SENATE BILL NO. 327
INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN,

BURNETT, CROMLEY, THAYER, SWIFT,
YELLOWTAIL, HAMMOND, PHILLIPS

"IN THE SENATE

FEBRUARY 8, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FEBRUARY 9, 1991 'FIRST READING.

FEBRUARY 20, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT.ADOPTED.
FEBRUARY 21, 1991 PRINTING REPORT.

SECOND READING, DO PASS.
FEBRUARY 22, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 46; NOES, 3.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 15, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 18, 1991 SECOND READING, CONCURRED IN.

MARCH 19, 1991 THIRD READING, CONCURRED IN.

AYES, 79; NOES, 20.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
MARCH 23, 1991 : RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS NOT
CONCURRED 1IN.



ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

MARCH 28, 1991 ON MOTION, CONFERENCE COMMITTEE
APPOINTED.

IN THE HCUSE

APRIL 3, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
APRIL 22, 1991 ' CONFERENCE COMMITTEE REPORTED.

APRIL 23, 1991 SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE
APRIL 23, 1991 -CONFERENCE COMMITTEE REPORT ADOPTED.
IN THE SENATE

APRIL 24, 1991 THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTETLED: "AN ACT TO GENERALLY REVISE THE
S o
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LAWS PERTAINING TO SHOPLIPTING; INCREASING THE CIVIL PENALTY

INTRODUOCED BY

FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND
AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING PHOTOGRAPHS OF
STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE; AND
AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 27-1-718, MCA, is amended to read:
“27-1-718. Civil penalty for shoplifting. (1} An adult

or emancipated minor, as defined in 20-25-501, who takes

possession of any gecods, wares, or merchandise displayed or
coffered for sale by any store or other mercantile
establishment without the consent of the owner or seller and
with the intention of converting the goods to his own use
without having paid the purchase price therecf is liable to
the owner or seller for a penalty, whether or not the goods
have been returned undamaged, in the amount of the greater
of $100 or the retail value of the goods, not to exceed
$500. This amount is in addition to actual damages.

(2) When an unemancipated minor takes possession of any

goods, wares, or merchandise displayed or cffered for sale
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by any store or cther mercantile establishment without the
consent o©of the owner or seller and with the intention of
converting the goods to his own use without having paid the
purchase price thereof, the minor's parent or legal guardian
having custody of the minor is liable to the owner or seller
for a penalty, whether cr not the goods have been returned

undamaged, equal to the greater of $100 or the retail wvalue

of the goods, not to exceed $500. For the purposes of this
subsection (2), 1liability may not be imposed upon any
governmental or private agency that has been assigned
responsibility for the minor child pursuant to court order
or action of the department of family services.

(3) Judgments, but not claims, arising under this
section may be assigned.

(4) A conviction for violation of 45-6-301 is not a
condition precedent to maintenance of a civil action under

this section."

Section 2. section 45-6-301, MCA, is amended to read:

"45-6-301. Theft. (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

ta) has the purpose of depriving the owner of the
property:

(b) purposely or knowingly uses, conceals, or abandons

the property in such manner as to deprive the owner of the

INTRODUCED BILL
sg 327
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property; or

(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
control aver property of the owner and:

{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the cowner of the property.

(3) A person commits the offense of theft when he
purposely or knowingly cbtains contrcl over stolen property
knowing the property to have been stclen by another and:

(a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

{c) uses, conceals, or abandons the property knowing

such use, concealment, or abandonment probably will deprive
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the owner of the property.

(4) A person commits the offense of theft when he
purposely cr khowingly obtains or exerts unauthorized
control over any part of any public assistance provided
under Title 53 by a state or county agency, regardless of
the original source of assistance, by means of:

{(a) a knowingly false statement, representation, or
impersonaticn; or

{(b) a fraudulent scheme or device.

{5} A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

{a) a knowingly false statement. representation, or
impersonation; or

{b) deception or other fraudulent action.

(6) {a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term

not to exceed 6 months, or both. A person convicted of a

second offense shall be fined $500 or be imprisoned in the

county jail for a term not to exceed 6 months., or both. A

person convicted of a third or subseguent coffense shall be

fined $1,000 and be impriscned in the county jail for a term

of not less than 30 days or more than 6 months.

—4-
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{b) A person convicted of the offense of thefr of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be £fined nct to exceed
$50,000 or be imprisoned in the state prison for any term

not to exceed 110 vyears, or both. A perscn convicted of a

second or subsequent offense shall be fined not less than

$1,000 or more than $50,000, be imprisoned in the state

prison for a term of not less than 10 years, or both.

{7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

NEW SECTION. Section 3. Photographs of items allegedly
taken or converted -- admissibility procedure. (1) In a
prosecution for a violation of 45-6-301, photographs of the
items alleged te have been taken or converted are competent
evidence of the items and are admissible in a proceeding,
hearing, or trial as if the items themselves were introduced
as evidence.

(2) The photographs must bear a written description of
the items alleged to have been taken or converted, the name
of the owner from whom the items were allegedly taken, or
the store or establishment, as appropriate, where the
alleged offense occurred, the name of the accused, the name

of the arresting officer, the date the photograpns were
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taken, and the name of the photcgrapher.

{3) The writing required under subsection (2) must be
made under ocath by the arresting officer, and the
photographs must be identified by the signature of the
photographer. Upon the filing of the photograph and the
writing with the law enforcement agency or court holding the
items as evidence, the items must be returned to their owner
or the proprietor or manager of the store cor establishment.

NEW SECTION. Section 4. codification instruction.

{Section 3} 1is intended to be codified as an integral part
of Title 26, chapter 1, part &, and the provisions of Title
26, chapter 1, part 6, apply to [section 3].

—-End~



STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0327, as introduced, with amendments.

DESCRIPTION OF PROPOSED LEGISIATION:

An act to generally revise the laws pertaining to shoplifting; increasing the civil penalty for shoplifting; increasing the

criminal penalty for second and subsequent theft convictions; allowing photographs of stolen merchandise to be submitted
into evidence.

ASSUMPTIONS :

1. An average of 202 persons convicted of theft were admitted to the prison in each of the past 3 years. 68% or 137
inmates were repeat offenders.

2. The average sentence for repeat offenders has been 9.9 years.

3. An average of 446 persons convicted of theft were admitted to probation in each on the past 3 years. 36% or 159 of
these offenders were repeat offenders each year.

4. One-half of repeat offenders had been convicted of second offense theft.

5. The Montana Board of Crime Control statistics ineclude 3,335 shoplifting offenses reported for 1989 in Montana.

6

The bill, as amended, has minimal or no fiscal impact on the Department of Institutions or other state agencies.

FISCAL IMPACT;

No material impact.

)QC@ Z-zl-7/

ROD SUNDST\D“JEUDGET DIRECTOR DATE JERRY Nogﬂ%, PRIMARY SPONSOR
Office of Budget and Program Planning

g7

DATE

Fiscigd Note for §B032/, as introduced, with amendments

S332Ly
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 327
INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN,
BURNETT, CROMLEY, THAYER, SWIFT,

YELLOWTAIL, HAMMOND, PHILLIPS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY
FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND
AND SUBSEQUENT THEPT CONVICTIONS; ALLOWING PHOTOGRAPHS OF
STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE; AND

AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE SfATE OF MONTAHNA:
Section 1. sSection 27-1-718, McA, is amended to read:
"27-1-718. Civil penalty for shoplifting. (1) An adult

or emancipated minor, as defined in 20-25-501, who takes

possession of any goods, wares, or merchandise displayed or
cffered for sale by any store or other mercantile
establishment without the consent of the owner or seller and
with the intention of converting the goods to his own uge
without having paid the purchase price thereof is liable to
the owner or seller for a penalty, whether or not the goods
have been returned undamaged, in the amount of the greater

of $100 or the retail value of the goods, not to exceed

$500. This amount is in addition to actual damages.
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(2) When an unemancipated minor takes possession of any
goods, wares, or merchandise displayed or offered for sale
by any store or other mercantile establishment without the
consent of the owner or seller and with the intentiocn of
converting the goocds to his own use without having paid the
purchase price thereof, the minor's parent or legal guardian
having custody of the minor is liable to the owner or seller
for a penalty, whether or not the goods have been returned

undamaged, equal to the greater of $100 or the retail wvalue

of the goods, not to exceed $500. For the purposes of this
subsection (2), 1liability may not be imposed upon any
governmental or private agency - that has  been assigned
responsibility for the minor child pursuant to court order
or action of the department of family services.

(3) Judgments, but not claims, arising under this
section may be assigned.

{4) A conviction for violaticn of 45-6-301 is not a
condition precedent to maintenance of a civil action under
this section.”

Section 2. Section 45-6-301, MCA, is amended to read:

"45~-6-301. Theft, (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over preperty of the owner and:

ta) has the purpose of depriving the owner of the

property;

-2~ SB 327
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{b} purposely or knowingly uses, conceals, or abandeons
the property in such manner as to deprive the owner of the
property: or

fc} wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{2) A person commits the offense of theft when he
purpasely or knowingly obtains by threat or deception
control over property of the owner and:

{a} has the purpose of depriving the owner of the
property;

{b} puorposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

{c) wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen hy anather and:

{a) has the purpose of depriving the owner of the
property;

{b) purposely ¢r knowingly uses, conceals, or abandons
the preoperty in such manner as to deprive the owner af the

property; or

-3- SB 327

(L S

[T IS N -

FRY

12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0327/02

{c} uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably wilil deprive
the owner of the property.

{4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistance provided
under Title 53 by a state or county agency, regardless of
the original source of assistance, by means of:

(a) a knowingly false statement, representation, or
impersonation; or

(b) a fraudulent scheme or device,

{5) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

(a) a knowingly false statement, representaticon, or
impersonation; or

{b} deception or other fraudulent acticn.

{6) (a) A person convicted of the coffense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term

not to exceed 6 months, or both. A person convicted of a

second offense shall be fined $500 or be imprisoned in the

county jail for a term not to exceed 6 months, or both. A

person convicted of a third or subsegquent offense shall be

—-4- sSB 327



W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
249

25

SB 0327/02

fined $1,000 and be imprisoned in the county jail for a term

of not less than 30 days or more than 6 months.

{b) A person convicted of the offense of theft of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed
$50,000 or be imprisoned in the state prison for any term

not to exceed 10 years, or both, A person convicted of a

second or subsequent offense shall be fined not 1less than

$1,000 or more than $50,0007 OR be imprisoned in the state

prison for a term of not tess-ehan TO EXCEED 10 years, or

both, _

{7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property."

NEW SECTION. Section 3. Photographs of items allegedly
taken or converted -—— admissibility procedure. (1) In a
prosecution for a violation of 45-6-301, photographs of the
items alleged to have been taken or converted are competent
evidence of the items and are admissible in a proceeding,
hearing, or trial as if the items themselves were introduced
as evidence.

{2) The photographs must bear a written description of
the items alleged to have been taken or converted, the name

of the owner from whom the items were allegedly taken, or

-5- 58 327
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the store or establishment, as appropriate, where the
alleged offense occurred, the name of the accused, the name
of the arresting officer, the date the photographs were

taken, and the name of the photographer, AND A STATEMENT BY

THE PHOTOGRAPHER THAT THE PHOTOCRAPHS ACCURATELY REPRESENT

THE ITEMS IN QUESTION.

(3} The writing required under subsection {(2) must be
made under ocath by the arresting officery and the
photographs—-must-be-——identified--by--the--signature-—-of-—-the
photographer. Upon the £filing o©f the photograph and the
writing with the law enforcement agency or court holding the
items as evidence, the items must be returned to their owner
or the proprietor or manager of the store or establishment.

NEW SECTION. Section 4. codification ingtruction.

{Section 3] is intended to be codified as an integral part
of Title 26, chapter 1, part 6, and the provisions of Title
26, chapter 1, part 6, apply to [section 3].

-End-
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SENATE BILL NO. 327
INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN,
BURNETT, CROMLEY, THAYER, SWIFT,

YELLOWTAIL, HAMMOND, FHILLIPS

A BILL FOR AN ACT ENTITLED: "BN ACT TO GENERALLY HEVISE THE
LAWS PERTAINING TO SHOPLIFTING: INCREASING THE CIVIL PENALTY
FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND
AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING PHOTOGRAPHS OF
STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE: AND

AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 27-1-71B, MCA, is amended to read:
"27-1-718. Civil penalty for shoplifting. (1) An adult

or emancipated minor, as defined in 20-25-%01, who takes

possession of any goods, wares, or merchandise displayed or
offered for sale by any store or other mercantile
establishment without the consent of the owner or seller and
with the intention of converting the goods to his own use
without having paid the purchase price therecf is liable to
the owner or seller for a penalty, whether or not the goods
have been returned undamaged, in the amount of the greater
of 3100 or the retail value of the goods, not to exceed

$500. This amount is in addition to actual damages.
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(2) When an unemancipated minor takes possession of any
goods, wares, or merchandise displayed or offered for sale
by any store or other mercantile establishment without the
consent of the owner or seller and with the intenticon of
converting the goods to his own use without having paid the
purchase price thereof, the minor's parent or legal gquardian
having custady of the minor is liable to the owner or seller
for a penalty, whether or not the goods have been returned

undamaged, equal to the greater of $100 or the retail value

of the goods, not tec exceed $500. For the purposes ot this
subsection (2), liability may not be imposed upon any
governmental or private agency that has been assigned
respongibility for the minor child pursuant to court order
or action of the department of family services.

(3) Judgments, but not claims, arising under this
section may be assigned.

{4) A conviction for wviolation of 45-6-301 is not a
condition precedent to maintenance of a civil action under
this section."

Section 2. Ssection 45-6-301, MCA, is amended to read:

"45-6~301. Theft. (1) A person commits the offense of
thefty when he purposely or knowingly obtains or exerts
unauthorized cantrol over property of the owner and:

(a) has the purpose  >5f depriving the _wner

property:

-2- SB 327
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(b) purposely or knowingly uses, conceals, or abandoms
the property in such manner as to deprive the owner of the
property: or

{(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
control over property of the owner and:

ta) has the purpose of depriving the owner of the
property:

(b) purposely or knowingly uses, conceals, or abandons
the property in such mannher as to deprive the owner of the
property; or

(c) -uses, conceals, or abandons the property knowing
such use, cancealment, or abandonment probably will deprive
the owner of the property.

(3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen by ancther and:

(a) has the purpose of depriving the owner of the
praoperty;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the

property: or

-3- sB 327
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{c) uses, conceals, cr abandons the property knowing
sSuch use, concealment, or abandonment probably will deprive
the owner of the property.

(4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistance provided
under Title 53 by a state or county agency, regardless of
the original source of assistance, by means of:

(a) a knowingly false statement, representation, or
impergonation: or

(b} a fraudulent scheme or device.

(5) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unautharized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

{(a) a knowingly false statement, representation, or
impersonation; or

(b) deception or other Fraudulent action.

{6) (a}) A person convicted of the offense of theft of
property not exceeding $300¢ in wvalue shall be fined not to
exceed 5500 or be imprisoned in the county jail for any term

not +to exceed 6 months, or both. A person convicted of a

second offense shall be fined $500 or be imprisaned in -the

county jail for a term not to exceed 6 maonths, or both. &

person convicted of a third or subsequent offense shall be

e SB 327
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fined $1,000 and be imprisoned in the county jail for a term

of not legss than 30 days or more than 6 months.

(b} A person convicted of the offense of theft of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed
$50,000 or be imprisoned in the state prisoen for any term

not to exceed 10 years, or both. A person convicted of a

second or subsequent offense shall be fined not 1less than

$1,000 or more than $50,0007 OR be imprisoned in the state

priseon for a term of not teas-eham TO EXCEED 10 years, or

both.

(7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

NEW SECTION. Section 3. Photographs of items allegedly
taken or converted -- admissibility procedure. (1) In a
prosecution for a viclation of 45-6-301, photographs of the
items alleged to have been taken or converted are competent
evidence of the items and are admissible in a proceeding,
hearing, or trial as if the items themselves were intrcduced
as evidence.

(2) The photographs must bear a written description of
the items alleged to have been taken or converted, the name

of the owner from whom the items were allegedly taken, or

=-5- SB 327
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the store or establishment, as appropriate, where the
alleged offense occurred, the name of the accused, the name
of the arresting officer, the date the photographs were

taken, amd the name of the photographer, AND A STATEMENT BY

THE PHOTOGRAPHER THAT THE PHOTOGRAPHS ACCURATELY REPRESENT

THE ITEMS IN QUESTICN.

{3} The writing required under subsection {2) must be
made under ocath by the arresting officery and the
photegraphs-—must-be——-trdentified—-by——-the--sigrature-—-of-—the
photographer. Upcn the filing of the photograph and the
writing with the law enforcement agency or court holding the
items as evidence, the items must be returned to their owner

or the proprietor or manager of the store or establishment.

NEW SECTION. Section 4. codification instruction,
[Section 3] is intended to be codified as an integral part
of Title 26, chapter 1, part 6, and the provisions of Title
26, chapter 1, part 6, apply to [section 3}.

~-End~-
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HOUSE STANDING COMMITTEE REPORT"

March 14, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 327 (third reading copy =-- blue) be,concurred in as

amended .

Signed:

BiI1l Strizich, Chairman

And, that such amendments read:

1. Title, lines 9 and 10.
Strike: "ALLOWING" on line 9 through "EVIDENCE;" on line 10

2. Page 5, lines 7 through 11,
Strike: "A person” on line 7 through "both." on line 11

3. Page 5, line 16, through page 6, line 17,

Strike: sections 3 and 4 in their entirety

Insert: "NEW SECTION. Section 3. Coordination instruction. 1If
House Bill No. 501 is passed and approved and if it contains
an amendment to 27-1-718, then ([section 1 of this act] is
void."

HOUSE
s6 327

5515488C.HSF
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SENATE BILL NO. 327
INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN,
BURNETT, CROMLEY, THAYER, SWIPT,

YELLOWTAIL, HAMMOND, PHILLIPS

A BILL FOR AN ACT ENTITLED: "“AN ACT TQ GENERALLY REVISE THE
LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY
FOR SHOPLIFTING: INCREASING THE CRIMINAL PENALTY FOR SECOND
AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING-PHOTOSRAPHS-OF
STOLEN--MEREHANBISE--¥5--BE--SHBMITY¥ED--INPO--EVIDENEE; AND

AMENDING SECTIONS 27-~1-718 AND 45-6-301, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 27-1-718, MCA, is amended to read:
"27-1-718. Civil penalty for shoplifting. (1) An adult

or emancipated minor, as defined in 20-25-501, who takes

possession of any goods, wares, or merchandise displayed or
cffered for sale by any store or other mercantile
establishment without the consent of the owner or seller and
with the intention of converting the goods to his own use
without having paid the purchase price thereof is liable to
the owner or seller for a penalty, whether or not the goods
have been returned undamaged, in the amount of the greater
of $100 or the retall value of the goods, not to exceed

$500. This amount is in addition to actual damages.
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{2) When an unemancipated minor takes possession of any
goods, wares, or merchandise displayed or offered for sale
by any store or other mercantile establishment without the
consent of the owner or seller and with the intention of
converting the goods to his own use without having paid the
purchase price thereof, the minor's parent or legal guardian
having custody of the minor is liable to the owner or seller
for a penalty, whether or not the goods have been returned

undamaged, equal to the greater of $i100 or the retail value

of the goods, not to exceed $500. For the purposes of this
subsection (2), liability may not be imposed upon any
governmental or private agency that has been assigned
responsibility for the minor child pursuant to court order
or action of the department of family services.

(3) Judgments, but not claims, arising under this
section may be assignead.

{4) A conviction for violation of 45-6-301 is not a
condition precedent to maintenance of a civil action under

this section."

Section 2. Section 15-6-301, MCA, is amended tc read:

“45-6-301. Theft. (1) A person commits the <c<ffense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

1a) has the purpese cof depriving cthe owner of the

properuy;

—2- SB 127
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(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

{c} uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
control cver property of the owner and:

(&) has the purpese of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

{e) wuses, conceals, or abandons the property knowing
such yse, concealment, or abandonment probably will deprive
the owner of the property.

{3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen by another and:

({a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property In such manner as to deprive the owner cf rthe

property; or
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(c) uses, conceals, or abandeons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

({4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistance provided
under Title 53 by a state or county agency, regardless of
the griginal source of assistance, by means of:

(a) a knowingly false statement, representation, or
imperscnation; or

(by a fraudulent scheme or device.

(5) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided under Title
39, chapter 71 or 72, by means of:

{a) a knowingly false statement, representation, or
imperscnation; or

{b} deception or other fraudulent action.

{6) {(a) A person convicted of the cffense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term

not to exceed 6 months, or both. A person convicted of a

second offense shall be fined $500 or be imprisoned in the

county iail for a term not ko exceed 6 months, or both. A

person convicted of a third or subsequent offense shall be

-4- 5B 327
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fined $1,000 and be imprisoned in the county jail for a term

of not less than 30 days or more than 6 months.

(b) A person convicted of the offense of theft of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed
§50,000 or be imprisoned in the state prison for any term

not to exceed 10 years, or both. A-perssn-convicted-ecf-a

second-or-subsemuent-offenspe—-shaiti-be-fined--not--itess——-chan

$:76806--or--more-than-5567y8007 OR be-imprisoned-in-the-state

prison-fer-a—term-of-not-tess-than FG-EXCEEP 16--yearsy-—-or

bothr

{7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the vaiue of the property."

NEW-SEEFIGN<c--Seection-3---Photographs-of-crtema-attegedly
taken-~er--converted—————— admissibitity--procedures—{tiy-in-a
prosecution-for-a-viotation-of-45-6-38t7-photographa-of--the
items--mlieged-to-have-been-taken-ar-converced-are-compecent
evidence-of-the-rtema-and-are-admisstbie-——in——a--proceedingr
hearingr-or-triat-aa-tf-rhe-trems-themselvas-weara—intradoced
as-evidences

t2y--Phe--phatagraphs-—must-bear-a-wricten-deseripeion-of
the-itema-atiaged-to-nave-been-taken-or-cenverted;—the--name

of~-the--owner-—-frem-whem-the-ttemas-were-aitegediy-rakeny-or

~5- SB 327
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the——store—~ee——estabii:hment7——as——apprepriate1-—where—-the
aiteged-offense-oceurredy-the-name—of-the-accused;-the——name
oE—~the—-arresténg—-cfffcer?‘-the--date—the-phetographs-vere

takensy and ehe-name-of-the-photegraphery-ANB-A-STAFTEMEN®-—-B¥

FHE--PHOTOGRAPHER - - FHAF-FHE~ PHOFOGRAPHS -ACCHURAPELY —-REPRESENTE

THE-IPEMS-IN-QHESFIONT

t3y--Phe-writing-required-under-subsection-t24--must--be
made---under--—ecath-—-by--the--arresting--officerr——and——the
phetographs-must-be—-identifted--by--the—-signature—-af-—the
phetographer:*-Bpon—-them-Ei}ing——af——the—phategraph-and—the
wrieing-wéeh-the—iaw—enfcrcemene—ageney—er—eonrt-haiding—the
ttems-as-evidence;-the-items-must-be-rekurned-ta-their-owner
or-the-propristor-er-manager-of-the-store-or-eseabiishments

NEW-SEEPEION---Secrtion-4---Cedificatzon-————— inseryersons
fSection—3&—is—ineenéed-to—be—eadiiied—as-an——integrai—-part
cf—-Tieie-isf—chapter—i7-part—6T—und-the—provi:ions—e£~?itie
267-chapter-i;-pare-6r-appiy-to-fsection-3}-

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. 1P

HOUSE BILL NO. 501 IS PASSED AND APPROVED AND IF IT CONTAINS

AN AMENDMENT TO 27-1-718, THEN [SECTION 1 OF THIS ACT! IS5

VOID.

—-End-

-6- 5B 327



Conference Committee
on Senate Bill No. 327
Report Ro. 1, April 22, 1991

Page 1 of 2

Mr. President and Mr. Speaker:

We, your Coﬁterence Committee on Senate Bill No. 327, met and

considered the House Judiclary Standing Committee Report dated
March 14, 1921.

We recommend that Senate Bill No. 327 (reference copy - salman)
be amended as follows:

1. Title, line 9,

Following: "CONVICTIORS:"

Insert: "ALLOWING PHOTOGRAPHS OF STOLEN MERCHARDISE TO BE
SUBMITTED INTO EVIDENCE;"™

2. Page 5, line 16.

Following: line 1§

Insert: "NEW SECTION. Section 3. Photographs of items allegedly
taken or converted -- admissibility procedure. (1) In a
prosecution for a vioclation of 45-6-3@1, photographs of the
items alleged to have heen taken or converted are competent
evidence of the items and are admissible in a proceeding,
hearing, or trial as if the items themselves were introduced
as evidence so long as responding law enforcement personnel
have desighated a person to he responsible for properly
photographing the items and preserving the photographic
evidence.

{2) The photographs must hear a wrltten description of
the items alleged to have been taken or converted, the name
of the owner from whom the items were allegedly taken, or
the store or establishment, as appropriate, where the
allaged offense occurred, the name of the accused, the nanme
of the arresting officer, the date the photagraphs were
taken, and a statement by the photographer that the
photographs accurately represent the items in gquestion.

(3) The writing reguired under subsection (2) must be
made under ocath by the arresting officer, and the
photographs must be identified by the signature of the
photographer. Upon the filing of the photograph and the
Writing with the law enforcement agency or court holding the
items as evidence, the items wust be returned to their owner
or the proprietor or manager of the store or establishment.

NEW SECTIQN. Section 4. Codification instruction.
[Section 3] is intended to be codified as an integral part
of Title 26, chapter 1, part 6, and the provisions of Title
26, chapter 1, part 6, apply to [section 3]1.°

Renumber: subsequent section

ADOPT

REJECT Bolid!Cu.5351

April 22, 1%91
page 2 of 2

And that this Conference Committee report be adopted.

For the Senate: For the House:

ir, ep yatt
Ekﬂuh&JC;g//;ﬂ4
Rep. Keller

d LA

Rep. chye
Y
4. Coord.
o3 LA v 2
sec, of Senate
] cce ¥

s8 3127

2861347CC.531
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SENATE BILL NO. 327
INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN,
BURNETT, CROMLEY, THAYER, SWIFT,

YELLOWTAIL, HAMMOND, PHILLIPS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY
FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND

AND SUBSEQUENT THEFT CONVICTICNS: ALLOWING PHOTOGRAPHS OF

STOLEN MERCHANDISE TQ BE SUBMITTED INTQ EVIDENCE; ABLOWING

PHOPOCGRAPHS - -8F-~STPOLEN--MERCHANBE¥SE--P6--BE--SUBMIPTEE-ENPO

EVIDENEET AND AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 27-1-718, MCA, is amended to read:
"27-1-718. Civil penalty for shoplifting. (1) An adult

or emancipated minor, as defined in 20-25-501, who takes

possession of any goods, wares, or merchandise displayed or
offered for sale by any stere or other mercantile
establishment without the consent of the owner or seller and
with the intention of converting tha goods to his own use
without having paid the purchase price thereof is liable to
the owner or seller for a penalty, whether or not the goods
have been returned undamaged, in the amount of the greater

of $100 or the retail value of the goods, not to exceed

AZ\@r/mna Legisiative Council

L)

@ = o>

11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

SB 0327/04

$500. This amount is in addition to actual damages.

(2} When an unemancipated minor takes possession of any
goods, wares, or merchandise displayed or offered for sale
by any store or other mercantile establishment without the
consent of the owner or seller and with the intention of
converting the goods to his own use without having paid the
purchase price thereof, the minor's parent or legal guardian
having custody of the minor is liable to the owner or seller
for a penalty, whether or not the goods have been returned

undamaged, equal to the greater of $100 or the retail wvalue

of the goods, not to exceed $§500. For the purposes of this
subsection (2}, liability may not be imposed upon *any
governmental or private agency that has been assigned
responsibility for the minor child pursuant to court order
or action of the department of family services.

(3) Judgments, but not c¢laims, arising under this
section may be assigned.

{4) A conviction for violation of 45-6-301 1is not a
condition precedent to maintenance of a civil action under
this section."

Section 2. section 45-6-301, MCA, is amended to read:

"45-6-301. Theft. (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unautharized control over property of the cwner and:

(a} has the purpose of depriving the owner of the

-3 ‘ SB 327
REFERENCE BILL: Includes

Conference Committee report
Dated 4-22.9|
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property;

{b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c) wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
cantrel over property of the owner and:

{a) has the purpose of depriving the owner of the
propertys

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c) wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{(3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen by another and:

{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandcons

the property in such manner as to deprive the owner of the
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property; or

{c} wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistance provided
under Title 53 by a state or county agency, regardless of
the original source of assistance, by means of:

(a} a knowingly Ffalse statement, representation, or
impersonation; ar

(b} a fraudulent scheme or device.

(3) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any benefits provided uader Title
39, chapter 71 or 72, by means of:

{a] a knowingly false statement, representation, or
imperscnation; or

{b) deception or other fraudulent action.

(6) {(a) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term

not to exceed 6 months, or both. A person convicted of a

second offense shall be fined $500 or be imprisoned in the

county jail for a term not tg exceed 6 months, or both. A

—d4- S§B 327
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person convicted of a third or subsequent offense shall be

fined $1,000 and be imprisoned in the county jail for a term

of not less than 30 days or more than 6 months.

(b) A person convicted of the offense of theft of
property exceeding $300 in value or theft of any commonly
domesticated hoofed animal shall be fined not to exceed
$50,000 or be imprisoned in the state prison for any term

not to exceed 10 vyears, or both. A-persen-cenvicted-of-a

second-asr-subsegquent-cf£fense-shairi-be-fined-—nee—-tess——than

$1;088-~or--more-than-$58;6807y 6R be—imprissned-in—the-state

prisen-for-a-term-of-not-tess—-than PO-EXEEEDP i8--years;—-eor

boths

(7) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining

the value of the property."

NEW secTioN. SECTION 3. PHOTOGRAPHS OF ITEMS ALLEGEDLY

TAKEN OR CONVERTED -- ADMISSIBILITY PROCEDURE. (1) IN A

PROSECUTION FOR A VIOLATION OF 45-6-301, PHOTOGRAPHS OF THE

ITEMS ALLEGED TO HAVE BEEN TAKEN OR CONVERTED ARE COMPETENT

EVIDENCE OF THE ITEMS AND ARE ADMISSIBLE IN A PROCEEDING,

HEARING, OR TRIAL AS IF THE ITEMS THEMSELVES WERE INTRODUCED

AS EVIDENCE SO LONG AS RESPONDING LAW ENFORCEMENT PERSONNEL

HAVE DESIGNATED A PERSON TO BE RESPONSIBLE FOR PROPERLY

PHOTOGRAPHING THE ITEMS AND DPRESERVING THE PHOTOGRAPHIC
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EVIDENCE.

(2) THE PHOTOGRAPHS MUST BEAR A WRITTEN DESCRIPTION OF

THE ITEMS ALLEGED TO HAVE BEEN TAKEN OR COMVERTED, THE NAME

OF THE OWNER FROM WHOM THE ITEMS WERE ALLEGEDLY TAKEN, OR

THE STORE OR ESTABLISHMENT, AS APPROPRIATE, WHERE THE

ALLEGED OFFENSE OCCURRED, THE NAME OF THE ACCUSED, THE NAME

OF THE ARRESTING OFFICER, THE DATE THE PHOTOGRAPHS WERE

TAKEN, AND A STATEMENT BY THE PHOTOGRAFHER THAT THE

PHOTOGRAPHS ACCURATELY REPRESENT THE ITEMS IN QUESTION.

(3) THE WRITING REQUIRED UNDER SUBSECTION (2) MUST BE

MADE UNDER OATH BY THE ARRESTING OFFICER, AND THE

PHOTOGRAPHS MUST BE IDENTIFIED BY THE SIGNATURE OF THE

PEOTOGRAPHER. UPON THE FILING OF THE PHOTOGRAPH AND THE

WRITING WITH THE LAW ENFORCEMENT RGENCY OR CQURT HOLDING THE

ITEMS AS EVIDENCE, THE ITEMS MUST BE RETURNED TO THEIR OWNER

OR_THE PROPRIETOR OR MANAGER OF THE STORE OR ESTABLISHMENT.

NEW Secrion. SECTION 4. copIFICATION INSTRUCTION.

[SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

OF TITLE 26, CHAPTER 1, PART 6, AND THE PROVISIONS OF TITLE

26, CHRPTER 1, PART 6, APPLY TO [SECTION 3}.

NEW-SEePION:--Section-3---Photographs-of-items-attegediy
taken-or-converted-———- admissthitiey--procedures—-¢ty—-in--a
prosecution--for-a-violation-0f-45-6-301;-photographs-eof-the
ttema-giteqed-to-have-been-enken-or-converced-are--competent

evidence--of-—the——ttems-and-are-admissibie-in-a-preceedingsr

—6- SB 327
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hearingy-or-triat-as-if-the-ttems—themselves-were-intreduced
as—avidences
{2y——Fhe-phategraphs-—must-bear-a-written-description——of
the--ttems-atieged-to-nave-been—taken-or-convereted;-the-name
of-the-owner-from-whom-the-items-were--attegediy—-eakeny—-or
the--store-—-or-—establishmenty--as--appropriate;-—-where--the
atteged-——effense-occurredr-che—name-of-che-accusedr-the-name
of-the-arresting-officery——the--date--the--photegraphs--were

takeny; and the-name-of-the-photographery-ANB-A-SPATEMENT-BY

FHE-PHOPOSRAPHER -PHAF-FHE-PHEFOCRAPHS - -AECHURATERY --REPRESENT®

PHE-FIPEMS-IN-QUES¥IOH

t3y--Fhe—-writing--required-under-subssstion-{2y-—must-he
made--under—-oath——-by--the-—arresting—-—-officer;——-and———the
photographs—-must--be--tdentified--by--the--signature-cf-the
photegrapher--tpon-the-£iling--of--the--photegraph--and--the
weiting-with-the-law-enforcement-agency-or-court-hotding-che
ttems-as-evidences-the-items-must-be-returned-to-their-owner
or-the-proprietor-or—manager-sf-the-stere-sr-establishment-

NEW-SEETIONz--Seckion-4--—Codifteation——-—— instructiens
tSection-—-34--ts-intended-to-be-codified-as-an-integrat-part
of-Pitite-267-chapter-i7-pare-6r-and-the-provisions-of--Ficie
267-chapter-ty-part—67-appliy-to-fsection-3i+

NEw SECTION. SECTION 5. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 501 IS PASSED AND APFROVED AND TF IT CONTAINS

AN AMENDMENT TO 27-1-718, THEN [SECTION 1 OF THIS ACT] IS

-7- 8B 327
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-End-
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