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SENATE BILL NO. 327 

INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN, 
BURNETT, CROMLEY, THAYER, SWIFT, 

YELLOWTAIL, HAMMOND, PHILLIPS 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 20, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

MARCH 4, 1991 

MARCH 15, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

MARCH 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 79; NOES, 20. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



MARCH 28, 1991 

APRIL 3, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

ON MOTION, CONFERENCE COMMITTEE 
APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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_.:}l:~_L, .:~R_-~N A2\It~~fLED: "AN ACT TO GENEru{r,LY REVISE THE 

LAWS PERTAINI~-TO SHOPLIFTING• INCREASING THE CIVIL PENALTY 

FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND 

AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING PHOTOGRAPHS OF 

STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE; AND 

AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-718, MCA, is amended to read: 

"27-1-718. Civil penalty for shoplifting. (1) An adult 

or emancipated minor, as defined in 20-25-501, who takes 

possession of any goods, wares, or merchandise displayed or 

offered for sale by any store or other mercantile 

establishment without the consent of the owner or seller and 

with the intention of converting the goods to his own use 

without having paid the purchase price thereof is liable to 

the owner or seller for a penalty, whether or not the goods 

have been returned undamaged, in the amount of the greater 

of $100 or the retail value of the goods, not to exceed 

$500. This amount is in addition to actual damages. 

(2) When an unemancipated minor takes possession of any 

goods, wares, or merchandise displayed or offered for sale 

~..,. ,..,.,.,,_ couna, 
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LC 1766/01 

by any store or other mercantile establishment without the 

consent of the owner or seller and with the intention of 

converting the goods to his own use without having paid the 

purchase price thereof, the minor's parent or legal guardian 

having custody of the minor is liable to the owner or seller 

for a penalty, whether or not the goods have been returned 

undamaged, equal to the greater of $100 or the retail value 

of the goods, not to exceed $500. For the purposes of this 

subsection (2), liability may not be imposed upon any 

gover~~ental or private agency that has been assigned 

responsibility for the minor child pursuant to court order 

or action of the department of family services. 

(3) Judgments, but not claims, arising under this 

section may be assigned. 

(4) A conviction for violation of 45-6-301 is not a 

condition precedent ta maintenance of a civil action under 

this section.'' 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a} has the purpose of depriving the owner of the 

property; 

(b) purposely vr knowingly uses, conceals, or abandons 

the property in suet manner as to deprive the owner of the 

-2- INTRODUCED BILL 
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property; or 

{c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control aver property of the owner and: 

{a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by a~other and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

sucl1 use, concealment, or abandonment probably will deprive 
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the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a} a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or device. 

(5) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) .!..!.l A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county__jail for a term not to exceed 6 months~ or both. A 

person convicted of a third or subsequent offense shall be 

fined $1,000 and be imprisoned in the county jail for a term 

of not less than 30 d~s or more than 6 months. 

-4-
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i£l A person convicted of the offense of theft of 

property exceeding $300 in value or theft of any commonly 

domesticated hoofed animal shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for any term 

not to exceed 10 years, or both. A person convicted of a 

second or subsequent offense shall be fined not less than 

$1,000 or more than $50,000, be imprisoned in the state 

prison for a term of not less than 10 years, or both. 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

NEW SECTION. Section 3. Photographs of items allegedly 

14 taken or converted -- admissibility procedure. (1) In a 

15 prosecution for a violation of 45-6-301, photographs of the 

16 items alleged to have been taken or converted are competent 

17 evidence of the items and are admissible in a proceeding, 

18 hearing, or trial as if the items themselves were introduced 

19 as evidence. 

20 (2) The photographs must bear a written description of 

21 the items alleged to have been taken or converted, the name 

22 of the owner from whom the items were allegedly taken, or 

23 the store or establishment, as appropriate, where the 

24 alleged offense occurred, the name of the accused, the 11dme 

25 of the arresting officer, the date the photographs were 
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taken, and the name of the photographer. 

(3) The writing required under subsection (2) must be 

made under oath by the arresting officer, and the 

photographs must be identified by the signature of the 

photographer. Upon the filing of the photograph and the 

writing with the law enforcement agency or court holding the 

items as evidence, the items must be returned to their owner 

or the proprietor or manager of the store or establishment. 

NEW SECTION. Section 4. Codification instruction. 

(Section 3J is intended to be codified as an integral part 

of Title 26, chapter l, part 6, and the provisions of Title 

26, chapter 1, part 6, apply to [section 3]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0327, as introduced, with amendments. 

DESCRIPTION_QF PROPOSED LEG__I_SI.ATION: 

An act to generally revise the laws pertaining to shoplifting; increasing the civil penalty for shoplifting; increasing the 
criminal penalty for second and subsequent theft convictions; allowing photographs of stolen merchandise to be submitted 
into evidence. 

ASSUMPTION_S: 

1. An average of 202 persons convicted of theft were admitted to the prison in each of the past 3 years. 68% or 137 
inmates were repeat offenders. · 

2. The average sentence for repeat offenders has been 9.9 years. 
3. An average of 446 persons convicted of theft were admitted to probation in each on the past 3 years. 36% or 159 of 

these offenders were repeat offenders each year. 
4. One-half of repeat offenders had been convicted of second offense theft. 
5. The Montana Board of Crime Control statistics include 3,335 shoplifting offenses reported for 1989 in Montana. 
6. The bill, as amended, has minimal or no fiscal impact on the Department of Institutions or other state agencies. 

fl:SCAL IMPACT; 

No material impact. 

Z.-Z,/-9 
/ ½. .') ' ,! c; 

c/c_. // 
, . 

DATE JERRY ('40BJ'.E, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning / 

Fi ,;c·,i'}·Note for SBOl~/, as introduced. with amendment.s 

~1332,,7 



52nd Legislature SB 0327 /02 

APPROVED BY COMMITTEE 
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SENATE BILL NO. 327 

INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN, 

BURNETT, CROMLEY, THAYER, SWIFT, 

YELLOWTAIL, HAMMOND, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY 

FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND 

AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING PHOTOGRAPHS OF 

STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE: AND 

AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-718, MCA, is amended to read: 

"27-1-71B. Civil penalty for shoplifting. (1) An adult 

oc emancipated minor, as defined in 20-25-501, who takes 

possession of any goods, wares, or merchandise displayed or 

offered for sale by any store or other mercantile 

establishment without the consent of the owner or seller and 

with the intention of converting the goods to his own use 

without having paid the purchase price thereof is liable to 

the owner or seller for a penalty, whether or not the goods 

have been returned undamaged, in the amount of ~reater 

of $100 or the retail value of the goods, not to exceed 

$500. This amount is in addition to actual damages, 

~-·-... ·••<-
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(2) When an unemancipated minor takes possession of any 

goods, wares, or merchandise displayed or offered for sale 

by any store or other mercantile establishment without the 

consent of the owner or seller and with the intention of 

converting the goods to his own use without having paid the 

purchase price thereof, the minor"s parent or legal guardian 

having custody of the minor is liable to the owner or seller 

for a penalty, whether or not the goods have been returned 

undamaged, equal to the greater of $100 or the retail value 

of the goods, not to exceed $500. For the purposes of this 

subsection (2), liability may not be imposed upon any 

governmental or private agency that has been assigned 

responsibility for the minor child pursuant to court order 

or action of the department of family services. 

(3) Judgments, but not claims, arising under this 

section may be assigned. 

(4) A conviction for violation of 45-6-301 is not a 

condition precedent to maintenance of a civil action under 

this section. 11 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

-2- SB 327 

SECOND READING 
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(b) purposely or knowingly uses, conceals, or abandons 

the property in 3uch manner as to deprive the owner of the 

property: or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of th€ property. 

(2) A .person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

{b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property, or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to ·have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b} purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 
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Cc) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(bl a fraudulent scheme or device. 

(SJ A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) ~ A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county jail for a term not ta exceed 6 months, or both. A 

person convicted of a third or subsequent offense shall be 

-4- SB 327 
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fined $1,000 and be imprisoned in the county jail for a term 

of not less than 30 days or more than 6 months. 

_ru A person convicted of the offense of theft of 

property exceeding $300 in value or theft of any commonly 

domesticated hoofed animal shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for any term 

not to exceed 10 years, or both. A person convicted of a 

second or subsequent offense shall be fined not less than 

$1 1000 or more than $50,000, OR be imprisoned in the state 

prison for a term of not ¼ess-~he" TO EXCEED ~ar~L or 

both. 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction# whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

NEW SECTION. Section 3. Photographs of items alle<;iedly 

taken or converted admissibility procedure. (1) In a 

prosecution for a violation of 45-6-301, photographs of the 

items alleged to have been taken or converted are competent 

20 evidence of the items and are admissible in a proceeding, 

21 hearing, or trial as if the items themselves were introduced 

22 as evidence. 

23 (2) The photographs must bear a written description of 

24 the items alleged to have been taken or converted, the name 

25 of the owner from whom the items were allegedly taken, or 
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the store or establishment, as appropriate, where the 

alleged offense occurred, the name of the accused, the name 

of the arresting officer, the date the photographs were 

taken, and the name of the photographer, AND A STATEMENT BY 

THE PHOTOGRAPHER THAT THE PHOTOGRAPHS ACCURATELY REPRESENT 

THE ITEMS IN QUESTION. 

(3) The writing required under subsection (2) must be 

made under oath by the arresting officer7 and the 

prt.e~egraphs-mttst-r>e--½defl~if¼eS--by--the--s½~na~ttre--ef--~he 

photographer. Upon the filing of the photograph and the 

writing with the law enforcement agency or court holding the 

items as evidence, the items must be returned to their owner 

or the proprietor or manager of the store or establishment. 

NEW SECTION. Section 4. Codification instruction. 

[Section 3) is intended to be codified as an integral part 

of Title 26, chapter 1, part 6, and the provisions of Title 

26, chapter 1, part 6, apply to [section 3]. 

-End-

-6- SB 327 
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SENATE BILL NO. 327 

INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN, 

BURNETT, CROMLEY, THAYER, SWIFT, 

YELLOWTAIL, HAMMOND, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO SHOPLIFTING: INCREASING THE CIVIL PENALTY 

FOR SHOPLIFTING: INCREASING THE CRIMINAL PENALTY FOR SECOND 

AND SUBSEQUENT THEFT CONVICTIONS: ALLOWING PHOTOGRAPHS OF 

STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE; AND 

AMENDING SECTIONS 27-1-718 AND 45-6-301, HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-718, MCA, is amended to read: 

"27-1-718. Civil penalty for shoplifting. (1) An adult 

or emancipated minor, as defined in 20-25-501, who takes 

possession of any goods, wares, or merchandise displayed or 

offered for sale by any store or other mercantile 

establishment without the consent of the owner or seller and 

with the intention of converting the goods to his own use 

without having paid the purchase price thereof is liable to 

the owner or seller for a penalty, whether or not the goods 

have been returned undamaged, in the amount of the greater 

of $100 or the retail value of the goods, not to exceed 

$500. This amount is in addition to actual damages. 
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(2) When an unemancipated minor takes possession of any 

goods, wares, or merchandise displayed or offered for sale 

by any store or other mercantile establishment without the 

consent of the owner or s~ller and with the intention of 

converting the goods to his own use without having paid the 

purchase price thereof, the minor's parent or legal guardian 

having custody of the minor is liable to the owner or seller 

for a penalty, whether or not the goods have been returned 

undamaged, equal to the greater of $100 or the retail value 

of the goods, not to exceed $500. For the purposes at this 

subsection (2), liability may not be imposed upon any 

governmental or 

responsibility 

private agency that has been assigned 

for the minor child pursuant to court order 

or action of the department of family services. 

(3) Judgments, but not claims, arising under this 

section may be assigned. 

(4) A conviction for violation of 45-6-301 is noL a 

condition precedent to maintenance of a civil action under 

this section." 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45~6-301. Theft. {1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized conLrol over property of the owner and: 

\d) tu:c; tlw p'.1rp,,se .Jf depriving the _,wner :;f the 

prnpPrty; 

-2- SE 127 
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(b·) purposely or -knowingly uses, conceals#' or abandons 

the property in such .manne-r as to deprive the owner of the 

propeTty; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of ·the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obta.ins by threat or dec~ption 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

13) A person commits the offense of theft when he 

purposely or kn·owi-ngly obtains control over stolen property 

knowing the property to have been stolen .by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) -purpos·ely or -knowingly uses, conceals, or abandons 

the property in such m.ann@·r as t:o deprive the owner of the 

property; or 

-3- SB 327 
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(c) uses, co.nceals, or abandons t-he property knowing 

such use, concealment, or abandonment probably 'fii.11 de_pr ive 

the owne-r of the property. 

(4) A person commits the offense of the.ft when he 

purposely or knowingly obtains or ex.erts unau.tho-ri~ed 

control over any pa_r-t of a-ny public assistance provided 

under Title 53 by .a state or county agency., regardles_s of 

the original source of assistance_, by means of: 

(a) a kno.wingly false statement, representation, 

impersonation: or 

(b) .a fc,audulent scheme or device. 

or 

(5) A person coRU11its the offense of theft when he 

pu-r_posely or ..knowingly obtains or ex.e_rts unauthorized 

control over any pa[' t of ~ny benefits provided under Tit l.:e 

39, cha.pter 71 or 72, by means of: 

(.a) .a knowingly false statement, rep-resentation, or 

impersonation; or 

(b) dec~ption or other fraudulent action. 

(-6) 1.!l A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in -the county j.~il -·for any teem 

not to exceed ,,6 months, or .both. A .per.son convicte-d of a 

second offense shall be fined $500 or be imprisoned in the 

count.l'.___ jail for a term not to exceed 6 months, or both. A 

per-son convicted of d third or subsequent off-ense shall be 

->\- SB 327 
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fined $1,000 and be imprisoned in the county jail for a term 

of not less than 30 days or more than 6 months. 

ill A person convicted of the offense of theft of 

property exceeding $300 in value or theft of any commonly 

domesticated hoofed animal shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for any term 

not to exceed 10 years, or both. A person convicted of a 

second or subsequent offense shall be fined not less than 

$1,000 or more than $50,000, OR be imprisoned in the state 

prison for a term of not Te~~-~~e~ TO EXCEED 10 years, or 

both. 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

NEW SECTION. Section 3. Photographs of items allegedly 

taken or converted admissibility procedure. (1) In a 

prosecution for a violation of 45-6-301, photographs of the 

items alleged to have been taken or converted are competent 

20 evidence of the items and are admissible in a proceeding, 

21 hearing, or trial as if the items themselves were introduced 

22 as evidence. 

23 12) The photographs must bear a written description of 

24 the items alleged to have been taken or converted, the name 

25 of the owner from whom the items were allegedly taken, or 
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the store or establishment, as appropriate, where the 

alleged offense occurred, the name of the accused, the name 

of the arresting officer, the date the photographs were 

taken, e"d the name of the photographer, AND A STATEMENT BY 

THE PHOTOGRAPHER THAT THE PHOTOGRAPHS ACCURATELY REPRESENT 

THE ITEMS IN QUESTION. 

{3) The writing required under subsection 12) must be 

made under oath by the arresting officer, and the 

p~e~e~~ap~~-mtt9~-e~--+e~"~irt~d--by--~ft@--9iqftattt~e--or--~~e 

photographer. Upcn the filing of the photograph and the 

writing with the law enforcement agency or court holding the 

items as evidence, the items must be returned to their owner 

or the proprietor or manager of the store or establishment. 

NEW SECTION. Section 4. Codification instruction .. 

(Section 3] is intended to be codified as an integral part 

of Title 26, chapter 1, part 6, and the provisions of Title 

26, chapter 1, part 6, apply to (section 3}. 

-End-
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HOUSE STANDING COMMITTEE REPORT'' 

March 14, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 327 (third reading copy -- blue) in as 
amended • 

And, that such amendments read: 

1. Title, lines 9 and 10. 
Strike: "ALLOWING" on line 9 through "EVIDENCE:" on line 10 

2. Page 5, lines 7 through 11. 
Strike: "A person" on line 7 through "both." on line 11 

3. Page 5, line 16, through page 6, line 17. 
Strike: sections 3 and 4 in their entirety 
Insert: "NEW SECTION. Section 3. Coordination instruction. If 

House Bill No. 501 is passed and approved and if it contains 
an amendment to 27-1-718, then [section 1 of this act] is 
void." 

HOUSE 

~/$ 3 2 7 
551548SC.HSF 



- ' 

52nd Legislature SB 0327/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 327 

INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN, 

BURNETT, CROMLEY, THAYER, SWIFT, 

YELLOWTAIL, HAMMOND, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY 

FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND 

AND SUBSEQUENT THEFT CONVICTIONS; Abb0WfN6-PH0T86RAPHS-6P 

ST0bEN--MER€HANBfSE--P9--BE--SBBMfTPEB--fNT9--EVf9EN€E, AND 

AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-718, MCA, is amended to read: 

"27-1-718. Civil penalty for shoplifting. (11 An adult 

or emancipated minor, as defined in 20-25-501, who takes 

possession of any goods, wares, or merchandise displayed or 

offered for sale by any store or other mercantile 

establishment without the consent of the owner or seller and 

with the intention of converting the goods to his own use 

without having paid the purchase price thereof is liable to 

the owner or seller for a penalty, whether or not the goods 

have been returned undamaged, in the amount of the grea~er 

of $100 or the retail value of the goods, not to exceed 

$500. This amount is in addition to actual damages. 
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(2) When an unemancipated minor takes possession of any 

goods, wares, or merchandise displayed or offered for sale 

by any store or other mercantile establishment without the 

consent of the owner or seller and with the intention of 

converting the goods to his own use without having paid the 

purchase price thereof, the minor's parent or legal guardian 

having custody of the minor is liable to the owner or seller 

for a penalty, whether or not the goods have been returned 

undamaged, equal to the greater of $100 or the retail value 

of the goods, not to exceed $500. Fer the purposes of this 

subsection (2), liability may not be imposed upon any 

governmental or private agency that has been assigned 

responsibility for the minor child pursuant to court order 

or action of the department of family services. 

(3) Judgments, but not claims, arising under this 

section may be assigned. 

(4) A conviction for violation of 45-6-301 is not a 

condition precedent to maintenance of a civil action under 

this section." 

Section 2. Section ~5-6-301, MCA, is amended to read: 

"45-6-301. Theft. (l) A person commits the offense of 

theft when he purposely or ~nowi~gly obtains or exerts 

~n3uthorized control over property of the ~wner and: 

ld) l1as the pu:pose cf dep:iv_ng ~he owner Qf the 

property; 
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(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c} uses, conceals, or abandons the property knowing 

such ~se, concealment, or abandonment probably wil~ deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

{a} h-as the purpcse of depriving tt-.e owner cf the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property: or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of cheft wnen he 

purposely or ~nowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandcns 

the prcpe:ty ~~ such manner as to deprive the owner cf ~he 

property; or 
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(c) uses, conceals, or abandons the property Knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(bY a fraudulent scheme or device. 

(5) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by means of: 

{a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) ~ A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county jail for a term not to exceed 6 months, or both. A 

person convicted of a third or subsequent offense shall be 
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fined $1,000 and be imprisoned in the county jail for a term 

of not less than 30 days or more than 6 months. 

ill A person convicted of the offense of theft of 

property exceeding $300 in value or theft of any commonly 

domesticated hoofed animal shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for any term 

not to exceed 10 years, or both. A-persen-eon¥ie~ed-e~-s 

seeo~d-or-sttbseqttent:-of£ense-shail-be-~ined--not--iess--than 

$%7989--er--mere-~ftan-$S878887 8R be-±mpri~ened-~n-~~e-~te~e 

prison-ror-a-term-or-not-less-than ~8-EH€EEB i9--years,--or 

bett"I, 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 11 

NBW-SB€~%6NT--Seet±en-3T--Pheteg~aphs-ef-±tems-aiiegediy 

~akeft--or--eoftverted------adfflieeibility--proeedttre~-tlt-tn-a 

pro9eention-£or-a-violation-o£-45-6-3Qt,-photogreph9-or--the 

items--a¼leged-to-have-been-~a~en-or-eoftver~ed-are-eom~etent 

e•¼denee-0£-the-item9-end-are-admi9s¼bte--¼n--e--proeeed~ng, 

hear±ng7 -or-trtat-e9-±r-the-±teme-themee¼Yee-were-introd~eed 

a9-e,,ide"ee.-

ti+--~"e--photegraphe-mttet-bear-a-wr±t~en-deeeri~t±on-of 

24 the-item~-~±leqed-~o-ha,,e-been-ta~en-or-een~erted,-the--n~me 

25 oe--the--owner--£~em-w~em-the-ttem~-we~e-e±~ege~±y-teken,-e~ 
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the--store--or--e9tabtishment,--ae--appropr±ateT--where--the 

a¼¼e9ed-oEEense-oeettrred 7 -the-name-oE-the-aeetteed,-the--name 

of--the--erreet+ng--0££-i-eer,--the--date-the-photographs-were 

ta~en, and the-neme-0£-the-photegrapher7-ANB-A-STA~BMEN~--B¥ 

~HE--rH6~66RAPHER--~HA~-~HB-PH6T66RAPHS-A€€BRA~Ec¥-RBPRBSEN~ 

~HB-f~BMS-fN-8BES~f6NT 

t➔t--~he-writing-reqtt±red-ttnder-ettbsection-tit--mtts~--~e 

ffl8de---ttnder---oath---by--the--~rresting--0EE¼eer7--and--the 

photographs-mttst-be--identified--by--the--signatttre--0£--the 

p~otegrepher.---Hpon--~he--£iiing--o£--the-photograph-and-the 

writ¼ng-with-the-±aw-en£oreement-sgeney-or-eottrt-hoiding-the 

iteme-as-e~idence,-the-items-mttst-be-retttrned-to-their-owner 

or-the-proprietor-er-manager-o£-the-stere-or-estab%±si'unent, 

NBW-SE€~£8No--Seetion-4o--€odi£teat±on------instrttetienT 

tseetion-3➔ -is-intended-to-be-eodiEied-as-an--integra¼--part 

o£--~±eie-i6;-ehepeer-±,-part-6T-and-the-provieions-o£-~it¼e 

~6,-ehapter-l,-~ert-67-epply-to-tseetion-3to 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 501 IS PASSED AND APPROVED AND IF IT CONTAINS 

AN AMENDMENT TO 27-1-718, THEN [SECTION l OF THIS ACT] IS 

VOID. 

-End-
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Conference Committee 
on Senate Bill No. 327 

Report No. 1, April 22, 1991 

Hr. President and Mr. Speaker: 

Pagel of 2 

We, your Conference Committee on Senate Bill No. 327, met and 
considered the House Judiciary Standing Committee Report dated 
March 14, 1991. 

We recommend that Senate Bill No. 327 {reference copy - salmon) 
be amended as follows, 

1. Title, line 9. 
Following: "CONVICTIONS~" 
Insert, "ALLOWING PHOTOGRAPHS or STOLEN MERCHANDISE TO BE 

SUBMITTED INTO EVIDENCE;" 

2. Page S, line 16. 
Followingi line 15 
Insert1 "MElrf SECTIOM. Section 3. Photographs of items allegedly 

taken or converted -- admissibility procedure. (1) In a 
prosecution for a violation of 45-6-301, photographs of the 
items alleged to have been taken or converted are competent 
evidence of the items and are admissible in a proceeding, 
hearing, or trial as if the items themselves were introduced 
as evidence so long as responding law enforcement personnel 
have designated a person to be responsible for properly 
photographing the items and preserving the photographic 
evidence. 

(2) The photographs must bear a writt~n description of 
the items alleged to have been taken or converted, the name 
of the owner from whom the items were allegedly taken, or 
the st~re or establishment, as appropriate, where the 
alleged offense occurred, the name of the accused, the name 
of the arresting officer, the date the photographs were 
taken, and a statement by the photographer that the 
photographs accurately represent the items in question. 

(3) The writing required under subsection (2) must be 
made under oath by the arresting officer, and the 
photographs aust be identified by the signature of the 
photographer. Upon the filing of the photograph and the 
writing with the law enforcement agency or court holding the 
items as evidence, the items must be returned to their owner 
or the proprietor or manager of the store or establishment. 

NEW SECTIQH. Section 4. Codification instruction. 
[Section 3] is intended to be codified as an integral part 
of Title 26, chapter 1, part 6, and the provisions of Title 
26, chapter 1, part 6, apply to [section 3}.· 

Renumber~ subsequent section 

ADOPT 

REJECT ~bl J·l /Cl.'.. S j .1 

April 22, 1991 
Page 2 of 2 

And that this Conference Committee report be adopted. 

For the Senate: 

-M!!teif! 

1/,6- '1-'.2<-'[/ 
~~d. Coard. 

-:-v ,; ~,u.,u 
Sec. of Senate 

igan 

:-:;·{ ~-_) 

for the House: 

lk4!~4t~rr
✓~~, 

--~-R_ep. Keller 

~J £;{. ~ 
Rep. Jchye 

cc:~ "' 
S8 311 

861347CC.Sjl 
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SENATE BILL NO. 327 

INTRODUCED BY NOBLE, KENNEDY, WILLIAMS, HALLIGAN, 

BURNETT, CROMLEY, THAYER, SWIFT, 

YELLOWTAIL, HAMMOND, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO SHOPLIFTING; INCREASING THE CIVIL PENALTY 

FOR SHOPLIFTING; INCREASING THE CRIMINAL PENALTY FOR SECOND 

AND SUBSEQUENT THEFT CONVICTIONS; ALLOWING PHOTOGRAPHS OF 

STOLEN MERCHANDISE TO BE SUBMITTED INTO EVIDENCE; Ahb8W'rN8 

PH8'1!8GRAPHS--8P--B'f9bBN--MEReHANBISB--T0--BB--SBBM'rffBB-IN'f9 

BVIBBN€B~ AND AMENDING SECTIONS 27-1-718 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-718, MCA, is amended to read: 

"27-1-718. Civil penalty for shoplifting. {l) An adult 

or emancipated minor, as defined in 20-25-501, who takes 

possession of any goods, wares, or merchandise displayed or 

offered for sale by any store or other mercantile 

establishment without the consent of the owner or seller and 

with the intention of converting the goods to his own use 

without having paid the purchase price thereof is liable to 

the owner or seller for a penalty, whether or not the goods 

have been returned undamaged, in the amount of the greater 

of 1100 or the retail value of the goods, not to exceed 
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$500. This amount is in addition to actual damages. 

(2) When an unemancipated minor takes possession of any 

goods, wares, or merchandise displayed or offered for sale 

by any store or other mercantile establishment without the 

consent of the owner or seller and with the intention of 

converting the goods to his own use without having paid the 

purchase price thereof, the minor's parent or legal guardian 

having custody of the minor is liable to the owner or seller 

for a penalty, whether or not the goods have been returned 

undamaged, equal to the greater of $100 or the retail value 

of the goods, not to exceed $500. For the purposes of this 

subsection (2), liability may not be imposed upon any 

governmental or private agency that has been assigned 

responsibility for the minor child pursuant to court order 

or action of the department of family services. 

(3) Judgments, but not claims, arising under this 

section may be assigned. 

{4) A conviction for violation of 45-6-301 is not a 

condition precedent to maintenance of a civil action under 

this section." 

Section 2. Section 45-6-301, MCA, is amended to read: 

•4s-6-lOl. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

undl1thorized contr0l over property of the owner and: 

(a} has the µu rpose of depriving the owner of the 

-2- SB 327 
REFERENCE BILL: Includes 
Conference Cormnittee report 
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property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

{c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property, 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 
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property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

{a) a knowingly false statement, representation, or 

impersonation; or 

(b} a fraudulent scheme or device. 

(5) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any benefits provided under Title 

39, chapter 71 or 72, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) ~ A pecson convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of a 

second offense shall be fined $500 or be imprisoned in the 

county__jail for a term not to exceed 6 month~ or both. A 

-4- SB 327 
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person convicted of a third or subsequent offense shall be 

fined $1,000 and be imprisoned in the county jail for a term 

of not less than 30 days or more than 6 months. 

ill A person convicted of the offense of theft of 

property exceeding $300 in value or theft of any commonly 

domesticated hoofed animal shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for any term 

not to exceed 10 years, or both. A-perseft-eenYteted-of-a 

seeen~-or-s~bseqttent-o££ense-sha¼l-be-~±ned--no~--¼eee--~ftan 

$¼7 889--er--mere-~ftan-$587&887 8R be-tmpr~sened-tn-the-state 

prison-for-a-term-of-not-¼ess-than ~8-EMeEBB l8--years7--er 

both-. 

(7) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property~" 

NEW SECTION. SECTION 3. PHOTOGRAPHS OF ITEMS ALLEGEDLY 

TAKEN OR CONVERTED ADMISSIBILITY PROCEDURE. ill IN A 

PROSECUTION FOR A VIOLATION OF 45-6-301, PHOTOGRAPHS OF THE 

ITEMS ALLEGED TO HAVE BEEN TAKEN OR CONVERTED ARE COMPETENT 

EVIDENCE OF THE ITEMS AND ARE ADMISSIBLE IN A PROCEEDING, 

HEARING, OR TRIAL AS IF THE ITEMS THEMSELVES WERE INTRODUCED 

AS EVIDENCE SO LONG AS RESPONDING LAW ENFORCEMENT PERSONNEL 

HAVE DESIGNATED A PERSON TO BE RESPONSIBLE FOR PROPERLY 

PHOTOGRAPHING THE ITEMS ANO PRESERVING THE PHOTOGRAPHIC 
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EVIDENCE. 

(2) THE PHOTOGRAPHS MUST BEAR A WRITTEN DESCRIPTION OF 

THE ITEMS ALLEGED TO HAVE BEEN TAKEN OR CONVERTED, THE NAME 

OF THE OWNER FROM WHOM THE ITEMS WERE ALLEGEDLY TAKEN, OR 

THE STORE OR ESTABLISHMENT, AS APPROPRIATE, WHERE THE 

ALLEGED OFFENSE OCCURRED, THE NAME OF THE ACCUSED, THE NAME 

OF THE ARRESTING OFFICER, THE DATE THE PHOTOGRAPHS WERE 

TAKEN!. AND A STATEMENT BY THE PHOTOGRAPHER THAT THE 

PHOTOGRAPHS ACCURATELY REPRESENT THE ITEMS IN QUESTION. 

(3) THE WRITING REQUIRED UNDER SUBSECTION (2) MUST BE 

MADE UNDER OATH BY THE ARRESTING OFFICER, ~D THE 

PHOTOGRAPHS MUST BE IDENTIFIED BY THE SIGNATURE OF THE 

PHOTOGRAPHER. UPON THE FILING OF THE PHOTOGRAPH AND THE 

WRITING WITH THE LAW ENFORCEMENT AGENCY OR COURT BOLDING THE 

ITEMS AS EVIDENCE, THE ITEMS MUST BE RETURNED TO THEIR OWNER 

OR THE PROPRIETOR OR MANAGER OF THE STORE OR ESTABLISHMENT. 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

[SECTION 3) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 26, CHAPTER 1, PART 6, AND THE PROVISIONS OF TITLE 

26, CHAPTER 1, PART 6, APPLY TO (SECTION 3]. 

NEW-SB€~¼0N♦--Seetion-3.--Photographe-eE-items-a½½eged¼y 

ta~en-or-eoftYer~ed-----admissibi½±~y--procedttre.--t¼t--£~--a 

pro~ee~t~o"--Eor-a-~iolatio"-0£-45-6-38¼,-pho~ographs-ei-the 

±tem~-aiieq~ri-to-have-been-ta~en-or-eon~erted-are--eompe~ent 

~v+d~fte~--ot--the--±tems-and-are-a~mis~±ble-±"-a-~roeeed±n97 

-6- SB 327 



l 

2 

3 

SB 0327/04 

hearing7-er-tria¼-as-i£-the-items-themse¼ves-were-¼ntre8tteed 

as-evidence• 

tit--~he-pheeoqraphs-must-bear-a-wrttten-deser¼pt¼on--of 

4 the--¼tems-a¼¼eged-to-have-been-taken-or-eon•erted,-the-name 

5 er-the-owner-from-whom-the-items-were--a¼¼egediy--taken7--or 

6 the--store--or--esta~¼ishment,--as--appropriate 7 --where--the 

7 a¼¼egee--offense-oeeurredT-the-name-or-the-aeettsed,-the-name 

8 o£-the-arresti~g-o££ieer,--the--date--the--pheteg~aphs--were 

9 taRen, and the-name-ef-the-photo9rapher,-ANB-A-S~ATEMBH~-B¥ 

10 THH-PH9'l'06RAPHER-THAT-THH-PH-RAPHS--AEEBRATEb~--RHPRESHNT 

11 THH-¼Tl3MS-lN-§BESTf9NT 

12 t~t--~he--writing--reqttired-ander-sttbseetion-t%t-m~st-ee 

13 made--unde~--ea~h--by--the--arrese¼n~---of£±cer,---and---~he 

14 photographs--mttst--be--±dentif±ed--by--the--sig"atttre-of-the 

15 pheteqrapher7-6pon-the-f¼¼¼nq--e£--the--pheteqraph--and--the 

16 wr±t±ng-w±th-the-¼aw-eftforcement-agency-or-eourt-ho¼d±ng-~he 

17 items-as-evfdenee,-the-±tems-mttst-he-returned-to-the¼r-evner 

18 or-the-preprietor-or-manage~-of-the-store-or-estab¼tshmento 

19 NBH-see~¼9No--Seet¼en-4o--€od±£¼eatton------±nstraet±ena 

20 tSeetion--3½--±s-±ntended-to-be-eodtfted-as-an-±ntegra¼-part 

21 ot-~¼t¼e-~6,-ehapter-¼7-part-67-and-the-pro¥±s±ons-of--~it¼e 

22 i67-ehapter-¼7-part-6,-app¼y-to-tseet¼en-3tT 

23 NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF 

24 HOUSE BILL NO. 501 rs PASSED AND APPROVED AND IF IT CONTAINS 

25 AN AMENDMENT TO 27-1-718, THEN [SECTION l OF __ THIS ACTj IS 
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1 VOID. 

-End-
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