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BILL NO.~ 

INTRODUCED BY 

A BILL FOR Aci ACT ENTITLED: "AN ACT PROHIBITING THE SALE OF 

COLLISION DAMAGE WAIVERS IN CONNECTION WITH PRIVATE 

FASSENGER AUTOMOBILE RENTAL AGREEMENTS OF 30 DAYS OR LESS; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. ~Se-c+:ions l 

through 6] may be cited as the "Collision Damage Waiver 

Model Act". 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections 1 through 6] is to prohibit rental car companies 

from imposing upon renters liability subject to certain 

stated exceptions and to prohibit the sale of collision 

damage waivers in connection with private passenger 

automobile rental agreements of 30 continuous days or less. 

NEW SECTION. Section 3. Scope. [Sections 1 through 6] 

apply to all persons and organizations that rent private 

passenger automobiles from locations in this state. 

NEW SECTION. Section 4. Definitions. As used i=i. 

[sections 1 through 6], the following defi~itions apply: 

( 1) 

(a) 

11 Authorized driver 11 means: 

(i) the person to whom the vehicle is rented; 

~na '"•"'"""• cauno, 
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(ii) his spouse, if the spouse is a licensed drive~ and 

satisfies the rental company's minimum age requirement; and 

(iii) his employer or coworker, if the employer or 

coworker is engaged in business activity with the person to 

whom the ve~icle is rented and is a licensed driver who 

satisfies the re~tal company's minimum age requirement; 

(b) a person who operates the vehicle during an 

emergency situation or while parking the vehicle at a 

commercial establishment; and 

(c~ a r~:s~n ~xpressly listed by the re~tal company on 

the rental agreement as an authorized driver. 

( 2) 

vehicle, 

"Da:nage" means any damage or loss to a rented 

including loss of use and any costs and expenses 

incide11t to the damage or loss. 

( 3) ''Private passenger automobile" or ''vehicle" means a 

motor vehicle of the private passenger typ~, incl udir~g 

passenger vans and winivans that are primarily intei 3ed for 

thP transport of persons. 

( 4) ''Rerital agreement'' means a written agreement 

setting forth the terms a1:d conditions governing the use of 

a private pa~sP~0er at1tomobile provided by a rental conpany. 

( S) "Rt..~:,ta': compa.ny 11 mea:1s a person or organization in 

the bt1sint•ss oE providing private passenger automobiles to 

the pt1l•:1~ ttrtJPr thP terms of a rental agreement. 

( 6) ''R~:,:e~•• n1~.1:~s a person or organization that 
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obtains the use of a privat~ passe11g~r automobile from a 

rental company under the terms of a rental agreement. 

NEW SECTION. Section 5. Proh ibi tcd practices venue. 

(1) In a rental agreeme~t of 30 canti~uo~s da~s or less, a 

rental compaI1y may not hold a~ a~~hor~zed driver liable for 

a~y damage, except if: 

(a) the damage is ca~sed intcntio:~dlly by an authorized 

driver or results from his willful and wanton misconduct; 

(b) the damage arises out of the al1thorized driver's 

operation of the vehicle while le;aliy intoxicated or under 

thP inf1.uence of an illegal drug as dPfined or determined 

under the law of the state where the da~3J~ occurred; 

(c) the damdge is caused while the authorized driver 1s 

engaged in a speed contest; 

(d) thP rental transaclion is based on information that 

1s supplied hy the renter wit!1 the inte11t to defra11d the 

rental coMpany; 

(e) the damage arises out o~ the JSe of the vc~lcle 

wJ-.ile co•:..1niLLing or otherwise e:-:~ageC i:- the comrnissiort of a 

serious crime in which the vehicle is a means or opercttive 

tool of the crime, including tran~po:t o~ illegal contrdband 

or as a means of escape bJ: excluding minor traffic 

violations; 

( f) tht! da1nage arises out sf the ~se of the vehicle tG 

carry pcrs,1ns or property· for h~~e; or 
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(g) the damage arises out of the use of the vehicle 

outside of the United States or Canada unless the use is 

specifically a11thori2ed by the rental agreement. 

( 2) If a rental company brings an action for damage 

aga·nst a re~ter who is a resident of the United States, the 

action ~ust be brought in the state and county of the 

renter's primary residence. 

{3) A rental company may not require or request a 

securi7y or deposit for damage in any form during the rental 

period or pending resolution of any dispute. 

(4) A rental corepany may not offer a waiver to provide 

coverage for any of the exceptions listed in subsections 

(l)(a) through (l)(g). 

NEW SF.C'T'ION. Section 6. Penalties. A person foi,~nd by a 

court or tte commissioner to have violated a provision of 

[sect10~ SJ shall be fined an amount not less than $500 or 

mr,rE."' th3n $1,000 for each violation. 

NE,•; SECTION. Section 7. Codification instruction. 

(SecL:'-,;:s 1 tht·ough 6] are intended to be codified as an 

integral part of Title 33, chctpter 23, an<l the provisions of 

Title 33, ct,apter 23, apply to [sections 1 through 6). 

NEI, SECTION. Section 8. EffectivP date. [This act] is 

c~fPctive July l, 1991. 

-End-
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ON MOTION, PRINTED AND 
PLACED ON SECOND READING 

Sfldti BILL NO. ~ 
'M,-k/C,t.~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE SALE OF 

COLLISION DAMAGE WAIVERS IN CONNECTION WITH PRIVATE 

PASSENGER AUTOMOBILE RENTAL AGREEMENTS OF 30 DAYS OR LESS: 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through 6] may be cited as the "Collision Damage Waiver 

Model Act 11
• 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections 1 through 6] is to prohibit rental car companies 

from imposing upon renters liability subject to certain 

stated exceptions and to ~prohibit the sale of collision 

damage waivers in connection with private passenger 

automobile rental agreements of 30 continuous days or less. 

NEW SECTION. Section 3. Scope. [Sections l through 6] 

apply to all persons and organizations that rent private 

passenger automobiles from locations in this state. 

NEW SECTION. Section 4. Definitions. As used 

(sections 1 through 6], the follo~ing definitions apply: 

c:) "Authorized driver" means: 

(a) {i) the person to whom the vehicle is rented; 

in 
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(ii) his spouse, if the spouse is a licensed driver and 

satisfies the rental company's minimum age requirement; and 

(iii) his employer or coworker, if the employer or 

coworker is engaged in business activity with the person to 

whom the vehicle is rented and is a licensed driver who 

satisfies the rental company's minimum age requirement; 

(b) a person who operates the vehicle during an 

emergency situation or while parking the vehicle at a 

commercial establishment; and 

(C) a person expressly listed by the rental company on 

the rental agreement as an authorized driver. 

( 2) "Damage" means any damage or loss to a rented 

vehicle, including loss of use and any costs and expenses 

incident to the damage or loss. 

{3) "Private passenger automobile'' or "vehicle'' means a 

motor vehicle of the private passenger type, including 

passenger vans and minivans that are primarily intei.L1ed for 

the transport of persons. 

{4} 11 Rental agreement" means a written agreement 

settin<J forth the terms and conditions governing the use of 

a private passf>r.ger automobile provided by .a rental company. 

(S) "Rt•11t.al company" means a person or organization in 

the ht1sir1ess of providing private passenger automobiles to 

th~ pul1lic under the terms of a rental agreement. 

(6) 11 R~:1tPr'' means a person or organization that 
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obtains the use of a pclvat~ passenger automobile from a 

rental company under the terms of a re11tal agreement. 

N8W SE:CTION. Section 5. Prohibited practices venue. 

(1) In a rental agreement of 30 continuous ddys or less, a 

rental company may not hold an aL1thorized driver liable for 

any damage, except if: 

(a) the damage is caused intentionally by an authorized 

driver or results from his willful and wanton misconduct; 

(b} the damage arises out of the authorized driver's 

operation of the vehicle while legally intoxicated or under 

the influence of an illegal drug as defined or determined 

under the law of the state where the dama~c occurred; 

(CJ the damage is caused while lhe authorized driver is 

engaged in a speed contest; 

(d) the rental transaction is based on information that 

is supplied by the renter with the intent to defraud the 

rental company; 

(e) the damage arises out of the use of the vehicle 

19 while co·lmitting or otherwise en-Jaged in the commission of a 
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serious crime in which the vehicle is a means or operative 

tool of the crime, including transport of illegal contraband 

or as a means of escape but excluding minor traffic 

violations; 

(f} the damage arises out of the use of the vehicle to 

carry persuns or property for hire; or 
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(g) the damage ari~es out of the use of the vehicle 

outside of the United States or Canada unless the use is 

speci(ically authorized by the rental agreement. 

( 2) If a rental company brings an action for damage 

against a renter who is a resident of the United States, the 

action must be brought in the state and county of the 

renter's primary residence. 

(3) A rental company may not require or request a 

security or deposit for damage in any form during the rental 

period or pending resolution of any dispute. 

(4) A rental company may not offer a waiver to provide 

coverage for any of the exceptions listed in subsections 

(l) (a) through (l)(g), 

NEW SECTION. Section 6. Penalties. A person found by a 

court or the commissioner to have violated a provision of 

{section 5) shall be fined an amount not le~;s than $500 or 

m0re than $1,000 for each violation. 

NEW SECTION. Section 7. Codification instruction. 

(S~ctiuns 1 through 6] are intended to be codified as an 

integral part of Title 33, Chctpter 23, antl the provisions of 

Title 33, chapter 23, apply to [sections 1 through 6]. 

NEW SECTION. Section 8. Effective date. {This act] is 

t•f[ective July 1, 1991. 

-End-
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