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INTRODUCED BY T {4

BY REQUEST OF THE DEPARTMENT OF JUSTICE

a BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE
REQUIREMENT THAT ONLY LICENSED MOQTOR VEHICLE DEALERS MAY
OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES;
PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR
PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR
THE LICENSING OF WHOLESALER OPERATIONS: CLARIFYING
ASSTGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR
A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING
QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE or
BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY
BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED
TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR
DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES;
PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED
MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE
DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN
PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED
WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH
AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY
PERMIT PRIVILEGES; PROVIDING FOR THE LICENSING AND

REGULATION OF AUTQ AUCTIONS DEALING IN MOTOR VEHICLES; AND
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AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103,

61-4-104, 61-4-105, 61-4-106, AND 61-4-119, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-1-314, MCA, is amended to read:
*51-1-314, Dealer. (1) "Dealer" means amy:

{(a) a perscn, firm, association, or cerporation which,
for commission or profit, engages in whole or in part in the
business of buying, selling, exchanging, or acting as a
broker of either new or used motor vehicles, or both, and
who qualifies for issuance of a dealer's license under
61-4-101 through 61-4-105; or

(b} an owner of real property who allows more than

three new or used motor vehicles not titled in the property

owner's name to be offered for sale on the property during 1

calendar year unless the property is leased to a motor

vehicle dealer licensed under 61-4-101 and the vehicles

offered for sale are bona fide units of the licensed

dealer's inventory.

{2) The term “dealer" does not include the following:
(a) receivers, trustees, administrators, executors,
guardians, or other persons appointed by or acting under a
judgment or order of any court of competent jurisdiction;

{b) enployees of sueh the persons included in

subsection {2}(a} when engaged in the specific performance

. INTRODUCED BILL
58 223
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of their duties as suech employees; or

{c) public cfficers while performing or in the
operation of their duties.

(3) A dealer dealing in used motor vehicles only shall
purchase a Montana store license.”

Secticn 2. Section 61-4-101, MCA, is amended to read:

"61-4-101. Application for dealer's 1license or

wholesaler's license. (1) {a) Bvesy A verified application

must be filed, by mail or otherwise, in the office of the

department by each person, firm, corporation, or association

which that, for commission or profit, engages in:
{i) the business of buying, selling, exchanging,
offeringy taking for consignment, setieiting;-advertising
the-sate-efy or acting as a broker of new mnmotor vehicles,
recreational vehicles, used motor vehicles, trailers ({except
trailers having an unloaded weight of less than 500 pounds),
semitrailers, or special mobile equipment as defined in
61-1-104 shati-fiie;-by-mati-or-okherwise;-in-the-offica——af
the--department-—-a-~verifiad-—-appticatien for licensure as a
dealery-en~a-bitank-to-be-furnished--by-—-the——department——-for
that-purpese-and-containing-the-information-required; or

(ii) business as a wholesaler as defined in [section 9]

in order to be licensed as a wholesaler.

(b) The sale of more than thrée motor vehicles or the

offering for sale of more than three motor vehicles, if the
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motor vehicles are not titled in the seller's name, in any 1l

calendar year is prima facie evidence that a person is

engaged in the business of dealing motor vehicles. Licensed

wholesalers do not have the privilege of the use of dealer

license plates as provided in subsection (2)(b) but are

authorized to display and use demonstrator plates under the

provisions of 61-4-102{2)(a}(ii). ®he

(c) Each license application and all of the information

contained in it must be verified by the Montana highway

patrol or an authorized representative of the department on

a form to be furnished by the department for that purpose

and must contain the information required. Each application

must be accompanied by the license fee specified 1in

61-4~102. A dealer's or wholesaler's license must be renewed

and paid for annually, and an application for relicensure
must be filed not later than January 1 of each year. If an
application for renewal of a license has been received by
the department prior to the expiration of tte license, the
deater licensee may operate his business and display dealer

or demonstrator plates under the expired license between

January 1 and February 15 following expiration.
{2) To qualify for licensure and the issuance and use
of “D", "uo", "RV", "DTR", or "MCD" plates as hereinafeer

provided in this subsection, the applicant must furnish the

following information and gqualify under the following

-4-
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praovisions:

{a) To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

{i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed:

{ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
case of a corporation, the names and addresses of the
president and secretary are sufficient;

{iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the locaticn of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bena fide service department for the repair,
service, and maintenance of motor vehicles; and

(vi) execute a certificate to the effect that the
applicant is a bona fide dealer in new motor vehicles and

that he is recognized by a manufacturer, importer. or

_5_.
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distributor as a dealer in new motor vehicles.
(b} To qualify as a used motor vehicle dealer and for
the use of "UD" plates; er as a recreational vehicley dealer

and for the use of "RV" plates; as a trailer, semitrailer,

or special mobile equipment dealer and for the use ©of "DTR"
plates; er as a motorcycle or quadricycle dealer and for the

use of "MCD" platesy; or as a wholesaler and for the use of

demonstrator plates, the applicant must, in addition to the

matters set forth in subsections (i) and (ii) of subsection
(2)(a) above, provide:

(i) a statement that the deater:

{A) applicant has a-butiding-or-tet-and-a-sign-readabie
ar--a--minimum-distance-of-158-fecr-indicating-the-firm—name
as-the-perineipar-piace—of-business--and--that--vehictes——-are

offpred--for-asater-and an established place of business that

includes a lot or lots upon which motor vehicles may be

displayed and a permanent nonresidential building on or

contigucus to the lot or lots where records are kept and

sales are made; or

{B) wholesaler applicant has an established place of

business that includes a permanent nonresidential building

or cffice where records are kept in order that those records

may be inspected;

(i1} a certificate to the effect that the applicant is a

bona tide dealer or wholesaler in used motor vehicles,

_6_



oW N

10
11

13
14
15
16
17
18
13
20
21
22
23
24

25

LC 1108/01

recreaticonal vehicles, trailers, semitrailers, special
mobile equipment, motorcycles, or guadricyecles. An applicant
for a recreaticnal vehicle dealer license must also indicate
on the same certificate that he is recognized by a
manufacturer, importer, or distributor as a dealer in

recreational vehicles.

(c} If two or more vehicle dealer or wholesaler

businesses share a locaticn, all records, office facilities,

and inventory, if applicable, must be physically segregated

and clearly identified. Each applicant's established place

of business shall display a sign that indicates the firm

name and that vehicles are offered for sale. The letters of

the sign must be clearly visible and readable to the major

avenue of traffic at a minimum distance of 150 feet.

tey{d) To gualify for a used motor vehicle dealer's or
wholegaler's license, a person must submit an annual
application for that license and comply with the provisions
of 61~4-102(5) in addition to fulfilling the requirements . ¥
subsection (2)(b).

td¥{e) The provisions of subsection {2¥te¥(2)(d) do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter
10, part 5.

(3) (a) The applicant £for a dealer's or wholesaler's

license shall also file with his application a--good--and
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suffictent bond in-the-sum of 957088;-and—the-bond $25,000

for a license as a new motor vehicle dealer, a used motor

vehicle dealer, a recreational vehicle dealer, a trailer

dealer, or a wholesaler, However, applicants for a license

as a trailer dealer or a trailler wholesaler shall file the

$25,000 surety bond only if special mobile equipment,

commercial trailers and semitrajlers exceeding 6,000 pounds

maximum gross loaded weight, mobile homes, or house trailers

are so0ld; otherwise, all other trailer dealer, motorcycle

dealer, or wholesaler license applicants shall file a bond

in the sum of $10,000. All bonds must be conditioned that

the applicant shall conduct his business in accordance with
the requirements of the law. All bonds must run to the state
of Montana, must be approved by the department and filed in
its office, and must be renewed annually.

{b) A person who suffers loss or damage due to the
unlavful conduct of a dealer or wholesaler licensed under
this section shall obtain a judgment fron a court of
competent jurisdiction prior to collecting on the judgment
from-the-department bond. The department-is-responsibie--for
payment—-under--this-sestiton;-in—an-ameunt-not-to—sxceed-che
maximum-bond-amounty-onty-+£-—the judgment on--which--the
payment--ts--based-determines must determine a specific loss
or damage amount and eenefundes conclude that the deaterts

licensee's unlawful coperation caused the loss or damage

-a-
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before payment on the bond is required."”

Section 3. Section 61-4-102, MCA, is amended to read:

"61-4-102. Fees -- restrictions on licensees. (1) Upon

making such application, the applicant shall pay to the
department, in addition to the fees required of dealers and
wholesalers under the provisions of subsection (2), a fee of
$5. Upon receipt of the application, fee, and bond, as
provided above, the department shall examine the
application, and may, prior to issuing a license, make
individual investigation of the truth of the statements
contained in the application. If the department is satisfied
that the applicant qualifies for the issuance ¢f a deateris
license under the provisions af this chapter, te the
department may therewpon issue the asame license. The

department may refuse, after investigation, to issue a

license to _an applicant as allowed by law.

(2) Registration or 1license fees shall be paid upon
registration or reregistration of dealers in motor vehicles,
recreational vehicles, or trailers as follows:

{a) (i) all dealers in motor vehicles and recreational
vehicles, a fee of $25, which shall entitle such dealer to
one set of number plates, and $25 additicnal fee for each
additional set of number plates, subject to the following
limitations on the number of additional sets allowed a

dealer:
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{a) 5% of the first 100 vehicle sales for the previous
year; plus

{B) 3% of the next 100 vehic¢le sales for the previous
year; plus

(C) 2% of vehicle sales in excess of 200 for the
previous year; and

{D) any additional sets upon a showing of good cause by
the applicant dealer to the department.

{ii) in addition to the dealer plates alliowed under
subsection (2)(a})(i), a dealer who has purchased one or more

sets of dealer plates or a licensed wholesaler is entitled

to purchase demonstrater plates at a cost determined by the
department to ocffset the cost of productien. Demonstrator
plates sha*i must be used in lieu of a dealer plate but only
as set forth in subsection (6) and must be distinguished
from dealer plates in a manner determined by the department.

Wholesaler demonstrator plates must be distinguished from

dealer demonstrator plates in a mapner determined by the

department,
(b) dealers in metorcycles, quadricycles, and trailers,

including housetrailers, $45+; and

(c) wholesalers in used motor vehicles, rec¢reational

vehicles, trailers {including semitrailers and special

mebile equipment), and motorcycles (including quadricycles),
$30.
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{3y 1If any a dealer or wholesaler is originally
registered 6 months after the time of registration as set by
law, the registration or license fee for the remainder of
suech the year shaii-be is one-half of the regular fee above
given.

(4) A dealer or

wholesaler in motor vehicles,

recreational vehicles, or trailers who shati-—maintain
maintains more than one place of business or who shai
matntain-——any maintains a branch establishment or
establishments must shall register and pay a registration or

license fee for each sueh place of business or

establishment. A dealer may sell wvehicles only from his

licensed place of business unless the dealer notifies the

department 10 days in advance, on a form prescribed by the

department, of the opening date and leocation cf an

off-premises sale. An off-premises sale must be conducted

within <the c¢ity limits of the city of the dealer's licensed

location or upon an adjacent off-premises site thai is

approved by the department and that is within the county of

the dealer's licensed location. The sale may not exceed 6

consecutive business days, and a licensed dealer may not

conduct more than five off-premises sales during any 1

calendar year,
{5} A new applicant for a used motor vehicle dealer or

wholesaler license shall pay 5300 to the department 1in
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addition to any other sums required by this section or other
provisions of the law. An applicant for a renewal of a used
motor .wvehicle dealer or wholesaler license shall certify
under oath that he has s6ld more than f£ive used motor
vehicles during the receding calendar year or pay an
additional $300 before he may be licensed.

(6) Demonstrator plates provided for in subsection
{(2){a){ili) may be used only as follows:

fa} New and used motor vehicle or recreational vehicle
demonstrator plates may be used:

{i} to demonstrate, for nc more than 72 hours, an
authorized vehicle held for sale, when operated by an
individual holding a valid operator's license;

{ii) on authorized wvehicles owned by the firm when
operated by an officer or bona fide full-time employee of
the dealer or wholesaler and used to transport the dealer's
or wholesaler's own tools, parts, and equipment;

/1iil) on authorized vehicles being tested fcr repair;

{iv) on authorized vehicles being maved to or from a
dealer’' s place of business for sale;

{v) on authorized vehicles being meovzd to or from
service and repair facilities before sale:

(vi) on authorized vehicles being meved to or from
exhibitions within the state, provided any such exhibition

does not exceed a'period of 20 days.

-12-
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(b) Mobile home and trailer dealer demonstrator plates
may be used:

(i) on units hauled to or from the place of business of
the manufacturer and the place of business of the dealer or
to and from places of business of the dealer;

(ii) on mobile homes hauled to a customer's location for
setup after sale;

{iii) on travel trailers held for sale to demonstrate
the towing capability of the vehicle provided that a dated
demonstration permit, valid for not more than 72 hours, is
carried with the vehicle at all times;

{iv) on any motor vehicle owned by the dealer that is
used only to move vehicles legaily bearing mobile home and
travel trailer dealer license plates of the dealer owning
any such motor vehicle;

(v) on vehicles being moved to or from vehicle
exhibitions within the state, provided any such exhibition
does not exceed a period of 20 days."

gection 4. Section 61-4-103, MCA, is amended to read:

*§1-4-103. Assignment of dealer plates. (1) Upon the
licensing of a dealer as a new motor vehicle dealer, used
motoyr vehicle dealer, recreational vehicle dealer, or
trailer, semitrailer, or special mobile eguipment dealer, or
a dealer of the motorcycle- or quadricycle-type vehicle, the

department shail assign to such the dealer a distinctive
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serial license number as a dealer and after payment of fees
furnish every qualified dealer in motor vehicles with sueh
sets of number plates as required according to need, which
need shat® must be justified by the dealer with the initial
application for license and each renewal. Assigned number
plates shatt must be similar to number plates furnished to
owners of motor vehicles but shatt must bear thereen, in
addition to the serial number assigned sueh the dealer, the
letter "D" if the dealer is authorized to sell new motor
vehicles {(including trucks and truck trailers); the letters
"RV"* if the dealer is authorized to sell recreational
vehi¢les; the letters "UD" if the dealer is authorized to
sell used motor vwvehicles (including used trucks and used
truck trailers); the letters "DTR" if the dealer is
authorized to sell trailers, semitrailers, or special mobile
equipment (new or used); and the letters "MCD" if the dealer
is authorized tc sell vehicles of the motorcycle or
quadricycle type (new or used).

{2) With the excepticn of a dealer authorized to sell
new motor vehicles {(including trucks and truck trailers) and
to use the "D" plate or demonstrator plate, me a dealer or
wholesaler authorized to transact business under the
provisions of this section may not offer for sale or trade
any vehiclie described in this section except suen the

vehicles =as that are authorized by the plates assigned to

-14-
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him. If an applicant wishes to sell more than one type of
vehicle, he shall make application for each separate
authorization. No plate assigned to a dealer or wholesaler
may be used on any vehicle other than the type described in

this section. A wholesaler may not sell a motor vehicle to a

person whe is not a licensed dealer. A dealer authorized to

sell new motor vehicles and assigned a "D" plate or
demonstrator plate 1s authorized to sell both new and used
motor vehicles (including trucks and truck trailers), and
such the plates may be displayed on either new or used motor
vehicles by a licensed dealer in new vehicles,

(3) The department shall cause to be placed on each set
of 1license plates issued to a dealer a serial number
assigned to each dealer and the actual number of license
plates issued to each dealer. The number of the dealer shatl
must follow the prefix of the county, and the number of
plates issued the dealer sheai must follew the prefix of the
county and the number of the dealer, =he dealer's pumber to
be separated from the c¢ounty prefix by a dash, and the
number of plates issued to a dealer to be separated from the
dealer's number by a dash, as follows: dealer number 4 in
Lewis and Clark County would be numbered 5-4, and if the
dealer were issued three sets of plates, they would be
numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3,

Wholesalers who receive demonstrator plates under this part
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must be issued license plates that are of a similar sequence

to dealer and dealer demonstrator plates and display a

"wholesaler"” or "wholesale dealer" identifier coanspicuously

digplayed upon the plates,

{4) Dealers properly licensed under this section are
authorized to use and display dealer’s license plates on any
a motor vehicle held for bona fide sale or used in the
conduct of the dealer's business in selling or demonstrating
motor wvehicles and operated by or under the control of the
dealer, his officers or employees. For purposes of this
provision, "officers and employees" include only suech the
persons listed on the manufacturer's franchise agreement oOr
the importer's distribution agreement and their spouses or
such other perscns upon whom the dealer has' paid social
security taxes as a full-time employee. Ne A dealer's or
wholesaler's license plate shait may not be used or
displayed on vehicles normally used for hire, lease, or
rental or for purposes not incident to the business of a
motor vehicle dealer. Eaeh A dealer is accountable for each
plate issued and shall certify quarterly to the department
the disposition of each dealer plate assigned to the dealer,
including the name, address, and occupation of the person
primarily using each plate.

(3) When the department has reasonable cause to

believe, from an investigation made by it or information
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furnished to it by the sheriff or any other law enforcement
cofficer, that any--sueh a dealer or wholesaler has bheen
improperly licensed, has used the dealer's 1license in a

manner other than the one hereinm authorized in this section,

or has provided a material misstatement of fact in an

application for a license, is not qualified as a dealer or

wholesaler under the reguirements of this sec¢tion, or whose

criminal conduct renders him unfit £for licensure, the

department may revoke such the dealer's or wholesaler's

license. Ne A person, £firm, corporation, or association
shar:t may not, for commission or profit, engage in the
business of buying, selling, exchanging, or acting as a
broker of new motor vehicles, trailers, or semitrailers
unless duly licensed in compliance with this section (except
trailers having an unladen weight of less than 500 pounds)."
Section 5. Section 61-4-104, MCA, is amended to read:
“61-4-104. Record of purchase or sale. Every A dealer
or wholesaler licensed under 61-4-101 shall keep a book or
record of the purchases, sales or exchanges, or receipts for
the purpose of sale of used vehicles and a description of
sueh the vehicles, together with the name and address of the
seller, of the purchaser, and of the alleged owner or other
person from whom each vehicle was purchased or received or
to whom it was sold or delivered, as the case may be, The

description in the case of motor vehicles shaii must also
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include the engine number, if any, maker's number, if any.
chassis number, if any, and suek other numbers or
identification marks as that appear theresn on the motor
vehicle and sha*t must include a statement that a number has
been cobliterated, defaced, or changed if such is the fact.
In the case of a trailer, semitrailler, or special mobile
equipment, the record shatt must include the manufacturer's

number and such other numbers or identificaticn marks as

that appear thereon. The dealer shai} or wholesaler must

also have in his possession, from the time the motor vehicle

iz delivered to him until it has been disposed of by him, a

duly assigned certificate of ownership from the owner of the

motor vehicle to the dealer or wholesaler frem-the-time-the

moter-vehicie-ia-deiiverad-to-him-uncii-itt-has-been-dispsaed

sf-wy—-him. It is a violation of this part for a dealer or

wholesaler to fail to take assignment of all certificates of

ownership or manufacturer's certificates of origin for

vehicles acquired by the licensee or to fail to assign the

certificate of ownership or manufacturer's certificate of

origin for vehicles sold. All records required to be kept in

accordance with this section, in addition to the required

retention of cdometer disclgsure information under

61-3-206¢(4), must be physically located and maintained

within the building referred to in 61-4-101(2)(b){i). An

authorized representative of the department, upon

-18—~
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presentation of his credentials, may inspect and have access

to and copy any records required under this chapter."
Section 6. Section 61-4-105, MCA, is amended to read:
"61-4-105. Criminal penalty -— civil penalty imposed by

agency. (1) Any person violating the provisions of 61-4-101

through 61-4~104 or [section 10] is guilty of a misdemeanor

and subject to a fine of not less than 5250 and not more
than $500. For the purposes of this section, every sale of a
motor vehicle in violation of the provisions of 61-4-101

through 61-4-104 or [section 10] is a separate offense.

{2) 1In addition to all other penalties created by this
part, the department 1s authorized to take appropriate
enforcement action on its own initiative. Any person
violating the provisions of 61-4-101 through 61-4-104 or
[section 10] may be subject to administrative acticn, in
accordance with the contested case procedures of Title 2,
chapter 4, as follows:

(a) a civil penalty not to exceed $200 for each
violation;

(b}y suspension of the motor vehicle dealer, wholesaler,

or auto aucticn license not to exceed 5 working days;

(c) revocation or denial of the motor vehicle dealer,

wholesaler, or auto auction license; or

{d) any combination of subsections (2}{a) througn

(2)(e)."
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Section 7. Section 6§1-4-106, MCA, is amended tc read:
"61-4-106. Transfer of license. A registered dealer or

wholesaiery who may-seii-sr-d+spese sells or disposes of his

entire business to any-octher another persony may have his
certificate of registration transferred to sueh the
purchaser upon £filing with the department a statement
containing the name of the registered dealer or wholesaler,
the number under which sueh--deater the business is
registered, the name of the purchaser, and the location of
the place of business sc sold. Upon the filing of sueh the
statement, accompanied by a filing fee of $2, the department
shall note upon the registration record of suech the dealer
or wholesaler the change of ownership. But-ne A certificate
of registration eam may not be transferred unless the entire
business of the dealer or wholesaler holding saeh the
certificate of registration be is scld and disposed of, and
no-sueh a certificate of registration cam may not be
transferred to any person other than the purchasers of sueh
the business."

Section B. Section 6i-4-119, MCA, is amended toc read:

"61-4-119. Penalty. Any A person violating tha
previatons a provision of 61-4-111 or 61-4-112 is guilty of
a misdemeanor and Subject to a fine of not less than §25
£250 and not more than §i686 $500. Every violation of

61-4-111 and 61~4-112 is considered a separate coffense."
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NEW SECTION. Section 9. wWholesaler. "Wholesaler" means
a person, firm, partnership, association, or corporation who
for a commission or with intent to make a profit or gain of
moeney or other thing of value sells, exchanges, or attempts
to negotiate a sale or exchange of an interest in a used
motor vehicle, recreational vehicle, trailer, semitrailer,
special mobile equipment, motorcycle, or guadricycle only to
motor wvehicle dealers and auto auctions licensed under this
part.

NEW SECTION. Section 10. Application for auto auction
license =-- general regulationa. (1) A person, firm,
association, ©r corporation that takes possession of a motor
vehicle owned by another person through consignment,
bailment, or any other arrangement for the purpose of
selling the motor vehicle to the highest bidder when all
buyers are licensed motor vehicle dealers, wholesalers, or
wrecking facilities shall file by mail cor otherwise in the
office o©of the department a verified application for
licensure as an auto auction. The application must be made
in the following manner:

(a) Each application and all of the information
contzined in it must be verified by the Montana highway
patrol or an authorized representative of the department on

a form to be furnished by the department for that purpose.

The application must provide the following information:
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(i) the name in which the business is to be conducted
and the location ¢of premises (street address, city, county,
and state) where records are kept, sales are made, and motor
vehicle stock is displayed as an established place of
business that displays a sign indicating the firm name and
that vehicles are offered for sale. The letters on the sign
must be clearly visible and readable tc the major avenue of
traffic at a minimum distance of 150 feet.

(ii} the name and address of all owners or persons
having a&an interest In the business., In the case of a
corporation, the names and addresses of the president and
secretary are sufficient.

(iii) a statement that the applicant is authorized to
auction used mokor vehicles.,

recreaticnal vehicles,

trailers, semitrailers, spacial mobile equipment,
motorcycles, and guadricycles under one license. A 1licensed
auto auction may not auction a new motor vehicle except when
authorized by a new motor vehicle manufacturer, importer,
distributor, or representative thereof, for the purpose of
conducting a closed-factory fleet sale to dispose of new
motor vehicles by the franchisor (manufacturer, distributor,
or importer) to franchisee purchasers when the purchasers
are licensed new motor vehicle dealers purchasing new motor

vehicle line-makes authorized by their respective franchise,

sales, or distributor agreements. An auto auction licensed
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14a
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1108701

under the provisions of this section shall notify and update
the department with current fleet sale agreements between
the auto auction and franchisor. An auto auction may not
conduct a factory fleet sale unless authorized or appointed
by a franchisor licensed under part 2 of this chapter.

(b) Each application must be accompanied by & bond of
$25,000 and must be conditioned that the applicant shall
conduct his business in accordance with the reguirements of
the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must
be renewed annually. A person who suffers loss or damage due
to the wunlawful conduct of an auto auction licensed under
this section may proceed in the same manner as provided for
licensed dealers and wholesalers in 61-4-101(3)(bh).

{(2) An auto auction's licenge must be renewed and paid
for annually to the department, and an application for
relicensure must be filed by January 1 of each year. The fee
required for each first-time applicant 1is §500 and f-r
subsequent renewal applications is $100 each year. Upon
receipt of a properly completed application, fee, and bond,
the department shall issue the auto auction license and
assign an auto auction license number for each applicant in
a manner determined by the department. Auto aucticns dealing
in motor vehicles may sell only to licensed dealers and

wholesalers,

—-23~
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{3) Auto auctions that are licensed under this section
and that hold a current license number may issue temporary
permits, which may be displayed and used by a buyer to
operate an unregistered vehicle purchased £from the auto
aucticn. The temporary permit is valid for a period of 72
hours from the time of purchase and may be used only for the
purpose of driving or transporting a vehicle Erom the
auction premises to the purchaser's established place of
business or point of destination. Temporary permits must be
on a form prescribed by the department and must contain the
name, address, and license number of the purchaser, date of
sale, name, address, license number, authorized signature of
the auto auction, and a description o©of the wvehicle,
including its serial number. The department shall collect a
fee of §10 from the auto aucticn for each temporary permit.,
and the auto aucticn may charge a vehicle purchaser ne more
than $10 for the issuance of each permit to offset the cost
of the permits., Tt is unliawful for the auto aiction to issue
more than one temporary permit per vehicle sale.

(4) A licensed auto auction may apply for and may be
autherized by the department to purchase and use license
plates of a type and amount approved by the department, upon
payment of a fee to the department to offset the cost of
production. Licensed autoe aucticns may use the license

plates to transport inventory vehicles from a point of
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storage or a point of delivery in this state to the auto
auction's place of business, for road testing authorized
vehicles, or for moving vehicles for purposes of repairing,
painting, upholstering, polishing, and related activities.
One 1license plate is required to be conspicuously displayed
on the rear of the vehicle. BAuto auctions may appoint
designated persons, partnerships, corporations, service
stations, or repair garages to use the license plate only
when conducting work for the auto auction involving
repairing, painting, upholstering, polishing, or performing
of similar types of work upcon a vehicle. Upon application
for an auto auction license, the applicant, if requesting
the license plates, shall submit a sworn affidavit on a form
prescribed by the department, listing each authorized person
designated by the auction to use the license plates. The
auto auction is responsible for reporting any changes to the
affidavit within 72 hours after the amendment has occurred.
An auto auction licensed under the provisions of this
section is liable for the proper use of the license plates,
which may not be used for private purposes. The department
may revcoke an auto auction's 72-hour temporary permit and
license plate privileges if an auction issues, authorizes
the use of, or uses a temporary permit or the license plate
in violation of the provisions of this section.

{(5) (a) Each autc auction shall keep a book oOr record,
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in a form and manner subject to approval by the department,
of the purchases, sales, or exchanges or the receipts for
the purpose of sale of any motor vehicle, a properly
completed copy of & temporary permit issued to a vehicle
purchaser, the date of title transfer, and a description of
the motor vehicle, together with the name and address of the
seller, the purchaser, and the alleged owner or other person
from whom the motor wvehicle was purchased or received or to
whom it was sold or delivered. The description in the case
of a4 motor vehicle must include:

{1) the identification number or engine number, if any;

{ii) other numbers or identification marks on the motor
venicie; and

(iii) a statement that a number has been obliterated,
defaced, or changed, if it has.

(b) An auto auction iicensed under this section shall
validate the sale of a motor vehicle through its auction by
stamping its name and license number upon the certificate of
ownership at a location on the E£ront or back of the
certificate, at the margin in the assignment section as
executed between the transferor and transferee. An auto
auction's stamp must be legible and may not interfere wikth
the information recorded on the certificate between
transferor and transferee. If the certificate of ownership

lacks adequate space for the auto auction to place its
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stamp, the auction may provide the transferee a copy of
auction inveoice bearing the name and license number of the
auction, along with an indication of the vehicle year, make,
model, and identification number:; name, address, and
signature of transferor; name, license number, and signature
of transferee; and the date the vehicle was sold through the
auction.

(c) The invoice must be attached to the certificate of
ownership and must be presented to the department with any
application for title.

{d) An auto auction shall retain, for 5 years, odometer
disclosure information, including the name of the owner on
the date the auto auction took possession of the motor
vehicle, the name of the buyer, the vehicle identification
number, and the odometer reading on the date the auto
auction took possession of the motor vehicle, The odometer
information may be retained in any way that is
systematically retrievable and 1is not reguired to e
maintained on any special disclosure form. The information
may be part of the auction receipt or invoice or be
maintained as a portion of a computer data base or manual
file. An auto auction that executes a transfer of ownership
as an agent on behalf of a seller or buyer 1is liakle E£or

providing an odometer disclosure statement for the seller or

an odcmeter disclosure acknowledgement for the buyer under
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the provisions of 61-3-206.

NEW SECTION., Section 11. Twenty-day permit limjtation
on issuance =~ violation —— penalty. (1) A dealer may not
issuye more than one 20-day permit under €61-4-111 or 61-4-112
per vehicle sale.

(2) A dealer who vioclates the provisions of subsection
{l) is subject to revocation of the privilege to issue
20-day permits for a period of time determined by the
department.,

NEW SECTION. Section 12. Code commissioner
instruction. Unless the context clearly reguires otherwise,
the code commissioner shall change "dealer" to read “"dealer
and wholesaler” or "dealer or wholesaler®, as the usage
requires, in 61-1-117, 61-2-405, 61~-3-206, 61-3-508,
61-4-205, and 61-10-214.

NEW SECTION. Section 13. cCodification instruction. (1)
[Section 8] 1is intended to be codified as an integral part
of T.tle 61, chapter 1, part 3, and the provisions of Title
61, chapter 1, part 3, apply to [section 9].

(2) [Sections 10 and 11] are intended to be codified as
an integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter ¢, part 1, apply to

{sections 10 and 111.

-End-
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Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0323, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing for the licensing of wholesaler motor vehicle cperations.

ASSUMPTIQNS:

1. There will be 150 new wholesaler licenses issued at $30 each, with 200 used car dealers switching to wholesalers and
paying a $5 higher fee,
2. There are 50,000 vehicles scld at auto auctions each year with 15% requiring a temporary permit to be moved.

3. 10,000 new forms will be printed by the Registrar’s Bureau of the Department of Justice at $0.25 each, plus 5100 will be
required for postage.

4. Current law is represented by the executive budget recommendation for the Registrar‘s Bureau.

FISCAL IMPACT:
Department of Justice-Registrar's Bureau

FY 92 FY 93

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
Operating Expenses 808,700 811,300 2,600 816,300 818,800 2,600
Funding:
General Fund (01) _ 808, 700 811,300 2,600 816,300 B1B, 3900 2,600
Revenue:
General Fund:
Wholesale Dealer Permit (01) 0 5,500 5,500 o} 5,500 5,500
Auto Auction License (01) 0 2,000 2,000 o 400 400
Temporary Permit-—-auto auction (01) 0 75,000 75,000 0 75,000 75,000

Total 0 82,500 82,500 0 84,900 80,900
General Fund Impact 79,900 78,300

-
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ROD SUNDSTED, BUDGET DIRECTOR DATE THOMAS A. (TOM) BECK, PRIMARY SPONSOR DAfﬁ //
Office of Budget and Program Planning
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SERATE BILL NO. 223
INTRODUCED BY T. BECK

BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE
REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY
OFFER, SOLICTT, OR ADVERTISE THE SALE OF MOTOR VEHICLES:
PROVIDING A NUMERICAL QUALIPICATION OF VEHICLE SALES FOR
PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR
THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING
ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR
A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING
QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE OF
BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY
BONDS; SETPTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED
T0 LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR
DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES:
PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED
MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE
DERLER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN
PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED
WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH
AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY
PERMIT PRIVILEGES; PROVIDING FOR THE LICENSING AND

RECULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; AND
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AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103,

61-4-104, 61-4-105, 61-4-106, AND 61-4-115, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-1-314, MCA, is amended to read:
"61-1-314. Dealer. (1) "Dealer"” means any:
ta) a person, firm, association, or corporation which,

for commission or profit, engages in whole or in part in the

business of buying, selling, exchanging, or acting as a

broker of either new or used motor vehicles, or both, and

who qualifies for issuance of a dealer's license under
61-4~101 through 61-4~-105; or

{b) an owner of real property who allows more than

three new or used motor vehicles not titled in the property

owner's name to be offered for sale on the property during 1

calendar year unless the property is leased toc a motor

vehicle dealer licensed under 61-4-101 and the vehicles

offered for sale are bona fide units of the licensed

dealer's inventory.

(2) The term "dealer" does not include the following:
{a) receivers, trustees, administrators, executors,
guardians, or other persons appointed by or acting under a
judgment or order of any court of competent jurisdiction;

{b) employees of aueh the persons included in

subsection (2)(a) when engaged in the specific performance

-2- SB 3213
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of their duties as such employees; or

(¢) public officers while performing or in the
operation of their duties.

(3} A dealer dealing in used motor vehicles only shall
purchase a Montana store license."

Section 2. Section 61-4-101, MCA, is amended to read:

“61-4-101. Application for dealer's license or

wholesaler's license. (1) (a) Bvery A verified application

must be filed, by mail or otherwise, in the office of the

department by each perscn, firm, corperation, or associatiosn

which that, for commission or profit, engages in:
(i) the business of buying, selling, exchanging,
offmringy taking for consignment, seiiecitingy-advertising
the-sate-of; or acting as a broker of new motor vehicles,
recreational vehicles, used motor vehicles, trailers (except
trailers having an unloaded weight of less than 500 pounds),
semitrailers, or special mobile eguipment as defined in
61-1-104 shati-fitre;-by-mati-or—otherwisej-in-the-offree~-of
the--department—-a--vertfied--appitcation for licensure as &
dealerv-en-g-biank-to-be-furnished--by--the--department--for
that-purpose-and-containing-the-information-required; or

(ii) business as a wholesaler as defined in [section 9]

in order to be licensed as a wholesaler.

(b) The sale of more than three motor vehicles or  the

offering for sale of more than three motor vehicles, if the
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motor vehicles are not titled in the seller's name, in any 1

calendar year is prima facie evidence that a person is

engaged in the business of dealing motor vehicles. Licensed

wholesalers do not have the privilege of the use of dealer

license plates as provided in subsection (2){b) but are

authorized to display and use demonstrator plates under the

provisions of 61-4-102(2)(a)(ii). Phe

{c) Each license application and all of the information

contained in it must be verified by the Montana highway

patrol or an authorized representative of the department on

a_ form to be furnished by the department for that purpose

and must contain the information regquired. Each application

must be accompanied by the license fee specified in
61-4-102. A dealer's or wholesaler's license must be renewed
and paid for annually, and an application for relicensure
must be filed not later than January 1 of each year. If an
application for renewal of a license has been received by
the department prior toc the expiration of the license, the
deater licensee may operate his business and display dealer

or demonstrator plates under the expired license between

January 1 and Pebruary 15 following expiration.
(2} To gqualify for licensure and the issuance and use
of "D", “OD“, "RV", "DTR", or "MCD" plates as hereinafter

provided in this subsection, the applicant must furnish the

following information and qualify under the following

-3~ SB 323
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provisions:

{a) To gualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

(i) state the name under which the business is to be
conducted and the location of the premises (street address,
city, county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed;

(ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
case of a corporation, the names and addresses of the
president and secretary are-sufficient;

(iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle franchise or sales agreement;

{iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor wvehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
applicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

(vi) execute a certificate toc the effect that the
applicant 1s a bona fide dealer in new motor vehicles and

that he is recognized by a manufacturer, importer, Ot
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distributor as a dealer in new motor vehicles.
{b) To gqualify as a used motor vehicle dealer and for

the use of "UD" plates; er as a recreational vehicley dealer

and for the use of “"RV" plates; as a trailer, semitrailer,
or special mobile equipment dealer and for the use of “DTR"
plates; s¢ as a motercycle or guadricycle dealer and for the

use of "MCD" platesy; or as a wholesaler and for the use of

demonstrator plates, the applicant must, in addition to the

matters set forth in subsections (i) and (ii) of subsection
(2){a) above, provide:

(i) a statement that the deater:

{A) applicant has a-butiding-er-iot-and-a-sign-readanie
at--a--minimum-distance-of-156-feet-indicating-the-firm-—name
as-the-principat-pliace-of-business-——-and--that--vehictes——are

offered--for-satesr-and an established place of business that

includes a_lot or lots upon which motor vehicles may be

displayed and a permanent nonresidential building on or

contiguous to the lot or lots where records are kept and

sales are made; or

(B) wholesaler applicant has an established place of

business that includes a permanent nonresidential building

or office where records are kept in order that those records

may be inspected;

(i) a certificate to the eftect that the applicant is a

bona fide dealer or wholesaler in wused motor vehicles,
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recreational vehicles, trailers, semitrailers, special
mobile equipment, motorcycles, or quadricycles. An applicant
for a recreational vehicle dealer license must also indicate
on the same certificate that he 1is recognized by a
manufacturer, importer, or distributor as a dealer 1in
recreational vehicles.

(c) If two or more vehicle dealer or wholesaler

businesses share a location, all records, office facilities,

and inventory, if applicable, must be physically segregated

and clearly identified. Fach applicant's established place

of business shall display a sign that indicates the firm

name and that vehicles are offered for sale, The letters of

the sign must be clearly visible and readable to the major

avenue of traffic at a minimum distance of 150 feet.

tey(d] To qualify for a used motor vehicle dealer's or
wholesaler's license, a person must submit an annual
application for that license and comply with the provisions
of 61-4-102(5) in addition to fulfilling the reguirements of
subsection (2){b).

tdy{e) The provisions of subsection t2¥te3{2)({d} do not
apply to an applicant who is licensed as a motor vehicle
wrecking facility under the provisions of Title 75, chapter

10, part 5.

(3) {a) The applicant for a dealer's or wholesaler's

license shall alsoc file with his application a--gesd-—and

-7- SB 323
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suffretent bond in-the-sum of $57;008r-and-the-bond $25,000

for a license as a new motor vehicle dealer, a used motor

vehicle dealer, a recreational wehicle dealer, a trailer

dealer, or a wholesaler. However, applicants fer a license

as a trailer dealer or a trailer wholesaler shall file the

$25,000 surety bond only if special mcbile eguipment,

commercial trailers and semitrailers exceeding 6,000 pounds

maximum gross loaded weight, mobile homes, or house trailers

are_ sold; otherwise, all other trailer dealer, motorcycle

dealer, or wholesaler license applicants shall file a bond

in the sum of $10,000. All bonds must be conditioned that

the applicant shall conduct his business in accordance with
the requirements of the law. All bonds must run to the state
of Montana, must be approved by the department and filed in
its office, and must be renewed annually.

{b} A person who suffers luvss or damage due to the
unlawful conduct of a dealer or wholesaler licensed under
this section shall obtain a judgment from a court oOf
competent jurisdiction prior to collecting o) the judgment
frem—the-department bond. The department-is-respensible--for
payment-—-under——this-sectiony—in—an-amount-not-te-exesed-the
maximem-bond-ameunty-onty—itf-—the judgment on--which--the
payment--is--bassd-determines must determine a specific loss
or damage amcunt and esnmeiundes conclude that the deaterls

licensee's unlawful operation caused the 1logss or damage
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before payment on the bond is required.”

Section 3. section 61-4-102, MCA, is amended to read:

"61-4-102. Pees -- restrictions on licensees. {(l} Upon

making such application, the applicant shall pay to the
department, in addition to the fees required of dealers and
wholesalers under the provisions of subsection (2), a fee of
$5. Upon receipt of the application, fee, and bond, as
provided above, the department shall examine the
application, and may, prieor to 1issuing a 1license, make
individual investigation o¢f the truth of the statements
contained in the application. If the department is satisfied

that the applicant gualifies for the issuance of a deateris

license under the provisions of this chapter, &t the

department may thereupon issue the same license. The

department may refuse, after investigation, to issue a

license to an applicant as allowed by law.

(2) Registration or license fees shall be paid upcn
registration or reregistration of dealers in motor vehicles,
recreational vehicles, or trailers as follows:

(a) (i) all dealers in motor vehicles and recreaticnal
vehicles, a fee of $25, which shall entitle such dealer to
one set of number plates, and $25 additional fee £for each
additional set of number plates, subject to the following
limitations on the number of additional sets allowed a

dealer:
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(&) 5% of the first 100 vehicle sales for the previous
year; plus

(B) 3% of the next 100 vehicle sales for the previous
year; pius

(C) 2% of vehicle sales in excess of 200 for the
previous year:; and

{D) any additional sets upon a showing of good cause by
the applicant dealer to the department.

{ii} in addition to the dealer plates allowed under
subsection (2)(a)(i), a dealer who has purchased one or more

sets of dealer plates or_a licensed wholesaler is entitled

to purchase demonstrator plates at a cost determined by the
department to offset the cost of production. Demonstrator
plates shaii must be used in lieu of a dealer plate but only
as set forth in subsection {6) and must be distingquished
from dealer plates in a manner determined by the department.

Wholesaler demonstrator plates must be distinguished from

dealer demonstrator plates in a manner determined by the

department.
(b) dealers in motorcycles, quadricycles, and trailers,
including housetrailers, $45+; and

{c) wholesalers in used motor vehicles, recreational

vehicles, trailers {including semitrailers and special
mobile equipment), and motorcycles (including gquadricycles),
330,
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{3} If any a dealer or wholesaler is originally
registered 6 months after the time of registration as set by
law, the registration or license fee for the remainder of

such the year shaii-be is one-half of the regular fee above

given.
(4) A dealer or wholesaler in motor vehicles,
recreational vehicles, or trailers who shali--maintain

maintains more than one place of business or who ahaii
maintatn-——any maintains a branch establishment or
establishments muse shall register and pay a registration or
license fee for each aueh place of business or

establishment. A dealer may sell vehicles only from his

licenged place of business unlegs the dealer notifies the

department 10 days in advance, on a _form prescribed by the

department, of the opening date and location of an

off-premises sale. As EXCEPT FOR RECREATIONAL VEHICLE

DEALERS, AN off-premises sale must be conducted within the

city limits of the city of the dealer's licensed location or

upon an_adjacent off-premises site that is approved by the

department and that is wjithin the county of the dealer's

licensed location. The sale may net exceed 6 10 consecutive

business days, and a licensed dealer may not conduct more

than fiye 10 cff-premises sales during any 1 calendar year.

{5) A& new applicant for a used motor vehicle dealer or

wholesaler license shall pay $300 to the department in
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addition to any other sums required by this section or other
provisions of the law. An applicant for a renewal of a used
motor vehicle dealer or wholesaler license shall certify
under cath that he has sold more than five used motor
vehicles during the preceding calendar year or pay an
additional $300 before he may be licensed.

(6) Demonstrator plates provided for in subsection
(2)}(a){il) may be used only as follows:

(a) New and used motor vehicle or recreational vehicle
demonstrator plates may be used:

(i} to demonstrate, for no more than 72 hours, an
authorized vehicle held Ffor sale, when operated by an
individual holding a valid operator's license;

{ii) on authorized vehicles owned by the firm when
operated by an officer or bona fide full-time employee of
the dealer or wholesaler and used to transport the dealer's

or wholesaler's own tools, parts, and eguipment;

{iii) on authorized vehicies being tested for repair;

{iv) on authorized vehicles being moved to or from a
dealer’'s place of business for sale;

(v) on authorized vehicles being moved to or from
service and repair facilities before sale;

{(vi) on authorized vehicles being moved to or from
exhibitions within the state, provided any such exhibition

does not exceed a period of 20 days.
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{b} Mobile home and trailer dealer demonstrator plates
may be used:

(i) on units hauled to or from the place of business of
the manufacturer and the place of business of the dealer or
to and from places of business of the dealer;

(ii) on mobile homes hauled to a customer's location for
setup after sale;

{iii) on travel trailers held for sale to demonstrate
the towing capability of the vehicle provided that a dated
demonstration permit, valid for not more than 72 hours, is
carried with the vehicle at all times;

{iv) on any motor vehicle owned by the dealer that is
used only to move vehicles legally bearing mobile home and
travel trailer dealer license plates of the dealer owning
any such motor vehicle:

(v} on vehicles being moved to or Erom vehicle
exhibitions within the state, provided any such exhibition
does not exceed a period of 20 days."

Section 4. section 61-4-103, MCA, is amended to read:

“61-4-103. Assignment of dealer plates. (1) Upon the
licensing of a dealer as a new motor vehicle dealer, used
motor vehicle dealer, recreational vwehicle dealer, or
trailer, semitrailer, or special mobile equipment dealer, or
a dealer of the motorcycle- or quadricycle-type vehicLe, the

department shall assign to such the dealer a distinctive
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serial license number as a dealer and after payment of fees
furnish every dqualified dealer in motor vehicles with suweh
sets of number plates as required according to need, which
need shaii must De justified by the dealer with the initial
application for license and each renewal. Assigned number
plates shait must be similar to number plates furnished to
owners of motor vehicles but shatt must bear thereon, in
addition to the serial number assigned swelr the dealer, the
letter "D" if the dealer is aunthorized to sell new motor
vehicles (including trucks and truck trailers); the letters
"RV" if the dealer 1is authorized to sell recreational
vehicles; the letters *“UD" if the dealer is authorized to
sell used motor vehicles (including used trucks and used
truck trailers); the letters "DTR" 1if the dealer is
authorized to sell trailers, semitrailers, or special mobile
equipment (new or used); and the letters "MCD" if the dealer
is authorized ¢to sell wvehicles of the motorcycle or
quadricycle type {new or used).

{2) With the exception of a dealer authorized to sell
new motor vehicles (including trucks and truck trailers) and
to use the “D" plate or demonstrator plate, no a dealer or
wholesaler authorized to transact business under the
provisions of this section may not offer for sale or trade
any wvehicle described in this section exczpt such the

vehicles as that are authorized by the plates assigned to
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him. If an applicant wishes to sell more than one type of

vehicle, he shall make application £for each separate

authorization. No plate assigned to a dealer or wholesaler

may be used on any vehicle other than the type described in

this section. A wholesaler may not sell a motor vehicle to a

person who is not a licensed deagler. A dealer authorized to

sell new motor vehicles and assigned a "D" plate or
demonstrator plate is authorized to sell both new and used
motor vehicles (including trucks and truck trailers), and
sueh the plates may be displayed on either new or used motor
vehicles by a licensed dealer in new vehicles.

{3} The department shall cause to be placed on each set
of license plates issued to a dealer a serial number
assigned to each dealer and the actual number of licenge
plates issued to each dealer. The number of the dealer shaii
must follow the prefix of the county, and the number of
plates issued the dealer shai} must follow the prefix of the
county and the number of the dealer, the dealer’'s number to
be separated from the county prefix by a dash, and the
number of plates issued to a dealer to be separated from the
dealer's number by a dash, as follows: dealer number 4 in
Lewis and Clark County would be numbered 65-4, and 1If the
dealer were issued three sets of plates, they would be
numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-13.

Wholesalers who reeeive demonstrator plates under this part
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must be issued license plates that are of a similar seguence

to dealer and dealer demonstrator plates and display a

“wholesaler" or "wholesale dealer” identifier conspicuously

digplayed upon the plates.

{4) Dealers properly licensed under this section are
authorized to use and display dealer’'s license plates on any
a motor vehicle held for bona fide sale or used in the
conduct of the dealer‘s business in selling or demonstrating
motor vehicles and operated by or under the control of the
dealer, his officers or employees. For purposes of this
provision, "officers and employees" include only sueh the
persons listed on the manufacturer's franchise agreement or
the importer's distribution agreement and their spouses or
such other persons upon whom the dealer has paid social
security taxes as a full-time employee. Ne A dealer's or
wholesaler's license plate shatt may not be used or
displayed on vehicles normally used for hire, 1lease, or
rental or for purposes not incident to the business of a
motor vehicle dealer. Eaek A dealer is accountable for .each
plate issued and shall certify guarterly to the department
the disposition of each dealer plate assigned to the dealer,
including the name, address, and occupation of the person
primarily using each plate.

(5) When the department has reasonable cause to

believe, from an investigation made by it or information
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furnished to it by the sheriff or any other law enforcement
officer, that any-such a dealer or wholesaler has been
improperly 1licensed, has used the dealer’'s license in a

manner other than the one hereim authorized in this section,

er has provided a material misstatement of fact in an

application for a license, is not gualified as a dealer or

wholesaler under the requirements of this section, or whose

criminal conduct renders him unfit £for licensure, the

department may revoke such the dealer‘s or wholesaler's

license. Ns A person, firm, corporation, or association
shall may not, for commission or profit, engage in the
business of buying, selling, exchanging, or acting as a
broker of new motor vehicles, trailers, or semitrailers
unless duly licensed in compliance with this section (except
trailers having an unladen weight of less than 500 pounds).”
Section 5. section 6$1-4-104, MCA, is amended to read:
"61-4-104. Record of purchase or sale. Every A dealer
or wholesaler licensed under 61-4-101 shall keep a book or
record of the purchases, sales or exchanges, or receipts for
the purpose of sale of used vehicles and a description of
such the vehicles, together with the name and address of the
seller, of the purchaser, and of the alleged cowner or other
person from whom each vehicle was purchased or received or
to whom it was sold or delivered, as the case may be. The

description in the case of motor vehicles shatl must also
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include the engine number, if any, maker's number, if any,
chassis number, if any, and such other numbers or
identification marks as that appear thereen on the motor
vehicle and shaii must include a statement that a number has
been obliterated, defaced, or changed if such is the fact.
In the case of a trailer, semitrailer, or special mobile
equipment, the record sha:l must include the manufacturer's
number and sueh other numbers or identification marks as

that appear thereon. The dealer ®hatt or wholesaler must

also have in his possession, from the time the motor vehicle

is delivered to him until it has been disposed of by him, a

duly assigned certificate of ownership from the owner of the

motor vehicle to the dealer or wholesaler £rom-the-time--the

motor-vehicte—is-detivered-co-him-untit-itt-has-been-diaposed

of--by--kim. It is a viclation of this part for a dealer or

wholesaler to fail to take assignment of all certificates of

ownership or manufacturer's certificates of origin for

vehicles acquired by the licensee or to fail ko assign the

certificate of ownership or manufacturer's certificate of

origin for vehicles sold, All records required to be kept in

accordance with this secticn, in addition to the required

retention of odometer disclosure information under

61-3-206(4), must be physically 1loccated and maintained

within the building referred to in 61-4-101¢2)(b){i). An

authorized representative of the department, upen

-18- 58 323



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

SB 0323/02

presentation of his credentials, may inspect and have access

to and copy any records required under this chapter.”
Section 8. section 61-4-105, MCA, is amended to read:
"61-4-105. Criminal penalty -- civil penalty imposed by

agency. (1) Any person violating the provisions of 61-4-101

through 61-4-104 or [section 10] is guilty of a misdemeanor

and subject to a fine of not less than $250 and not more
than $500. For the purposes of this section, every sale of a
motor vehicle in violation of the provisions of 61-4-101

through b61-4-104 or [section 10] is a separate offense.

(2) In addition to all other penalties created by this
part, the department 1is authorized to take appropriate
enfaorcement action on its own 1initiative. Any person
violating the provisions of 61-4-101 through 6&1-4-104 or
[section 10] may be subject to administrative action, in
accordance with the contested case procedures of Title 2,
chapter 4, as follows:

fa) a civil penalty not to exceed 3200 for each
violation:

{b) suspensicn of the motor vehicle dealer, wholesaler,

or auto auction license not to exceed 5 wérking days;

{c) revocation or denial of the motor vehicle dealer,

wholesaler, or auto auction license; or

{(d) any ceombination of subsections (2)(a) through

{2)(c).”
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Section 7. section 61-4-106, MCA, is amended to read:
"61-4-106. Transfer of license. A registered dealer or

wholesalers who may-seii-or-dispese sells or disposes of his

entire business to any-sther another persony may have his
certificate of registration transferred to sueh the
purchaser upon filing with the department a statement
containing the name of the registered dealer or wholesaler,
the number under which suech-——dealter the business is
registered, the name of the purchaser, and the locatiocn of
the place of business so scld. Upon the filing of sueh the
statement, accompanied by a filing fee of $2, the department
shall note upon the registration record of sueh the dealer
or wholesaler the change of ownership. But-ne A certificate
of registration ean may not be transferred unless the entire
business of the dealer or wholesaler holding sueh the
certificate of registraticn be is sold and disposed of, and
no--seeh a certificate of registration cam may not be
transferred to any person other than the purchasers of suach
the business."

Section 8. section 61-4-119, McA, is amended to read:

"61-4-119. Penalty. Any A person violating the
provistens a provigsion of 61-4-111 or 61-4-112 is guilty of
a misdemeanor and subject to a fine of not less than $25
$250 and not more than %86 $500. Every violation of

61-4-111 and 61-4-112 is considered a separate offense.*
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NEW SECTION. Section 9. wholesaler. "Wholesaler" means
a person, firm, partnership, association, or corporation who
for a commission or with intent to make a profit or gain of
money or other thing of value sells, exchanges, or attempts
to negotiate a sale or exchange of an interest in a used
motor vehicle, recreational vehicle, trailer, semitrailer,
special mobile equipment, motorcycle, or quadricycle only to
motor vehicle dealers and auto auctions licensed under this
part.

NEW SECTION. Section 10. application for aute auction
license - general regulations. (1) A person, firm,
association, or corporation that takes possession of a motor
vehicle owned by another person through consignment,
pailment, ©r any other arrangement for the purpose of
selling the motor vehigle to the highest bidder when all
buyers are licensed motor vehicle dealers, wholesalers, or
wrecking facilities shall file by mail or otherwise in the
office of the department a verified application for
licensure as an auto auction. The application must be made
in the following manner:

(a) Each application and all of the information
contained in it must be wverified by the Montana highway
patrol or an authorized representative of the department on
a form to be furnished by the Zepartment for cthat purpose.

The application must provide the following information:
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(i) the name in which the business is to be conducted
and the location of premises (street address, city, county,
and state) where records are kept, sales are made, and motor
vehicle stock is displayed as an established place of
business that displays a sign indicating the firm name and
that wvehicles are cffered For sale. The letters on the sign
must be clearly visible and readable to the major avenue of
traffic at a minimum distance of 150 feet.

(ii) the name and address of all owners or persons
having an interest in the business., In the case of a
corporation, the names and addresses of the president and
secretary are sufficient.

(iii) a statement that the applicant is authorized to
auction used motor vehicles, recreational wvehicles,
trailers, semitrailers, special mobile equipment,
meotorcycles, and quadricycles under one license, A licensed
auto auction may not auction a new motor vehicle except when
authorized by a new motor vehicle manufacturer, importer,
distributor, of representative thereof, for the purpose of
conducting a closed-factory fleet sale to dispcse of new
motor vehicles by the franchisor (manufacturer, distributor,
or importer) to franchisee purchasers when the purchasers
2z~ licensed new motor vehicle dealers purchasing new motor
vehicle line-makes authorized by their respective franchise,

sales, or distributor agreements, An aulu auction licensed
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under the provisions of this section shall notify and update
the department with current fleet sale agreements between
the auto auction and franchisor. An auto auction may not
conduct a factory fleet sale unless authorized or appointed
by a franchisor licensed under part 2 of this chapter.

(b} Each application must be accompanied by a bond of
$25,000 and must be conditioned that the applicant shall
conduct his business in accordance with the requirements of
the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must
be renewed annually., A person wno suffers loss or damage due
to the unlawful conduct of an aute auction 1licensed under
this section may proceed in the same manner as provided for
licensed dealers and wholesalers in 61-4-101(3}(b).

{2} An auto auction's license must be renewed and paid
for annually to the department, and an application for
relicensure must be filed by January 1 of each year. The fee
required for each first-time applicant is $500 and for
subsequent renewal applications is §180 each year. Upon
receipt of a properly completed application, fee, and bond,
the department shall issue the auio auctiocn license and
assign an auto auction license number for each applicant in
a manner determined by the department. Auto auctions dealing
in motor wvehicles may sell only to licensed dealers and

wholesalers.
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(3) Auto auctions that are licensed under this section
and that hold a current license number may issue temporary
permits, which may be displayed and used by a buyer to
operate an unregistered vehicle purchased from the auto
auction. The temporary permit 1s valid for a period of 72
hours from the time of purchase and may be used only for the
purpose of driving or transporting a vehicle from the
auction premises to the purchaser's established place of
business or point of destination, Temporary permits must be
on a form prescribed by the department and must contain the
name, address, and license number of the purchaser, date of
sale, name, address, license number, authorized signature of
the auto auction, and a description of the vehicle,
including its serial number. The department shall collect a
fee of $10 from the auto auction for each temporary permit,
and the auto auction may charge a wvehicle purchaser no more
than $10 for the issuance of each permit to offset the cost
of the permits. It is unlawful for the aute auction to issue
more than one temporary permit per wvehicle sale.

{4y A 1llcensed auto auction may apply for and may be
authorized by the department to purchase and use license
plates of a type and amount approved by the department, upon
payment of a fee to the department to offset the cost of
production. Licensed auto auctions may use the license

plates to transport inventory vehicles from a point of
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storage or a point of delivery in this state to the auto
auction's place of business, for road testing authorized
vehicles, or for moving vehicles for purposes of repairing,
painting, upholstering, polishing, and related activities.
One license plate is required to be conspicucusly displayed
on the rear of the wvehicle, Auto auctions may appoint
designated persons, partnerships, corporations, service
stations, or repair garages to use the license plate only
when conducting work for the auto auction involving
repairing, painting, upholstering, polishing, or performing
of similar types of work upon a vehicle. Upon application
for an auto auction license, the applicant, if requesting
the license plates, shall submit a sworn affidavit on a form
prescribed by the department, listing each authorized person
designated by the auction to use the license plates. The
auto auction is responsible for reporting any changes to the
affidavit within 72 hours after the amendment has occurred.
An auto auction licensed under the provisions of this
section 1is liable for the proper use of the license plates,
wnich may not be used for private purposes. The department
may revoke an auto auction's 72-hour temporary permit and
license plate privileges if an auction issues, authorizes
the use of, or uses a temporary permit or the license plate
in violation ©of the provisions of this section.

{5) (a) Each auto auction shall keep a book or record,
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in a form and manner subject to approval by the department,
of the purchases, sales, or exchanges or the receipts for
the purpose of sale of any motor vehicle, a properly
completed copy of a temporary permit issued to a vehicle
purchaser, the date of title transfer, and a description of
the motor vehicle, together with the name and address of the
seller, the purchaser, and the alleged owner or other person
from whom the motor vehicle was purchased or received or to
whom it was sold or delivered. The descripticn in the case
of a motor vehicle must ineclude:

{1) the identification number or engine number, if any;

(ii) other numbers or identification marks on the motor
vehicle; and

(iii} a statement that a number has been obliterated,
defaced, or changed, if it has,

(b} An auto auction licensed under this section shall
validate the sale of a motor vehicle through its auction by
stamping its name and license number upon the certificate of
ownership at a location on the front or back of the
certificate, at the margin in the assignment section as

executed between the transferor and transferee. An auto

auction’'s stamp must be legible and may not interfere with

the information recorded on the certificate between

transferor and transferee. If the certificate of cwnership
lacks adequate space for the auts auction to  place its
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stamp, the auction may provide the transferee a copy of
auction invoice bhearing the name and license number of the
auction, along with an indication of the vehicle year, make,
model, and identification number; name, address, and
signature of transferor; name, license number, and signature
of transferee; and the date the vehicle was sold through the
auction.

{¢) The invcice must be attached to the certificate cf
ownership and must be presented to the department with any
application for title.

(d) Ar. auto auction shall retain, for 5 years, cdometer
disclosure information, including the name of the ocwner on
the date the auto auction took possession of the motor
vehicle, the name of the buyer, the vehicle identification
number, and the odometer reading on the date the auto
auction took possession of the motor vehicle. The odometer
informatian may be retained in any way that is
systematically retrievable and is not required to be
maintained on any special disclosure form. The information
may be part of the auction receipt or invoice or be
maintained as a portion of a computer data base or manual
file. An auto auction that executes a transfer of ownership
as an agent on behalf of a seller or buyer is liable for
providing an odometer disclosure statement for the seller or

an odometer disclosure acknowledgement for the buyer under
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the provisions of 61-3-206.

NEW SECTION. Section 11. Twenty-day permit limitation
on issuance —- violation —-- penalty. (1) A dealer may not
issue more than one 20-day permit under 61-4-111 or 61-4-112
per vehicle sale.

{2) A dealer who violates the provisions of subsection
{1) is subject to revocation of the privilege to issue
20-day permits for a period of time determined by the

department.

NEW SECTION. Section 12. Code commissioner
instruction. Unless the context clearly requires otherwise,
the code commissioner shall change "dealer" to read "dealer
and wholesaler"” or "dealer or wheolesaler", as the usage
requires, in 61-1-117, 61-2-405, 61-3-206, 61-3-508,
61-4-205, and 61-10-214,

NEW SECTION. Section 13. cCodification instruction. {1}
[Secticn 9] is intended to be codified as an integral part
of Title 61, chapter 1, part 3, and the provisions of Title
61, chapter 1, part 3, apply to [section 91.

(2) [Sections 10 and 11] are intended to be codified as
an integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter 4, part 1, apply to
[sections 10 and 1l1].

-End-
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SENATE BILL NO. 323
INTRODUCED BY T. BECK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE
REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY
OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES:
PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR
PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR
THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING
ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR
A LICENSED RECREATIONAL VEHICLE DEALER: PROVIDING
QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE OF
BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY
BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED
TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL. BASIS FOR
DENTAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES;
PROVIDING AUTHORIZATION FOR OFF~PREMISES SALES BY LICENSED
MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE
DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN
PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED
WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH
AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY
PERMIT PRIVILEGES; PROVIDING FOR THE LICENSING AND

REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES: AND

@)ﬂ] tegusiative Councit

S8 0323/02

There are no changes in this bill,
and will not be reprinted. Please
refer to yellow copy for complete

text.
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 323
Representative Mercer

March 18, 1991 11:54 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 323 (third reading
copy -- blue),.

Signedz/}/}c’&cm

Representative Mercer

And, that such amendments to Senate Bill 323 read as follows:

1. Page 2, line 15,
Following: "owner's"
Ingert: "or the sellerts"”

HOUSE
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SENATE BILL NO. 323
INTRODUCED BY T. BECK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE
REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY
OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES;
PROVIDING A NOUMERICAL QUALIFICATION OF VEHICLE SALES FOR
PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR
THE LICENSING OoF WHOLESALER OPERATIONS; CLARIFYING
ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR
A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING
QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED FLACE or
BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY
BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED
T0 LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR
DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES;
PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED
MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE
DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN
PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED
WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH
AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY
PERMIT PRIVILEGES; PROVIDING FOR THE TLICENSING AND

REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; ANP

@aﬂ: Legesiative Councd

SB 0323/03

AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103,

61-4-104, 61-4-105, 61-4-106, AND H1-4-119, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. section 61-1-314, MCA, is amended to read:
*61-1-314. Dealer. (1) "Dealer" means any:

{a) a person, firm, association, or corporaticon which,
for commission or profit, engages in whole or in part in the
business c¢f buying, selling, exchanging, or acting as a
broker of either new or used motor vehicles, or both, and
who gqualiflies for issuance of a dealer's license under
61-4-101 through 61-4-105; or

{b) an owner of real property who allows more than

three new or used motor vehicles not titled in the property

owner's OR THE SELLER'S name to be offered for sale on the

property during 1 calendar year wunless the property is

leased to a motor vehicle dealer licensed under 61-4-101 and

the vehicles oiffered for sale are bona fide units of the

licensed dealer’'s inventory.

(2) The term "dealer” does not include the fecllowing:

(a) receivers, trustees, administrators, executors,
guardians, or other perscns appeointed by or acting under a
judgment or order of any ccourt cf competent jurisdiction;

(b} empioyees of auch che perscns included in

subsection (2)(a) when engaged in the specific performance

—2- SB 323
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of their dutirs as suwen employees; or

{c) public officers while performing or in the
operation of their duties.

(3) A dealer dealing in used motor vehicles only shall
purchase a Meontana store license.”

Section 2. section 61-4-101, MCA, is amended to read:

"61-4-101. Application for dealer'’s license or

wholesaler's license. (1) (a) Every A wverified application

must be £filed, by mail or otherwise, in the office of the

department by each person, firm, corporation, or assocciation

whiehn that, for commission or prcfit, engages in:

(i) the business of buying, selling, exchanging,
offertngy taking for consignment, asliicitingr-advertising
the-sate-2£5 or acting as a broker of new motor vehicles,
recreational vehicles, used motor ahicles, trailers (except
trailers having an unlocaded weigh: of less than 500 pounds),
semitrailers, or special mol:.e equipment as defined in
61-1-104 shati-f+rier-by-mati-rr-acherwise;-in-che-acffice--of
che--department-—a--verifies--applicacian for licensure as a
dealery-on-a-biank-to-be-furnished--py--she—-deparemenc-—£for
that-purpose-and-econtatning-the-infermation-required; or

(i) business as a wholesaler as defirned in [section 9}

in order to be licensed as a wholesaler,

(b} The sale o more rthan three motor vehicles of  the

offering for sale of more than three motor vehicles, if the
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motor vehicles are not titled in the seller's name, in any 1

calendar year is prima Ffacie evidence that a person_is

engaged in the business of dealing motor vehicles. Licensed

wholesalers do not have the privilege of the use of dealer

iicense plates as provided in subsection (2)(b) but are

authorized to display and use demonstrator plates under the

provisions of 61-4-102¢(2)(a)(ii). Fhe

{c) Bach license application and all of the information

contained in it must be verified by the Montana highway

patrol or an authorized representative of the department on

a Fform to be furnished by the department for that purpose

and must contain the information required. Each application

must be accompanied by the 1license fee specified in
61-4-102. A dealer's or wholesaler's license must be renewed
and paid for annually, and an application for relicensure
must be filed not later than January ! of each year. If an
application for_renewal of a license has been received by
the department prior to the expiration of the license, the
deater licensee may operate his business and display dealer

cr _demonstrater plates under the expired license between

January 1 and February 15 following expiration.

(2) To qualify for licensure and the issuance and use
of "p", "gpe,  "RV", "DTR", or "MCD" plates as hereinafeer
provided in this subsection, the applicant must furnish che

foliowing information and qualify under the following

-4- SB 323
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provisions:

(a} To qualify as a new motor vehicle dealer and for
the use of "D" plates, the applicant must:

{i) state the name under which the business is to be
conducted and the locaticn of the premises (street address,
city, <county, and state) where records are kept, sales are
made, and stock of motor vehicles is displayed;

{ii) state the name and address of all owners or persons
having an interest in the business, provided that in the
case of a corporation, the names and addresses of the
president and secretary are sufficient;

(iii) state the name and make of all motor vehicles
handled and the name and address of the manufacturer,
importer, or distributor with whom the applicant has a
written new motor vehicle Franchise or sales agreement;

(iv) execute a certificate to the effect that the
applicant has a permanent building for the display and sale
of new motor vehicles at the location of the premises where
sales are conducted;

{v) execute a certificate to the effect that the
appiicant has a bona fide service department for the repair,
service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect thatc the
applicant 1is a ©bona ficde dealer in new mctor vehicles and

that he is reccgnized by & manufacturer, importer, Or
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distributor as a dealer in new motor wvehicles.
{b) To qualify as a used motor vehicle dealer and for
the use of "UD" plates; & as a recreational vehicle; dealer

and for the use of "RV" plates; as a trailer, semitrailer,

or special mobile eguipment dealer and for the use of "DTR"
plates; er as a motorcycle or quadricycle dealer and Eor the

use of "MCD" platesy; or as a wholesaler and for the use of

demonstrator plates, the applicant must, in addition to the

matters set forth in subsections (i) and (ii) of subsection
{2)(a) above, provide:

(i) a statement that the dea®es:

(A} applicant has a-buiiding-er-itot-and-a-sign-readabie
ar-—a--mintmum—drarance-of-150-fastr-indicaring-ethe-£firm-name
as-the-principat-piace-of-business--and--trnat—-vehiciea--are

offersd-——Ffor-sale;-and an established place of business that

includes a lot or lots upon which motor vehicles may be

displayed and a permanent nonresidential building on or

contiguous to the lot or lots where records are kept and

sales are made; or

(B) wholesaler applicant has an established place of

business that includes a permanent nonresidential building

or cffice where records are kept in crder that those records

may be inspected:

(ii) a vertificate to the effect that the applicant is a

bona fide dealer or wholesaler in used motor vehicles,

—6- S8 323
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recreational vehicles, trailers, semitrailers, special
mobile equipment, motorcycles, or guadricycles. An applicant
for a recreational vehicle dealer license must also indicate
on the same certificate that he 1is recognized by a
manufacturer, importer, or distributor as a dealer in

recreaticnal vehicles.

{c) If two or more vehi¢le dealer or wholesaler

businesses share a location, all records, coffice facilities,

and inventory, if applicable, must be physically segregated

and clearly identified. Each applicant's established place

of business shall display a sign that indicates the firm

name and that vehicles are offered for sale. The letters of

the sign must be clearly wvisible and readable to the major

avenue of traffic at a8 minimum distance of 150 feet.

tey(d) To qualify for a used riotor vehicle dealer's or
wholesaler's license, a pers2n must submit an  annual
application for that license a:.” comply with the provisions
of 61-4-102({5) in addition to fulfilling the reguirements of
subsection (2){b).

td¥(e) The provisions of subsection +23te¥(2){d) do not

apply to an applicant who is licensed as a motor vehicle

wrecking facility under the provisions of Title 7%, chapter
10, part 5.
(3) {a) The applicant for a dealer’'s or wholesaler's

license shall alse file with his applicarion a--geed--and

7= SB 323
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suff€ietent bond in-the-sum of §5786057-and-the-bond $25,000

for a license as a new motor vehicle dealer, a used motor

vehicle dealer, a recreational vehicle dealer, a trailer

dealer, or a wholesaler, However, applicants for a license

as_a trailer dealer or a trailer wholesaler shall file the

$25,000 surety bond only if special mobile equipment,

commercial trailers and semitrailers exceeding 6,000 pounds

maximum gross locaded weight, mobile homes, or house trailers

are sold; otherwise, all other trailer dealer, motorcycle

dealer, or wholesaler license applicants shall file a bond

in the sum of $10,000. All bonds must be conditioned that

the applicant shall conduct his business in accordance with
the requirements of the law. All bonds must run to the state
of Montana, must be approved by the department and filed in
its office, and must be renewed annually.

(b) A person who suffers loss or damage due to the
unlawful conduct of a dealer or wholesaler licensed under
this section shall obtain a judgment from a court of
competent jurisdiction prior to collecting on the Jadgqment
from-che-department bond. The department-rs-responsibie--fer
paymenc--undar-—thia-sectionr—in-an-amonnt-not-to-exceed-the
maximnm-bond-ameuntr-onty~tf-—the judgment en--which-—the
payment-—ita-—-hasad-derermines must determine a specific loss
ot damage amount and eonciudes conclude that the deaterts

licensee's unlawful operation caused the loss or damage

-8- 5B 3213
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before payment on the bond is required."

Section 3. section 61-4-102, MCA, is amended to read:

"61-4-102. Fees -- restrictions on licensees., (1) Upon

making such application, the applicant shall pay to the
department, in addition to the fees required of dealers and
wholesalers under the provisions of subsection (2), a fee of
$5. Upon receipt of the application, fee, and beond, as
provided above, the department shall examine the
application, and may, prior to issuing a license, make
individual investigation of the truth of the statements
contained in the application. If the department is satisfied

that the applicant qualifies for the issuance of a dealerts

license under the provisions of this chapter, %+ the

department may ehereupen issue the same license. The

department may refuse, after investigation, to issue a

license to an applicant as allowed by law.

(2) Registration or license fees shall be paid upon
registration or reregistration of dealers in motor vehicles,
recreational vehicles, or trailers as follows:

{a) (1) all dealers in motor vehicles and recreational
vehicles, a fee of $25, which shall entitle such dealer to
one set of number plates, and $25 additional fee for each
additional set of number plates, subject to the following
limitations on the number o©f addicional sets allowed a

dealer:

-G= 5B 323
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(Ay 5% of the first 100 vehicle sales for the previous
year; plus

(B) 3% of the next 100 vehicle sales for the previous
year; plus

(C) 2% of vehicle sales in excess of 200 for the
previous year; and

{D) any additional sets upon a showing of good cause by
the applicant dealer to the department.

(ii) in addition to the dealer plates allowed under
subsection (2}(a){(i), a dealer who has purchased one or more

sets of dealer plates or a licensed wholesaler is entitled

to purchase demonstrator plates at a cost determined by the
department to offset the cost of production. Demonstrator
plates ahaii must be used in lieu of a dealer plate but only
as set forth in subsection (6) and must be distinguished
from dealer plates in a manner determined by the department.

Wholesaler demonstrator plates must be distinguished from

dealer demonstrator plates in a manner determined by the

department,
(b) dealers in motorcycles, quadricycles, and trailers,

including housetrailers, $45+; and

(c) wholesalers in used motor vehicles, recreational

vehicles, trailers (including semitrailers and special
mobile equipment), and motorcycles (including guadricycles),
330.

-10- 5B 323
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(3) 1If any a dealer or wholesaler is originally
registered 6 months after the time of registration as set by
law, the registration or license fee for the remainder of
suen the vear shat¥-be is one-half of the regular fee above
given.

{4y A dealer or wholesaler in motor vehicles,

recreacionail vehicles, or trailers who shaii--meineain
maintains more than cone place of business or who shail
matntarn--—any maintains a branch establishment Qr
establishments must shall register and pay a registration or
license fee for each sueh place of business or

establishment. A dealer may sell vehicles only from his

licensed place o©of business unless the dealer notifies the

department 10 days in advance, on a form prescribed by the

department, of the opening fc:ite and locaticon of an

of f-premises sale. An EXCEPT FOR RECREATIONAL  VEHICLE

DEALERS, AN off-premises sal: must be conducted within the

city limits of the city of thz dealer's licensed location or

upon an adjacent off-premises site that is approved by the

department and that is within the county sf the dealer's

licensed location. The sale may not exceed & 10 consecutive

business days, and a licensed dealer may not conduct more

than £ive 10 off-premises sales during any 1 calendar year.

{5) A new applicant for a used motor vehicle dealer or

wholesaler license shall pay $300 Lo the department in

-11l- SB 323

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0323/03

addition to any other sums required by this section or cother
provisions of the law. An applicant for a renewal of a used
motor vehicle dealer or wholesaler license shall certify
under cath that he has sold more than five used motor
vehicles during the preceding calendar year or pay an
additicnal $300 before he may be licensed.

{(6) Demonstrator plates provided for in subsection
(2){a)(ii) may be used only as fcllows:

(a) New and used motor vehicle or recreational vehicle
demonstrator plates may be used:

{i) to demonstrate, for no more than 72 hours, an
authorized vehicle held for sale, wnen operated by an
individual holding a valid operator's license;

{ii) on authorized wvehicles owned by the firm when
cperated by an officer or bona fide full-time employee of
the dealer or wholesaler and used to transport the dealer's

or wholesaler's own tools, parts, and equipment;

{iii) on authorized vehicles being tested for repair;

(iv) on authorized vehicles being moved to or from a
dealer's place of business for sale;

(v) on authorized vehicles being moved to or from
service and repair facilities before sale;

(vi) on authorized wvehicles being moved to or From
exhibitions within the state, provided any such exhibition

does not exceed a pericd of 20 days.

-12- 5B 323
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{b) Mobile home and trailer dealer demonstrator plates
may be used:

{i) on units hauled to or from the place of business of
the manufacturer and the place of business of the dealer or
to and from places of business of the dealer;

{ii) on mobile homes hauled to a customer's location for
setup after sale;

(iii) on travel trailers held Eor sale toc demonstrate
the towing capability of the vehicle provided that a dated
demonstration permit, valid for not more than 72 hours, is
carried with the vehicle at all times;

{iv} on any motor vehicle owned by the dealer that is
used only to move vehicles legally bearing mobile home and
travel trailer dealer license plates of the dealer owning
any such motor vehicle:

(v) on wvehicles being moved to or from vehicle
exhibitions within the state, provided any such exhibiticn
does not exceed a period of 20 days."

Section 4. sSection 61-4-103, MCA, is amended to read:

"61-4-103. Assignment of dealer plates. (1} Upon the
licensing of a dealer as a new motor vehicle dealer, used
motor vehicle dealer, recreational vehicle dealer, or
trailer, semitrailer, or special mcbile equipment dealer, or
a dealer of the motorcycle- or guadricycle-type vehicle, the

department shall assign to sueh the dealer a distinctive
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serial license number as a dealer and after payment of fees
Furnish every qualified dealer in motor vehicles with sueh
sets of number plates as regquired according to need, which
need shai* must be justified by the dealer with the initial
application Eor license and each renewal. Assigned number
plates shalt must be similar to number plates furnished to
owners of motor vehicles but shatt must bear ehereon, in
addition to the serial number assigned such the dealer, the
letter "D" if the dealer is authorized to sell new motor
vehicles {(including trucks and truck traillers); the letters
“RY" if the dealer i5 authorized to sell recreational
vehicles:; the letters "UD" if the dealer is authorized to
sell used motor venicles {including used trucks and used
truck trailers); the letters "DTR® if the dealer |is
authorized to sell trailers, semitrailers, or special mobile
equipment (new or used); and the letters "MCD" if the dealer
is authorized to sell wvehicles of the motorcycle or
quadricycle ctype (new or used).

(2) With the excepticn of a dealer authorized to sell
new motor vehicles ({including trucks and truck trailers) and
to use the "D" plate or demonstrator plate, ne a dealer or
wholesaler authorized to transact business under the
provisions of this section may not offer for sale or trade
any vehicle described 1in this section except sach the

vehicles as that are authorized by the plates assigned to

-14- S§B 323
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him. If an applicant wishes to sell more than one type of
vehicle, he shall make application for each separate
authorization. No plate assigned to a dealer or_wholesaler
may be used on any vehicle other than the type described iﬁ

this section. A wholesaler may not sell a motor vehicle to a

person who is nor a licensed dealer. A dealer authorized to

sell new moter vehicles and assigned a "D" plate or
demonstrator plate is authorized to sell both new and used
motor vehicles {including trucks and truck trailers), and
sueh the plates may be displayed on either new or used motor
vehicles by a licensed dealer in new vehicles.

{3) The department shall cause to be placed on each set
of license plates issued to a dealer a serial number
assigned toc each dealer and the actual number of license
plates issued to each dealer. The aumber of the dealer shaii
must follow the prefix of the <cunty, and the number of
plates issued the dealer sha¥? -wst follow the prefix of the
county and the number of the dealer, the dealer's number to
be separated from the county prefix by a dash, and the
number of plates issued tc a dealer to be separated from the
dealer's number by a dash, as follows: dealer number 4 in
Lewis and Clark County would be numbered 5-4, and 1f the
dealer were issued three sets of plates, they would be
numbered consecutively as fellows, 5-4-1, 5-4-2, and 5-4-3.

Wholesalers who recelve demonstrator plates under this part
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must be issued license plates that are of a similar sequence

to dealer and dealer demonstrator plates and display a

"wholesaler" or "wholesale dealer” identifier conspicuously

digplayed upon the plates.

{4) Dealers properly licensed under this secticn are
authorized to use and display dealer's license plates on any
a motor wvehicle held for bona £fide sale or used in the
conduct of the dealer's business in selling or demonstrating
motor vehicles and operated by or under the control c¢f the
dealer, his officers or employees. For purposes of this
provision, “"gfficers and employees” include only such the
persons listed on the manufacturer's franchise agreement or
the importer's distribution agreement and their spouses oOr
such other persons upon whom the dealer has paid social
security taxes as a full-time employee. Ne A dealer's or
wholesaler's license plate sha** may not be used or
displayed on vehicles normally used for hire, lease, or
rental or for purposes not incident to the business cf a
motor vehicle dealer. Each A dealer is accountable for each
plate issued and shall certify gquarterly to the department
the disposition of each dealer plate assigned to the dealer,
including the name, address, and occupation o©f the person
primarily using each plate.

(5) Whan the department has reascnable cause to

believe, from an investigation made by it or information

-16- sB 323
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furnished to it by the sheriff or any other law enforcement
officer, that amy-saeh a dealer or wholesaler has been
improperly licensed, has used the dealer's license in a

manner other than the one herein authorized in this gection,

or has provided a material misstatement of fact in an

application for a license, 1s not qualified as a dealer or

wholesaler under the requirements of this section, or whose

criminal conduct renders him unfit for licensure, the

department may revcoke such the dealer's or wholesaler's

license. No B person, £irm, corporation, or association
shatt may not, for commission or profit, engage in the
business of buying, selling, exchanging, or acting as a
broker o©f new motor vehicles, trailers, or semitrailers
unless duly licensed in compliance with this section {except
trailers having an unladen weight of less than 500 pounds}."
Section 5. section 61-4-104, MCA, is amended to read:
"£1-4-104. Record of purchase or sale. Every A dealer
or wholesaler 1licensed under 61-4-101 shall keep a book or
record of the purchases, sales or exchanges, or receipts for
the purpose of sale of used vehicles and a description of
swer the vehicles, together with the name and address of the
seller, of the purchaser, and of the alleged owner or other
person from whom each vehicle was purchased or received or
to whom it was sold or delivered, as the case may be. The

description in the case of motor vehicles shai: mnmust also
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include the engine number, if any, maker's number, if any,
chassis number, if any, and such other numbers or
identification marks aa that appear thereon on the motor
vehicle and shak: must include a statement that a number has
been obliterated, defaced, or changed if such is the fact.
In the case of a trailer, semitrailer, or special mcbile
equipment, the record shait must include the manufacturer's
number and suehr other numbers or identification marks as

that appear therecn. The dealer shait or wholesaler must

also have in his possession, from the rime the motor vehicle

is delivered to him until it has been disposed of by him, a

duly assigned certificate of ownership from the owner of the

motor vehicle to the dealer or wholesaler from-the—time-—the

motar-vehtcte~ta-detivered-to-him-untii-it-has-been-disposed

af-—-by--him, It is a violation of this part for a dealer or

wholesaler to fail to take assignment of all certificates of

ownership or manufacturer's certificates of origin_ for

vehicles acquired by the licensee or to fail toc assign the

certificate of ownership or manufacturer's certificate of

origin for vehicles sold. All records required to be kept in

accordance with this section, in addition to the reguired

retention of cdometer disclosure information under

61-3-206(4), must be physically located and maintained

within the building referred to in 61-4-101(2)(b)(i). An

aythorized representative of the department, upon
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presentation (f his credentials, may inspect and have access

to and copy any records required under this chapter.”
Section 6. Ssection 61-4-105, MCA, is amended tc read:
“61-4-105, Criminal penalty -- civil penalty imposed by

agency. {1) Any person violating the provisions of 6£1-4-101

through 61-4-104 or [section 10] is guilty of a misdemeanor

and subject te a Eine of not less than $250 and not more
than $500. For the purposes of this section, every sale of a
motor vehicle in violation of the provisions of 61-4-101
through 61-4-104 or [section 10} is a separate offense.

{2) In addition to all cther penalties created by this
part, the department 1s authorized to take appropriate
enforcement action on its own initiatiwve., Any person
violating the provisions of 61-4-101 through 61-4-104 or
[section 10] may be subject t: administrative action, in
accordance with the contested czse procedures cof Title 2,
chapter 4, as follows:

ta) a «civil penalty npot to exceed §2080 for each
viclation;

(b) suspension of the motor vehicle dealer, wholesaler,

or auto aucticn license not to exceed 5 working days:

{(c) revocation or denial of the motor vehicle dealer,

wholesaler, or auto auction license; or

(d)} any combination of subsections  (2)(a&) through

(2¥(cy."
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Section 7. Section 61-4-106, MCA, is amended to read:

"61-4-106. Transfer of license. A registered dealer or

wholesalery who may-seii-or-diapsse sells or disposes of his

entire business to amy-sther another perscny may have his
certificate of registration transferred to such the
purchaser upon filing with the department a statement
containing the name of the registered dealer or wholesaler,
the number under which sueh-—-deater the business is
registered, the name of the purchaser, and the leccation of
the place of business so sold. Upon the filing of sueh the
statement, accompanied by a filing fee of $2, the department
shall note upon the registration record of swch the dealer
or wholesaler the change of ownership. But-me A certificate
of registration ean may not be transferred unless the entire
business of the dealer or wholesaler holding =uch the
certificate of registration be is sold and disposed of, and
ne--sueh a certificate of registration ean may not be
transferred to any person other than the purchasers cf such
the business.”

Section 8. section 61-4-119, MCA, is amended to read:

“61-4-119. Penaity. Any A person viclating the
provistens a provision of 61-4-111 or 61-4-112 is guilty of
a misdemeanor and subject tc a fine of not less than $25%
$250 and not mere than $i68 $500. Every violation of

61-4-111 and 61-4-112 is considered a separate offense.”
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NEW SECTION. Seaction 9. wWheolesaler. "Wholesaler" means
a person, firm, partnership, association, or corpecration who
for a commission or with intent to make a profit or gain of
money or other thing of value sells, exchanges, or attempts
to negotiate a sale or exchange of an interest in a used
motor vehicle, recreational vehicle, trailer, semitrailer,
special mobile equipment, motorcycle, or gquadricycle only to
motor vehicle dealers and auto auctions licensed under this
part.

NEW SECTION. Section 10. application for auto auction
license - general regulations., (1) A perscn, firm,
association, or corporation that takes possession of a motor
vehicle owned by another person through consignment,
bailment, or any other arrangement for the purpose of
selling the motor vehicle to the highest bidder when all
buyers are licensed motor vehicle dealers, wholesalers, or
wrecking facilities shall file by mail or otherwise in the
office of the department a verified application for
licensure as an auto auction. The application must be made
in the following manner:

(a) Each application and all of the information
contained in it must be verified by the Montana highway
patrol or an authorized representative of the department on
a form to be furnished by the department for that purpase.

The applicaticn must provide the following information:
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(i} the name in which the business is to be conducted
and the location of premises (street address, city, county,
and state) where records are kept, sales are made, and motor
vehicle stock is displayed as an established place of
business that displays a sign indicating the firm name and
that wvehicles are offered for sale. The letters on the sign
must be clearly visible and readable to the madior avenuev of
traffic at a minimum distance of 150 feet.

(ii) the name and address of all owners or persons
having an interest in the business. In the case of a
corporation, the names and addresses of the president and
secretary are sufficient.

{iil}) a statement that the applicant is authorized to

auction used motor vehicles, recreational wvehicles,

trailers, semitrailers, special mobile equipment,
motorcycles, and quadricycles under one license. A licensed
auto auction may not auction a new motor vehicle except when
authorized by a new motor vehicle manufacturer, importer,
distributor, or representative thereof, for the purpose of
conducting a closed-factory fleet sale to dispose of new
motor vehicles by the franchisor {(manufacturer, distributor,
or importer) to franchisee purchasers when the purchasers
are licensed new motor vehicle dealers purchasing new motor

vehicle line-makes aurhorized by their respective franchise,

sales, or distributor agreements. an auto auction licensed
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under the provisions of this section shall notify and update
the department with current fleet sale agreements between
the autc auction and franchisor. An auto auction may not
conduct a factory fleet sale unless authorized or appointed
by a franchisor licensed under part 2 of this chapter.

(b) Each applicaticn must be accompanied by a bond of
$25,000 and must be conditioned that the applicant shall
conduct his business in accordance with the requirements of
the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must
be renewed annually. A& person who suffers loss or damage due
to the unlawful conduct of an auto auction licensed under
this section may proceed in the same manner as provided for
licensed dealers and wholesalers in 61-4-101({3}(b}.

[(2) An auto auction's licenso must be renewed and paid
for annually to the deparetment, and an application for
relicensure must be filed by Jznuary 1 of each year. The fee
required for each first-time applicant 1is $500 and for
subsequent renewal applications is $100 each year. Upon
receipt of a properly completed application, fee, and bond,
the department shall issue the auto auction license and
assign an auto auction license number for each applicant in
a manner determined by the department. Auto auctions dealing
in motor wvenhicles wmay sell only to licensed dealers and

wholesalers,
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(3} Auto auctions that are licensed under this section
and that hold a current license number may issue temporary
permits, which may be displayed and used by a buyer to
cperate an unregistered vehicle purchased f{rom the auto
auction. The temporary permit is valid for a period of 72
hours from the time of purchase and may be used only for the
purpose of driving or transperting a vehicle from the
auction premises to the purchaser's established place of
business or point of destination. Temporary permits must be
on a form prescribed by the department and must contain the
name, address, and license number of the purchaser, date of
sale, name, address, license number, authorized signature of
the auto auction, and a description of the vehicle,
ineluding 1its serial number. The department shall collect a
fee of $10 from the auto auction for each temporary permit,
and the auto auction may charge a vehicle purchaser no more
than $10 for the issuance of each permit to offset the cost
of the permits. It is unlawful for the auto auction to issue
more than one temporary permit per vehicle sale.

(4) A licensed auto auction may apply for and may be
authaorized by the department to purchase and use license
plates of a type and amount approved by the department, upon
payment of a fee to the department to offset the cost of
production. Licensed auto auctions may wuse the license

plates to transport inventory vehicles from a point of
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storage or a point of delivery in this state tc the auto
auction's place of business, for road testing authorized
vehicles, or for moving vehicles for purposes of repairing,
painting, upholstering, polishing, and related activities.
One license plate is required to be conspicuously displayed
on the rear of the vehicle. Auto auctions may appoint
designated persons, partnerships, corperations, service
stations, or repair garages to use the license plate only
when conducting work for the auto auction involving
repairing, painting, upholstering, polishing, or performing
of similar types af work upon a vehicle. Upon application
for an auto auction license, the applicant, iE requesting
the license plates, shall submit a sworn affidavit on a form
prescribed by the department, listing each authorized person
designated by the auction to use the license plates. The
auto auction is responsible for reporting any changes to the
affidavit within 72 hours after the amendment has occurred.
&n auto auction licensed under the provisions of this
section is liable for the proper use of the license plates,
which may nct be used for private purposes. The department
may revoke an auto auction's 72-hour tempcorary permit and
license plate privileges if an auction issues, authorizes
the wuse of, or uses a temporary permit or the license plate
in violaticn of the provisions of this section.

(5) (a) Bach auto auction shall keep a book or record,
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in a form and manner subject to approval by the department,
of the purchases, sales, or exchanges or the receipts for
the purpose of sale of any motor vehicle, a properly
completed copy of a temporary permit issued to a vehicle
purchaser, the date of title transfer, and a description of
the motor vehicle, together with the name and address cf the
seller, the purchaser, and the alleged owner or other person
from whom the motor vehicle was purchased or received or to
whom it was sold or delivered. The description in the case
of a motor wvehicle must include:

(i) the identification number or engine number, if any;

(ii) other numbers or identification marks on the motor
vehicle; and

{iii) a statement that a number nhas been obliterated,
defaced, or changed, if it bhas.

{b} An auto auction licensed under this section shall
validate the sale of a matar vehicle through its auction by
stamping its name and license number upon the certificate of
ownership at a location on the front or back of the
certificate, at the margin in the assignment section as
executed between the transferor and transferee. An auto
auction's stamp must be legible and may not interfere with
the intormation recorded on the certificate between
transteror and transferee. [f the certificate of ownership

lacks adegquate space for the auto aucticon te place its
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stamp, the a<uction may provide the transferee a copy of
auction inveice bearing the name and license number of the
auction, along with an indication of the vehicle year, make,
model, and identification number; name, address, and
signature of transferor; name, license number, and signature
of transferee; and the date the vehicle was sold through the
auction.

{c) The invoice must be attached to the certificate of
ownership and must be presented to the department with any
application for title.

{d} An auto auction shall retain, for 5 years, cdometer
disclosure information, including the name of the owner on
the date the auto auction tock possession of the motor
vehicle, the name of the buyer, the vehicle identification
number, and the odometer readicrg on the date the auto
auction took possession of the motor vehicle. The odometer
information may be retal: 4 in any way that is
systematically retrievable 2and is not required to be
maintained on any special disclosure form. The information
may be part of the auction receipt or invoice or be
maintained as a porticn of a computer data base or manual
file. An aute auction that executes a transfer of ownership
as an agent on behalf of a seller or buyer 1s liable for
providing an odomerer disclosure statement for the seller or

an cdometer disclosure acknowledgement for the buyer under
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the provisions of 61-3-206.

NEW SECTION. Section 11. Twenty-day permit iimitation
on issuance —— violation —— penalty. (1) A dealer may not
issue mcre than one 20-day permit under 61-4-111 or 61-4-112
per vehicle sale.

(2) A dealer who violates the provisions of subsection
(1) is subject to revocation of the privilege to issue
20-day permits for a period of time determined by the

department.

NEW SECTION. Section 12. code commisgioner

instruction. Unless the context clearly requires otherwise,
the code commissicner shall change "dealer"” to read "dealer
and wholesaler” or "dealer or wholesaler”, as the usage
requires, in 61-1-117, 61-2-405, 61-3~-206, 61-3-508,
61-4-205, and 61-10-214.

NEW SECTION. Section 13. codification instruction. (1)
[Section 9] is intended tc be codified as an integral part
of Title 61, chapter 1, part 3, and the provisions of Title
61, chapter 1, part 3, apply to [section 9].

{2) {Sectiocns 10 and 11] are intended to be codified as
an integral part of Title 61, chapter 4, part 1, and the
provisions of Title 61, chapter 4, part 1, apply to
[sections 10 and 11].

-End-
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