
SENATE BILL NO. 323 

INTRODUCED BY T. BECK 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 9, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 4, 1991 

MARCH 13, 1991 

MARCH 15, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

MARCH 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS, 

ENGROSSING REPORT, 

THIRD READING, PASSED. 
AYES, 47; NOES, 2, 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING, 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN, REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN, 
AYES, 94; NOES, 5, 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE, 

SECOND READING, AMENDMENTS 



MARCH 25, 1991 

CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ BILL NO. 

INTRODUCED BY _7,/.c-,~B=-<--LL~=-=/~ -----------------
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REMOVING THE 

REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY 

OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES; 

PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR 

PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR 

THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING 

ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR 

A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING 

QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE OF 

BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY 

BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED 

TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR 

DENIAL AND REVOCATION OF DEALER ANO WHOLESALER LICENSES; 

PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED 

MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE 

DEALER ANO WHOLESALER RECORDS TO BE KEPT UPON CERTAIN 

PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED 

WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH 

AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY 

PERMIT PRIVILEGES; PROVIDING FOR THE LICENSING ANO 

REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; ANO 
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AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103, 

61-4-104, 61-4-105, 61-4-106, ANO 61-4-119, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 61-1-314, MCA, is amended to read: 

•61-1-31.4. Dealer. (1) "Dealer" means a"Y...!... 

~ person, firm, association, or corporation which, 

for commission or profit, engages in whole or in part in the 

business of buying, selling, exchanging, or acting as a 

broker of either new or used motor vehicles, or both, and 

who qualifies for issuance of a dealer's license under 

61-4-101 through 61-4-105; or 

(b) an owner of real property who allows more than 

three new or used motor vehicles not titled in the property 

owner's name to be offered for sale on the property during 1 

calendar year unless the property is leased to a motor 

vehicle dealer licensed under 61-4-101 and the vehicles 

offered for sale are bona fide units of the licensed 

dealer's inventory. 

(2) The term "dealer" does not include the following: 

(a) receivers, trustees, administrators, executors, 

guardians, or other persons appointed by or acting under a 

judgment or order of any court of competent jurisdiction; 

(b) employees of !!lneh the persons included in 

subsection i.?.~ when er.gaged in the specific performance 

-2- INTRODUCED BILL 
.58 ~l'l 
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of their duties as etteh employees; or 

le) public officers while performing or in the 

operation of their duties. 

(3) A dealer dealing in used motor vehicles only shall 

purchase a Montana store license." 

Section 2. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license or 

wholesaler's license. (1) J1!.l. Every A verified application 

must be filed, by mail or otherwise, in the office of the 

department by each person, firm, corporation, or association 

Wh±eh that, for commission or profit, engages in: 

ill the business of buying, selling, exchanging, 

of£er±ng, taking for consignment, eo¼±e±t¼nq7-8d¥e~~±s±nq 

~he-saie-ef7 or acting as a broker of new motor vehicles, 

recreational vehicles, used motor vehicles, trailers (except 

trailers having an unloaded weight of less than 500 pounds), 

semitrailers, or special mobile equipment as defined in 

61-1-104 ~ha¼¼----r±¼e,-by-ffla±¼-or-otherw±~e,-in-tne-o~f±ee--~~ 

the--department--a--Terif¼ed--appiieat±on for licensure as a 

dealer,-en-a-b¼sn~-te-be-fttr~±ehed--by--the--department--for 

th8t-pttrpeee-and-eontain¼n9-the-±"£ermat¼on-reqttired; or 

(ii) business as a wholesaler as defined in [sectiQ_~ ~] 

in order to be licensed as a wholesaler. 

(b) The sale of more than three motor vehicles or the 

offering for sale of more than three motQ_~ __ _v~hicles, if the 
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motor vehicles are not titled in the selle.r 's name_, in any l 

calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

license plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 

provisions of 61-4-102(2)(a)(ii). ~h~ 

(c) Each license application and all of the information 

contained in it must be verified by the Montana highway 

patrol or an authorized representative of the department on 

a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or wholesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January 1 of each year. If an 

application for renewal of a license has been received by 

the department prior to the expiration of tle license, the 

dea±er licensee may operate his business and display dealer 

or demonstrator plates under the expired license between 

January 1 and February 15 following expiration. 

{2) To qualify for licensure and the issuance and use 

of 10 D", "UD 11
, "RV", 11 DTR", or "MCD 91 plates as hereinaree~ 

provided ir. this subsection, the applicant must furnish the 

following information and qualify under the following 

-4-
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provisions: 

{a} To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

{ii} state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of the 

president and secretary are sufficient~ 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

{vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 
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distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD 11 plates1_ or as a recreational vehicle7 dealer 

and for the use of "RV" plates; as a trailer, semitrailer, 

or special mobile equipment dealer and for the use of "DTR" 

platesL o~ as a motorcycle or quadricycle dealer and for the 

use of "MCD" plates,; or as a wholesaler and for the use of 

demonstrator plates, the applicant must, in addition to the 

matters set forth in subsections (i) and (ii) of subsection 

(2)(a) above, provide: 

(i) a statement that the dealer~ 

_ill applicant has a-btti%din9-or-%ot-and-a-ei~ft-rea~a~%e 

at--a--ffl¼nimttm-distanee-o£-%58-£eet-¼ftdiea~¼nq-the-£irm-name 

as-the-prineipa¼-p¼aee-er-btts±ness--and--that--•ehie¼es--are 

e££ered--~o~-sa%e7-and an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made; or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept in order that those records 

may be inspected; 

{ii) a certificate to the effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 
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recreational vehicles, trailers, semitrailers, special 

mobile equipment, motorcycles, or quadricycles. An applicant 

for a recreational vehicle dealer license must also indicate 

on the same certificate that he is recognized by a 

manufacturer, importer, or distributor as a dealer in 

recreational vehicles. 

i.£l If two or more vehicle dealer or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segregated 

and clearly identified. Each applicant's established place 

of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

tet~ To qualify for a used motor vehicle dealer's or 

wholesaler's license, a person must submit an annual 

application for that license and comply with the provisions 

of 61-4-102(5) in addition to fulfilling the requirements 

subsection (2)(b). 

tdtJ.tl The provisions of subsection tlttet~ do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) (a) The applicant for a dealer's or wholesaler's 

license shall also file with his application e--good--aftd 
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~ttff±e±ent bond ±n-the-attm of $5,8867-and-the-bend ~000 

for a license as a new motor vehicle dealer, a used motor 

vehicle dealer, a recreational vehicle dealer, a trailer 

dealer, or a wholesaler. However, applicants for a license 

as a trailer dealer or a trailer wholesaler shall file the 

$25,000 surety bond only if special mobile equipment, 

commercial trailers and semitrailers exceeding 6,000 pounds 

maximum gross loaded weight, mobile homes, or house trailers 

are sold; otherwise, all other trailer dealer, motorcycle 

dealer, or wholesaler license applicants shall file a bond 

in the sum of $10,000. All bonds must be conditioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. All bonds must run to the state 

of Montana, must be approved by the department and filed in 

its office, and must be renewed annually. 

(b) A person who suffers loss or damage due to the 

unla\•ful conduct of a dealer or wholesaler licensed under 

this section shall obtain a judgment fron a court of 

competent jurisdiction prior to collecting o~ the ;uagme"~ 

from-~he-~epar~menc bond. The deparcment-±~-respons¼b¼e--ror 

peymen~--ttnder--tht~-~eetion,-i"-an-amottnt-not-te-exeeed-tfte 

ma~imttm-~on~-amottn~ 7 -on~y-±£--the judgment on--whieh--the 

peymen~--~~--besed-de~erm±nes must determine a specific loss 

or damage amount and eo~e~ttdes conclude that the aee¼eris 

licensee's unlawful operation caused the loss or damage 
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before payment on the bond is required." 

Section 3. Section 61-4-102, MCA, is amended to read: 

~61-4-102. Fees -- restrictions on licensees. (1) Upon 

ma:, ing such application, the applicant shall pay to the 

department, in addition to the fees required of dealers and 

wholesalers under the provisions of subsection (2), a fee of 

$5. Upon receipt of the application, fee, and bond, as 

provided above, the department shall examine the 

application, and may, prior to issuing a license, make 

individual investigation of the truth of che statements 

contained in the application. If the department is satisfied 

that the applicant qualifies for the issuance of a 

license under the provisions of this chapter, 

dea¼erJ.!I 

±e the 

The de_Eartment may the-ret2pol'\ issue the eame license. 

department may refuse, after investigation~ to issue a 

license to an applicant as allowed by law. 

(2) Registration or license fees shall be paid upon 

registration or reregistration of dealers in motor vehicles, 

recreational vehicles, or trailers as follows: 

(a) {i) all dealers in motor vehicles and recreational 

vehicles, a fee of $25, which shall entitle such dealer to 

one set of number plates, and $25 additional fee for each 

additional set of number plates, subject to the following 

limitations on the number of additional sets allowed a 

dealer: 
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(A) 5% of the first 100 vehicle sales for the previous 

year; plus 

(B) 3% of the next 100 vehicle sales for the previous 

year; plus 

(C) 2% of vehicle sales in excess of 200 for the 

previous year; and 

(D) any additional sets upon a showing of good cause by 

the applicant dealer to the department. 

(ii) in addition to the dealer plates allowed under 

subsection (2)(a)(i), a dealer who has purchased one or more 

sets of dealer plates or a licensed wholesaler is entitled 

to purchase demonstrator plates at a cost determined by the 

department to offset the cost of production. Demonstrator 

plates ~ha~~~ be used in lieu of a dealer plate but only 

as set forth in subsection (6) and must be distinguished 

from dealer plates in a manner determined by the department. 

Wholesaler demonstrator £lates must be distinguished from 

dealer demonstrator Elates in a manner determined by the 

department. 

(b) dealers in motorcycles, quadricycles, and trailers, 

including housetrailers, $45.; and 

(c) wholesalers in used motor vehicles, recreational 

vehicles, trailers (including semitrailers and special 

nH ... ,bi_~~~equipment), 3.nd motorcycles (including guadricycles), 

$30. 
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(3) If any ~ dealer or wholesaler is originally 

registered 6 months after the time of registration as set by 

law, the registration or license fee for the remainder of 

etteh the year ~ha¼¼-be is one-half of the regular fee above 

given. 

(4) A dealer or wholesaler in motor vehicles, 

recreational vehicles, or trailers who shai¼--mainta~tt 

maintains more than one place of business or who shai¼ 

mait"ti:aift---a:tty maintains a branch establishment or 

establishments muse shall register and pay a registration or 

license fee for each 9tte~ place of business or 

establishment. A dealer may sell vehicles only from his 

licensed place of business unless the dealer notifies the 

department 10 days in advance, on a form prescribed by the 

department, of the opening date and location of an 

off-premises sale. An off-premises sale must be conducted 

within the city limits of the city of the dealer 1 s licensed 

location or upon an adjacent off-premises site tha~ is 

approved by the department and that is within the county of 

the dealer's licensed location. The sale may not exceed 6 

consecutive business days, and a licensed dealer may not 

conduct more than five off-premises sales during any 1 

calendar year. 

(5) A new applicant for a used motor vehicle dealer or 

wholesaler license shall pay $300 to the department in 
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addition to any other sums required by this section or other 

provisions of the law. An applicant for a renewal of a used 

motor vehicle dealer or wholesaler license shall certify 

under oath that he has sold more than five used motor 

vehicles during the preceding calendar year or pay an 

additional $300 before he may be licensed~ 

(6) Demonstrator plates provided for in subsection 

(2)(a)(ii) may be used only as follows: 

[a) New and used motor vehicle or recreational vehicle 

demonstrator plates may be used: 

[i) to demonstrate, for no more than 72 hours, an 

authorized vehicle held for sale, when operated by an 

individual holding a valid operator's license; 

(ii) on authorized vehicles owned by the firm when 

operated by an officer or bona fide full--t.ime employee of 

the dealer or wholesaler ~ind used to transport the dealer• s 

or wholesaler'~, own tools, parts, and equipr.v.::nt; 

(iiL) on authorized vet1icles being testFd fer repair; 

( iv) on aulhorized vehicles being m{~ved to or from a 

dealers place of business for sale; 

(v) on authorized vehicles being mov~d to or from 

service and repair facilities before sale: 

(vi) on authorized vehicles being mcved to or from 

exhibitions within the state, provided any such exhibition 

does not exceed a period of 20 days. 
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(b) Mobile home and trailer dealer demonstrator plates 

may be used: 

(i) on units hauled to or from the place of business of 

the manufacturer and the place af business of the dealer or 

to and from places of business of the dealer; 

(ii) on mobile homes hauled to a customer's location for 

setup after sale; 

(iii) on travel trailers held for sale to demonstrate 

the towing capability of the vehicle provided that a dated 

demonstration permit, valid for ~ot more than 72 hours, is 

carried with the vehicle at all times; 

{iv) on any motor vehicle owned by the dealer that is 

used only to move vehicles legally bearing mobile home and 

travel trailer dealer license plates of the dealer owning 

any such motor vehicle: 

(v) on vehicles being moved to or from vehicle 

exhibitions within the state, provided any such exhibition 

does not exceed a period of 20 days." 

Section 4. Section 61-4-103, MCA, is amended to read: 

"61-4-103. Assignment of dealer plates. (1) Upon the 

licensing of a dealer as a new motor vehicle dealer, used 

motor vehicle dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle- or quadricycle-type vehicle, the 

department shail assign to ~tteh the dealer a distinctive 
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serial license number as a dealer and after payment of fees 

furnish every qualified dealer in motor vehicles with stt~h 

sets of number plates as required according to need, which 

need ~hail must be justified by the dealer with the initial 

application for license and each renewal. Assigned number 

plates sfta¼± must be similar to number plates furnished to 

owners of motor vehicles but sha¼¼ must bear ~hereen, in 

addition to the serial number assigned stten the dealer, the 

letter "D" if the dealer is authorized to sell new motor 

vehicles (including trucks and truck trailers}; the letters 

''RV'' if the dealer is authorized to sell recreational 

vehicles; the letters "OD'' if the dealer is authorized to 

sell used motor vehicles (including used trucks and used 

truck. trailers); the letters "DTR" if the dealer is 

authorized to sell trailers, semitrailers, or special mobile 

equipment {new or used); and the letters "MCD" if the dealer 

is authorized to sell vehicles of the motorcycle or 

quadricycle type (new or used). 

(2) With the exception of a dealer authorized to sell 

new motor vehicles (including trucks and truck trailers) and 

to use the "D 11 plate or demonstrator plate, t"l:O ~ dealer 2.!. 

wholesaler authorized to transact business under the 

provisions of this section may not offer for sale or trade 

any vehicle described in this section except ~tten the 

vehicles a~ that are authorized by the plates assigned to 

-14-
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him. If an applicant wishes to sell more than one type of 

vehicle, he shall make application for each separate 

authorization. No plate assigned to a dealer or wholesaler 

may be used on any vehicle other than the type described in 

this section. A wholesaler may not sell a motor vehicle to a 

person who is not a licensed dealer. A dealer authorized to 

sell new motor vehicles and assigned a "D" plate or 

demonstrator plate is authorized to sell both new and used 

motor vehicles (including trucks and truck trailers), and 

s~eh the plates may be displayed on either new or used motor 

vehicles by a licensed dealer in new vehicles. 

(3) The department shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. The number of the dealer ,ohaii 

must follow the prefix of the county, and the number of 

plates issued the dealer ~~a¼¼ must follow the prefix of the 

county and the number of the dealer, ~he dealer's number to 

be separated from the county prefix by a dash, and the 

number of plates issued to a dealer to be separated from the 

dealer's number by a dash, as follows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were issued three sets of plates, they would be 

numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3. 

Wholesalers who receive demonstrator plates under this part 
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must be issued license plates that are of a similar sequence 

to dealer and dealer demonstrator plates and display a 

"wholesaler 11 or "wholesale dealer" identifier conspicuously 

displayed upcn the plates. 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

a motor vehicle held for bona fide sale or used in the 

conduct of the dealer 1 s business in selling or demonstrating 

motor vehicles and operated by or under the control of the 

dealer, his officers or employees~ For purposes of this 

provision, ''officers and employees" include only stteft the 

persons listed on the manufacturer's franchise agreement or 

the importer 1 s distribution agreement and their spouses or 

such other persons upon whom the dealer has· paid social 

security taxes as a full-time employee. No A dealer's or 

wholesaler's license plate shall ~ not be used or 

displayed on vehicles normally used for hire, lease, or 

rental or for purposes not incident to the business of a 

motor vehicle dealer. Eaeh ~ dealer is accountable for each 

plate issued and shall certify quarterly to the department 

the disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(S) When the department has reasonable cause to 

believe, from an investigation made by it or information 

-16-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1108/01 

furnished to it by the sheriff or any other law enforcement 

officer, that eny--~tteh ~ dealer or wholesaler has been 

improperly licensed, has used the dealer's license in a 

m~nner other than the one he~eift authorized in this section, 

o~ has provided a material misstatement of fact in an 

application for a license, is not qualified as a dealer £!, 

wholesaler under the requirements of this section, or whose 

criminal conduct renders him unfit for licensure, the 

department may revoke ~~eh the dealer's or wholesaler 1 s 

license. Ne ~ person, firm 1 corporation, or association 

sha¼l may not, for commission or profit, engage in the 

business of buying, selling, exchanging, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section (except 

trailers having an unladen weight of less than 500 pounds)." 

Section 5. Section 61-4-104, MCA, is amended to read: 

"61-4-104. Record of purchase or sale. Every~ dealer 

or wholesaler licensed under 61-4-101 shall keep a book or 

record of the purchases, sales or exchanges, or receipts for 

the purpose of sale of used vehicles and a description of 

etteft the vehicles, together with the name and address of the 

seller, of the purchaser, and of the alleged owner or other 

person from whom each vehicle was purchased or received or 

to whom it was sold or delivered, as the case may be. The 

description in the case of motor vehicles sha±l ~ also 
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include the engine nwnber, if any, maker"s number, if any, 

chassis number, if any, and stteh other numbers or 

identification marks as that appear ~hereo" on the motor 

vehicle and sha¼¼ must include a statement that a number has 

been obliterated, defaced, or changed if such is the fact. 

In the case of a trailer, semitrailer, or special mobile 

equipment, the record sha½½ must include the manufacturer's 

number and 9tteh other numbers or identification marks as 

that appear thereon. The dealer efta¼¼ or wholesaler must 

also have in his possession, from the time the motor vehicle 

is delivered to him until it has been disposed of by him, a 

duly assigned certificate of ownership from the owner of the 

motor vehicle to the dealer or wholesaler £rem-the-t±me-~he 

motor-vehie¼e-i~-deiivered-te-him-ttftti½-it-hss-beeft-Si~pe~ed 

e£-by-him. It is a violation of this part for a dealer or 

wholesaler to fail to take assignment of all certificates of 

ownership or manufacturer's certificates of origin for 

vehicles acquired by the licensee or to fail to assign the 

certificate of ownership or manufacturer's certificate of 

origin for vehicles sold. All records required to be kept in 

accordance with this section0n addition to the required 

retention of odometer disclosure information under 

61-3-206t:!.l, must be physically located and maintained 

within the building referred to in 61-4-101(2)(b){i). An 

du.thcrized representative of the department, upon 
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presentation of his credentials, may inspect and have access 

to and copy any records required under this chapter." 

Section 6. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Criminal penalty -- civil penalty imposed by 

agency. (1) Any person violating the provisions of 61-4-101 

through 61-4-104 or [section 10] is guilty of a misdemeanor 

and subject to a fine of not less than $250 and not more 

than $500. For the purposes of this section, every sale of a 

motor vehicle in violation of the provisions of 61-4-101 

through 61-4-104 or [section 10] is a separate offense. 

(2) In addition to all other penalties created by this 

part, the department is authorized ta take appropriate 

enforcement action on its own initiative. Any person 

violating the provisions of 61-4-101 through 61-4-104 or 

[section 10] may be subject to administrative action, in 

accordance with the contested case procedures of Title 2, 

chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

{b) suspension of the motor vehicle dealer, wholesaler, 

or auto auction license not to exceed 5 working days; 

(c) revocation or denial of the motor vehicle dealerL 

wholesaler, or auto auction license; or 

(d) any combination of subsections I 2) I a) through 

( 2) ( C)." 
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Section 7. Section 61-4-106, MCA, is amended to read: 

•61-4-106. Transfer of license. A registered dealer 2!.. 

wholesaler, who may-se¼¼-er-d¼s~o~e sells or disposes of his 

entire business to any-o~he~ another person7 may have his 

certificate of registration transferred to stteh the 

purchaser upon filing with the department a statement 

containing the name of the registered dealer or wholesaler, 

the number under which etteh--dea¼er the business is 

registered, the name of the purchaser, and the location of 

the place of business so sold. Upon the filing of stteh the 

statement, accompanied by a filing fee of $2, the department 

shall note upon the registration record of s~eh the dealer 

or wholesaler the change of ownership. Bttt-ne ~ certificate 

of registration e~n may not be transferred unless the entire 

business of the dealer or wholesaler holding sttch ~ 

certificate of registration be is sold and disposed of, and 

no-~tteh ~ certificate of registration ean may not be 

transferred to any person other than the purchasers of stteh 

the business.'' 

Section 8. Section 61-4-119, MCA, is amended to read: 

"61-4-119. Penalty. A~y ~ person violating ~he 

pro~+~±ons a provision of 61-4-111 or 61-4-112 is guilty of 

a misdemeanor and subject to a fine of not less than $i5 

$250 and not more than $±69 $500. Every violation of 

61-4-111 and 61-4-112 is considered a separate offense." 
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NEW SECTION. Section 9. Wholesaler. "Wholesaler" means 

a person, firm, partnership, association, or corporation who 

for a commission or with intent to make a profit or gain of 

money or other thing of value sells, exchanges, or attempts 

to negotiate a sale or exchange of an interest in a used 

motor vehicle, recreational vehicle, trailer, semitrailer, 

special mobile equipment, motorcycle, or quadricycle only to 

motor vehicle dealers and auto auctions licensed under this 

part. 

NEW SECTION. Section 10. Application for auto auction 

1icense general regulations. (1) A person, firm, 

association, or corporation that takes possession of a motor 

vehicle owned by another person through consignment# 

bailm.ent, or any other arrangement for the purpose of 

selling the motor vehicle to the highest bidder when all 

buyers are licensed motor vehicle dealers, wholesalers, or 

wrecking facilities shall file by mail or otherwise in the 

office of the department a verified application for 

licensure as an auto auction. The application must be made 

in the following manner: 

(a) Each application and all of the information 

contained in it must be verified by the Montana highway 

patrol or an authorized representative of the department on 

a form to be furnished by the department for that purpose. 

The application must provide the following information: 
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(i) the name in which the business is to be conducted 

and the location of premises (street address, city, county, 

and state) where records are kept, sales are made, and motor 

vehicle stock is displayed as an established place of 

business that displays a sign indicating the firm name and 

that vehicles are offered for sale. The letters on the sign 

must be clearly visible and readable to the major avenue of 

traffic at a minimum distance of 150 feet. 

{ii} the name and address of all owners or persons 

ha;,cing an interest t.t":c business. In the case of a 

corporation, the names and addresses of the president and 

secretary are sufficient. 

(iii) a statement that the applicant is authorized to 

auction used 

trailers, 

motor vehicles, recreational 

semitrailers, special mobile 

vehicles, 

equipment, 

motorcycles, and quadricycles under one license. A licensed 

auto auction may not auction a ne~ motor vehicle except when 

authorized by a new motor vehicle manufacturer, importer, 

distributor, or representative thereof, for the purpose of 

conducting a closed-factory fleet sale to dispose of new 

motor vehicles by the franchisor (manufacturer, distributor, 

or importer) to franchisee purchasers when the purchasers 

are licensed new motor vehicle dealers purchasing new motor 

vehicle line-makes authorized by their respective franchise, 

sales, or distributor agreements. An auto auction licensed 
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under the provisions of this section shall notify and update 

the department with current fleet sale agreements between 

the auto auction and franchisor. An auto auction may not 

conduct a factory fleet sale unless authorized or appointed 

by a franchisor licensed under part 2 of this chapter. 

(b) Each application must be accompanied by a bond of 

$25,000 and must be conditioned that the applicant shall 

conduct his business in accordance with the requirements of 

the law. All bonds must run to the state of Montana, must be 

approved by the department and filed in its office, and must 

be renewed annually. A person who suffers loss or damage due 

to the unlawful conduct of an auto auction licensed under 

this section may proceed in the same manner as provided for 

licensed dealers and wholesalers in 61-4-101(3)(b), 

(2) An auto auction's license must be renewed and paid 

for annually to the department, and an application for 

relicensure must be filed by January 1 of each year. The fee 

required for each first-time applicant is $500 and fJr 

subsequent renewal applications is $100 each year. Upon 

receipt of a properly completed application, fee, and bond, 

the department shall issue the auto auction license and 

assign an auto auction license number for each applicant in 

a manner determined by the department. Auto auctions dealing 

in motor vehicles may sell only to licensed dealers and 

wholesalers. 
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(3) Auto auctions that are licensed under this section 

and that hold a current license number m~y issue temporary 

permits, which may be displayed and used by a buyer to 

operate an unregistered vehicle purchased from the auto 

auction. The temporary permit is valid for a period of 72 

hours from the time of purchase and may be used only for the 

purpose of driving or transporting a vehicle from the 

auction premises to the purchaser's established place of 

business or point of destination. Temporary permits must be 

on a form prescribed by the department and must contain the 

name, address, and license number of the purchaser, date of 

sale, name, address, license number, authorized signature of 

the auto auction, and a description of the vehicle, 

including its serial number. rhe department shall collect a 

fee of $10 from the auto auction for each temporary permit, 

and the auto auction may charge a vehicle purchaser no more 

than $10 for the issuance of each permit to offset the cost 

of the permits. It is unlawful for the auto alction to issue 

more than one temporary permit per vehicle sale. 

(4) A licensed auto auction may apply for and may be 

authorized by the department to purchase and use license 

plates of a type and amount approved by the department, upon 

payment of a fee to the department to offset the cost of 

production. Licensed auto auctions may use the license 

plates to transport inventory vehicles from a point of 
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storage or a point of delivery in this state to the auto 

auction's place of business, for road testing authorized 

vehicles, or for moving vehicles for purposes of repairing, 

painting, upholstering, polishing, and related activities. 

One license plate is required to be conspicuously displayed 

on the rear of the vehicle. Auto auctions may appoint 

designated persons, partnerships, corporations, service 

stations, or repair garages to use the license plate only 

when conducting work for the auto auction involving 

repairing, painting, upholstering, polishing, or performing 

of similar types of work upon a vehicle. Upon application 

for an auto auction license, the applicant, if requesting 

the license plates, shall submit a swocn affidavit on a form 

pcescribed by the department, listing each authorized person 

designated by the auction to use the license plates. The 

auto auction is responsible for reporting any changes to the 

affidavit within 72 hours after the amendment has occurred. 

An auto auction licensed under the provisions of this 

section is liable for the proper use of the license plates, 

which may not be used for private purposes. The department 

may revoke an auto auction's 72-hour temporary permit and 

license plate privileges if an auction issues, authorizes 

the use of, or uses a temporary permit or the license plate 

in violation of the provisions of this section. 

( 5) (a) Each auto auction shall keep a book or record, 
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in a form and manner subject to approval by the department, 

of the purchases, sales, or exchanges or the receipts for 

the purpose of sale of any motor vehicle, a properly 

completed copy of a temporary permit issued to a vehicle 

purchaser, the date of title transfer, and a description of 

the motor vehicle, together with the name and address of the 

seller, the purchaser, and the alleged owner or other person 

from whom the motor vehicle was purchased or received or to 

whom it was sold or delivered. The description in the case 

of a motor vehicle must include: 

( i) the identification number or engine number, if any; 

(ii) other numbers or identification marks on the motor 

vehicle; and 

(iii) a statement that a number has been obliterated, 

defaced, or changed, if it has. 

(b) An auto auction licensed under this section shall 

validate the sale of a motor vehicle through its auction by 

stamping its name and license number upon the certificate of 

ownership at a location on the front or back of the 

certificate, at the margin in the assignment section as 

executed between the transferor and transferee. An auto 

auction's stamp must be legible and may not interfere with 

the information recorded on the certificate between 

transferor and transferee. If the certificate of ownership 

lacks adequate space for the auto auction to place its 
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stamp, the auction may provide the transferee a copy of 

auction invoice bearing the name and license number of the 

auction, along with an indication of the vehicle year, make, 

model, and identification number; name, address, and 

signature of transferor; name, license number, and signature 

of transferee; and the date the vehicle was sold through the 

auction. 

(c) The invoice must be attached to the certificate of 

ownership and must be presented to the department with any 

application for title. 

(d} An auto auction shall retain, for S years, odometer 

disclosure information, including the name of the owner on 

the date the auto auction took possession of the motor 

vehicle, the name of the buyer, the vehicle identification 

number, and the odometer reading on the date the auto 

auction took possession of the motor vehicle. The odometer 

information may be retained in any way that is 

systematically retrievable and is not required to ~e 

maintained on any special disclosure form. The information 

may be part of the auction receipt or invoice or be 

maintained as a portion of a computer data base or manual 

file. An auto auction that executes a transfer of ownership 

as an agent on behalf of a seller or buyer is liable for 

providing an odometer disclosure statement for the seller or 

25 an odometer disclosure acknowledgement for the buyer under 
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the provisions of 61-3-206. 

NEW SECTION. Section 11. Twenty-day permit limitation 

on issuance -- violation -- penalty. {l) A dealer may not 

issue more than one 20-day permit under 61-4-111 or 61-4-112 

per vehicle sale. 

(2) A dealer who violates the provisions of subsection 

(1) is subject to revocation of the privilege to issue 

20-day permits for a period of time determined by the 

department. 

NEW SECTION. Section 12. Code coamissioner 

instruction. Unless the context clearly requires otherwise, 

the code commissioner shall change "dealer" to read "dealer 

and wholesaler'' or "dealer or wholesaler", as the usage 

requires, in 61-1-117, 61-2-405, 61-3-206, 61-3-508, 

61-4-205, and 61-10-214. 

NEW SECTION. Section 13. Codification instruction. (1) 

[Section 9] is intended to be codified as an integral part 

of T_tle 61, chapter 1, part 3, and the provisions of Title 

61, chapter 1, part 3, apply to [section 9]. 

(2) [Sections 10 and 11] are intended to be codified as 

an integral part of Title 61, chapter 4, part 1, and the 

provisions of Title 61, chapter 4, part l, apply to 

[sections 10 and llJ. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0323, q§ introduced. 

DESCRIPTION OFYROPOSED LEGISLATION: 

An act providing for the licensing of wholesaler motor vehicle operations. 

l'-SSUMJ'TIQNS: 

1. There will be 150 new wholesaler licenses issued at $30 each, with 200 used car dealers switching to wholesalers and 
paying a $5 higher fee. 

2. There are 50,000 vehicles sold at auto auctions each year with 15% requiring a temporary permit to be moved. 
3. 10,000 new forms will be printed by the Registrar's Bureau of the Department of Justice at $0.25 each, plus $100 will be 

required for postage. 
4. Current law is represented by the executive budget recommendation for the Registrar's Bureau. 

FISCAL IMPACT: 
Department of Justice-Registrar's Bureau 

Ex~nditures: Current Law 
Operating Expenses 
Funding: 
General Fund (01) 

Revenue: 
General Fund: 
Wholesale Dealer Permit (01) 
Auto Auction License (01) 
Temporary Permit-auto auction (01) 

Total 

General Fund Impact 
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808,700 

808,700 

0 
0 
0 
0 
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FY 92 
Proposed Law 

811,300 

811,300 
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2,000 

75.000 
82,500 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Difference Current Law 
2,600 

2,600 

5,500 
2,000 

7hQOQ 
82,500 

79,900 

THOMAS A. (TOM) 

816,300 

816,300 

0 
0 
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FY 93 
Proeosed Law 
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818,900 

5,500 
400 

75.000 
80,900 

Fiscal Note for S~9323L_as introduced 
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SENATE BILL NO. 323 

INTRODUCED BY T. BECK 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REMOVING THE 

REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY 

OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES; 

PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR 

PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR 

THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING 

ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR 

A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING 

QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE OF 

BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY 

BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED 

TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR 

DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES; 

PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED 

MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE 

DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN 

PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED 

WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH 

AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY 

PERMIT PRIVILEGES; PROVIDING FOR THE LICENSING ANC 

REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; AND 
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AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103, 

61-4-104, 61-4-105, 61-4-106, AND 61-4-119, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-314, MCA, is amended to read: 

"61-1-314. Dealer. (1) "Dealer" means e:ny.:_ 

~ person, firm, association, or corporation which, 

for commission or profit, engages in whole or in part in the 

business of buying, selling, exchanging, or acting as a 

broket of either new or used motor vehicles, or both, and 

who qualifies for issuance of a dealer's license under 

61-4-101 through 61-4-105; or 

(b) an owner of real property who allows more than 

three new or used motor vehicles not titled in the property 

owner's name to be offered for sale on the property during l 

calendar year unless the property is leased ta a motor 

vehicle dealer licensed under 61-4-101 and the vehicles 

offered for sale are bona fide units of the licensed 

dealer's inventory. 

(2) The term ~dealer'' does not include the following: 

(a) receivers, trustees, administrators, executors, 

guardians, or other persons appointed by or acting under a 

judgment or order of any court of competent jurisdiction; 

{b) employees o:: ~':leh the persons included 1n 

subsection~ when engaged in the specific performance 

-2- SB 323 
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of their duties as stteh employees; or 

(c) public officers while performing or in the 

operation of their duties. 

(3) A dealer dealing in used motor vehicles only shall 

purchase a Montana store license. 11 

Section 2. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for deal.er's license or 

wholesaler's license. (1) ~ B•ery A verified application 

must be filed, by mail or otherwise, in the office of the 

department by each person, firm, corporation, or associati8n 

whieh that, for commission or profit, engages in: 

1ll the business of buying, selling, exchanging, 

offer¼ftg7 taking for consignment, ~o¼±e±t¼~9,-advert±sing 

the-saie-of, or acting as a broker of new motor vehicles, 

recreational vehicles, used motor vehicles, trailers (except 

trailers having an unloaded weight of less than 500 pounds), 

;;,emitrailers, or special mobile equipment as defined in 

61-1-104 shaXi-fiie,-by-me±i-or-otherwise,-½"-the-of~±ee--oe 

the--department--a--ver±f~ed--appl±eat±on for licensure as a 

dealer;-on-e-b¼ank-to-be-fttrn±shed--by--the--department--£0~ 

eha~-pttrpose-and-eonta¼n±ftg-~he-±nfo~mation-reqttired; or 

(ii} business as a wholesaler as defin~<!____l_!!__Jsect_-!__o_n_ 1...1 

in order to be licensed as a wholesaler. 

(b) The sale of more than three motor vehicles or the 

offerin2 for sale of more than three motor vehicles, if the 
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motor vehicles are not titled in the seller's name, in any l 

calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

license plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 

provisions of 61-4-102(2)(a)(ii). ~he 

(C) Each license application and all of the information 

contained in it must be verified by the Montana highway 

patrol or an authorized representative of the department on 

a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or wholesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January 1 of each year. If an 

application for renewal of a license has been received by 

the department prior to the expiration of the license, the 

dea¼er licensee may operate his business and display dealer 

or demonstrator plates under the expired license between 

January land February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of "0 11
, "UD", "RV", "DTR", or "MCD" plates as hereine:£ter 

provided in this subsection, the applicant must furnish the 

following information and qualify under the following 

-4- SB 323 
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provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant 

that he is 

is a bona fide dealer in new motor vehicles and 

recognized by a manufacturer, importer, or 
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distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD'' platesL er as a recreational vehicle 7 dealer 

and for the use of ''RV" plates; as a trailer, semitrailer, 

or special mobile equipment dealer and for the use of ,.DTR" 

platesL e~ as a motorcycle or quadricycle dealer and for the 

use of "MCD" plates-,; or as a wholesaler and for the use of 

demonstrator plates, the applicant must, in addition to the 

matters set forth in subsections (i) and (ii) of subsection 

(2)(a) above, provide: 

(i) a statement that the dea¼er~ 

.ill_ applicant has a-etttiding-or-½ot-and-a-e±gn-~eadaete 

at--a--minimttm-distanee-of-t58-£eet-indieatin9-the-tirm-name 

as-the-prine¼pa¼-p¼eee-ef-nttsineee--and--that--vehie¼ee--a~e 

e££ered--£er-ea~e~-and an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made; or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept in order that those records 

may be inspected; 

(ii) ~ certificate to the effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 
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recreational vehicles, trailers, semitrailers, special 

mobile equipment, motorcycles, or quadricycles. An applicant 

for a recreational vehicle dealer license must also indicate 

on the same certificate 

manufacturer, importer, or 

recreational vehicles. 

1.£1_ If two or more 

that he is 

distributor 

vehicle dealer 

recognized by a 

as a dealer in 

or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segregated 

and clearly identified. Each applicant's established place 

of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

tetill To qualify for a used motor vehicle dealer's or 

wholesaler's license, a person must submit an annual 

application for that license and comply with the provisions 

of 61-4-102(5) in addition to fulfilling the requirements of 

subsection (2)(b). 

tdt~ The provisions of subsection tzttetillill do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

{3) (a) The applicant for a dealer's or wholesaler's 

license shall also file with his application a--good--and 
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sttrrieient bond ¼n-the-sam of $5 7 888T-and-the-bend $25,000 

for a license as a new motor vehicle dealer, a used motor 

vehicle dealer, a recreational vehicle dealer, a trailer 

dealer, or a wholesaler. However, applicants for a license 

as a trailer dealer or a trailer wholesaler shall file the 

$25,000 surety bond only if special mobile equipment, 

commercial trailers and semitrailers exceeding 6,000 pounds 

maximum gross loaded weight, mobile homes, or house trailers 

are sold; otherwise, all other trailer dealer, motorcycle 

dealer, or wholesaler license applicants shall file a bond 

in the sum of $10,000. All bonds must be conditioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. All bonds must run to the state 

of Montana, must be approved by the department and filed in 

its office, and must be renewed annually. 

(b} A person who suffers loss or damage due to the 

unlawful conduct of a dealer or wholesaler licensed under 

this section shall obtain a judgment from a court of 

competent jurisdiction prior to collecting e-2 the ;tt~gmeftt 

from-t~e-department bond. The department-±s-re9pen9ib¼e--£or 

payment--ttnder--th½s-seetion,-±n-an-nntettnt-not-te-exeeed-the 

ma,d:fflt1ffl-bond-a111ettflt 7 -en¼y-i-£--~he judgment on--wh:ieh--t:he 

paym~nt:--is--ba9ed-det:e~mines must determine a specific loss 

or damage amount and ee·ft•eittcle~- conclude that the dealer.1.~ 

licensee I s unlawful operation caused the los·s or damage 
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before payment on the bond is required." 

Section 3. Section 61-4-102, MCA, is amended to read: 

•61-4-102. Fees -- restrictions on licensees. (1) Upon 

making such application, the applicant shall pay to the 

department, in addition to the fees required of dealers and 

wholesalers under the provisions of subsection (2), a fee of 

$5. Upon receipt of the application, fee, and bond, as 

provided above, the department shall examine the 

application, and may, prior to issuing a license, make 

individual investigation of the truth of the statements 

contained in the application. If the department is satisfied 

that the applicant qualifies for the issuance of a dea¼erie 

license under the provisions of this chapter, tt the 

dep_artment may t~ere~pon issue the ~ame 

department may refuse, after investigation, 

license to an applicant as allowed by law. 

license. The 

to issue a 

(2) Registration or license fees shall be paid upon 

registration or reregistration of dealers in motor vehicles, 

recreational vehicles, or trailers as follows: 

(a) {i) all dealers in motor vehicles and recreational 

vehicles, a fee of $25, which shall entitle such dealer to 

one set of number plates, and $25 additional fee for each 

additional set of number plates, subject to the following 

limitations on the number of additional sets allowed a 

dealer: 
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(A) 5% of the first 100 vehicle sales for the previous 

year; plus 

(8) 3% of the next 100 vehicle sales for 

year; plus 

the previous 

(C) 2% of vehicle sales in excess of 200 for the 

previous year; and 

(D) any additional sets upon a showing of good cause by 

the applicant dealer to the department. 

(ii} in addition to the dealer plates allowed under 

subsection (2)(a)(i), a dealer who has purchased one or more 

sets of dealer plates or a licensed wholesaler is entitled 

to purchase demonstrator plates at a cost determined by the 

department to offset the cost of production. Demonstrator 

plates ~ha~¼ must be used in lieu of a dealer plate but only 

as set forth in subsection (6) and must be distinguished 

from dealer plates in a manner determined by the department. 

Wholesaler demonstrator Elates must be distin2uished from 

dealer demonstrator £lates in a manner determined by the 

department. 

(b) dealers in motorcycles, quadricycles, and trailers, 

including housetrailers, $45~; and 

(c) wholesalers in used motor ve9!cles, recreational 

vehiclesL __ trailers (including semitrailers and s.eecial 

~~~!_'l_~~e~~,!!lent), and motorcycles ( i.ncludi_r.g aL.:ad::icycles), 

$30. 
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(3) If any ~ dealer or wholesaler is originally 

registered 6 months after the time of registration as set by 

law, the registration or license fee for the remainder of 

stteh the year sfta¼¼-be is one-half of the regular fee above 

given. 

(4) A dealer or wholesaler in motor vehicles, 

recreational vehicles, or trailers who ~fta¼¼--fflai"~aift 

maintains more than one place of business or who sha¼¼ 

.main'e'.ai-ft---any maintains a branch establishment or 

establishments mtte~ shall register and pay a registration or 

license fee for each etteh place of business or 

establishment. A dealer may sell vehicles only from his 

licensed place of business unless the dealer notifies the 

department 10 days in advance, on a form prescribed by the 

de,ea_f_!.!D~rat !_ of the o~ date and location of an 

off-J:!.remises sale. Aft EXCEPT FOR RECREATIONAL VEHICLE 

DEALERS, AN off-premises sale must be conducted within the 

city limits of the city of the dealer's licensed location or 

upon an adjacent off-premises site that is approved by the 

department and that is within the county of the dealer's 

licen4ed location. The sale may not exceed~ 10 consecutive 

business days, and a licensed dealer may not conduct more 

~ five 10 off-premises sales during any 1 calendar year. 

(5) A new applicant for a used motor vehicle dealer or 

wholesaler license shall pay $300 to the department in 
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addition to any other sums required by this section or other 

provisions of the law. An applicant for a renewal of a used 

motor vehicle dealer or wholesaler license shall certify 

under oath that he has sold more than five used motor 

vehicles during the preceding calendar year or pay an 

additional $300 before he may be licensed. 

(6) Demonstrator plates provided for in subsection 

(2)(a)(ii) may be used only as follows: 

(a) New and used motor vehicle or recreational vehicle 

demonstrator plates may be used: 

(i) to demonstrate, for no more than 72 hours, an 

authorized vehicle held for sale, when operated by an 

individual holding a valid operator's license; 

Iii) on authorized vehicles owned by the firm when 

operated by an officer or bona fide full-time employee of 

the dealer or wholes~le~ and used to transport the dealer's 

or wholesaler's own tools, parts, and equipment: 

(iii) on authorized vehicles being tested for repair: 

(iv) on authorized vehicles being moved to or from a 

dealer's place of business for sale: 

(v) on authorized v~hicles being moved to or from 

service and repair facilities before sale; 

(vi) on authorized vehicles being moved to or from 

exhibitions within the state, provided any such exhibition 

does not exceed a period of 20 days. 
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(b) Mobile home and trailer dealer demonstrator plates 

may be used: 

{i) on units hauled to or from the place of business of 

the manufacturer and the place of business of the dealer or 

to and from places of business of the dealer; 

(ii) on mobile homes hauled to a customer's location for 

setup after sale: 

(iii) on travel trailers held for sale to demonstrate 

the towing capability of the vehicle provided that a dated 

demonstration permit, valid for not more than 72 hours, is 

carried with the vehicle at all times; 

{iv) on any motor vehicle owned by the dealer that is 

used only to move vehicles legally bearing mobile home and 

travel trailer dealer license plates of the dealer owning 

any such motor vehicle: 

(v) on vehicles being moved to or from vehicle 

exhibitions within the state, provided any such exhibition 

does not exceed a period of 20 days." 

Section 4. Section 61-4-103, MCA, is amended ta read: 

"61-4-103. Assignment of dealer plates. (1) Upon the 

licensing of 

motor vehicle 

a dealer as a new motor vehicle dealer, used 

dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle- or quadricycle-type vehic~e, the 

department shall assign to sneh the dealer a distinctive 
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serial license number as a dealer and after payment of fees 

furnish every qualified dealer in motor vehicles with 9tteh 

sets of number plates as required according to need, which 

need 9fts¼¼ ~ be justified by the dealer with the initial 

application for license and each renewal. Assigned number 

plates 9ha¼± must be similar to number plates furnished to 

owners of motor vehicles but sha¼¼ mu§!_ bear ~he~eon, in 

addition to the serial number assigned sueft the dealer, the 

letter "D" if the dealer is authorized to sell new motor 

vehicles (including trucks and truck trailers); the letters 

"RV 11 if the dealer is authorized to sell recreational 

vehicles; the letters "UD" if the dealer is authorized to 

sell used motor vehicles (including used trucks and used 

truck trailers); the letters "DTR" if the dealer is 

authorized to sell trailers, semitrailers, or special mobile 

equipment (new or used); and the letters 11 MCD" if the dealer 

is authorized to sell vehicles of the motorcycle or 

quadricycle type {new or used). 

(2) With the exception of a dealer authorized to sell 

new motor vehicles (including trucks and truck trailers) and 

to use the "D 11 plate or demonstrator plate, rto ~ 

wholesaler authorized to transact business 

dealer 

under 

or 

the 

provisions of this section may not offer for sale or trade 

ony vehicle described in this section exc-2pt ~t1eh the 

vehicles a~ that are authorized by the plates assigned to 
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applicant wishes to sell more than one type of 

shall make application for each separate 

No plate assigned to a dealer or wholesaler 

may be used on any vehicle other than the type described in 

this section. A wholesaler may not sell a motor vehicle to a 

person who is not a licensed deale~. A dealer authori2ed to 

sell new motor vehicles and assigned a "D'' plate or 

demonstrator plate is authorized to sell both new and used 

motor vehicles (including trucks and truck trailers}, and 

stteft the plates may be displayed on either new or used motor 

vehicles by a licensed dealer in new vehicles. 

(3) The department shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer4 The number of the dealer 9ha¼¼ 

~ follow the prefix of the county, and the number of 

plates issued the dealer -shall must follow the pref ix of the 

county and the number of the dealer, the dealer's number to 

be separated from the courtty prefix by a dash, and the 

number of plates issued to a dealer to be separated from the 

dealer's number by a dash, as follows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were is.sued three sets of plates, they would be 

-numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3. 

Ylholes-aler.s who receive demonstrator plates under this part 

-15- SB 323 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/02 

must be issued license plates that are of a similar sequence 

to dealer and dealer demonstrator plates and display a 

"wholesaler" or "wholesale dealer" identifier conspicuously 

displayed upon the plates. 

{4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on afty 

a motor vehicle held for bona fide sale or used in the 

conduct of the dealer's business in selling or demonstrating 

motor vehicles and operated by or under the control of the 

dealer, his officers or employees. For purposes of this 

provision, "officers and employees" include only 91:1eh the 

persons listed on the manufacturer's franchise agreement or 

the importer's distribution agreement and their spouses or 

such other persons upon whom the dealer has paid social 

security taxes as a full-time employee. Ne t, 

wholesaler's license plate shai¼ may not 

displayed on vehicles normally used for hire, 

dealer's 

be used 

lease, 

or 

or 

or 

rental or for purposes not incident to the business of a 

motor vehicle dealer. Baeh A dealer is accountable for each 

plate issued and shall certify quarterly to the department 

the disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(5) When the department has reasonable cause to 

believe, from an investigation made by it or information 
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furnished to it by the sheriff or any other law enforcement 

officer, that any-sueh ~ dealer or wholesaler has been 

improperly licensed, has used the dealer's license in a 

manner other than the one here±~ authorized in this section, 

er has provided a material misstatement of fact in an 

application for a license, is not qualified as a dealer~ 

wholesaler under the requirements of this section, or whose 

criminal conduct renders him unfit for licensure, the 

department may revoke sttch the dealer's or wholesaler's 

license. Ne~ person, 

9ftal¼ may not, for 

firm, corporation, or association 

commission or profit, engage in the 

business of buying, selling, exchanging, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section (except 

trailers having an unladen weight of less than 500 pounds)." 

Section 5. Section 61-4-104, MCA, is amended to read: 

"61-4-104. Record of purchase or sale. E~~ry ~ dealer 

or wholesaler licensed under 61-4-101 shall keep a book or 

record of the purchases, sales or exchanges, or receipts for 

the purpose of sale of used vehicles and a description of 

stteh the v~hicles, together with the name and address of the 

seller, of the purchaser, and of the alleged owner or other 

person from whom each vehicle was purchased or received or 

to whom it was sold or delivered, as the case may be. The 

description in the case of motor vehicles 9har¼ must also 
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include the engine number, if any, maker's number, if any, 

chassis number, if any, and etteh other numbers or 

identification marks ee that appear thereon on the motor 

vehicle and sha¼¼ ~ include a statement that a number has 

been obliterated, defaced, or changed if such is the fact. 

In the case of a trailer, semitrailer, or special mobile 

equipment, the record shall must include the manufacturer's 

number and Stteh other numbers or identification marks as 

that appear thereon. The dealer sha¼¼ or wholesaler must 

also have in his possession, from the time the motor vehicle 

is delivered to him until it has been disposed of by him, a 

duly assigned certificate of ownership from the owner of the 

motor vehicle to the dealer or wholesaler ~~effl-the-eime--~he 

motor-~eh±e%e-~s-~e¼±vered-ee-h±m-Hn~¼¼-it-has-been-disposed 

e~--~y--hiffl. It is a violation of this part for a dealer or 

wholesaler to fail to take assignment of all certificates of 

ownership or manufacturer's certificates of origin for 

vehicles acquired by the licensee or to fail to assign the 

certificate of ownership or manufacturer's certificate of 

origin for vehicles sold. All records required to be kept in 

accordance with this section~4~~!Jon to the reguired 

retention of odometer disclosure information under 

61-3-206(4), must be physically located and maintained 

withir1 the building referred to in 61-4-101(2)(b)(i). An 

authorized representative of the department, upon 
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presentation of his credentials, may inspect and have access 

to and copy any records required under this chapter." 

Section&. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Criminal penalty -- civil penalty imposed by 

agency. (1) Any person violating the provisions of 61-4-101 

through 61-4-104 or [section 10] is guilty of a misdemeanor 

and subject to a fine of not less than $250 and not more 

than $500. For the purposes of this section, every sale of a 

motor vehicle in violation of the provisions of 61-4-101 

through 61-4-104 or {section 10] is a separate offense. 

(2) In addition to all other penalties created by this 

part, the department is authorized to take appropriate 

enforcement action on its own initiative. Any person 

violating the provisions of 61-4-101 through 61-4-104 or 

[section 10] may be subject to administrative action, in 

accordance with the contested case procedures of Title 2, 

chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

(b) suspension of the motor vehicle dealer, whol_esaler, 

or auto auction license not to exceed 5 working days; 

(C) revocation or denial of the motor vehicle dealerL 

wholesaler~ or auto auction license; or 

(d) any combination of subsections (2)(a) 

I 2) ( c) , " 
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Section 7. Section 61-4-106, MCA, is amended to read: 

w61-4-106. Transfer of license. A registered dealer or 

wholesaler, who 11Uty-ee½½-er-dtspese sells or disposes of his 

entire business to any-e~her another person7 may have his 

certificate of registration transferred 

purchaser upon filing with the department 

to e1:2eh the 

a statement 

containing the name of the registered dealer or wholesaler, 

the number under which sttch--d~a¼er the business is 

registered, the name of the purchaser, and the location of 

the place of business so sold. Upon the filing of saeh the 

statement, accompanied by a filing fee of $2, the department 

shall note upon the registration record of stteft the dealer 

or wholesaler the change of ownership. Btt~-ne ~ certificate 

of registration ean may not be transferred unless the entire 

business of the dealer or wholesaler holding stteh the 

certificate of registration be is sold and disposed of, and 

no--etteh ~ certificate of registration can may not be 

transferred to any person other than the purchasers of e~eh 

the business." 

Section 8. Section 61-4-lJ.9, MCA, is amen~d to read: 

"61-4-119. Pet1alty. ,.,.,. ~ person violating the 

p't'ev.isien-s a provis-ion of 61-4-111 or 61-4-112 is guilty of 

a misdemeanor and subject to a fin-e of no-t less than $,'C5 

$250 and not more than $r.88 $5-00. E.v.e-ry violation of 

61-4-111 and 61-4-112 is considered a ,a,epar;;,te of,fense. • 
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NEW SECTION. Section 9. Wholesaler. "Wholesale<" means 

a person, firm, partnership, association, or corporation who 

for a commission or with intent to make a profit or gain of 

money or other thing of value sells, exchanges, or attempts 

to negotiate a sale or exchange of an interest in a used 

motor vehicle, recreational vehicle, trailer, semitrailer, 

special mobile equipment, motorcycle, or guadricycle only to 

motor vehicle dealers and auto auctions licensed under this 

part. 

NEW SECTION. Section 10. Application for auto auction 

license general regulations. (l} A person, firm, 

association, or corporation that takes possession of a motor 

vehicle owned by another person through consignment, 

bailment, or any other arrangement for the purpose of 

selling the motor vehicle to the highest bidder when all 

buyers are licensed motor vehicle dealers, wholesalers, or 

wrecking facilities shall file by mail or otherwise in the 

office of the department a verified application for 

licensure as an auto auction. The application must be made 

in the following manner: 

(a) Each application and 

contained in it must be verified 

all of 

by the 

the information 

Montana highway 

patcol or an authorized representative of rhe department on 

a form to be furnished by t~e =epartment for ~hdt purpose. 

The application must provide the following information: 
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(i) the name in which the business is to be conducted 

and the location of premises (street address, city, county, 

and state) where records are kept, sales are made, and motor 

vehicle stock is displayed as an established place of 

business that displays a sign indicating the firm name and 

that vehicles are offered for sale. The letters on the sign 

must be clearly visible and readable to the major avenue of 

traffic at a minimu~ distance of 150 feet. 

(ii) the name and address of all owners or persons 

having an interest in the business. In the case of a 

corporation, the names and addresses of the president and 

secretary are sufficient. 

(iii) a statement that the applicant is authorized to_ 

auction 

trailers, 

used motor 

semitrailers, 

vehicles, 

special 

recreational vehicles, 

mobile equipment, 

motorcycles, and quadricycles under one license. A licensed 

auto auction may not auction a new motor vehicle except when 

authorized by a new motor vehicle manufacturer, importer, 

distributor, or representative thereof, for the purpose of 

conducting a closed-factory fleet sale to dispose of new 

motor vehicles by the franchisor (manufacturer, distributor, 

or importer) to franchisee purchasers when the purchasers 

,:;rr li~ensed new motor vehicle dealers purchasing new motor 

vehicle line-makes authorized by their respective franchise, 

sales, 1..-:ir distributor agreements. A.n dulv e1.1..1.ction licensed 
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under the provisions of this section shall notify and update 

the department with current fleet sale agreements between 

the auto auction and franchisor. An auto auction may not 

conduct a factory fleet sale unless authorized or appointed 

by a franchisor licensed under part 2 of this chapter. 

(b) Each application must be accompanied by a bond of 

$25,000 and must be conditioned that the applicant shall 

conduct his business in accordance with the requirements of 

the law. All bonds must run to the state of Montana, must be 

approved by the department and filed in its office, and must 

be renewed annually. A person who suffers loss or damage due 

to the unlawful conduct of an auto auction licensed under 

this section may proceed in the same manner as provided for 

licensed dealers and wholesalers in 61-4-101(3)(b). 

(2) An auto auction 1 s license must be renewed and paid 

for annually to the department, and an application for 

relicensure must be filed by January 1 of each year. The fee 

required for each first-time applicant is $500 and for 

subsequent renewal applications is $100 each year. Upon 

receipt of a properly completed application, fee, and bond, 

the department shall issue the auto auction license and 

assign an auto auction license number for each applicant in 

a manner determined by the department. Auto auctions dealing 

in motor vehicles may sell only to licensed dealers and 

wholesalers. 
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(3) Auto auctions that are licensed under this section 

and that hold a current license number may issue temporary 

permits, which may be displayed and used by a buyer to 

operate an unregistered vehicle purchased from the auto 

auction. The temporary permit is valid for a period of 72 

hours from the time of purchase and may be used only for the 

purpose of driving or transporting a vehicle from the 

auction premises to the purchaser's established place of 

business or point of destination. Temporary permits must be 

on a form prescribed by the department and must contain the 

name, address, and license number of the purchaser, date of 

sale, name, address, license number, authorized signature of 

the auto auction, and a description of the vehicle, 

including its serial number. The department shall collect a 

fee of $10 from the auto auction for each temporary permit, 

and the auto auction may charge a vehicle purchaser no more 

than $10 for the issuance of each permit to offset the cost 

of the permits. It is unlawful for the auto auction to issue 

more than one temporary permit per vehicle sal~. 

(4) A licensed auto auction may apply for and may be 

authorized by the department to purchase and use license 

plates of a type and amount approved by the department, upon 

payment of a fee to the department to offset the cost of 

production. Licensed auto auctions may use the license 

plates to transport inventory vehicles from a point of 
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storage or a point of delivery in this state to the auto 

auction 1 s place of business, for road testing authorized 

vehicles, or for moving vehicles for purposes of repairing, 

painting, upholstering, polishing, and related activities. 

One license plate is required to be conspicuously displayed 

on the rear of the vehicle. Auto auctions may appoint 

designated persons, partnerships, corporations, service 

stations, or repair garages to use the license plate only 

when conducting work for the auto auction involving 

repairing, painting, upholstering, polishing, or performing 

of similar types of work upon a vehicle. Upon application 

for an auto auction license, the applicant, if requesting 

the license plates, shall submit a sworn affidavit on a form 

prescribed by the department, listing each authorized person 

designated by the auction to use the license plates. The 

auto auction is responsible for reporting any changes to the 

affidavit within 72 hours afte[ the amendment has occurred. 

An auto auction licensed under the provisions of this 

section is liable for the proper use of the license plates, 

which may not be used for private purposes. The department 

may revoke an auto auction's 72-hour temporary permit and 

license plate privileges if an auction issues, authorizes 

the use of, or uses a temporary permit or the license plate 

in violation of the provisions of this section. 

I 5 l (a) Each auto auction shall keep d book or record, 
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in a form and manner subject to approval by the department, 

of the purchases, sales, or exchanges or the receipts for 

the purpose of sale of any motor vehicle, a properly 

completed copy of a temporary permit issued to a vehicle 

purchaser, the date of title transfer, and a description of 

the motor vehicle, together with the name and address of the 

seller, the purchaser, and the alleged owner or other person 

from whom the motor vehicle was purchased or received or to 

whom it was sold or delivered. The description in the case 

of a motor vehicle must include: 

(i) the identification number or engine number, if any; 

(ii) other numbers or identification marks on the motor 

vehicle: and 

(iii) a statement that a number has been obliterated, 

defaced, or changed, if it has. 

{b) An auto auction licensed under this section shall 

validate the sale of a motor vehicle through its auction by 

stamping its name and license number upon the certificate of 

ownership at a location on the front or back of the 

certificate, at the margin in the assignment section as 

executed between the transferor and transferee. An auto 

auction's stamp must be legible and may not interfere with 

the information recorded on the certificate between 

trd11sferor and transferee. If the certificate of ownership 

l3rks adequate spdce for the auto ~uccion to place its 
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stamp, the auction may provide the transferee a copy of 

auction invoice bearing the name and license number of the 

auction, along with an indication of the vehicle year, make, 

model, and identification number; name, address, and 

signature of transferor; name, license number, and signature 

of transferee; and the date the vehicle was sold through the 

auction. 

(c) The invoice must be attached to the certificate of 

ownership and must be presented to the department with any 

application for title. 

(d) A~ auto auction shall retain, for 5 years, odometer 

disclosure information, including the name of the owner on 

the date the auto auction took possession of the motor 

vehicle, the name of the buyer, the vehicle identification 

number, and the odometer reading on the date the auto 

auction took possession of the motor vehicle. 

information may be retained in any 

The odometer 

way that is 

systematically retrievable and is not required to be 

maintained on any special disclosure form. The information 

may be part of the auction receipt or invoice or be 

maintained as a portion of a computer data base or manual 

file. An auto auction that executes a transfer of ownership 

as an agent on behalf of a seller or buyer is liable for 

providing an odometer disclosure statement for the seller or 

an odometer disclosure acknowledgement for the buyer under 
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the provisions of 61-3-206. 

NEW SECTION. Section 11. Twenty-day permit 1imitation 

on issuance -- violation -- penalty. (1) A dealer may not 

issue more than one 20-day permit under 61-4-111 or 61-4-112 

per vehicle sale. 

12) A dealer who violates the provisions of subsection 

(l) is subject to revocation of the privilege to issue 

20-day permits for a period of time determined by the 

department. 

NEW SECTION. Section 12. Code coaaissioner 

instruction. Unless the context clearly :-equires ·otherwise, 

the code commissioner shall change "dealer" to read "dealer 

and wholesaler•• or ''dealer or wholesaler", as the usage 

requires, in 61-1-117, 61-2-405, 61-3-206, 61-3-508, 

15 61-4-205, and 61-10-214. 

16 

17 

18 

19 

20 

21 

22 

23 

NEW SECTION. Section 13. Codification instruction. ( l) 

{Section 9] is intended to be codified as an integral part 

of Title 61, chapter 1, part 3, and the provisions of Title 

61, chapter 1, part 3, apply to [section 9}. 

(2) [Sections 10 and 11] are intended to be codified as 

an integral part of Title 61, chapter 4, part 1, and the 

provisions of Title 61, chapter 4, part 1, apply to 

[sections 10 and 11]. 

-End-
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SENATE BILL NO. 323 

INTRODUCED BY T. BECK 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE 

6 REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY 

7 OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES; 

8 PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR 

9 PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR 

10 THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING 

11 ASSIGNMENT OF RECREATIONAL VESICLE DEALER LICENSE PLATES FOR 

12 

13 

A LICENSED RECREATIONAL VEHICLE DEALER; 

QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED 

PROVIDING 

PLACE OF 

14 BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY 

15 BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED 

16 TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR 

17 DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES; 

18 PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED 

19 MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE 

20 DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN 

21 PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED 

22 

23 

24 

WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITH 

AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY 

PERMIT PRIVILEGES; PROVIDING FOR 'rHE LICENSING AND 

25 REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; AND 

~,n, ,..,.,.,, •• coun<# 

SB 0323/02 

There are no changes in this bill. 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 323 

Representative Mercer 

March 18, 1991 11:54 am 
Page 1 of 1 

Mr. Chairman: 
copy -- blue). 

I move to amend Senate Bill 323 (third reading 

Signed: L11t¾:eJl 
Representative Mercer 

And, that such amendments to Senate Bill 323 read as follows: 

1. Page 2, line 15, 
Following: "owner's" 
Insert: "or the seller's" 

/ ADOPT 
~---·· 

REJF!CT 
'56032..3. I 
581153CW.HSF 



• 

52nd Legislature SB 0323/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-l 

25 

SENATE BILL NO. 323 

INTRODUCED BY T. BECK 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REMOVING THE 

REQUIREMENT THAT ONLY LICENSED MOTOR VEHICLE DEALERS MAY 

OFFER, SOLICIT, OR ADVERTISE THE SALE OF MOTOR VEHICLES; 

PROVIDING A NUMERICAL QUALIFICATION OF VEHICLE SALES FOR 

PERSONS ACTING AS DEALERS OF MOTOR VEHICLES; PROVIDING FOR 

THE LICENSING OF WHOLESALER OPERATIONS; CLARIFYING 

ASSIGNMENT OF RECREATIONAL VEHICLE DEALER LICENSE PLATES FOR 

A LICENSED RECREATIONAL VEHICLE DEALER; PROVIDING 

QUALIFICATIONS FOR A LICENSEE'S ESTABLISHED PLACE OF 

BUSINESS; INCREASING THE DOLLAR AMOUNT OF LICENSEES' SURETY 

BONDS; SETTING FORTH A FEE STRUCTURE AND PROVISIONS RELATED 

TO LICENSED WHOLESALERS; AMENDING THE DEPARTMENTAL BASIS FOR 

DENIAL AND REVOCATION OF DEALER AND WHOLESALER LICENSES; 

PROVIDING AUTHORIZATION FOR OFF-PREMISES SALES BY LICENSED 

MOTOR VEHICLE DEALERSHIPS; REQUIRING LICENSED MOTOR VEHICLE 

DEALER AND WHOLESALER RECORDS TO BE KEPT UPON CERTAIN 

PREMISES; PROVIDING FOR TRANSFER OF LICENSE FOR LICENSED 

WHOLESALERS; PROVIDING THE DEPARTMENT OF JUSTICE WITS 

AUTHORITY TO REVOKE A LICENSED MOTOR VEHICLE DEALER'S 20-DAY 

PERMIT PRIVIL£G~S; PROVIDING FOR THE cICENSING AND 

REGULATION OF AUTO AUCTIONS DEALING IN MOTOR VEHICLES; AND 

~ana ,..,.,.,,.. CD..,,. 
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AMENDING SECTIONS 61-1-314, 61-4-101, 61-4-102, 61-4-103, 

61-4-104, 61-4-105, 61-4-106, AND 61-4-119, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-314, MCA, is amended to read: 

"61-1-314. Dealer. ( 1) "Dealer II means ef'ty ,:_ 

~ person, firm, association, or corporation which, 

for commission or profit, engages in whole or in part in the 

business of buying, selling, exchanging, or acting as a 

broker of either new or used motor vehicles, or both, and 

who qualifies for issuance of a dealer's license ~nder 

61-4-101 through 61-4-105.i.....£E. 

(b) an owner of real property who allows more than 

three new or used motor vehicles not titled in the property 

owner's OR THE SELLER'S name to be offered for sale on the 

oroperty during 1 calendar vear unless the property is 

leased to a motor vehicle dealer licensed under 61-4-101 and 

the vehicles offered for sale are bona fide units of the 

licensed dealer's inventory. 

{2) The term ''dealer'' does not include the following: 

(a) receivers, trustees, administrators, executors, 

guardians, or other perscns appointed by or acting under a 

Judgment or order of any court cf competent jurisdiction; 

(b} t"'mplvyees 0f ~t:1:ch che persons 1~cluded ,n 

subsection L~U-~ when engaged in the specific performance 
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of their dutir, as s~e" employees; or 

(c) public officers while performing or in the 

operation of their duties. 

(3) A dealer dealing in used motor vehicles only shall 

p~rchase a Montana store license.'' 

Section 2. Section 61-4-101, MCA, is amended to read: 

•61-4-101. Application for dealer's license or 

wholesaler 1 s license. (1) ill E~ery A verified application 

must be filed, by mail or otherwise, in the office of the 

d@partment by each person, firm, corporation, or association 

whter, ~• 

ill the 

o££er¼n~, 

for commission or p~cfit, engages in: 

business of buying, selling, exchanging, 

taking for consignment, ~e!ieiti~g7-ed~ert¼~¼~9 

the-~a±e-of, or acting as a broker oE new motor vehicles, 

recreational vehicles, used motor •·2hicles, trailers (except 

trailers having an unloaded weigt.~ of less than 500 pounds), 

semitrailers, OJ:' special mol-- :.e equipment as defined in 

61-1-104 sha¼i-f~Te7-by-ma~t-~r-otherw±~e,-i~-the-0££±ee--0E 

the--de~ertment--e--~e~±£±e6--a~~±±eet±~n for licensure as a 

dealer 7 -e~-e-bienk-to-be-£tlrn~shed--by--~he--de~a~tfflent--for 

that-pttrpose-and-eonta±n±n9-the-±n£ermeti~n-reqtt±red~ 

(ii) business as a wholesaler as defined in [section 9] 

in order to be lice~sed as a wholesaler. 

{b) Th~--.~.ale ;:;;:_ more tha;1 '::r:.ree :net.er vt:'t-:i~l~:::; 0r th~ 

offering_ ____l__cir saie of more :han three mo~r vehicles, if the 
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motor vehicles are not titled in the seller's name, in any 1 

calendar year is prima facie evidence that a person is 

engaged in the business of dealing motor vehicles. Licensed 

wholesalers do not have the privilege of the use of dealer 

~icense plates as provided in subsection (2)(b) but are 

authorized to display and use demonstrator plates under the 

provisions of 61-4-l02(2)(a)(ii). ~~~ 

(c) Each license application and all of the information 

contained in it must be verified by the Montana highway 

pacrol or an authorized representative of the department on 

a form to be furnished by the department for that purpose 

and must contain the information required. Each application 

must be accompanied by the license fee specified in 

61-4-102. A dealer's or wholesaler's license must be renewed 

and paid for annually, and an application for relicensure 

must be filed not later than January l of each year. If an 

application for renewal of a license has been received by 

che deparcment prior to the expiration of the license, the 

dea±~r licensee may opeI:'ate his business and display dealer 

or demonstrator plates under the expired license between 

January 1 and February 15 following expiration. 

(2} To qualify for licensure and the issuance and use 

of "D", "UD", 11 RV'1
, "DTR", or "M.CD" plates as rl:e'l"~:t"ne:£~e~ 

pr::ivided i!:!___this subsection, the applic.3.r.t must f:...:.rnish :.he 

following information and qualify under tne following 
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provisions: 

ta) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

( i) state the name under which the business is to be 

conducted and the location of the premises {street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed: 

{ii) state the name and address of all owners or persons 

having an interest in the business, provided that in the 

case of a corporation, the names and addresses of che 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement: 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted: 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance at motor vehicles; and 

{vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles 3nd 

that he 1s recognized by a manufacturer, importer, vr 
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distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of 11 00 11 plates1_ or- as a recreational vehicle,- dealer 

and for the use of "RV" plates; as a trailer, semitrailer, 

or special mobile equipment dealer and for the use of "DTR 11 

platesL er as a motorcycle or guadricycle dealer and for the 

use of "MCD" plates,; or as a wholesaler and for the use of 

demonstrator plates, the applicant must, in addition to the 

matters set forth in subsections (i) and (ii) of subsection 

{2)(a) above, provide: 

{ii a statement that the a~el~r~ 

~ applicant has a-btt¼¼d~n9-or-¼ot-and-a-sign-readab¼e 

at--a--MinifflttM-di~tanee-of-t58-reet-indieatinq-e"e-£irm-name 

as-the-prine±pa¼-p¼aee-ef-b~sine~~--a"~--t~at--veh±e¼e~--are 

e££ered--£or-sa¼e7-and an established place of business that 

includes a lot or lots upon which motor vehicles may be 

displayed and a permanent nonresidential building on or 

contiguous to the lot or lots where records are kept and 

sales are made1 or 

(B) wholesaler applicant has an established place of 

business that includes a permanent nonresidential building 

or office where records are kept 1n order that those records 

may be inspected; 

(ii) a certificate to ~he effect that the applicant is a 

bona fide dealer or wholesaler in used motor vehicles, 
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recreational vehicles, trailers, semitrailers, special 

mobile equipment, motorcycles, or quadricycles. An applicant 

for a recreational vehicle dealer license must also indicate 

on the same 

manufacturer, 

certificate 

importer, or 

recreational vehicles. 

that he is 

distributor 

recognized by 

as a dealer 

a 

in 

1£1 If two or more vehic~e dealer or wholesaler 

businesses share a location, all records, office facilities, 

and inventory, if applicable, must be physically segregated 

and clearly identified. Each applicant's established place 

of business shall display a sign that indicates the firm 

name and that vehicles are offered for sale. The letters of 

the sign must be clearly visible and readable to the major 

avenue of traffic at a minimum distance of 150 feet. 

tet@ To qualify for a used :-1or.or vehicle dealer I s or 

wholesaler's license, a per~~n must submit an annual 

application for that license a; .. ': comply with the provisions 

of 61-4-102{5) in addition to fulfilling the requirements of 

subsection (2J(b). 

tdt~ The provisions of subsection trttet~ do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

I 3 I (a) The applicant Ee~ a deale~·s 9r wholesaler's 

license shall also file with his applica~ion e--qood--a~O 
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sttffieieftt bond i"-the-s~m of $518887-snd-Che-bond $25,000 

for a license as a new motor vehicle dealer, a used motor 

vehicle dealer, a recreational vehicle dealer, a trailer 

dealer, or a ~holesaler. However, applicants for a license 

as a trailer dealer or a trailer wholesaler shall file the 

$25,000 surety bond only if special mobile equipment, 

commercial trailers and semitrailers exceeding 6,000 pounds 

maximum gross loaded weight, mobile homes, or house trailers 

are sold; otherwise, all other trailer dealer, motorcycle 

dealer, or wholesaler license applicants shall file a bond 

in the sum of $10,000. All bonds must be conditioned that 

the applicant shall conduct his business in accordance with 

the requirements of the law. All bonds must run to the state 

of Montana, must be approved by the department and filed in 

its office, and must be renewed annually. 

(b) A person who suffers loss or damage due to the 

unlawful conduct of a dealer or wholesaler licensed under 

this section snall obtain a judgment from a court of 

competent jurisdiction prior to collecting on the ;~dgme~t 

from-~he-dep8~tme~t bond. The de~ertment-i9-re9pons±bie--£or 

p8yment--ttnder--thi9-~eetion,-tn-an-amo~nt-"ot-to-e~eeee-the 

ma~tmttm-bone-ame~~t,-on¼y-±E--the judgment on--whteh--tke 

peyment--i~--be~~a-dete~m±ne~ must determine a specific loss 

or ddmage amount and eonel~des conclude that the rlea¼erL~ 

licensee's unlawful operation caused the loss or damage 
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before payment on the bond is required." 

Section 3. Section 61-4-102, MCA, is amended to read: 

"61-4-102. Fees -- restrictions on licensees. (1) Upon 

making such application, the applicant shall pay to the 

department, in addition to the fees required of dealers and 

wholesalers under the provisions of subsection (2), a fee of 

$5. Upon receipt of the application, fee, and bond, as 

provided above, the department shall examine the 

application, and may, prior to issuing a license, make 

individual investigation of the truth of the statements 

contained in the application. If the department is satisfied 

that the applicant qualifies for the issuance of a desie~is 

license under the provisions of this chapter, ½~ the 

department may there~pon issue the s8me license. The 

department may refuse, after investigation, to issue a 

license to an applicant as allowed by law. 

(2) Registration or license fees shall be paid upon 

registration or reregistration of dealers in motor vehicles, 

recreational vehicles, or trailers as follows: 

(a) (i) all dealers in motor vehicles and recreational 

vehicles, a fee of $25, which shall entitle such dealer to 

Qne set of number plates, and $25 additional fee for each 

additional set of number plates, subject to the follvwing 

limitations or. the number of addicional sets dllowed a 

dealer: 
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(A) 5% of the first 100 vehicle sales for the previous 

year; plus 

(B) 3% of the next 100 vehicle sales for the previous 

year; plus 

{Cl 2~ of vehicle sales in excess of 200 for the 

previous year; and 

(D) any additional sets upon a showing of good cause by 

the applicant dealer to the department. 

(ii) in addition to the dealer plates allowed under 

subsection (2){a)(i), a dealer who has purchased one or more 

sets of dealer plates or a licensed wholesaler is entitled 

to purchase demonstrator plates at a cost determined by the 

department to offset the cost of production. Demonstrator 

plates sh8ii must be used in lieu of a dealer plate but only 

as set forth in subsection (6) and must be distinguished 

from dealer plates in a manner determined by the department. 

Wholesaler demonstrator plates must be distinguished from 

dealer demonstrator plates in a manner determined by the 

department. 

tb) jealers in motorcycles, quadricycles, and trailers, 

including housetrailers, $450; and 

t~l wholesalers in used motor vehicles, recreational 

vehicles~ trailers (including semitrailers and SE,ecial 

~--.,b i.~~--E:_~12~~~nd motor eve les ( inc 1 ud,;,. ::g g-..:a.d r icyc les) , 

~}_o...:.. 
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( 3) If 8"1 ~ dealer or wholesaler is originally 

registered 6 months after the time of registration as set by 

law, the registration or license fee for the remainder of 

~~en the year ~~e++-ee is one-half of the regular fee above 

g.lven. 

14) A dealer or wholesaler in motor vehicles, 

recreational vehicles, or trailers ~ho shai¼--ma-in~a~n 

maintains more than one place of business or ~ho sha¼¼ 

med:n~a:-in---ar'l:y maintains a branch establishment or 

establishments mt13t shall register and pay a registration or 

license fee for each ~1:1et, place of business or 

establishment. A dealer may sell vehicles 0nly from his 

licensed £lace of business unless the dealer notifies the 

deeartmeot 10 days in advance, on a form erescribed b:t: the 

de:eartment, of the oeenin9 C:.te and location of an 

off-premises sale. "" EXCEPT POR RECREATIONAL VEHICLE -----

DEALERS, AN off-premises sal: must be conducted within the 

cit~its of the city of tr·,.:, dealer's licensed location or 

unon an adjacent off-premis0.s site that is approved by the 

department and that is within the county of the dealer 1 s 

licensed location. The sale may not exceed~ 10 consecutive 

business days, and a licensed dealer may not conduct ~ore 

than e±~e !Q off-premises sales during any i calendar year. 

(5) A new appticant for a used motor venicle dealer or 

wholesaler license shall pay $300 to the department in 
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addition to any other sums required by this section or other 

provisions of the law. An applicant for a renewal of a used 

motor vehicle dealer or wholesaler license shall certify 

under oath that he has sold more than five used motor 

vehicles during the preceding calendar year or pay an 

additional $300 before he may be licensed. 

(6) Demonstrator plates provided for in subsection 

(2){a)(ii) may be used only as follows: 

(a) New and used motor vehicle or recreational vehicle 

demonstrator plates may be used: 

{i) to demonstrate, for no more than 72 hours, an 

authorized vehicle held for sale, when operated by an 

individilal holding a valid operator's license; 

(ii) on authorized vehicles owned by the firm when 

operated by an officer or bona fide full-time employee of 

the dealer or wholesaler and used to transport the dealer's 

or wholesaler's own tools, parts, and equipment; 

{iii) on authorized vehicles being tested for repair; 

(iv) on authorized vehicles being moved to or from a 

de~ler's place of business for sale; 

(v) on authorized vehicles being moved to or from 

service and repair facilities before sale; 

(vi) on authorized vehicles being moved to or from 

exhibitions within the scate, provided any such exhibition 

does not exceed a period of 20 days. 
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(b) Mobile home and trailer dealer demonstrator plates 

may be used: 

{i) on units hauled to or from the place of business of 

the manufacturer and the place of business of the dealer or 

to and from places of business of the dealer; 

(ii} on mobile homes hauled to a customer's location for 

setup after sale; 

(iii) on travel trailers held for sale to demonstrate 

the towing capability of the vehicle provided that a dated 

demonstration permit, valid for not more than 72 hours, is 

carried with the vehicle at all times; 

(iv) on any motor vehicle owned by the dealer that is 

used only to move vehicles legally bearing mobile home and 

travel trailer dealer license plates of the dealer owning 

any such motor vehicle: 

(v) on vehicles being moved to or from vehicle 

exhibitions within the state, provided any such exhibition 

does not exceed a period of 20 days," 

Section 4. Section 61-4-103, MCA, is amended to read: 

"61-4-103. Assignment of dealer plates. 11) Upon the 

licensing of 

motor vehicle 

a dealer as a new motor vehicle dealer, used 

dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle- or quadr1cycle-type vehicle, the 

department shall assign to 9tteh the dealer a distinctive 
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serial license number as a dealer and after payment of fees 

furnish every qualified dealer in motor vehicles with stteft 

sets of number plates as required according to need, which 

need sha¼~ must be justified by the dealer with the initial 

application for license and each renewal. Assigned number 

plates sha¼¼ must be similar to number plates furnished to 

owners of motor vehicles but sha¼¼ must bear ~ftereeft, in 

addition to the serial number assigned s~ch the dealer, the 

letter "D" if the dealer is authorized to sell new motor 

vehicles (including trucks and truck trailers); the letters 

"RV" if the dealer is authorized to sell recreational 

vehicles: the letters "UD" if the dealer is authorized to 

sell used motor vehicles (including used trucks and used 

truck trailers); the letters "DTR" if the dealer is 

authorized to sell trailers, semitrailers, or special mobile 

equipment (new or used); and the letters "MCDot if the dealer 

is authorized to sell vehicles of the motorcycle or 

quadricycle type (new or used). 

(2) With the exception of a dealer authorized to sell 

new motor vehicles (including trucks and truck trailers) and 

to use the 11 0•' plate or demonstrator plate, no~ 

wholesaler authorized to transact business 

dealer 

under 

or 

the 

provisions of this section may not offer for sale or trade 

any vehicle described in this section except ~ttch the 

vehicles 83 that are authorized by the plates assigned to 
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him. If an applicant wishes to sell more than one type of 

vehicle, he shall make application for each separate 

authorization. No plate assigned to a dealer or wholesaler 

may be used on any vehicle other than the type described in 

this section. A wholesaler may not sell a motor vehicle to a 

person who is not a licensed dealer. A dealer authorized to 

sell new meter vehicles and assigned a ''D'' plate or 

demonstrator plate is authorized to sell both new and used 

motor vehicles (including trucks and truck trailers), and 

~tteh the plates may be displayed on either new or used motor 

vehicles by a :icensed dealer in new vehicles. 

{3) The department shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. Thr. ·rnmber of the dealer :9rl.ed-~ 

must follow the pref ix of the ,~::.unty, and the number of 

plates issued the dealer shai~ ~ follow the prefix of the 

county and the number of th~ dealer, the dealer's number to 

be separated from the county prefix by a dash, and the 

number of plates issued to a dealer to be separated from the 

dealer's number by a dash, as follows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were issued three sets of plates, they would be 

~umbered consPc::~1~e:y as follows, 5-4-1, S-4-2, and 5-~-3. 

Wholesa.::..ers wh'...; receive demonstrator plates unde~ this part 

-15- SB 323 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/03 

must be issued license plates that are of a similar sequence 

to dealer and dealer demonstrator plates and display a 

''wholesaler" or "wholesale dealer" identifier conspicuously 

displayed upon the plates. 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

~ motor vehicle held for bona fide sale or used in the 

conduct of the dealer's business in selling or demonstrating 

motor vehicles and operated by or under the control of the 

dealer, his officers or employees. For purposes of this 

provision, "officers and employees" include only st2ch ~ 

persons listed on the manufacturer's franchise agreement or 

the importer's distribution agreement and their spouses or 

such other persons upon whom the dealer has paid social 

security taxes as a full-time employee. Ho ~ 

wholesaler's license plate ~haT½ ~~~ not 

dealer's 

be used 

or 

or 

displayed on vehicles normally used for hire, lease, or 

rental or for purposes not incident to the business of a 

motor vehicle dealer. Eaeh A dealer is accountable for each 

plate issued and shall certify quarterly to the department 

the disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

( 5) Wht:'n the department has reasonable cause to 

believe, from an investigation made by it or information 
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furnished to it by the sheriff or any other law enforcement 

officer, that eny-9tte~ 

improperly licensed, 

~ dealer 

has used 

0[ 

the 

wholesaler has been 

dealer's license in a 

manner other than the one he~etft authorized in this section, 

or has provided a material misstatement of fact in an 

application for a license, is not qualified as a dealer or 

wholesaler under the requirements of this section, or whose 

criminal conduct renders him unfit for licensure, the 

department may revoke saeh the dealer's or wholesaler 1 s 

license. No~ person, firm, corporation, or association 

~ha¼¼ may not, for commission or profit, engage in the 

business of buying, selling, exchanging, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section (except 

trailers having an unladen weight of less than 500 pounds). 11 

Section 5. Section 61-4-104, MCA, is amended to read: 

•61-4-104. Record of purchase or sale. Svery ~ dealer 

or wholesaler licensed under 61-4-101 shall keep a book or 

record of the purchases, sales or exchanges, or receipts for 

the purpose of sale of used vehicles and a description of 

~tte~ the vehicles, together with the name and address of the 

seller, of the purchaser, and of the alleged owner or othe~ 

person from whom each vehicle was purchased or received or 

to whom it was sold or delivered, as the case may be. The 

description in the case of mocor vehicles sh~ii must also 
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include the engine number, if any, maker's number, if any, 

chassis number, if any, and stteh other numbers or 

identification marks a9 that appear thereon on the motor 

vehicle and ~h~%¼ must include a statement that a number has 

been obliterated, defaced, or changed if such is the fact. 

In the case of a trailer, semitrailer, or special mobile 

equipment, the record 9~8¼¼ must include the manufacturer's 

number and 9ttch other numbers or identification marks a~ 

that appear thereon. The dealer shall or wholesaler must 

also have in his possession, from the time the motor vehicle 

is delivered to him until it has been disposed of by him, a 

duly assigned certificate of ownership from the owner of the 

motor vehicle to the dealer or wholesaler from-the-t±me--the 

me~or-¥~hte¼e-±~-de¼±wered-to-h±m-ttn~i¼-it-has-been-dtsposed 

e£--by--h±m. It is a violation of this £art for a dealer or 

wholesaler to fail to take assignment of all certificates of 

ownership or manufacturer's certificates of origin for 

vehicles acquired by the licensee or to fail to assign the 

certificate of ownership or manufacturer's certificate of 

origin for vehicles sold. All records required to be kept in 

accordance with this section, in addition to the required 

retention 

61-J-206W, 

within the 

authorized 

of odometer disclosure information under 

must be physically located and maintained 

building referred to in 61-4-101(2)(b](i). An 

representative of the department, upon 
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presentation ~f his credentials, may inspect and have access 

to and copy any records required under this chapter." 

Section 6. Section 61-4-105, MCA, is amended to read: 

•61-4-105. Criminal penalty -- civil penalty imposed by 

agency. {l) Any person violating the provisions of 61-4-101 

through 61-4-104 or [section 10] is guilty of a misdemeanor 

and subject to a fine of not less than $250 and not more 

than $500. For the purposes of this section, every sale of a 

motor vehicle in violation of the provisions of 61-~-101 

through 61-4-104 or (section 10] is a separate offense. 

(2) In addition to all other penalties created by this 

part, the department is authorized to take appropriate 

enforcement action on its 

violating the provisions of 

own initiative. 

61-4-101 through 

Any person 

61-4-104 or 

[section 10] may be subject t~ administrative action, in 

accordance with the contested c&se procedures of Ti~le 2, 

chapter 4, as follows: 

(a) a civil penalty not to exceed $200 for each 

violation; 

(b) suspension of the motor vehicle dealer, wholesaler, 

or auto auction license not to exceed 5 working days; 

{c) revocation or denial of the motor vehicle dealerL 

wholesaler~ or auto auction license; or 

td) any combination of subsections (2l(a) 

I 2) t c J." 
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Section 7. Section 61-4-106, MCA, is amended to read: 

•61-4-106. Transfer of license. A registered dealer or 

wholesaler, who may-sei¼-or-dispese sells or disposes of his 

entire business to a"y-other another person, may have his 

certificate of registration transferred to stteh the 

purchaser upon filing with the department a statement 

containing the name of the registered dealer or wholesaler, 

the number under which ~tteh--dea½er the business is 

registered, the name of the purchaser, and the location of 

the place of business so sold. Upon the filing of ~neh the 

statement, accompanied by a filing fee of $2, the department 

shall note upon the registration record of 9tteh the dealer 

or wholesaler the change of ownership. Btt~-"o ~ certificate 

of registration e~n may not be transferred unless the entire 

business of the dealer or wholesaler holding stteh the 

certificate of registration b~ is sold and disposed of, and 

no--~tteh ~ certificate of registration ean may not be 

transferred to any person other than the purchasers of stteh 

the business.'' 

Section 8. 

"61-4-119. 

Section 61-4-119, MCA, is amended to read: 

Penalty. "~r ~ person violating th~ 

prev~~io"s a provision of 61-4-111 or 61-4-112 is guilty of 

a misdemeanor and subject to a fine of not less than $~5 

_?_~50 dnd not more than ~T80 ~Q_Q__. Every violation of 

61-4-111 and 61-4-112 is considered a separate offense." 
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NEW SECTION. Section 9. Wholesaler. "Wholesaler" means 

a person, firm, partnership, association, or corporation who 

for a commission or with intent to make a profit or gain of 

money or other thing of value sells, exchanges, or attempts 

to negotiate a sale or exchange of an interest in a used 

motor vehicle, recreational vehicle, trailer, semitrailer, 

special mobile equipment, motorcycle, or quadricycle only to 

motor vehicle dealers and auto auctions licensed under this 

part. 

NEW SECTION. Section 10. Application for auto auction 

license general regulations. (1) A person, firm, 

association, or corporation that takes possession of a motor 

vehicle owned by another person through consignment, 

bailment, or any other arrangement for the purpose of 

selling the motor vehicle to the highest bidder when all 

buyers are licensed motor vehicle dealers, wholesalers, or 

wrecking facilities shall file by mail or otherwise in the 

for office of the department a verified application 

licensure as an auto auction. The application must be made 

in the following manner: 

(a) Each application and all of the information 

contained in it must be verified by the Montar.a highway 

patrol or an authorized representative of the department on 

a form to be furnished oy the department E0r that pt1rpos@. 

The application must provide the following information: 
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(i} the name in which the business is to be conducted 

and the location of premises (street address, city, county, 

and state} where records are kept, sales are made, and motor 

vehicle stock is displayed as an established place of 

business that displays a sign indicating the firm name and 

that vehicles are offered for sale. The letters on the sign 

must be clearly visible and readable to the major avenue of 

traffic at a minimum distance of 150 feet. 

(ii) the name and address of all owners or persons 

having an interest in the business. In the case of a 

corporation, the names and addresses of the president and 

secretary are sufficient. 

(iii) a statement that the applicant is authorized to 

auc;-. ion 

trailers, 

used motor 

semitrailers, 

vehicles, recreational vehicles, 

special mobile equipment, 

motorcycles, and quadricycles under one license. A licensed 

auto auction may not auction a new motor vehicle except when 

authorized by a new motor vehicle manufacturer, importer, 

distributor, or representative thereof, for the purpose of 

conducti1~g a closed-factory fleet sale to dispose of new 

motor vehicles by the franchisor {manufacturer, distributor, 

or importer) to franchisee purchasers when the purchasers 

are licensed new motor vehicle dealers purchasing new motor 

,·ehirle line-makes authorized by their respective franchise, 

sales, or distributor agreements. An auto auction licensed 
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under the provisions of this section shall notify and update 

the department with current fleet sale agreements between 

the auto auction and franchisor. An auto auction may not 

conduct a factory fleet sale unless authorized or appointed 

by a franchisor licensed under part 2 of this chapter. 

(b) Each application must be accompanied by a bond of 

$25,000 and must be conditioned that the applicant shall 

conduct his business in accordance with the requirements of 

the law. All bonds must run to the state of Montana, must be 

approved by the department and filed in its office, and must 

be renewed annually. A person who suffers loss or damage due 

to the unlawful conduct of an auto auction licensed under 

this section may proceed in the same manner as provided for 

licensed dealers and wholesalers in 61-4-101{3)(b). 

(2) An auto auction's licen~~ must be renewed and paid 

for annually to the departmrc:1t, and an application for 

relicensure must be filed by Jar.uary 1 of each year. The fee 

required for each first-time applicant is $500 and for 

subsequent renewal applications is $100 each year. Upon 

receipt of a properly completed application, fee, and bond, 

the department shall issue the auto auction license and 

assign an aut~ auction license number for each applicant in 

a manner determined by the department. Auto auctions dealing 

1n motor ·:P.ntcles may sell only t:> licensed dealers ar.d 

wholesalers. 

-23- SB 323 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0323/03 

13) Auto auctions that are licensed under this section 

and that hold a current license number may issue temporary 

permits, which may be displayed and used by a buyer to 

operate an unregistered vehicle purchased from the auto 

auction. The temporary permit is valid for a period of 72 

hours from the time of purchase and may be used only for the 

purpose of driving or 

auction premises to the 

transporting a vehicle 

purchaser's established 

from the 

place of 

business or point of destination. Temporary permits must be 

on a form prescribed by the department and must contain the 

name, address, a~d license number of the purchaser, date of 

sale, name, address, license number, authorized signature of 

the auto 

including 

auction, and a description of the vehicle, 

its serial number. The department shall collect a 

fee of $l0 from the auto auction for each temporary permit, 

and the auto auction may charge a vehicle purchaser no more 

than $10 for the issuance of each permit to offset the cost 

of the permits. It is unlawful for the auto auction to issue 

more than one temporary permit per vehicle sale. 

(4) A licensed auto auction may apply for and may be 

authorized by the department to purchase and use license 

plates of a type and amount approved by the department, upon 

payment of a fee to the department to offset the cost of 

production. Licensed auto auctions may u~e the license 

plates to transport inventory vehicles from a point of 
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storage or a point of delivery in this state to the auto 

auction's place of business, for road testing authorized 

vehicles, or for moving vehicles for purposes of repairing, 

painting, upholstering, polishing, and related activities. 

One license plate is required to be conspicuously displayed 

on the rear of the vehicle. Auto auctions may appoint 

designated persons, partnerships, corporations, service 

stations, or repair garages to use the license plate only 

when conducting work for the auto auction involving 

repairing, painting, upholstering, polishing, or performing 

of similar types of work upon a vehicle. Upon application 

for an auto auction license, the applicant, if requesting 

the license plates, shall submit a sworn affidavit on a form 

prescribed by the department, listing each authorized person 

designated by the auction to use the license plates. The 

auto auction is responsible for reporting any changes to the 

affidavit within 72 hours after the amendment has occurred. 

An auto auction licensed under the provisions of this 

section is liable for the proper use of the license plates, 

which may not be used for private purposes. The department 

may revoke an auto auction's 72-hour temporary permit and 

license plate privileges if an auction issues, ~uthorizes 

the use of, or uses a temporary permit or the license plate 

in violaticn at the provisions of this sec:i~n. 

(51 (a) Each auto auction shall keep a book or record, 
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in a form and manner subject to approval by the department, 

of the purchases, sales, or exchanges or the receipts for 

the purpose of sale of any motor vehicle, a properly 

completed copy of a temporary permit issued to a vehicle 

purchaser, the date of title transfer, and a description of 

the motor vehicle, together with the name and address of the 

seller, the purchaser, and the alleged owner or other person 

from whom the motor vehicle was purchased or received or to 

whom it was sold or delivered. The description in the case 

of a motor vehicle must include: 

(i) the identification number ot engine number, if any; 

(ii) other numbers or identification marks on the motor 

vehicle; and 

(iii) a statement that a number has been obliterated, 

defaced, or changed, if it has. 

(b) An auto auction licensed under this section shall 

validate the sale of a motor vehicle through its auction by 

stamping its name and license number upon the certificate of 

ownership at a location on the front or back of the 

certificate, at the margin in the assignment section as 

executed between the transferor and transferee. An auto 

auction's stamp must be legible and may not interfere with 

the i11formation recorded on the certificate between 

tr~11sr~r,)r and transferee. If the certificate of ownership 

lacks adequdte space for the auto auct~on to place its 
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stamp, the a·1ction may provide the transferee a copy of 

auction invoice bearing the name and license number of the 

auction, along with an indication of the vehicle year, make, 

m::idel, and identification number; name, address, and 

signacure of transferor; name, license number, and signature 

of transferee; and the date the vehicle was sold through the 

auction. 

(c) The invoice must be attached to the certificate of 

ownership and must be presented to the department with any 

application for title. 

(d) An auto auction shall retain, for 5 years, odometer 

disclosure information, including the name of the owner on 

the date the auto auction took possession of the motor 

vehicle, the name of the buyer) the vehicle identification 

number, and the odometer read i.1-g on the date the auto 

auction took possession of the ~jtor 

information may be retai: ..:d 

systematically retrievable ~nd is 

vehicle. The 

in any way 

not required 

odometer 

that is 

to be 

maintained on any special disclosure form. The information 

may be part of the auction receipt or invoice or be 

maintained as a portion of a computer data base or manual 

file. An auto auction that executes a transfer of ownership 

as an agent on behalf of a seller or buyer is liable for 

providi~g an odom~ter disclosu:e statement for the seller or 

an odometer disclosure acknowledgement for the buyer under 
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the provisions of 61-3-206. 

NEW SECTION. Section 11. Twenty-day permit liaitation 

on issuance -- violation -- penalty. {l) A dealer may not 

issue more than one 20-day permit under 61-4-111 or 61-4-112 

per vehicle sale. 

(2) A dealer who violates the provisions of subsection 

(1) is subject to revocation of the privilege to issue 

20-day permits for a period of time determined by the 

department. 

NEW SECTION. Section 12. Code commissioner 

instruction. Unless the context clearly requires otherwise, 

the code commissioner shall change "dealer" to read "dealer 

and wholesaler" or "dealer 

requires, in 61-1-117, 

61-4-205, and 61-10-214. 

or wholesaler", as the usage 

61-2-405, 61-3-206, 61-3-508, 

NEW SECTION. Section 13. Codification instruction. (l) 

[Section 9] is intended to be codified as an integral part 

of Title 61, chapter 1, part], and the provisions of Title 

61, chapter 1, part 3, apply to (section 9]. 

(2) [Sections 10 and 11] are intended to be codified as 

an integral part of Title 61, chapter 4, part l, and the 

provisions of Title 61, chapter 4, part 1, apply to 

[sections 10 and 11]. 

-End-
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