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BILL No. 3D/

INTRODUCED BY ,(24

A BILL FOR AN ACT ENTITLED: "aN ACT REVISING THE CRIME
VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION
TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVIDING A METHOD TO
FUND CLAIMS OF DUI VICTIMS; PROVIDING BENEFITS TO VICTIMS
INJURED OR KILLED IN STATES THAT DO NOT HAVE VICTIMS
COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS
STATE; REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS
TO AN INNOCzNT VICTIM REGARDLESS OF RESIDENCE WITH THE
OFFENDER OR H1S ACCOMPLICE; AMENDING SECTIONS 46-18-248,
53-3-102,

53-9-103, 53-9-109, 53-9-125, 61-8-714, AND

61-8B-722, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 46-18-248, MCA, is amended to read:

"46-18-248. Rights of crime wietimal victims or DUI

victims compensation eecsunt accounts. (1) Whenever a victim
is paid from the crime wietims! victims compensation account

or the DUI victims compensation account established in

53-9-109 for loss arising out of a criminal act, the account
is subrogated, to the extent of the account's payment to the
victim, to the rights of the victim to any restitution

ordered by the court.
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{2) The rights of the crime vietimst victims

compensation account or the DUI victims compensation account

are subordinate to the claims of multiple victims who have
suffered loss arising cut of multiple offenses by the same
offender or arising from any transaction which 1is part of
the same continuous scheme of criminal activity of an
offender."

Section 2. Section 53-9-102, MCA, is amended to read:

"53-9-102. Legislative purpose and intent. It 1is the
intent c¢f the legislature of this state to provide a method
of compensating and assisting those persons within the state
who are innocent victims of criminal acts and who suffer

bodily injury or death and those innocent citizens of this

state who are injured or killed in a state that does not

have a crime victims compensaticn program that covers

out-of-state residents injured or killed in that state. To

this end, it 1s the 1legislature's intention to provide
compensation for injuries suffered as a direct result of the
criminal acts of other persons.”

Section 3. Section 53-9-103, MCA, is amended to read:

"53-9-103. Definitions. As wused 1in this part, the
following definitions apply:

{1} "Claimant" mears any of the following claiming
compensation under this part:

{a) a victim;

INTRODUCED BILL
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(b) a dependent of a deceased victim; or

(c} an authorized person acting on behalf of any of
them.

(2} "Collateral source® means a source of benefits,
other than welfare benefits, or advantages for economic loss
otherwise compensable under this part which the claimant has
received or which is readily available to him from:

{a) the offender;

{b) the government of the United States or any agency
thereof, a state or any of its political subdivisions, <t an
instrumentality of two or more states, unless the law
providing for the benefits or advantages makes them excess
or secondary to benefits under this part;

(c) social security, medicare, and medicald;

(d) workers' compensation;

{e) wage continuation programs of any emplayer;

{f) proceeds of a contract of insurance payable to the
claimant £for loss which was sustained because of the
criminally injurious conduct; e&r

{g) a contract, including an insurance contract,
providing hospital and other health care services or
benefits for disability. Any such contract in this state may
not provide that benefits wunder this part shall be a
substitute for benefits under the contract or that the

contract is a secondary source of bpenefits and benefits
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under this part are a primary sources; Or

{h}) a crime victims compensation program cperated by

the state in which the victim was injured or killed that

compensates residents of this state injured or killed in

that state.

{(3) "Criminally injurious conduct" means conduct that:

(a) cccurs or is attempted in this state;

{b) results in bodily injury or death; and

{c) is punishable by Fine, jmprisonment, eor death or
would be so punishable but for the fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this state. Criminally injurious conduct
does not inciude <conduct arising out of the ownership,
maintenance, or use of a motor vehicle unless the bodily
injury or death occurred during the commission of an ocffense
defined in Tizle 45 that requires the mental state of
purposely as an element of the offenses or the injury or

death was inflicted by the driver of a motor vehicle who is

convicted of a violation of 61-B-401, 61-8B-406, or a similar

statute of another state; or

{d) is committed in a state without a crime vicktims

compensation program that covers a resident of this state if

the conduci meets the requirements in subsections (3)(b) and

(3) ().

(4) "Dependent" means a natural person who is

—4-
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recognized under the law of rthis ‘state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim conceived before the victim's
death but born after the victim's death, including a c¢hild
that is conceived as a result of the criminally injurious
conduct.

(5} "Division" means the division of crime control of
the department of Jjustice.

(6) "Victim" means a person who suffers bodily injury
ar death as a result of:

(a) criminally injurious conduct;

{b)Y his good faith effort to prevent criminally
injurious conduct; or

(c) his good faith effort to apprehend a perscn
reasonably suspected of engaging in criminally injurious
conduct .

Section 4. Section 531-9-109, MCA, is amended to read:

"53-9-109. Crime victims and DUI victims compensation

aceeunt agecounts., {1) There s are a crime victims

compensation account and a DUI victims compensation account

in the state special revenue fund. There shail must be paid

into thia the crime victims compensation account 18% of the

fines assessed and balls forfeited, except those paid to a
justice's court, on all offenses involving a violation of

chapter 3, part 1 of chapter 4, or chapters 5 through 10 of
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Title 61 that are a result of citatiors or tickets issued by

the highway patrol. The Except for compensating DUI victims,

money in the crime victims compensation account 1is to be

used solely for the purposes of this part, and no any cash
balance in the account at the end of a fiscal biennium may
not be deposited-in transferred to the general £fund.

(2) Fines imposed under 61-8B-714(7) and 61-8-722(7)

must be paid into the DUI victims comp nsation_ account.

Except for compensating crime victims, money in the DUT

viccims compensation account is to be used solely for the

purposes of this part, and any cash balance in the account

at the end of a fiscal biennium may not be transferred to

(3) At the end of a fiscal year, subject to legislative

appropriation as provided in 53-9-108, funds remaining in

the crime victims compensation account may be used to pay

claims for DUI wvictims if there were insufficient funds in

the DUI wvictims compensation account to pay DUI victims'

claims.

(4} At the end of a fiscal year, subject to legisglative

appropriation as provided in 53-9-108, funds remaining in

the DUT victims compensation account may be used to pay

claims for crime victims if there were insufficient funds in

the crime vietims compensation account to pay crime victims'

claims."”
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Section 5. section 53-9-125, MCA, is amended to read:

"53-9-125%. Limitations on awards. {1) Compensation may
not be awarded unless the claim is filed with the divisicn
within 1 year after the day the criminally injurious conduct
occurred causing the injury or death upon wnich the claim is
based. The time for filing a claim may be extended by the
division for good cause shown.

{2) Compensation may not be awarded to a claimant who
is the offender or an accomplice of the offender or to any
claimant if the award would unjustly benefit the offender or
accomplice. gniess--the--division---determines—--that-—--the
interests-of-justice-otherwise-require—in-a-pareientar-cases
compensation-may-not-be-awardad-to Lhe-spousec-of-or-a-persen
tivipng--itn-—-the--same--hougseheid--with--the--offsnder-or-his
accomptice-sr-to-the-parenty-chiidr;-brother;--or--siater--of
the -offender-or-his-acecompiices

{3) Compensation may not be awarded wunless the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the division finds there was good
cause for the failure to report within that time.

(4 In order to be entitled to benefits under this
part, a claimant must fully cooperate with all law
enforcement agencies and prosecuting attorneys in  the

apprehension and prosecution of the offender causing the
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criminally injurious conduct. The division, upon finding
that the claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneys, may deny c¢r reconsider and reduce an award of
compensation,

{5) Compensation otherwise payable to a claimant shall
be reduced or denied to the extent the compensation benefits
payable are or can be recouped from collateral sources,

{6) Persons serving a sentence of imprisonment or
residing in any other public institution which provides for
the maintenance of such person are not entitled to the
benefits of this part.

(7) Compensation may be denied or reduced if the victim
contributed to the infliction of death or injury with
respect to which the c¢laim 1s made. Any reduction in
benefits under this subsection shall be in proportion to
what the division finds to be the victim's contribution to
the infliction of death or injury."

Section 6. Section 61-8-714, MCA, is amended to read:

“6L—8-714, Penalty for driving under the influence of
alcohol or drugs. (1) A person convicted of a violation of
61-8-401 shall be punished by imprisonment in the county
jail for not less than 24 consecutive hours or more than 60
days and shall be punished by & fine of not less than §100

or more than $5°0. The jail sentence may not be suspended
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unless the judge finds that the imposition of the jail
sentence will pose a risk to the defendant's physical or
mental well-being.

{2) On a second conviction, he shall be punished by a
fine of not 1less than $300 or more than $500 and by
imprisonment for not less than 7 days, at least 4B hours of
which must be served consecutively, or more than 6 months.
Three days of the jail sentence may not be suspended unless
the Jjudge £finds that the imposition of the jail sentence
will pose a risk tc the defendant's physical or mental
well-being.

{3) On the third or subsequent conviction, he shall be
punished by imprisonment for a term of not 1less than 30
days, at least 48 hours ©EF which must be served
congecutively, or more than 1 year, and by a fine of not
less than $500 or more than $1,000. Notwithstanding any
provision to the contrary providing for suspension of
execution of a sentence imposed under this subsection, the
imposition or execution of the first 10 days of the jail
sentence imposed for a third or subsequent offense that
occurred within 5 years of the first offense may not be
deferred or suspended.

{4) In addition to the punigshment provided 1in this
section, regardless of disposition, the defendant shall

complete an alcohol information course at an alcohol
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treatment program approved by the department of
institutions, which may, in the sentencing court's
discretion and upon recommendation of a certified chemical
dependency counselor, include alcohol or drug treatment, or
both, On conviction of a second or subseguent coffense under
this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information course at an  alcohol
treatment pDrogram approved by the department of
institutions, which must include alcohol or drug treatment,
or both. Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enrolled in a
course or treatment program. If the defendant fails to
attend the course or the treatment program, the counselor
shall notify the court of the failure. As long as the
alcohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice. The treatment provided to the defendant at a
treatment program must be at a level appreopriate to his
alcohol problem, as determined by the judge based upon the
recommendation from the certified chemical dependency

counselor.

{(5) For the purpose o!f determlning the number of
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convictions under this section, "conviction®™ means a final
conviction, as defined in 45-2-101, in this state,
conviction for a violation of a similar statute 1in another
state, or a forfeiture of bail or collateral deposited to
secure the defendant's appearance in court in this state or
another state, which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if 1less than 5 years have
elapsed between the commission of the present offense and a
previous conviction. If there has been no additional
conviction for an offense under this section for a period of
5 years after a prior conviction hereunder, then all records
and data relating to the prior conviction are confidential
criminal justice information as defined in 44-5-103 and
public access to the information may only be obtained by
district court order upon good cause shown.

(6) For the purpaose of calculating subsequent
convictions under this section, a conviction for a violation
of 61-8-406 also constitutes a conviction for a violation of
61~-8-401.

(7) In additijon to any fine imposed under subsection

(1), (2), or (3), a person convicted of a violation of

§1-8-401 shall pay $150 into the DUI victims compensation

fund provided for in 53-9-109."

Section 7. Section 61-8-722, MCA, is amended to read:
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"61-8-722. Penalty for driving with excessive blood
alcohol concentration. (1) A person convicted of a vioclation
of 61-8-406 shall be punished by imprisonment for not more
than 10 days and shall be punished by a fine of not less
than $100 or more than $500.

{2) On a second conviction of a violation of 61-8-406,
he shall be punished by imprisonment for not less than 48
consecutive hours ¢r more than 30 days and by a fine of not
less than $300 or more than $500.

{3) On a third or subsequent conviction of a violatiocon
of 61-8-406&, he shall be punished by imprisonment for not
less than 48 consecutive hours or more than 6 months and by
a fine of not less than $500 or more than $1,000.

(4) The prowvisions of 61-5-205(2), 61-5-208(2), and
61-11-203(2)(d) relating to revocation and suspension of
driver's licenses shall apply to any conviction under
61-8-406.

{5) In addition to the punishment provided 1in this
section, regardless of disposition, the defendant shall
complete an alcohel information course at an alcohol
treatment program approved by the department of
institutions, which may include alecohol or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselcor providing such education or

treatment shall, at the commencement of the education or
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treatment, notify the court that the defendant has been
enrolled in a course or treatment program, If the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the failure.

(6) For the purpose of determining <the number of
convictions under this section, "conviction” means a final
conviction, as defined in 45-2-10l1, 1in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or ancther state, which ferfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purposes of this section if
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additional conviction for an offense under this section
for a period of 5 years after a prier conviction hereunder,
then such prior offense shall be expunged from the
defendant's record.

(7) In addition to any fine imposed under subsection

(1}, {2), or {3), a person convicted of a violation of

61-8-406 shall pay $150 into the DUI victims compensation

fund provided for in 53-9-109."

NEW SECTICN. Section 8. Effective date. [This act] is

effective on passage and approval.

-End-

_13.—



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0321, as _introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the Crime Victime Compensation Act of Montana to provide compensation to innocent victims of DUI offenders:

providing a method to fund claims of DUI victims; providing benefits to victims injured or killed in states that do not have
victims compensation programs that compensate residents of this state; removing the family exclusion and providing benefits

to an innocent victim regardless of residence with the offender or his accomplice.

ASSUMPTIONS:

1. Awarde will be made on 15 DUI claims per year. The national median number of awards to innocent victims of DUI
accidents is 15 per year. (National Association of Crime Victims Compensation Boards)

2. The average benefit cost of a DUI claim is estimated at $4,000, the national average.

3. There will be a 1% increase in claims for Montana residents injured in a state without a crime victims program.

4. There will be a 2% increase in primary victim claims due to removal of the family exclusion clause.

5. It is assumed additional work load can be handled by the FTE level in the executive budget recommendation for the Crime
Control Division.

6. Operating costs will increase due to expanded services and the need to verify DUI claims and claims from residents
injured/killed out of state.

7. Half of all DUI convictions will be made under a city ordinance and will not be subject to payment into the DUI
Compensation Fund.

8. 75% of the mandatory surcharge imposed on DUI convictions will actually be collected for a total of $399,234 per vear.

9. Passage of this legislation may qualify Montana to apply for an annual federal block grant equal to 40% of the prior

year awards paid out of state funds for victims compensaticn.
10. 1f federal funds are available, they can not be used to pay administrative costs.
FISCAL IMPACT:

see next page

8-/ j/ il 57/7/7
ROD SUNDSTED, BUDGET DIRECTOR DATE HARRY FRITZ, pmm‘?’s NZOR "DXTE
QOffice of Budget and Program Planning

Fiscal Note for 330321, as introduced

56 32)



troduc

Fiscal Note Request, SBO
Form BD-15
Page 2

: t L Propased Law Differénce Curreént Eaw pm" ed Law Difference
Operating Expenses 10,000 11,815 1,815 10,000 11,315 1,315
Benefits and Claims . 375,000 446,223 . 7k,223 375,000 - 446,223 - 71,223

Total 385,000 458,038 73,038 385,000 457,538 72,538
Funding: L R
Crime/DUI Victim Benefits (02) 385,000 458,038 73,0368 38%,000 457,538 74,538
ran 3 -
DUI Victims Benefits (02) ) 399,234 399, 23¢ 0 399,234 399,234
Net Impact Crime/DUI Victims Account 326,260 326,700

Depsnding on judges’ sentencing practices, there: is a' potential that reveriuas to local govérnméhts may decrease if other
fines are reduced because of the mandatory surcharge for DUI victims.

1. Benefit costs will increase in relation to the: numbetr of additional- innoceht victims’ served. Additional ataté;apéCial
revenue or federal special reventa:may’ be reguired- to pay benéfzts.

2. Program changes in this: legisiation may meet the feéderal réquirdments’ for a federally approved program and enablé’
Montana. to apply for federal block gratit funds for victims’ compéﬁsatzon.

3. If the:Montana. Crime: Victims Compensation: Progranm: partxcipates in the- federal prcgram ‘anid meéts compliance’ gu1dellnes,

application could be made for grants up to 40%> of the’ prior year béhefit” payment” amdunts’
TECHNICAIL: N t

The: legislation: ie: effective. upon pasaagea:-
for them..

There is: apotential’ that” there’ mdy be" claliis’ betore’ revende ib’ colleéted to pay’
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL RO. 321

INTRODUCED BY FRITZ, BROOKE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME
VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION
TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVIDING A METHOD TO
FUND CLAIMS OF DUI VICTIMS; PROVIDING BENEFITS TO VICTIMS
INJURED OR KILLED 1IN STATES THAT DO NOT HAVE VICTIMS
COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS
STATE: REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS
TO AN TINNOCENT VICTIM REGARDLESS OF RESIDENCE WITH THE
OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIONS 46-18-248,
53-9-102, 53-9-103, 53-9-109, 53-9-125, 61-8-714, AND
61-B-722, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 46-18-248, MCA, is amended to read:

"46-18-248. Rights of crime wvieeimat victims or DUI

victims compensation aceount accounts. (1) Whenever a victim
is paid from the crime vietimst victims compensation account

or the DUI wvictims compensation account established in

53-9-109 for loss arising cut of a criminal act, the account
is subrogated, to the extent of the account's payment to the

victim, to the rights of the victim to any restitution

ZQSEgyulquum-mmmw

ordered by the court.
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(2) The rights of the crime vickimal victims

compensation account or the DUI victims compensation account

are subordinate to the claims of multiple victims who have
suffered 1loss arising out of multiple offenses by the same
offender or arising from any transaction which is part of
the same continuous scheme of c¢riminal activity of an
cffender.*

Section 2. section 53-9-102, MCA, is amended tc read:

"53-9-102. Legislative purpose and intent. It is the
intent of the legislature of this state to provide a method
of compensating and assisting those persons within the state
who are innocent victims of criminal acts and who suffer

bodily injury or death and those innocent citizens of this

state who are_injured or killed in a state that does not

have a crime victims compensation program that covers

_out-of-state residents injured or killed in that state. To

this end, it 1is the Jlegislature’'s 1intention to provide
compensation for injuries suffered as a direct result of the
criminal acts of other persons."

Section 3. Section 53-9-103, MCA, is smended to read:

"53-9-103. Definitions. As used in this part, the
following definitions apply:

(1} "Claimant" means any of the following claiming
compensation under this part:

(a) a victim;
SECOND READING

-2- S8 321
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(b) a dependent of a deceased victim; or

{c) an authorized person acting on behalf of any of
them.

{2) “Collateral source" means a source of benefits,
other than welfare benefits, or advantages for economic loss
otherwise compensable under this part which the claimant has
received or ;hich is readily available to him from:

{a) the offender;

{b} the government of the United States or any agency
thereof, a state or any of its political subdivisions, or an
instrumentality of two or more states, unless the law
providing for the bhenefits or advantages makes them excess
or secondary to benefits under this part;

{c) social security, medicare, and medicaid;

{d) workers' compensation;

{e) wage contipnuation programs of any employer;

{f) proceeds of a contract of insurance pavable to the
claimant for 1oss which was sustained because of the
criminally injurious conduct; e

{9} a contrace, including an insurance contract,
providing hospital and other health care services or
benefits for disability. Any such contract in this state may
not provide that benefits under this part shall be a
substitute for benefits under the contract or that the

contract is a secondary source of benefits and benefits
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under this part are a primary sources; or

(h) a crime wvictimgs ccompensatjon program operated by

the state in which the victim was indfured or killed that

compensates residents of this state injured or killed in

that state.

{3) "Criminally injurious conduct” means conduct that:

(a) occurs or is attempted in this state;

(b) results in bodily injury or death: and

{(c) 1is punishable by fine, imprisonment, or death or
would be so punishable but fer the fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this state., Criminally injurious conduct
does not include conduct arising out of the ownership,
maintenance, or use of a motor vehicle unless the bodily
injury or death occurred during the commission of an cffense
defined in Title 45 that requires the mental state of

purpcsely as an element of the offenser or the injury or

death was inflicted by the driver of a motor vehicle who is

convicted of a violation of 61-8-401, 61-8-406, or a similar

statute of another state; or

(d) is committed in a state without a crime wvictims

compensation program that covers a resident of this state if

the conduct meets the reguirements in subsections (3)(b) and

(33{c).

(4) "Dependent" means a natural person who is
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recognized under the law of this state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim conceived before the victim's
death but born after the victim's death, including a child
that is conceived as a result of the criminally injurious
conduct .

{5) "“Division" neans the division of crime control of
the department of ijustice.

{(6) "Victim" means a person who suffers bodily injury
or death as a result of:

{a)} criminally injurious conduct;

{b) his good faith effort to prevent criminally
injurious conduct:; or

{c} his good faith effort to apprehend a person
reasonably suspected of engaging in criminally injurious
conduct.”

Section 4. Section 53-9-109, MCA, is amended to read:

»53-9-109. Crime victims and DUI victims compensation

account accounts. (1) There +ia are a crime victims

compensation account and_a DUI victims compensation account

in the state special revenue fund, There sha®® must be paid

into this the crime victims compensation account 18% of the

fines assessed and bails forfeited, except those paid tc a
justice's court, on all offenses ilnvelving a vicliation ot

chapter 3, part 1 of chapter 4, or chapters 5 through 10 of

_5- SB 321
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Title 61 that are a result of citations or tickets issued by

the highway patrol. ¥he Except for compensating DUI victims,

mone& in the crime victims compensation account is to be

used solely £for the purposes of this part, and ne any cash
balance in the account at the end of a fiscal biennium may
not be deposieed—+n transferred to the general fund.

{2) Fines imposed under &1-8-714(7) and 61-B-722(7)

must be paid intg the DUI victims compensation account.

Except for compensating crime victims, money in the DOI

victims compensation account is to be used solely for the

purposes of this part, and any cash balance in the account

at the end of a fiscal biennium may nct be transferred to

the general fund.

(3) At the end of a fiscal year, subject to legislative

appropriation as provided in 53-9-108, funds remaining in

the crime victims compensaticn account may be used to pay

claims for DUI victims if there were insufficient funds in

the DUI victims compensation account to pay DUI  wvictims'

claims.

14} At the end of a fiscal vear, subject to legislative

appropriation as provided in 53-9-108, fupds remaining in

the DUT victims compensation account may be used to pay

claimg For crime victims if there were insufficient funds in

tne crime victims compensation 3account to pay crime victims'

claims. "
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Section 5. Section 53-9~125, MCA, is amended to read:

®53-9-125. Limitations on awards. (1) Compensation may
not be awarded unless the claim is filed with the division
within 1 year after the day the criminally injurious conduct
cccurred causing the injury or death upon which the claim 1is
based. The time for filing a claim may be extended by the
division for good cause shown.

{2) Compensation may not be awarded to a claimant who
is the offender or an accomplice of the offender or to any
claimant if the award would unjustly benefit the offender or
accomplice. Hniess--ehe--diviston-—--derermines---that-——-che
inreposes-af-jusrica-onchsrwise-requise-tn-a-particuiar-caser
comipensstion-may-not-be-awvarded-to-rhe-speuse-of-or-a-—persen
tivrng-—tn--the—-same--houseknid--with--the-—offender-cr~his
aceamplice-sr-to-the-parenty-&hitidr-brovherrs-—or--siscer--of
the-gffender-or-his-aseasnpiives

{3) Compensation may not be awarded unless the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the division finds there was good
cause for the failure to report within that time.

(4) In ordeér to be entitled to benefits under this
part, a claimant must fully cooperate with all law
enforcemenc agencies and prosecuting attorneys in  the

apprehension and progecution of the offender causing the
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criminally injurious conduct. The division, upen finding
that the claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneys, may deny or reconsider and reduce an award of
compensation.

(5) Compensation otherwise payable to a claimant shall
be reduced or denied to the extent the compensation benefits
payable are or can be recouped from collateral sources.

(6) Persons serving a sentence of impriscnment or
residing in any other public institution which provides for
the maintenance ©f such person are not entitled to the
benefits of this part.

(7) Compensation may be denied or reduced if the victim
contributed to the 'infliction of death or injury with
respect to which the c¢laim is made. Any reduction in
benefits under this subsection shall be in proportion to
what the division finds to be the victim'a contribution to
the infliction of death or injury.”

Section 6. section 61-8-714, MCA, is amended to read:

*"51-8-714. Penalty Eor driving under the influence of
aleohol or drugs. (1) A person convicted of a vieclation of
61-8-401 shall be punished by imprisconment in the county
jail for not less than 24 consecutive hours or more than 60
days and shall be punished by a fine of not less than $i00

or more than $500. The jail sentence may not be suspended
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unless the judge f£inds that the imposition of the jail
sentence will pose a risk to the defendant's physical or
mental well-being.

(2) On a second conviction, he shall be punished by a
fine o©of not less than $300 or more than §500 and by
imprisonment for not less than 7 days, at least 48 hours of
which must be served consecutively, or more than 6 months.
Three days of the jail sentence may not be suspended unless
the judge finds that the imposition of the jail sentence
will pose a risk to the defendant's physical or mental
well-being.

(3) On the third or subsequent conviction, he shall be
punished by imprisonment for a term of nor less than 30
days, at least 48 heurs of which must be served
consecutively, or more than 1 year, and by a fine of not
less than $500 or more than $1,000. Notwithstanding any
provision to the contrary providing for suspension of
execution of a sentence imposed under this subsection, the
imposition or execution of the first 10 days of the jail
sentence imposed for a third or subseguent offense that
occurred within 5 vyears of the first cffense may not be
deferred or suspended.

{4) In addition to the punishment provided in this
section, regardless of disposition, the defendant snali

complete an alcohol information course at an alcohoil
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treatment program approved by the department of
institutions, which may, in the sentencing court's

discretion and upon recommendation of a certified chemical
dependency counselor, include alcohel or drug treatment, or
both. On conviction of a second or subsegquent offense under
this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alecchol information course at an alcchol
treatment program approved by the department of
institutions, which must include alcohol or drug treatment,
or both. Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enrolled in a
course or treatment program. If the defendant fails teo
attend the course or the treatment program, the c¢ounselor
shall notify the c¢ourt of the failure. As long as the
alceohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice. The treatment provided to the defendant at a
treatment program must be at a level appropriate to his
alcohol problem, as determined by the judge based upon the
recommendation from rhe certified chemical dependency

counselor.

Q
th

(5} For the purpese determining the number of
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convictions under this section, "conviction” means a final
conviction, as defined in 45-2-101, in this state,
conviction for a violation of a similar statute in another
state, or a forfeiture of bail or collateral deposited to
secure the defendant's appearance in court in this state or
another state, which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if 1less than 5 years have
elapsed between the commission of the present offense and a
previoﬁs conviction. If there has been ne additional
conviction for an offense under this section for a period of
5 years after a prior cenviction hereunder, then all records
and data relating to the prior conviction are confidential
criminal justice information as defined in 44-5-103 and
public access to the information may only be cbtained by
district court order upon geood cause shown.

(6) For the  purpose of calculating subsequent
convictions under this section, a conviction for a violation
of 61-8-406 also constitutes a conviction for a wiolation of
61-8-401.

{7) In addition tc -any fine imposed under subsection

(l}, (2), or {(3), THE COURT SHALL ORDER a persan convicted

of a viclation of 61-8-491 :shat} TC pay $1568-+nte $35 TO THE

CLERK OF THE COURT TO BE DEPOSITED N the DUl victims

compensation fund previded for in 53-9-109."
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Section 7. Section 61-8-722, MCA, is amended to read:

"61-8-722. Penalty for driving with excessive blood
alcohol concentration. (1) A person convicted of a violation
of 61-8-406 shall be punished by imprisconment for not more
than 10 days and shall be punished by a fine of not less
than $100 o¢r more than §500.

(2) On a second conviction of a viclation of 61-8-406,
he shall be punished by imprisonment for not less than 48
consecutive hours or more than 30 days and by a fine of not
less than $300 or more than $500.

{3) ©On a third or subsequent conviction of a vielation
of 61-8-406, he shall be punished by imprisonment for not
less than 48 consecutive hours or more than 6 months and by
a fine of not lesas th;n $500 or more than §1,000.

{4) The provisions of 61-5-205(2), 61-5-208(2}, and
61-11-203(2)(d) relating to revocation and suspension of
driver's licenses shall apply to any conviction wunder
61-B-406.

{S} In addition to the punishment provided in this
section, regardless of dispesition, the defendant shall
complete an alcohol information gourse at an alcohol
treatment program approved by the department of
institutions, whigh may include alcochel or drug treatment,
or both, if considered necessary by the counselor ceonducting

the program. Each ccunselor providing such .education or
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treatment shall, at the commencement of the education or
treatment, notify the court that the defendant has been
enrolled in a course or treatment program, If the defendant
fails to attend the course or the treatment pregram, the
counselor shall notify the court of the failure.

(6) Por the purpose of determining the number of
convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purposes of this section if
less than 5 years have elapsed between the commission of the
present cffense and a previous conviction. If there has been
no additional conviction for an offense under this section
for a periocd of 5 years after a prior conviction hereunder,
then such prior offense shall be expunged from the

defendant's record.

(7) In addition to any fine imposed under subsection

{1}, (2}, or {3), THE COURT SHALL ORDER a person convicted

of a violation of 61-8-406 shaii TO pay $5%56-rnte $35 TO THE

CLERK OF THE COURT TO BE DEPQSITED 1IN the DUI victims

compensation fund provided for in 53-9-109."

NEW SECTION. Section 8. Effective date. [This act] is

-13- SB 321
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effective on passage and approval.

-End-
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SENATE BILL NO. 321
INTRODUCED BY FRITZ, BROOKE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME

VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION
TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVIDING A METHOD TO
FUND CLAIMS OF ©OUI VICTIMS; PROVIDING BENEFITS TO VICTIMS
INJUREﬁ OR KILLED IN STATES THAT DO NOT HAVE VICTIMS
COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS
STATE; REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS
TO AN INNOCENT VICTIM REGARDLESS OF RESIDENCE WITH THE
OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIONS 46-18-248,
53-9-102, 53-9-103, 53-9-109, 53-9-125, 61-8B-714, AND

61-8-722, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-248, MCA, is amended to read:

"46-18-248. Rights of crime vieceims: victims or DUI

victims compensation aceount accounts. (1) Whenever a wvictim
is paid from the crime vieeimsd victims compensation account

or the DUI victims compensation account established in

93-9-109 for loss arising cut of a criminal act, the account
is subrogated, to the extent of the account's payment to the
victim, tc the rights of the victim to any restitution

ordered by the court.
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{2) The rights of the crime vierimal victims

compensation account or the DUI victims compensation account

are subordinate to the claims of multiple victims who have
suffered 1loss arising out of multiple offenses by the same
offender or arising from any transaction which 1s part of
the same continuous scheme of criminal activity of an
offender.”

Section 2. Section 53-9-102, MCA, is amended to read:

"53-9-102. Legislative purpose and intent., It is the
intent of the legislature cof this state to provide a method
of compensating and assisting those persons within the state
who are innocent victims of criminal acts and who suffer

bodily injury or death and those innocent citizens of this

state who are inijured or killed in a state that does not

have a crime victims compensation program that ccvers

out-of-state residents injured or killed in that state. To

this end, it 1is the legislature's intention to provide
compensation for injuries suffered as a direct result of the
criminal acts ¢f other persons.”

Section 3. Section 53-9-103, MCA, is amended to read:

"53-9-103. pefinitions. As wused in this part, the

following definitions apply:

{1) "Claimant" means any of the following claiming
compensaticn under "wis part:
{a) a victim;

THIRD READING
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(b) a dependent of a deceased victim; or

{c) an authorized person acting on behalf of any of
them,

(2) ™Collateral source" means a source of benefits,
other than welfare benefits., or advantages for economic loss
otherwise compensable under this part which the claimant has
received or-;hich is readily available to him from:

(a} the offender;

{b) the government of the United States or any agency
therecf, a state or any of its political subdivisions, or an
instrumentality o©of two or more states, unless the law
providing -for the benefits or advantages makes them excess
or ‘secondary to benefits under this part:

{c) social security, medicare, and medicaid;

(d} workers' compensation;

e} 'wage continuation programs of any employer;

(f) proceeds of a contract of insurance payable to the
claimant for 1loss -which was sustained because of the
criminally injurious conduct; er

(g} a .contract, including an insurance contract,
providing hospital and other health care services or
benefits for disability. Any such contract in this state may
not .provide . that -benefits wunder this .part shall be a
substitute for benefits under the contract or that the

contract is a .secondary source of benefits and benefits
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under this part are a primary sources; Or

{(h) a ecrime victims compensation program operated by

the state in which the victim was injured or killed that

compensates residents of this state injured or killed in

that state.

{3y “Criminally injurious conduct" means conduct that:

(a) occurs or is attempted in this state;

{(b) results in bodily injury or death: and

{c} is punishable by fine, imprisonment, or .death or
would be so .punishable but for the fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this state., Crimipally injurious conduct
does not include conduct arising out of the ownership,
maintenance, or use of a motor vehicle unless the bodily
injury or death occurred during the commission of an offense
defined in Titlie 45 that requires the mental state of

purposely as an element of the offenses or the injury or

death was_inflicted by the driver of a motor vehicle who 1is

convicted of a vicolation of 6§1-8-401, 61-8-406, or a_similar

statute of .anether state; or

(d) is cemmitted in a state without a crime vigtims

compensation program that covers a resident of this -state if

the conduct meets the reguikements in subsections (3){b) sand

{3y{c).

{4} "“Dependent" -means a natural person who is

-4~ .88 321
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recognized under the law of this state to be wholly or
partially dependent upon the victim for care or support and
includes a child of the victim conceived before the victim's
death but born after the victim's death, including a child
that is conceived as a result of the criminally injurious
conduct.

(5) *“Division" means the division of crime control of
the department of justice.

{6) "Victim” means a person who suffers bodily injury
or death as a result of:

{a) criminally injurious conduct:

(by his good faith effort to prevent criminally
injurious conduct; or

{c) his good faith effort to apprehend a person
reasonably suspected of engaging in criminally injurious
conduct. "

Section 4. sSection 53-9-109, MCA, is amended to read:

"53-3-109. Crime victims and DUI victims compensation

aceount accounts. {1) There &8 are a crime victims

compensation account and a DUI victims compensation account

in the state special revenue fund. There shatt must be paid

into emés the crime victims compensation account 18% of the

fines assessed and bails forfeited, except those paid to a
justice's court, on all offenses involving a violation of

chapter 3, part 1 of chapter 4, or chapters S through 10 of

_5- SB 321
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Title 61 that are a result of citations or tickets issued by

the highway patrol. Phe Except for compensating DUI victims,

money in the crime victims compensation account is to be

used solely for the purpuses of this part, and ae any cash
balance in the account at the end of a fiscal biennium may
not be depesited-in transferred to the general fund.

{(2) Pines imposed under 61-8-714(7) and 61-8-722(7)

must be paid intoc the DUI victims compensation account,

Except for compensating crime victims, money in the DUI

victims compensation account is to be used solely for the

purposes of this part, and any cash balance in the account

at the end of a fiscal biennium may not be transferred to

the general fund.

{3) At the end of a fiscal year, subject to legislative

appropriation as_provided in 53-9-108, funds remaining in

the crime victims compensation account may be used to pay

claims for DUI victims if there were insufficient funds in

the DUI victims compensation ac¢ount to pay DUI victims'

claims.

{4) At the end of a Eiscal year, subject to legislative

appropriation as provided in 53-9-108, funds remaining in

the DUI victims compensation account may be used to pay

claims for crime victims if there were insufficient funds in

the crime viccims compensation account to pay crime victims'

claims.”
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Section 8. Section 53-9-125, MCA, is amended to read:

*53-9-12%. Limitations on awards. (1) Compensation may
not be awarded unless the claim is filed with the division
within 1 year after the day the criminally injurious conduct
occurred causing the injury or death upon which the claim is
based. The time for filing a claim may be extended by the
division for good cause shown.

(2) Compensation may not be awarded to a claimant who
is the offender or an accomplice of the offender or to any
claimant if the award would unjustly benefit the offender or
accomplice. Hmiess--the--division--——determines---thae---the
intevente-sf-Justice-otherwise~-requrre-in-a-particutar-caser
compensation-may-not-be-awarded-to-the-aponse-of-ar-a-person
tiving-——in--chea--same--honsenhotd--with--che—-affender-or-his
acecompiice-or-to-the-parentr-chitldr-brothers-—or--ststee-—of
the-offender-ar-his-acecompiices

{3} Compensation may not be awarded unless the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the division finds there was good
cause. for the failure to report within that time.

{4) In order to be entitled to benefits under this
part, a claimant must fully cooperate with all law
enforcement agencies and prosecuting attorneys in  the

apprehension and prosecution of the offender causing the
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criminally injurious conduct. The division, upon finding
that the claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneys, may deny or reconsider and reduce an award of
compensation.

{5) Compensation otherwise payable to a claimant shall
be reduced or denied to the extent the compensation benefits
payable are or can be recouped from collateral socurces.

(6} Persons serving a sentence of imprisonment or
residing in any other public institution which provides €£for
the maintenance of such person are not entitled to the
benefits of this part.

17) Compensaticn may be denied or reduced if the victim
contributed to the infliction of d4eath or injury with
respect to which the c¢laim is made, Aany reduction in
benefits under this subsection shall be in proportion to
what the division finds to be the victim's contribution to
the infliction of death or injury.”

Section 6. section 61-8-714, MCA, is amended to read:

"61-8-714. Penalty for driving under the influence of-
alcohol or drugs. (1) A person convicted of a.viclation of
61-8-401 shall be punished by imprisonment in the county.
jail for not less than 24 consecutive hours or more than 60
days and shall be punished by a fine of not less than $100

or meore than $500. The jail sentence may not be suspended
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unless the judge Einds that the imposition of the jail
sentence will pose a risk to the defendant’'s physical or
mental well-being.

(2) On a second conviction, he shall be punished by a
fine of not less than $300 or more than $500 and hy
imprisonment for not less than 7 days, at least 48 hours of
which must be served consecutively, or more than & months,
Three days of the jail sentence may not be suspended unless
the Jjudge finds that the imposition of the jail sentence
will pose a risk to the defendant's physical cor mental
well-being.

{3) ©On the third or subseguent conviction, he shall be
punished by imprisonment for a2 term of not 1less than 30
days, at least 48 hours of which must be served
consecutively, or more than 1 year, and by a Eine of not
less than $500 or more than $1,000. Notwithstanding any
provision to the contrary providing for suspension of
execution of a sentence imposed under this subsection, the
imposition or execution of the first 10 days of the jail
sentence imposed for a third or subsequent offense that
occurred within 5 vyears of the first offense may not be
deferred or suspended,

(4} 1In addition to the punishment provided 1in this

section, regardliess of disposition, the defendant shall
complete an alcchol information course at  an alcehol
-G~ 5B 321
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treatment program approved by the department of
institutions, which may, in the sentencing court's

discretion and upon recommendation of a certified chemical
dependency counselor, include alcohol or drug treatment, or
both. On conviction of a second or subsequent offense under
this section, in addition to the punishment provided in this
section, regardless of disposition, the dJdefendant shall
complete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which must include alcohol or drug treatment,
or both. Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enrolled in a
course or treatment program. If the defendant fails to
attend the course or the treatment program, the counselor
shall notify the court of the failure. As long as the
alcohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
cholce. The treatment provided to the defendant at a
treatment program must be at a level appropriate to his
alcohol problem, as determined by the judge based upon the
recommendation trom the certified chemical dependency

counselor.

{5} For the purpose of determining tne number of

-10- 58 321
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convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, in this state,
conviction for a violation of a similar statute in another
state, or a forfeiture of bail or collateral deposited to
secure the defendant's appearance in court in this state or
ancther state, which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if less than 5 vyears have
elapsed between the commission of the present offense and a
previous conviction. If there has been no additional
conviction Eor an offense under this section for a period of

5 years after a prior conviction hereunder, then all records

‘and data relating to the prior conviction are confidential

criminal justice information as defined in 44-5-103 and
public -access to tha information may only be obtained by
district court order upon good cause shown.

{6} For the purpose of calculating subsequent
convictions under this section, a conviction for a viclation
of 61-B~406 also constitutes a conviction for a wviolation of
61-8-401.

{(7) ¥n-.addition to any fine imposed under subsection

tl), (2), or (3), THE COURT SHALL ORDER-a person convicted

of a violation of 61-8-401 shatt TO pay $356-tate $35 TO THE

CLERK OF THE COURT TO BE DEPOSITED IN the DUL victims

cempensation fund provided for in 53-3-109."
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Section 7. Section 61-8-722, MCA, is amended to read:

“61-B-722. Penalty for driving with excessive blood
aleohol concentration. (1) A person convicted of a violation
of 61-8-406 shall be punished by imprisonment for not more
than 10 days and shall be punished by a fine of not less
than $100 or more than §500.

{2) On a second conviction of a viclation of £/1-8-40C6,
he shall be punished by imprisonment for not less than 48
consecutive hours or more than 30 days and by a fine of not
less than $300 or more than $500.

(3) On a third or subseguent conviction of a vieclation
of 61-8-406, he shall be punished by imprisonment for not
less than 48 consecutive hours or more than & months and by
a fine of not less than $500 or more than §1,000.

{4) The provisions of 61-5-205(2), 61-5-208(2), .and
61-11-203({2)(d) relating to revocation and suspension of
driver's licenses shall apply to any conviction under
61-8-406.

(5) In addition to the punishment provided in this
section, regardless of dispesition, the defendant shall
complete an alcohol information course .at -an aicohol
treatment program approved by the department of
institutions, which may include alcohol or drug treatment,
or both, if considered necessary by the counselor conducting

the program. Each counselor providing such education er
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treatment shall, at the commencement of the education or
treatment, neotify the court that the defendant has been
enrolled in a course or treatment program. If the defendant
fails to attend the course or the treatment program, the
counseloy shall notify the court of the falilure,

(6)y For the purpose of determining the number of
convictions under this section, “conviction® means a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court 1n this state or another state, which forfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purposes of this section if
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additional conviction for an offense under this section
for a period of 5 years after a prior conviction hereunder,
then such prior offense shall be expunged from the

defendant's record.

{7) In addition to any fine imposed under subsecticon

{1}, {2}, or (3}, THE COURT SHALL ORDER a person convicted

of a viclation of $1-B-40F6 shai} TO pay $358-into $35 TO THE

CLERK OF THE CQURT TC BE DEPOSITED IN the DUI victims

compensation fund provided for in 53-9-1069."

NEW SECTION. Section B. Effective date. [This act] is

-13- 5B 321
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effective on passage and approval.

-End-
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HOUSE STANDING COMMITTEE REPORT

March 15, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 321 (third reading copy -- blue) be concurred in as

amended .

.

Signeds

BilYl Strizich, Chairman
Carried by: Rep. Brooke

And,.that such amendments read:

1. Title, lines 6 and 7.
Strike: "PROVIDING A METHOD TO FUND CLAIMS OF DUI VICTIMS;"

2. Title, line 12,
Strike: "46-18-248," '

3. Title, line 13.
Strike: "53-9-109," .
Insert: "AND"

Strike: "61-8-714, AND"

4, Title, line 14.
Strike: "61-8-722,"

5. Page 1, line 17, through page 2, line 7.
Strike: section 1 in its entirety
Renumber: subsequent sections

6. Page 4, lines 19 and 20.

Strike: "convicted" on line 19 through "state" on line 20

Insert: “found by the division, by a preponderance of the
evidence, to have been operating the motor vehicle while
under the influence, as that term is defined in 61-8-401"

7. Page 5, line 17, through page 6, line 25.
Strike: section 4 in its entirety

Renumber: subsequent sections

8. Page 8, line 19, through page 13, line 24.

Strike: sections 6 and 7 in their entirety
Renumber: subsequent section S'ﬂ 3.2/

HOUSE

5615098C,HSF



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 321
Representative Brooke

March 19, 1991 2:24 pm
Page 1 of 1

Mr, Chairman: I move to amend Senate Bill 321 (third reading

copy -- blue).
Signed: //uéw% )&ipu

Repfesentative Brooke

And, that such amendments to Senate Bill 32] read as follows:
1. Title, line 14.

Strike: "IMMEDIATE"

2. Page 14, line 1.

Strike: "passage and approval"
Insert: ™ July 1, 1991"

< HO
| R.un

REJECT 591424CwW.Hpd
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SB 0321/03
1 SENATE BILL NO. 321 1 t2¥--Fhe-——-rights——-gf---the—-—-crime-—--victimss: vieeims
2 INTRODUCED BY FRITZ, BROOKE 2 eompenaation-account-or-the-pHi-victims-compensation-account
3 k| are-snbordinate-to-the-ciatms~-af-multipie-victims--whe-—have
4 A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE CRIME 4 suéfered--tess—-—arising-eut-of-muiteipie-sffanses-by-the-same
5 VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION 5 offendec-or-arising-from—any-tranaaction-whieh-—is--part--cf
6 TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVEBDING-A-METHOD--PO 6 the--same-—continnous—--scheme--of-——criminat—-actitvity--of-an
7 PUND--@BAIMS--OP--DUE-¥IEPEIMSs PROVIDING BENEFITS TO VICTIMS 7 affendarci
8 INJURED OR KILLED IN STATES TBAT DO NOT HAVE VICTIMS 8 Section 1. Section 53-9-102, MCA, is amended to read:
ES T OF THIS
9 COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS o "53-9-102. I islative purpose and intent. It 1is the
- DING BENEFITS . . .
10 STATE; REMOVING THE FAMILY EXCLUSION AND PROVI 10 intent of the legislature of this state to provide a2 method
ENCE WITH THE .
1 TO AN TINNOCENT VICTIM REGARDLESS OF RESID 11 of compensating and assisting those persons within the state
: TIONS 6-18-248 . . : A
12 OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIO 4 r 12 who are innocent victims of criminal acts and who suffer
-G -G B -9- 63-8-F:x47;-ANP . L . cos .
13 53-9-102, 53-9-103, 53-9-3@97 AND 53-9-125, i 13 bodily injury or death and those innecent citizens of this
—-g- -+ 13 I DATE. " . ., R
14 63-8-7227 MCA; AND PROVIDING AN IMMBEPIAFHE EFFECTIVE 14 state who are injured or killed in a state that does not
15 15 have a crime victims compensaticn program that covers
E STATE OF MONTANA: . A : .
16 BE IT ENACTED BY THE LEGISLATURE OF THE § 16 out-of-srate residents injured or killed in that state. To
fen—to—— ion-46-+8— - ~is—amended-to-readr . . : . . . s
17 Seceion-iv--Section-46-10-2487-KeA7-is-ame 17 this end, it is the legislature's intention to provide
-1@-~ +——Ri ~—af-ari teetmsl tctima-—-or—--BUF . C s ;
18 446-18-2487--Rights-of-erime vieeims! victima 18 compensation for injuries suffered as a direct result of the
Coa i - - ver-a-vietim Lo
19 vietims compensatien aceount accoumts:—{iy-Whenever—& 19 criminal acts of other persons."
20 te-paid-frem—the-crime-victimal victims-compensatien—acecunt ) ]
P e 20 Section 2. section 53-9-103, MCA, is amended to read:
21 or--ehe--DUI--vickims--compensation-—account—-estabiished-tn
21 "53-9-103. pefinitions, As used in this part, the
22 53-3-109-for-issa-artsing-ont-of-a-criminat-act;-ehe-aceount
22 following definitions apply:
23 is-subrogated;-to-the—exeent-of-che-aceccuntis—payment-to-the
) ) 23 (1) "Claimant” means any of the following claiming
24 victimr-to-the-rights-—of--tha--victim-—-to—-any--restitution )
23 compensation under this part:
25 ordered-by-the-courts )
25 {a} a victim;
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(b) a depcndent of a deceased wvictim; or

{c) an authorized person acting on behalf of any of
them.

(2) “Collateral source" means a source of benefits,
other than welfare benefits, or advantages for ecconomic loss
otherwise compensable under this part which the claimant has
received or which is readily available to him from:

(a) the offender:

(b) the government of the United States or any agency
thereof, a state or any of its political subdivisions, or an
instrumentality of two or more states, unless the law
providing for the benefits or advantages makes them excess
or secondary to benefits under this part;

(c) social security, medicare, and medicaid;

{d) workers' compensation;

{e) wage continuation programs of any employer;

{f) proceeds of a contraci of insurance payable to the
claimant for loss which was sustained because of the
criminally injurious conduct; er

(g) a contract, including an insurance contract,
providing hospital and other health care services or
benefits for disability. Any such contract_in this state may
not provide that benefits under this part shall be a
substitute for openefits under the contract or that the

contract is a secondary source ¢f benefits and benefits
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under this part are a primary sourcer; or

(th) a crime victims compensation program operated by

the state in which the victim was injured or killed that

compensates residents of this state injured or killed in

that state,

{3) "Criminally injurious conduct™ means conduct that:

{a} occurs or is attempted in this state;

{b} results in bodily injury or death; and

(¢) 1is punishable by fine, imprisonment, or death or
would be sSo punishable buet for the fact that the person
engaging in the conduct lacked capacity to commit the crime
under the laws of this state. Criminally injurious conduct
does nct include conduct arising out of the ownership.,
maintenance, or use of a motor vehicle unless the bodily
injury or death occurred during the commission of an coffense
defined in Title 45 that regquires the mental state of

purposely as an element of the offenser or the injury or

death was inflicted by the driver of a motor vehicle who is

convickad-af-a-violtatrion-of-61-A-46827-63-8-4867-0r-a-simiiar

statute--sf--anether-——state FOUND BY THE DIVISION, BY A

PREPONDERANCE OF THE EVIDENCE, TO HAVE BEEN OPERATING THE

MOTOR _VEHICLE WHILE OUNDER THE INFLUENCE, AS THAT TERM IS

DEFINED IN 61-8-401; or

(d} is committed in a state without a crime wvictims

compensation program that covers a resident of this state if

-4- SB 321
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the conduct meets the requirements in subsections (3)(b) and

(3)(c).

{4) "Dependent" means a natural person who is
recognized under the law of this state to be wholly or
partially dependent upon the victim for care or support and
inciudes a child of the wictim conceived before the victim's
death but born after the victim's death, including a child
that 1is conceiveo as a result of the criminally injurious
conduct.

{5} "Division" means the division of crime control of
the department of justice.

(6) "Victim" means a person who suffers bodily injury
or death as a result of:

{a) criminally injurious conduct;

{b) his good faith effort to prevent criminally
injurious conduct; or

{c) his good faith effort to apprehend a person
reasonably suspected of engaging in criminally injurious
conduct."

Section—4v-~Seckron-53-9-10897-MEA;-is-amended-to-reads

453-5-3f9---Erime--victims and-DUI-wvictims compensation

aceount acesuntsSc {it--Fhere--ts are--a---crime---viceims

eempensation—-—acesant-and-a-bBEi-victimas-compansarisn-account

in—the-seace-apecigl-revenue-funds-Fhere-shatt mosec-be--patd

tnto-~-this the-crime-victims-compensarion-aceounc—t8%-of -the
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finen~anspnned-and-bails-forfeitedr-oncepe-those-paid--co-—-a
juseicetn-—-courty--on-—ati-affenses-invoiving-a-vioracion-of
ehapter-37-part-i-of-chapter-47-or-chaptera-5—threugh-18--of
Fitte-Gi-that-are-a-resnit-of-citations-or-ticketas-—issued-by

che-highway-patroti--Fhe Except—for-compensating-bBYI-victimary

money--ta--the--crime-victims-compensation--acesunt—is-+to-be

dsed-soteiy-for-the-purpeses-sf-this-pare;-and-ne any—-—-cash
baianea-—in--the-rccount-at-the-end-cf-a-£fiscai-biennium-may
not-be-depestted-in transferred-to-che-generai-funds

t24--Pines-imposed——under--631-8-314{7}——and--61-8-F22¢(F}

muse--pe--maid-——inea--the—-BHi-victime-compensation-accounts

Except-for-compensating-erime--victimay-——money-—in—-the--BY%

vickims—-compensation--account-—is-to-be-used-setely-for-+he

purposes-of-this-parety-and-any-=ash-batance-in-—the--acecount

at--the--end-sf-a-fiscal-bienntun-may-not-be--transferred-to

the-generat-fund-

t3y~—-At-che-end-of-a-fiscat-vyeary-sabjeckt-kta-teqistacive

appropriatien-as-previded-in-53-9-188;--funds--remaining--zin

the—-crime--victims-—-compensation-acecount-may-bhe-nsed-to-pay

ciatma-for-DHi-victima~-if-there—were—inaufficient——funds——in

the--BHi--vietima--sampensation-——accountc-te-pay-BEi-vietimat

einimes

td4y-—Re-ehe-—eand-af-a-fiscal-yeary-subjeect-to-leaisiarive

appropriation-as-previded-+n-53-9-148;-funda——remaining--in

the—-BHEI-—victima-—compensation——account—-may-be-gsed-to-pay

-6- SB 321
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ctains-for-erime-vigtims-if-ehere-were—insufficient—funds-in

the-crime—vict ms-compensakion-account-to-pay-—erime—viectimat

claimaz®

Section 3. Section 53-9-125, MCA, is amended to read:

®=53-9-125. Limitations on awards. (1) Compensation may
not be awarded unless the claim is filed with the division
within 1 year after the day the criminally injurious ccnduct
occurred causing the injury or death upon which the claim is
based. The time for filing a claim may be extended by the
division for good cause shown.

{2) Compensation may not be awarded to a claimant who
is the offender or an accomplice of the offender or ta anv
claimant if the award would unjustly benefit the offender or
accomplice. Hniess———the-—-division-——determines--that-—the
interests-of-justice-otherwise-require-ta-a-particatar-casery
cempensation-may-nst-be-awarded-tc-the-apouse-af-sr-a-person
iiving-in-the--same-—-househoid--with--the—-offender--or--hts
secompiice--or——to-—the—parentr—chiid;-brothery-or-sister-of
the-offmander-ar-his-accompiiees

{3) Compensaticn may not be awarded uniess the
criminally injurious conduct resulting in injury or death
was reported to a law enforcement officer within 72 hours
after its occurrence or the divisicn finds there was good
cause for the failure to report within that time,

{4) In order to be entitled to benefits under this

- SB 321
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part, a claimant must fully cooperate with all law
enforcement agencies and prosecuting attorneys in the
apprehension and prosecution of the offender causing the
criminally injurious conduct. The division, upon finding
that the claimant or victim has not fully cooperated with
appropriate law enforcement agencies or prosecuting
attorneys, may deny or reconsider and reduce an award of
compensation.

{5) Compensation otherwise payable to a claimant shall
pe reduced or denied to the extent the compensation benefits
payable are or can be recowped from collateral sources.

(6) Persons serving a sentence of imprisonment oOr
residing in any other public institution which provides for
the maintenance of such person are not entitled to the
benefits of this part.

(7) Compensation may be denied or reduced if the victim
contributed to the infliction of death or injury with
respect to which the claim is made. Any reduction in
benefits under this subsection shall be in proportion to
what the division finds to be the victim's contribution to
the infliction of death or injury."

Section-6r-~Section-61-B-F14y-MEA7;-itn-amended-to-reads

461-8-Fi4-—-Penatty-~for--driving-under-the-infinence-of
ateshot-or-drugs-—{it-A-parssn-convicted-af-a——viotratian-—-of

€1-8~-46t-~shati--be--punished--by-rmprisenment-tn-the-county

-8- SB 321
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Jati-for-not-tess-cthan—24-consecurive-hours-or-more—than--68
days--and--shati-be-punished-by-a-£fine-sf-not-tess-ehan-566
sr-more-than-5$548--Phe-dati-sentence-may-—not--be-—suspended
uniess——she-—Judge——£inds——that--the-—impostcion-of-the-jatl
sentence~witi-pose-a-risk-to--the--defendantis—-phystcat--or
mentat-weii-beings
t21--Gn--a—-second-eonvictiony-he-shati-be-punished-by-a
fine-of-net——-tess——chan—-5$388—cr--more--than—-$586--and--by
tmprisenment--for-not-tess—than-7-daysr-at-iteast-48-houra-of
whicii-must-be-served-consscutively;-or-more—than-—-6--monthss
Phree--days-of-the—jaii-sentence-may-not-be-suaspended-uniess
the-judge—finda-ehat-the-imposition--of--the--4ati--sentence
witi--pose--a--risk--to--the--defendanels-physicai-or-mentat
wetri-being<
f3?“Bn—the—third-ot-subsequene—eonviction;—he—ahaii-—be
punished--by-—imprisonment--for--a—-term-of-not-tess—than-39
duy=7--at—-ieast——‘ﬂ——heura——of———wh&ch“«-must-——be-"served
consecutively;-—or--more——than--i-yeary-and-by-a-fine-of-not
tess-than-$508-er--more-—than——5$17000---Noewithstanding--any
previsien—-te—-the--eontrary-—providing--£fer--suspension-—of
execution--of-—a-sentence-imposed-under-this-subsectieny-the
impasieion—er—execution-of-the-first—iB——days——oé——the-—jaii
sentence--imposed--for--a-~third--or-subsequent-cffense—thac
securred-within-S-yeara-sf-the——£irst—~offense——may--not--be

defarred-or-suspendeds
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t43--In—-addition——to-—the-—-punishment--provided-in—this
sectiony-regardiess-—-of--dispositiony;-—the--defendant-—shati
complete———an--atcechsi--itnfermation—-course-—-at--an--atcohot
treabkment-—--program——-appraved-—-py---the---department-—---of
inatitdtions;—--which——-may;———in-—-the--sentencing--conreis
discretion-and-upon—recommendation-of-a--certified--chemicat
dependency--counsetsry-ineitvde-atechet-sr-deug-treaementy-or
boths-On-convietion-of-a-secoand-or-subsequent-offense——undes
this—sectiony-in-addition—to-the-punishment-provided-in-this
sestiony—-regqardiess——sf--dispesitiony—-rhe--defendanc—shati
compiete~—-an—-aicohot—--information—-course--pe--an---aicchot
treatment----program-——appreved-——by-—--the---deparement——-—of
tnstittuttonsr-which-must-incinde—sicohol-or-drug--treatmenty
or--bokhs--Each--counsetor--providing-education-osr-treatment
shatiz;-ab-the-commencement-of-the--education-—or--treatment;
notify-—ehe-—coure-char-the-defendant-haa-been-enrotted-in-n
course-or-treatment-—pragramr——ff-—-the--defendant--faiis——to
uttend——theumccurse—-or-the—efeatmene—pregeamy—the—eounseief
shati-noeify-the-coure--of--the-—£fatiures-—-As—-tong--as——the
ateohol---information---course--—and--treatment——program—-are
appreoved-as-pravided-in-this-subsection;-the--defendant——may
attend--the-—informatien-conrse—and-+reatment-program—of-his
chotees—-Phe--treatment--provided—-to--the--defendane-—at--a
treatment-program-must-be-at——a--tevei--appropriare-—to-—-his

atcohoi--probiemr——as-determined-by-the-judge-based-upon-ehe

~10- 5B 321
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recommendation——from—-the--certified—--chemicat---dependency
counsetorr
$5)-~-Por--the-—purpese-—of-—determining--the-—numbher-—-of
coanvietions-—nnder—-chis-seectiony-Yeconvictionti-neans-a-finnl
convietiony——as-~defined——in--48-2-1017---tn--—-this---scatey
econviction--for--a-viotation-ef-a-simitar-statute—in-another
statey-or-a—forfetture-af-baili-or--cotitaterat--depasited——to
secure——the-defendantis-appearance-in-coure—in-this-seate-or
anether—seater-which-forfeiture-hans--nee——-been--vacated---An
effender-is-considered-eco-have-been-previcusiy-convicted-for
the--purpeses—-of--this--section--itf-——less-than-S-years-have
etapsed-between-the-commissron-of-the-present-offense-and--a
previous-—--convictions-—-if-—ehere-—has--been--no--addicional
canviceion—for-an-offense-under-this-section-£or-a-periad-of
S5-years-afrer-a-prior-conviction-hereundery—then-ati-records
and-data-reitating-to-the-prisr-eonviceion-—-are--confrdentiad
eriminal--justice--itnformation--a3--defined--in-44-5-163-and
pubtic-access-te-the-information-may--coniy--be--obtained--by
district-conre-arder-apon-gsod-canse-shawns
t6y—-For-—-the--——purpese---sé-—-esaienitacing---subsequent

esavictians-under—this-section;—a-conviction-for-a-viotation

of-61-8-406-aitso-consbitutes-a-convictron-for-a-victatton-of

61-0-48%2~

t+#4--in--addititon--te-~any-fine-imposed-under-spbsectioan

t34y-t23+y-or-+3ry ¥HE-EOERF-SHADL-ORBER a--persen--convicted
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of-a-viotacion-of-63-8-40% shati 0 pay §iS8-into $35-FO-FHE

EhERK--8P-~FHE-~COUR¥--P9——BE--~-DEPOSIFED—~IN the-Bii-vietims

compensatien—fund-provided-for—-in-53-9-109:%

Sectien-F---Section-61-8-3227-MEBA;-ts-amended-to-readr
1§3-8-F22-—-Penatey-for--driving--with——excesstve——bloed
ateohol-concentration:-{iy-A-person-convicred-af-a-viotation
of--61-8-466--shati-be-punished-bhy-imprisenment-for-not-mere
than-i8-days—and-shati-be-punished-by-a--fine—-of--net-—-leas
than-9188-or-mare-cthan-§566<
+23-—-On--n-secend-conviction-of-a-viotetion-cf-61-8-4667
he-shair-be-punished-by-imprisonment-for-not--iess--chan—-48
consecutive——hours-ar-mare—than-360-days-and-by-a-fine-of-nae
fess-than-$300-or-more-chan-55007
+3}--6n-a-third-or-subsequent-conviction-of-a--viotatien
of--61-8-4857——he--shati-be-punished-by-imprissnment-for-not
tess-than-48-consecutive-hours-or-more-than-6-months-and——-by
a-fine-of-not-tess-than-§566-or-nere-chan-$1;806<
t4}--Fhe-—provistonas-—-of——61-5-285¢2y7--61-5-288¢t2y7—-and
61-13-203(t2¥tdy-relaring-to--revocation--and--suspensien--af
driveris—-iicenses--shati--appty-—-teo--any--convieceion--under
61-8-486<
t5y--in--additton—-te——-the--punishment—--provided-in—this
seerionr-regardiess——of--dispositions--the--defendant—-ahazi
compieta--——an--atcohoi--itnformarien—-ecourse--at--an--aieohol

treatment---program-——approved——-by—--the-—-department-—---a8§
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tnastitutionsr—-which--may-incinde-aicohoi-or-drug-treatments
er-bothy-if-considered-necessary-by-the-counsetar-cenductrng
the-pregrams—Each--counseior--providing—-suech--education—-or
treatment——shati;—-at--the--commencement-of-the-education-or
teeatmentr-—notify-the-coure—-thac——-che—-defendant-——nas—-—peen
enratied——in-a-codrae-or-treatment-programc—if-the-defendant
faris-to-atrend-the-conrse-ar—-the--sreatment--programy——the
esunselor-shati-notify—the-counrt-of-the-fatriures

+6y--Fap——che-——purpase--sf--decermintng-——the-—numner——ot
convictitons-—under--chis-sectieny-Seonviceiont!-means-a-£innl
convictiony-as—definpd-in--45-2-181y--tn--this—-scare--or--a
stmitar--statute—in-another-state-or-a-forfeitnre-of-baii-or
estiaterat—-deposited-to-secure-the-defendantis-appearance—in
court—in-this-state-opr-anather-stace;—which--ferfaibure——-has
not--been--vaecated:--An--pffender-is-eensidered-to-have-been
previousiy-convicted-for-the-purposes——cf—-this--section-—-+§
tess-than-5-years-have-eilapsed-between—-the-commission-o£-the
present-cffenac—-and-a-previous—eonvicrtanr-tf-there-has-been
ne--additional--cenviction-for-an-affense—under—this-section
for-a-pertod-ef-S-years-after-a-priesr-conviction--hereundersy
then-—-sueh-—-prior--aéfense--shati--pe--expunged—-from--the
defendantis-records

t#¥——in-adéition-ec-any-fine-—impoasd-—under——auvhseseion

t3y7-—-t2¥7——or—1t3+7 FHE-EOHRP-SHALL-ORDER a-peraon-cenvicted

sf-a-viatarion—of-61-8-486 shatt TO pay $i56-inte $35-FO-FHE
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ELERK-OP-YHE-COBRT-—F0--BE-—-DEPOSEPHP--iN the--DHf--vietims

compensatian-fund-provided-for-in-53-9-349<:2

NEW SECTION. Section 4. Effective date. {This act] is
effective sn-passage-and-approwa® JULY 1, 1991.

-End-
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