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INTRODUCED -~ffi::t3,a/ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME 

VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION 

TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVIDING A METHOD TO 

FUND CLAIMS OF DUI VICTIMS; PROVIDING BENEFITS TO VICTIMS 

INJURED OR KILLED IN STATES THAT DO NOT HAVE VICTIMS 

COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS 

STATE; REMOVING THE FAMII,Y EXCLUSION AND PROVIDING BENEFITS 

TO AN INNOC~NT VICTIM REGARDLESS OF RESIDENCE WITH THE 

OFFENDER OR HlS ACCOMPLICE; AMENDING SECTIONS 46-18-248, 

53-9-102, 53-9-103, 53-9-109, 53-9-125, 61-8-714, AND 

61-8-722, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-248, MCA, is amended to read: 

"46-18-248. Rights of crime ~iet±m~i victims or DUI 

victims compensation eeeo~nt accounts. (1) Whenever a victim 

is paid from the crime v±et±m~i victims compensation account 

or the DUI victims cOrn£ensation account established in 

53-9-109 for loss arising out of a criminal act, the account 

is subrogated, to the extent of the account's payment to the 

victim, to the rights of the victim to any restitution 

ordered by the court. 
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( 2) The rights of the crime vietimsi victims 

compensation account or the DUI victims compensation account 

are subordinate to the claims of multiple victims who have 

suffered loss arising out of multiple offenses by the same 

offender or arising from any transaction which is part of 

the same continuous scheme of criminal activity of an 

offender.'' 

Section 2. Section 53-9-102, MCA, is amended to read: 

•sJ-9-102. Legislative purpose and intent. It is the 

intent of the legislature of this state to provide a method 

of compensating and assisting those persons ~ithin the state 

who are innocent victims of criminal acts and who suffer 

bodily injury or death and those innocent citizens of this 

state who are injured or killed in a state that does not 

have a crime victims compensation program that covers 

out-of-state residents injured or killed in that state. To 

this end, it is the legislature 1 s intention to provide 

compensation for injuries suffered as a direct result of the 

criminal acts of other persons.'' 

Section 3. Section 53-9-103, MCA, is a~ended to read: 

n53-9-10J. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Claimd11t'' mears any of the following claiming 

compensation undpr this part: 

(a) a victim; 

-2-
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(b) a dependent of a deceased victim; or 

(c) an authorized person acting on behalf of any of 

them. 

I 2 l "Collateral source'' means a source of benefits, 

other than welfare benefits, or advantages for economic loss 

othe~wise compensable under this part which the claimdnt has 

received or which is readily available to him from: 

la) the offender; 

{b) the government of the United States or any ag~ncy 

tt-,ereof, a state or any of its politicdl subd:..vi.siu;,.c:i, or an 

instrumentality of two or more states, unless the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this part; 

(c) social security, medicare, and medicaid; 

(d) workers' compensation; 

(e) wage continuation programs of any employer; 

(f) proceeds of a contract of insurance payable to the 

claimant for loss which was s~stained because of the 

criminally injurious conduct; er 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disability. Any such contract in tt1is state may 

not provide that benefits under this part shall be a 

substitute for benefits under the contra~t or that the 

contract is a secondary source of benefits and ber1efits 
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under this part are a primary source~i-~ 

(h) a crime victims compensation program operated by 

the state in which the victim was injured or killed that 

compensat~~ residents of this state injured or killed in 

that stat€'. ----~---

{3) ''Criminally injurious conduct'' means conduct that: 

(a) occurs or is attempted in this state; 

results in bodily injury or death; and lb) 

(c) is punishable by fine, imprisonment, or death or 

would be so punishable but for the fact that the person 

engaging in the~ conduct lacked capacity to comrnit the crime 

under the laws of this state. Criminally injurious conduct 

does not include conduct arising out of the ownership, 

maintenance, or use of a rnolor vehicle unless the bodily 

injury or dedt:l occurred during the commission of an offense 

defined in Title 45 that requires the mental state of 

purposely as an element of the offense, or the injury or 

death was inflicted by the driver of a motor vehicle who is 

convicted of a violation of_ 61-8-401, ~l~B-4~ or a similar 

statute of another state; or 

w is committeJ in a state without a crime victims 

cornµ~nsation_p_rogram that cove_rs a re.sidenl o( this state if 

the con{l_!:!_Cl meets th~_:_______!_~quircments in subsections ( 3~ and 

_ll_J L'c:L

( 4) ''Depenrl0nt'' mear1s a 

-4-
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recognized under the law of this state to be wholly or 

partidlly dependent upon the victim for care or support and 

includes a child of the victim conceived before the victim's 

death but born after the victim's death, including a child 

that is conceived as a result of the criminally injurious 

co11duct. 

(5) ''Division'' means the division of crime control of 

the department of justice. 

(6) ''Victim" means a person who suffers bodily injury 

or death as a result of: 

(a) criminally injurious conduct; 

(b) his good faith effort to prevent criminally 

injurious conduct; or 

(c) his good faith effort to apprehend a person 

reasonably suspected of engaging in criminally injurious 

conduct. 11 

Section 4. Section 53-9-109, MCA, is amended to read: 

"53-9-109. Crime victims and DUI victims compensation 

aeeount accounts. i!.l There ~s are a crime 

compensation account and a DUI victims compensation 

victims 

account 

in the state special revenue fund. There sh~¼l must be paid 

into this the crime victims compensation account 18% of the 

fines assessed and bails forfeited, except those paid to a 

justice's court, on all offenses involving a violat:on of 

chapter 3, pa:rt l of chapter 4, or ch.::pters 5 through 10 of 
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Title 61 that are a result of citatio1°s or ti6kets issued by 

the highway patrol. The Except for compensating QUI victims, 

money in the crime victims compensation account is to be 

used solely for the purposes of this part, and no~ cash 

balance in the account at the end of a fiscal biennium may 

not be depo~ited-in tran~ferred to the general fund. 

(2) Fines imposed under 6l-8-714(7) and 61-8-722(7) 

must be paid into the DUI victims comp nsation account. 

Except for compensating crime victims, money in the DUI 

v~cc~ms com~nsation account is to be used solely for the 

~_po_~~-~ of this part, and any cash balance in the account 

at t.he end of a fiscal biennium may not be transferred to 

!_h_!§' __ general fund. 

(3) At the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

the crime victims compen~ation account may be used ta pay 

claims for DUI victims if there were insufficient funds in 

the DUI victims compensation account to pay DUI victims' 

claims. 

ill At the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

!b~ ___ DUI victims compensation account may be used to pay 

claims for crime victims if there were insufficient funds in 

!-_he_ s;_r_i~~~ct.in1s compensation accou:it to uay cc ime victims' 

cla.ims. 11 

-6-
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Section 5. Section 53-9-125, MCA, is amended to read: 

•sJ-9-12~. Limitations on awa~ds. (1) Compensation may 

not be awarded unless the claim is filed with the division 

within l year after the day the criminally injurious conduct 

occurred causing the injury or death upon which the claim is 

based. The time for filing a claim may be extended by the 

division for good cause shown. 

{2) Compensation may not be awarded to a claimant who 

is the offender or an accomplice of the offende: or to any 

claimant if the award would unjustly benefit the offender or 

accomplice. Hnless--~~e--di~ision---det~rmin~s---thee---the 

intere~t~-of-jttstiee-othe~wi~e-reqtl±re-±n-~-pe~t±etllar-cas~, 

eompensation-may-ftot-be-ewBrdeO-to ~he-~po~~e-of-o~-a-person 

¼¼~ing--in--the--9~me--househoid--with--the--offender-or-h~9 

~eeompliee-or-to-the-perent,-ehi~d,-brother,--or--~i~ter--of 

the-offender-or-h±~-eeeompT±ee. 

(3) Compensation may not be awarded unless the 

criminally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds there was good 

cause for the failure to report within that time. 

(4) In order to be entitled to benefits under this 

part, a claimant must fully cooperate with all law 

enforcerr,ent agencies and prosecuting attorr~eys in the 

apprehension and prosec~1tion of the offenaer causi1,g the 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

27 

23 

24 

25 

LC 1624/01 

criminally injurious conduct. The division, upon finding 

that the claimant or victim has not fully cooperated with 

appropriate law enforcement agencies or prosecuting 

attorneys, may deny or reconsider and reduce an award of 

compensatio~. 

(5) Compensation otherwise payable to a claimant shall 

be reduced or denied to the extent the compensation benefits 

payable are or can be recouped from collateral sources. 

(6) Persons serving a sentence of imprisonment or 

residing in any other public institution which provides for 

the maintenance of such person are not entitled to the 

benefits of this part. 

(7) Compensation may be denied or reduced if the victim 

contributed to the infliction of death or injury with 

respect to which the claim is made. Any reduction in 

benefits under this subsection shall be in proportion to 

what the division finds to be the victim's contribution to 

the infliction of death or injury." 

Section 6. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1) A person convicted of a violation of 

61-8~401 shall be punished by imprisonment in the county 

jail for not lPSS than 24 consecutive hours or more than 60 

days and shall be punished by a fine of not less than $100 

or more than $5t'O. The jail sentence rna1 not be susper1Jed 

-8-
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unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a =isk tc the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term 

days, at least 48 hours of 

of not less than 30 

which must be served 

consecutively, or more than 1 year, and by a fine of not 

less than $500 or more than $1,000. Notwithstanding any 

provision to the contrary providing for suspension of 

execution of a sentence imposed under this subsection, the 

imposition or execution of the first 10 days of the jail 

sentence imposed for a third or subsequent offense that 

occurred within 5 years of the first offense may not be 

deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

-9-
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t r-eatrnent program approved 

institutions, which may, in 

by 

the 

the department of 

sentencing court 1 s 

discretion and upon recommendation of a certified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On conviction of a second or subsequent offense under 

this section, in addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information 

treatment program approved by 

course at an alcohol 

the department of 

in~titutions, ~hlch must include alcohol or drug treatment, 

or both. Each counselor providing education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. If the defendant fails to 

attend the course or the treatment 

shall notify the court of the 

alcohol information course and 

program, 

failure. 

treatment 

the counselor 

As long as the 

program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice. The treatment provided to the defendant at a 

treatment program must be at a level appropriate to his 

alcohol problem, as determined by the judge based upon the 

recommendation from the certified chemical dependency 

counselor. 

{5) For the purpose of deterffiining the number of 

-10-
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convictions under this section, "conviction" means a final 

conviction, as defined in 45-2-101, in 

conviction for a violation of a similar statute 

this 

in 

state, 

another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has been no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction hereunder, then all records 

and data relating to the prior conviction are confidential 

criminal justice information as defined in 44-5-103 and 

public access to the information may only be obtained by 

district court order upon good cause shown. 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

11.l__ In addition to any fine imposed under subsection 

D-1.!.... __ (11_, o:- (3), a person convicted of a violation of 

61-8-401 shall pay $150 into the DUI victims compensatio~ 

fund .e_rovided for in 53-9-109." 

Section 7. Section 61-8-722, MCA, is amended to read: 
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•61-8-722. Penalty for driving with excessive blood 

alcohol concentration. (1) A person convicted of a violation 

of 61-8-406 shall be punished by imprisonment for not more 

than 10 days and shall be punished by a fine of not less 

than $100 or more than $500. 

(2) On a second conviction of a violation of 61-8-406, 

he shall be punished by imprisonment for not less than 48 

consecutive hours or more than 30 days and by a fine of not 

less than $300 or more than $500. 

(3) On a third or subsequent conviction of a violation 

of 61-8-406, he shall be pu11ished by imprisonment for not 

less than 48 consecutive hours or more than 6 months and by 

a fine of not less than $$00 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

61-ll-203(2)(d) relating to revocation and suspension of 

driver's licenses shall apply to any conviction under 

61-8-406. 

( 5) 

section, 

In addition to 

regardless of 

the punishment provided in this 

disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing such education or 

tr,-atrnent shall, at the commencement of the education or 

-12-
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1 treatment, notify the court that the defendant has been 

2 enrolled in a course or treatment program. If the defendant 

3 fails to attend the course or the treatment program, the 

4 counselor shall notify the court of the failure. 

5 (6) For the purpose of determining the number of 

6 convictions under this section, 11 conviction 11 means a final 

7 conviction, as defined in 45-2-101, in this state or a 

8 similar statute in another state or a forfeiture of bail or 

9 collateral deposited to secure the defendant's appearance in 

10 court in this state or ancthe~ state, which forfeiture has 

11 not been vacated. An offender is considered to have been 

12 previously convicted for the purposes of this section if 

13 less than 5 years have elapsed between the commission of the 

14 present offense and a previous conviction. If there has been 

15 no additional conviction for an offense under this section 

16 for a period of 5 years after a prior conviction hereunder, 

17 

18 

19 

20 

21 

22 

23 

then such prior offense shall be expunged 

defendant's record. 

from the 

ill In addition to any fine imposed under subsection 

( l), ( 2) , or ( 3) , a Eerson convicted of a violation of 

61-8-406 shall ~ Sl50 into the DUI victims compensation 

fund provided for in 53-9-109.'' 

NEW SECTION. Section 8. Effective date. [This act] is 

24 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0321, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the Crime Victims Compensation Act of Montana to provide compensation to innocent victims of DUI offenders: 
providing a method to fund claims of DUI victims; providing benefits to victims injured or killed in states that do not have 
victims compensation programs that compensate residents of this state; removing the family exclusion and providing benefits 
to an innocent victim regardless of residence with the offender or his accomplice. 

ASSUMPTIONS: 

1. Awards will be made on 15 DUI claims per year. The national median number of awards to innocent victims of DUI 
accidents is 15 per year. (National Association of Crime Victims Compensation Boards) 

2. The average benefit cost of a DUI claim is estimated at $4,000, the national average. 
3. There will be a 1\ increase in claims for Montana residents injured in a state without a crime victims program. 
4. There will be a 2\ increase in primary victim claims due to removal of the family exclusion clause. 
5. It is assumed additional work load can be handled by the FTE level in the executive budget recommendation for the Crime 

Control Division. 
6. Operating costs will increase due to expanded services and the need to verify DUI claims and claims from residents 

injured/killed out of state. 
7. Half of all DUI convictions will be made under a city ordinance and will not be subject to payment into the DUI 

compensation Fund. 
8. 75\ of the mandatory surcharge imposed on DUI convictions will actually be collected for a total of $399,234 per year. 
9. Passage of this legislation may qualify Montana to apply for an annual federal block grant equal to 40\ of the prior 

year awards paid out of state funds for victims compensation. 
10. If federal funds are available, they can not be used to pay administrative costs. 

FISCAL IMPACT: 

see next page 

QCa~ ?-10-'tl 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for-----~« __ ~ .. -•------

se '3:2..\ 



Fiscal. Note Request, SB0321. a.s introduced 
Form BD-15 
Page 2 

FISc;:JY.. IMPACT: 
crime etmt;;ol. Di.vision-Victims co,:npensation Unit 

~i,tuna: 
Qperating Expenses 
Benefits and Claims 

Total. 
Fy.ndig; 
Cr~/DtJJ: Victim Benefits ( 02) 

~nues: 
DUI Victims Benefits (02) 

Current.Law 
10,000 

375.000 
385,000 

385,000 

0 

Net Impact crime/DUI Victims Account 

FY 9-2_ 
Propose'dt.aw 

11,815 
446,223 
45-8,03& 

458,c038 

399,234 

EFFECT Off COUNTY OR• O'l'lfflR LOCAL RBVBNUJS' 9Jt QPUOI'l'Uajts: 

Dif:f•ziance 
1, 13'1-s 

-7lr223 
73,038' 

i:J,038 

399, 2'3'4' 

326,200 

ci.irrent Iiai:i 
10,'000 

375,000 
385,000 

3~,oOo 

0 

FY -~3 
P~ltd Law 

1.1, 315 
446.223 
457, 538-

457, 538 

399,234 

Di.fference 
1,315 

7L:1l.3 
72,538 

12,538 

399,234' 

3;;i6, 700 

Depending on judges• sentencing. practic.es, there• is a potehtia'l: that revtiliues to local goliernmeht·s may decrease ii other 
fines are reduced because of the mandator-y surcharge- for DUI victims. 

LONG,-~ EFFECTS OF PROPOSJH> LEGISLA'fl.Pfh 

1. Benefit costs will increase in re1ation- to the' nuMbet' of addlti-ona'l.' innoceiit: victim's' sEirved. Additional state· special 
revenue or federal. special revenue, may, be required- to pay ben&f-i:t:'111;. 

2. Program changJJS in this legislation mays nleet the federal requ-i~fir' fcir a fedtara11y approieli program and ena.ble' 
Montana to appl.¥ for federal block grant funds f'or victims• c~eat:iorl: 

3. If, the, Montana, crime Victims Compemtation Prograin" pa'rt'ie:ipat:ell'' ih tlie" ~deral program attd meets compliance -guide1ines, 
aP,Plication could be made for, grabts up to 40%', of the· prior year- bi!fflefit: payftient: aiiloun'ts; 

TEC!jl(itQMf . NO'.l'E-S I 

The l89is-J,at-ion is. eMeetive upon passage; 'l'l'ter'e· is< a' ~~:ial; tlitt~ t~· nilif be;, dialldll" b&rtit'e3 rev~n\:i'Ei ', ill co1 lebte'a' to -pay 
fo-l'\ t~,. 

,~ ~:,·-.. t -:,o~·· :.l-.C \ 



i 

52nd Legislature SB 0321/02 

APPROVED BY COMMITTEE 
ON JUDICIARY 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 321 

INTRODUCED BY FRITZ, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME 

VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION 

TO INNOCENT VICTIMS OF DUI OFFENDERS, PROVIDING A METHOD TO 

FUND CLAIMS OF DUI VICTIMS, PROVIDING BENEFITS TO VICTIMS 

INJURED OR KILLED IN STATES THAT DO NOT HAVE VICTIMS 

COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS 

STATE; REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS 

TO AN INNOCENT VICTIM REGARDLESS OF RESIDENCE WITH THE 

OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIONS 46-18-248, 

53-9-102, 53-9-103, 53-9-109, 53-9-125, 61-8-714, AND 

61-8-722, MCA, AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-248, MCA, is amended to read: 

•46-18-248. Rights of crime •*e~±msi victims or DUI 

victims compensation seeett"e accounts. (1) Whenever a victim 

is paid from the crime vietimsi victims compensation account 

or the DUI victims compensation account established in 

53-9-109 for loss arising out of a criminal act, the account 

is subrogated, to the extent of the account's payment to the 

victim, to the rights of the victim to any restitution 

ordered by the court. 
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(2) The rights of the crime wiee±msi vi~tims 

compensation account or the DUI victims compensation account 

are subordinate to the claims of multiple victims who have 

suffered loss arising out of multiple offenses by the same 

offender or arising from any transaction which is part of 

the same continuous scheme of criminal activity of an 

offender." 

Section 2. Section 53-9-102, MCA, is amended to read: 

•sJ-9-102. Legislative purpose and intent. It is the 

intent of the legislature of this state to provide a method 

of compensating and assisting those persons within the state 

who are innocent victims of criminal acts and who suffer 

bodily injury or death and those innocent citizens of this 

state who are injured or killed in a state that does not 

have a crime victims compensation program that covers 

out-of-state residents injured or killed in that state. To 

this end, it is the legislature's intention to provide 

compensation for injuries suffered as a direct result of the 

criminal acts of other persons." 

Section 3. Section 53-9-103, MCA, is amended to read: 

"53-9-103. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Claimant" means any of the following claiming 

c~mpensation under this part: 

(a) a victim; 

SECOND READING 
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(b) a dependent of a deceased victim; or 

IC} an authorized person acting on behalf of any of 

them. 

(2) ~collateral source 11 means a source of benefits, 

other than welfare benefits, or advantages :or economic :oss 

otherwise compensable under this part which the claimant has 

received or which is readily available to him from: 

(a) the offender; 

(b) the government of the United States or a-ny agency 

thereof, a state or any of its political subdivisions, or an 

instrumentality of two or more states, un~ess the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this part; 

(C) social security, rnedicare, and medicaid; 

(d) workers' compensa-tion; 

(e) wage continuation programs of any employer; 

(f) proceeds of a contract of insurance payable to the 

claimant for loss which was sustained because of the 

criminally injurious conduct; e~ 

(g) a contract, including an insurance contract, 

pro-viding hospital and other health care services or 

benefits for disability. Any such contract in this state may 

not provide that benefits under this part shall be a 

substitute for benefits under the contract or that the 

contract is a secondary source of benefits and benefits 
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under this part are a primary source,; or 

(h) a crime victims compensation program operated by 

the state in which the victim was injured or killed that 

compensates residents of this state injured or killed in 

that state. 

(3) "Criminally injurious conduct" means conduct that: 

(a) occurs or is attempted in this state; 

(b) results in bodily injury or death; and 

{c) is punishable by fine, imprisonment, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to commit the crime 

under the laws of this state. Criminally injurious conduct 

does not include conduct arising out of the ownership, 

maintenance, or use of a motor vehicle unless the bodily 

injury or death occurred during the commission of an offense 

defined in Title 45 that requires the mental state of 

purposely as an element of the offense~ or the injury or 

death was inflicted by the driver of a motor vehicle who is 

convicted of a violation of 61-8-401, 61-8-406, or a simila-r 

statute of another state; or 

(d) is committed in a state without a crime victims 

compensation program that covers a resident of this state if 

the conduct meets the requirements in subsections {3)(b) and 

j_ 3 ..l.i£.L,_ 

(4) "Dependent" means a natural person who is 

-4- SB 321 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0321/02 

recognized under the law of this state to be wholly or 

partially dependent upon the victim for care or support and 

includes a child of the victim conceived before the victim's 

death but born after the victim's death, including a child 

that is conceived as a result of the criminally injurious 

conduct. 

(5) "Division" means the division of crime control of 

the department of justice. 

(6) "Victim" means a person who suffers bodily injury 

or death as a result of: 

(a) 

(b) 

criminally injurious conduct~ 

his good faith effort to prevent criminally 

injurious conduct; or 

tc) his good faith effort to apprehend a person 

reasonably suspected of engaging in criminally injurious 

conduct." 

Section 4. Section 53-9-109, MCA, is amended to read: 

"53-9-109. Crime victims and DU~_ yj.ctj~£ compensation 

aeeottnt accounts. ill There 1:9 are a crime victims 

compensation account and a DUI victims compensation account 

in the state special revenue fund. There ~hett ~ be paid 

into th~~ the crime victims compensation account 18% of the 

fines assessed and bails forfeited, except those paid tc a 

justice's court, on all offenses involvi11g a violation 0f 

chapter 3, part 1 of chapter 4, or chapters? through 10 of 
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Title 61 that are a result of citations or tickets issued by 

the highway patrol. ~he Except for compensating DUI victims, 

money in the crime victims compensation account is to be 

used solely for the purposes of this part, and no~ cash 

balance in the account at the end of a fiscal biennium may 

not be depos~~e~-tn transferred to the general fund. 

(2) Fines imposed under 61-8-714(7) and 61-8-722(7) 

must be paid into the DUI victims compensation account. 

Except for compensating crime victims, money in the DUI 

victims compensation account is to be used solely for the 

purposes of this part, and any cash balance in the account 

at the end of a fiscal biennium may not be transferred to 

the general fund. 

(3) At the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

the crime victims compensation account nay be used to pay 

claims for DUI victims if there were insufficient funds in 

the DUI victims compensation account to pay DUI victims' 

claims. 

!4) At the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

the DUI victims compensa~ion account may be used to pay 

claims. [or crime victims if there were insufficient funds in 

1=_~~1m~~1clims compensation acco·,.;,:-:t. t.c. aay crime victims' 

C la. i_!flS." 
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Section 5. Section 53-9-125, MCA, is amended to read: 

•sJ-9-125. Limitations on awards. ( l) Compensa.t ion may 

not be awarded unless the claim is filed with the division 

within l year aft•r the day the criminally injurious conduct 

cccurred causing the injury or death upon which the claim is 

based. The time for filing a claim may be extended by the 

division for good cause shown. 

(2) Compensation may not be a-warded to a claimant who 

is th~ offender or an accomplice of the offender or to any 

claimant if the award would unjustly benefit the offende-r or 

accomplice. el'l½~s·s--~trte--«if •~s-~Ol'!l---d~t:@1•111.-i-f"le!I- --that- - - -cne 

1'.!'!:~er~s~e-er-,;tte't ~ee-et: Wl!-~w¼ e e-!'l!!'ltt:i iwe-~ l"f- rr-1:1a rt~ ett ra·t" - el!l'9@T 

eelfti,e'fts•a~±oft-lfta:y-net:-be-awsrlliil!-d-~e--ehe-spett!l@-eE-er-a-r,erseft 

¼i¥¼ttg- - ¼ tt- -e he- - s&!ft@--ftett91!t't&¼d--w¼t: rt:- -t:-rte--- ef-!-e l'ld@r-er - 1'l "!: s 

seeempiic~-er-te-the-par~nt7-e~-t:¼d;-brot:h~r7--er--siseer--ef 

the-offet'lder-er-h¼,i-eee6ftipttee.-

{3) Compensation may not be awarded unless the 

criminally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurr@nce or thl! division finds the·re was good 

cause for th·@ failure to rt!pt)rt within that time. 

(4) In order to ~ efntitled to benefits under this 

part, a claimant must fully coop,e·rate with all law 

e·nforcernenc ag~ncies and prosecuting attorneys in the 

apprehension and pro~ecution of the offender causing the 
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criminally injurious conduct. The division, upon finding 

that the claimant or victim has not fully cooperated with 

appropriate law enforcement agencies or prosecuting 

attorneys, may deny or reconsider and reduce an award of 

compensation. 

(5) Compensation otherwise payable to a claimant shall 

be reduced or denied to the extent the compensation benefits 

payable are or can be recouped from collateral sources. 

(6) Persons serving a sentence of imprisonment or 

residing in any other public institution which pro.Vides for 

the maintenance of such person are not entitled to the 

benefits of this part. 

(7) Compensation may be denied or reduced if the victim 

contributed to the 'infliction of death or injury with 

respect to which the claim is made. Any reduction in 

benefits under this subsection shall be in proportion to 

what the division finds to be the victim's contribution to 

the infliction of death or injury.~ 

Section &. Section 61-8-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1) A person convicted of a violation of 

61-8-401 shall be punished by imprisonment in the county 

j,ail for not less than 24 consecutive hours or more than 60 

days and shal 1 be punished by a fine of not less than $1 o·o 

or more than $500. The jail sentence may not be suspended 

-8- SB 321 
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unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant's physical or mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 30 

days, at least 48 hours of which must be served 

consecutively, or more than 1 year, and by a fine of not 

less than $500 or more than $l,000. Notwithstanding any 

provision to the contrary providing for suspension of 

execution of a sentence imposed under this subsection, the 

imposition or execution of the first 10 days of the jail 

sentence imposed for a third or subsequent offense that 

occurred within 5 years of the first offense may not be 

deferred or suspended. 

(4) In addition to the punishment provided in th~s 

section, 

complete 

regardless 

an alcohol 

of dispositio~, the 

information course 
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by 

the 
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the department of 

sentencing court's 

discretion and upon recommendation of a certified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On conviction of a second or subsequent offense under 

this section, in addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which must include alcohol or drug treatment, 

or both. Each counselor providing education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. If the defendant fails to 

attend the course or the treatment program, the counselor 

shall notify the court of the failure. As long as the 

alcohol information course and treatment program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice. The treatment provided to the defendant at a 

treatment program must be at a level appropriate to his 

alcohol problem, as determined by the judge based upon the 

recommendation from ~he certified chemical dependency 

cuunselor. 

(5) For t ht~ pu:pose ~f determining tne number of 

-10- 5B 321 
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convictions under this section, "conviction° means a final 

conviction, as defined in 45-2-101, in this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to hav~ been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has bee-n no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction hereunder, then all records 

and data relating to the prior conviction are confidential 

criminal justice information as defined in 44-5-103 and 

public access to the information ma.y only be obtained by 

district court order upon good.cause shown. 

( 6) For the -purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

(7) In additi~n to -any fine imposed under subsection 

!.!l,_ (2) 1 or (3), THE COURT SHAUL ORDER -!......e,ersan convicted 

of .a violation of 61-8-4:01 ,sha¼¼ TO e!X ·!;¼!i8-;,nte $35 TO THE 

CLBRK OF THE COURT TO BE DEPOSITED PN !he DUI victims 

COl!!P!!nsation fund .provided for in 53-9-109." 
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Section 7. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for driving with excessive blood 

alcohol concentration. (l) A person convicted of a violation 

of 61-8-406 shall be punished by imprisonment for not more 

than 10 days and shall be punished by a fine of not less 

than $100 or more than $500. 

(2) On a second conviction of a violation of 61~8-406, 

he shall be punished by imprisonment for not less than 48 

consecutive hours or more than 30 days and by a fine of not 

less than $300 or more than $500. 

(3) On a third or subsequent conviction of a violation 

of 61-8-406, he shall be punished by imprisonment for not 

less than 48 consecutive hours or more than 6 months and by 

a fine of not less than $500 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

61-ll-203(2)(d) relating to revocation and suspension of 

driver 1 s licenses shall apply to any conviction under 

61-8-406. 

(5) In addition to the punishment provided in this 

section, regardLes.s of disposition, the defendant shall. 

complete an alcohol informat.ion course at an alcohol 

treatment pro9ram approved by the department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the coun~elor conducting 

the program. Each counselor providing such education or 

-12- SB 32J. 



1 

2 

SB 0321/02 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

3 enrolled in a course or treatment program. If the defendant 

4 fails to attend the course or the treatment program, the 

5 counselor shall notify the court of the failure. 

6 (6) For the purpose of determining the number cf 

7 convictions under this section, "conviction" means a final 

8 conviction, as defined in 45-2-101, in this state or a 

9 similar statute in another state or a forfeiture of bail or 

10 collateral deposited to secure the defendant's appearance in 

11 court in this state or another state, which forfeiture has 

12 not been vacated. An offender is considered to have been 

13 previously convicted for the purposes of this section if 

14 less than 5 years have elapsed between the commission of the 

15 present offense and a previous conviction. If there has been 

16 no additional conviction for an offense under this section 

17 for a period of 5 years after a prior conviction hereunder, 

18 then such prior offense shall be expunged from the 

19 defendant's record. 

20 (7) In addition to any fine imposed under subsection 

21 (1), (2), or (3), THE COURT SHALL ORDER a person convicted 

22 of a violation of 61-8-406 shaii TO~ $156-i~to $35 TO THE 

23 CLERK OF THE COURT TO BE DEPOSITED IN the DUI victims 

24 

25 

compensation fund provided for in 53-9-109." 

NEW SECTION, Section 8. Effective date. (This act] is 
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SENATE BILL NO, 321 

INTRODUCED BY FRITZ, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME 

VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION 

TO INNOCENT VICTIMS OF DUI OFFENDERS; PROVIDING A METHOD TO 

FUND CLAIMS OF DUI VICTIMS; PROVIDING BENEFITS TO VICTIMS 

INJURED OR KILLED IN STATES THAT DO NOT HAVE VICTIMS 

COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS 

STATE; REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS 

TO AN INNOCENT VICTIM REGARDLESS OF RESIDENCE WITH THE 

OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIONS 46-18-248, 

53-9-102, 53-9-103, 53-9-109, 53-9-125, 61-8-714, AND 

61-8-722, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-248, MCA, is amended to read: 

w46-18-248. Rights of crime vietimsi victims or DUI 

victims compensation aeeount accounts. (l) Whenever a victim 

is pa\d from the crime v¼e~iffls~ victims compensation account 

or the DUI victims compensation account established in 

53-9-109 for loss arising out of a criminal act, the account 

is subrogated, to the extent of the account's payment to the 

victim, tc the rights of the victim to any restitution 

ordered by the court. 
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( 2) The rights of the crime vie~im9i victims 

compensation account or the DUI victims compensation account 

are subordinate to the claims of multiple victims who have 

suffered loss arising out of multiple offenses by the same 

offender or arising from any transaction which is part of 

the same continuous scheme of criminal activity of an 

offender.~ 

Section 2. Section 53-9-102, MCA, is amended to read: 

w53-9-102. Legislative purpose and intent. It is the 

intent of the legislature of this state to provide a method 

of compensating and assisting those persons within the state 

who are innocenc victims of criminal acts and who suffer 

bodily injury or death and those innocent citizens of this 

state who are injured or killed in a state that does not 

have a crime victims compensation program that ccvers 

out-of-state residents injured or killed 1n that state. To 

this end, it is the legislature's intention to provLde 

compensation for injuries suffered as a direct result of the 

criminal acts of other persons.'' 

Section 3. Section 53-9-103, MCA, is amended to read: 

•sJ-9-103. Definitions. As used in this part, the 

following definitions apply: 

(1) "Claimant'' medns any of the following claiming 

compe:1saticn 1111d~: ~~~s pa~t: 

(a) a vict Lm; TH I RD READ ING 
-·2- SB 321 
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(b) a dependent of a deceased victim; or 

(c) an authorized person acting on behalf of any of 

them. 

(2) ''Collateral source'' means a source of benefits, 

other than welfare benefits, or advant.3.ges for economic loss 

otherwise compensable under this part which the claimant has 

received or •Which is readily available to him from: 

(a} the offender; 

{b) the government of the United States or any agency 

thereof, a stdte or any of its political subdivisions, or an 

instrumentality of two or w.ore states, unless the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this part; 

{c) social security, medicare, and medicaid; 

(d) workers' compensation; 

(eJ wage continuation programs of any employer; 

(f) proceeds of a contract of insurance payable to the 

claimant for loss which was sustained because of the 

cri,minally injurious conduct; er 

(g) a conttact, including an insurance contract, 

providing bospital and other health care services or 

benefits.for disability. -Any such contract in this state may 

not,provide that benefits under this part shall be a 

substitute for benefits under the contract or that the 

contract is a .secondary source of benefits and benefits 

-3- SB 321 
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under this part are a primary source,; or 

(h) a crime victims compensation program oper-ated by 

the state in which the victim was injured or killed that 

compensates residents of this state injured or killed in 

that state. 

(3} "Criminally injurious conduct" means conduct that: 

(a) occurs or is attempted in this state; 

(b) results in bodily injucy or death~ and 

IC) is punishable by fine, imprisonment, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to commit the crime 

under the laws of this state. Criminally injurious conduct 

does not include conduct arising out of the ownership, 

maintenance, or use of a motor vehicle unless the bodily 

injury or death occurred during the commission of an offense 

defined in Title 45 that requires the mental state of 

purposely as an element of the offense, or the injury or 

death was inflicted by the driver of a-motor vehicle who is 

convicted of a violation of 61~8-·401, 61-:_8..,.:406, or a simi\_ar 

statute of a-not,her st.ate; or 

{d) is c9mmitted in a state without .a crime vict~ms 

compensation program that covers a resi-dent of this -s-t.ate ·if 

the conduct ,meets the r-egui:(.ements .in subsections ( 3).-{'_b) ,,-a-nd 

(3)(c_L0" 

( 4) "Dependent" ~means a na.tutal person who is 
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recognized under the law of this state to be wholly or 

partially dependent upon the victim for care or support and 

includes a child of the victim conceived before the victim's 

death but born after the victim 1 s death, including a child 

that is conceived as a result of the criminally injurious 

conduct, 

(5) "Division" means the division of crime control of 

the department of justice. 

(6} "Victim" means a person who suffers bodily injury 

or death as a result of: 

{a) criminally injurious conduct: 

(b) his good faith effort to prevent criminally 

injurious conduct; or 

(c) his good faith effort to apprehend a person 

reasonably suspected of engaging in criminally injurious 

conduct." 

Section 4. Section 53-9-109, MCA, is amended to read: 

~53-9-109. Crime victims and DUI victims compensation 

aeeettt,t accounts. ill There ~!I are a crime victims 

compensation account and a DUI victims compensation account 

in the state special revenue fund. There ~ha½~~ be paid 

into t~t9 the crime victims compensation account 18% of the 

fines assessed and bails forfeited, except those paid to a 

justice's court, on all offenses involving d violatio~ of 

chapter 3, part l of chapter 4, or chapters 5 through 10 of 
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Title 61 that are a result of citations or tickets issued by 

the highway patrol.~"~ Except for compensating DUI victims, 

money in the crime victims compensation account is to be 

used solely for the purposes of this part, and ~e ~ cash 

balance in the account at the end of a fiscal biennium may 

not be e~pe~i~~d-i" tcansferred to the general fund. 

(2) Fines imposed under 61-8-714(7) and 61-8-722(7) 

must be paid into the DUI victims compensation account. 

Except for compensating crime victims, money in the DUI 

victims compensation account is to be used solely for the 

purposes of this part, and any cash balance in the account 

at the end of a fiscal biennium ma~ not be transferred to 

the gener_~l fund. 

(3) At the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

the crime victims compensation account may be used to pay 

claims for DUI victims if there were insufficient funds in 

the DUI victims compensation account to pay DUI victims' 

claims. 

l_4J At. the end of a fiscal year, subject to legislative 

appropriation as provided in 53-9-108, funds remaining in 

the DUI victims compensation account may be used to pay 

claims for crime victims if there were insufficient funds in 

t:he crlE'..;...~~-~ct:_.!._~- compe0__?ation accour!': to_____2~ay crime victims' 

claims." ~~---

-6- SB 321 



1 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

ld 

19 

20 

21 

22 

23 

24 

25 

SB 0321/02 

Section-5~ Section 53-9-125, MCAr is amended to read: 

•s]-9-125-. Limitations on awards. ( l) Compensation may 

not be awarded unless the claim is filed with the division 

within l year after the day the criminally injurious conduct 

occurred causing the injury or death upon which the claim is 

based. The time for filing a claim may be extended by the 

division for good cause shown. 

12) Compensation may not be awarded to a claimant who 

is the offender or an accomplice of the offender or to any 

claimant if the award would unjustly benefit the offender or 

accomplice. Bft¼ess--~he--di•ision---determines---~~a~---the 

ift~e~@~~~-ef-jttstiee-e~fleNPi~~-re~ttire-in-a-partieuin~-eeseT 

ce111pense-~-¼on-Nr- rte-t:-et!-.. awa-r-e.ee- to-the-9 pettse-ef-er - a -per 9oft 

¼i•in~--in--~he--same--hoaseho¼d--wt~h--the--orfender-o~-h~s 

aeeemp¼ic:e-or-to-the-pareft~T-e"i¼dT-~rother,--or--eieter--of 

tfte-of-fender-er-h.¼!!-ac:eompitee• 

(3) Compensation may not be awarded unless the 

criminally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds the-re was good 

cause for the failure to report within that time. 

(4) In order to be entitled to benefits under this 

part, a claimant must fully coope-rate with all law 

enforcement agencies and prosecuting attorneys in the 

apprehension and prosecution of the offender causing the 
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criminally injurious conduct. The division, upon finding 

that the claimant or victim has not fully cooperated with 

appropriate law enforcement agencies 

attorneys, may deny or reconsider and reduce 

ccmpensat1on. 

or 

an 

prosecuting 

award of 

{5) Compensation otherwise payable to a claimant shall 

be reduced or denied to the extent the compensation benefits 

payable are or can be recouped from collateral sources. 

(6) Persons serving a sentence of imprisonment or 

residing in any other public institution which provides for 

the maintenance of such person are not entitled to the 

benefits of this part. 

(7) Compe.nsation may be denied or reduced if the victim 

contributed to the infliction of death or injury with 

respect t6 which the claim is made. Any reduction in 

benefifs under this subsection shall be in proportion to 

what the division finds to be the victim's contribution to 

the infliction of death or injury.'' 

Section-&~ S~ction 61-8-714, MCA, is amended to read: 

•61-8-714~ Penalty for driving under the influen.ce· of. 

alcohol or druigs.~ (l) A person convicted·of a,violation of 

61-8-401 shall be punished by imprisonment in the county 

jail for not le-ss than 24 consecutive hours or mare than 60 

days and shall be punished by a fine of not less than $100 

or more than $500. The jail sentence may not be suspended 
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unless the judge finds that the imposition of the jail 

sentence will pose a risk to the defendant's physical or 

mental well-being. 

(2) On a second conviction, he shall be punished by a 

fine of not less than $300 or more than $500 and by 

imprisonment for not less than 7 days, at least 48 hours of 

which must be served consecutively, or more than 6 months. 

Three days of the jail sentence may not be suspended unless 

the judge finds that the imposition of the jail sentence 

will pose a risk to the defendant 1 s physical er mental 

well-being. 

(3) On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not less than 30 

days, at least 48 hours of which must be served 

consecutively, or more than l year, and by a fine of not 

less than $500 or more than $1,000w Notwithstanding any 

provision to the contrary pcoviding for suspension of 

execution of a sentence imposed under this subsection, the 

imposition or execution of the first 10 days of the jail 

sentence imposed for a third 

of occurred within 5 years 

deferred or suspended. 

or subsequent offense that 

the first offense may not be 

l 4) 

section, 

complete 

In addition to 

of 

the punishment provided in this 

disposition, the defendant shall regardless 

an alcohol information course at an alcohol 
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treatment program approved the department of 

institutions, which may, in 

by 

the sentencing court 1 s 

discretion and upon recommendation of a certified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On conviction of a second or subsequent offense under 

this section, in addition to the punishment provided in this 

section, regardless of disposition~ the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which must include alcohol or drug treatment, 

or both. Each counselor providing education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. If the defendant fails to 

attend the course or the treatment program, the counselor 

shall notify the court of the failure. As long as the 

alcohol information course and treatment program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice. The treatment provided to the defendant at a 

treatment program must be at a level appropriate to his 

alcohol problem, as determined by the judge based upon the 

recommendation from the certified chemical dependency 

counselor. 

(5} For the p~rpose of determining cne numbe~ of 
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convictions under this section, "conviction'' means a final 

conviction, as defined in 45-2-101, in this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has been no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction hereunder, then all records 

and data relating to the prior conviction are confidential 

criminal justice information as defined in 44-5-103 and 

public access to the information may only be obtained by 

district court order upon good cause shown. 

( 6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

(7) In addition to any fine imposed under subsection 

(l), (2), or (3), THE COURT SHALL ORDER a person convicted 

of a violation of 61-~-401 shall TO 12!!.i'. $158-into $35 TO THE 

CLERK OF THE COURT TO BE DEPOSITED IN the DUI victims 

compensation fund provided for in 53-~-109." 
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Section 7. Section 61-8-722, MCA, is amended to read: 

•61-8-722. Penalty for driving with excessive blood 

alcohol concentrationa (1) A person convicted of a violation 

of 61-8-406 shall be punished by imprisonment for not more 

than 10 days and shall be punished by a fine of not less 

than $100 or more than $500. 

(2) On a second conviction of a violation of 61-8-406, 

he shall be punished by imprisonment for not less than 48 

consecutive hours or more than 30 days and by a fine of not 

less than $300 or more than $500. 

(]} On a third or subsequent conviction of a violation 

of 61-8-406, he shall be punished by imprisonment for not 

less than 48 consecutive hours or more than 6 months and by 

a fine of not less than $500 or more than $1,000a 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

6l-ll-203{2){d) relating to revocation and suspension of 

driver's licenses shall apply to any conviction under 

61-8-406. 

(5) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course 

treatment program approved by the 

institutions, which may include alcohol or 

.at an alcohol 

department of 

drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing such education or 
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1 

2 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

3 enrolled in a course or treatment program. If the defendant 

4 fails to attend the course or the treatment program, the 

5 counselor shall notify the court of the failure. 

6 (6) For the purpose of determining the number of 

7 convictions under this section, ''conviction" means a final 

8 conviction, as defined in 45-2-101, in this state or a 

9 similar statute in another state or a forfeiture of bail or 

10 collateral deposited to secure the defendant's appearance in 

11 court in this state or another state, which forfeiture has 

12 not been vacated. An offender is considered to have been 

13 previously convicted for the purposes of this section if 

14 less than 5 years have elapsed between the commission of the 

15 present offense and a previous conviction. If there has been 

16 no additional conviction fat an offense under this section 

17 for a period of 5 years after a prior conviction hereunder, 

18 then such prior offense shall be expunged from the 

19 defendant's record. 

20 l7) In addition to any fine imposed under subsection 

21 {l), (2), or {3), THE COURT SHALL ORDER a person convicted 

22 of a violation of 61-8-406 ~TO~ $¼56-i"to $35 TO THE 

23 CLERK OF THE COURT TO BE DEPOSITEO IN the DUI victims 

24 compensation fund provided f9r in 53-9-109." 

25 NEW SECTION. Section 8. Effective date. (This act I is 
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-End-

-14-

SB 0321/02 

SB 321 



HOUSE STANDING COMMITTEE REPORT 

March 15, 1991 
Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 321 (third reading copy -- blue) be concurred in as 

amended. 

Carried by: Rep. Brooke 

And, that such amendments read: 

1. Title, lines 6 and 7. 
Strike: "PROVIDING A METHOD TO FUND CLAIMS OF DUI VICTIMS:" 

2. Title, line 12. 
Strike: "46-18-248," 

3. Title, line 13. 
Strike: "53-9-109," 
Insert: "AND" 
Strike: "61-8-714, AND" 

4. Title, line 14. 
Strike: "61-8-722," 

5. Page 1, li~e 17, through page 2, line 7. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 

6. Page 4, lines 19 and 20. 
Strike: "convicted" on line 19 through "state" on line 20 
Insert: "found by the division, by a preponderance of the 

evidence, to have been operating the motor vehicle while 
under the influence, as that term is defined in 61-8-401" 

7. Page 5, line 17, through page 6, line 25. 
Strike: section 4 in its entirety 
Renumber: subsequent. sections 

8. Page 8, line 19, through page 13, line 24. 
St.rike: sections 6 and 7 in their entirety 
Renumber: subsequent section sf1 3i/ 

HOUSE 

561509SC.HSF 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 321 

Representative Brooke 

March 19, 1991 2:24 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 321 (third reading 
copy -- blue) . 

And, that such amendments to Senate Bill 321 read as follows: 

1. Title, line 14. 
Strike: "IMMEDIATE" 

2. Page 14, line 1. 
Strike: "passage and approval" 
Insert: "July 1, 1991" 

REJECT 

lj.O~if1 
591424CW.Hpd 
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SENATE BILL NO. 321 

INTRODUCED BY FRITZ, BROOKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE CRIME 

VICTIMS COMPENSATION ACT OF MONTANA TO PROVIDE COMPENSATION 

TO INNOCENT VICTIMS OF DOI OFFENDERS; PR8VIBIN6-A-M8'1'H8B--'i'0 

~HNe--ebAIMS--0~--BHI-Vle'l'IMS~ PROVIDING BENEFITS TO VICTIMS 

INJURED OR KILLED IN STATES 'l'HAT DO NOT HAVE VICTIMS 

COMPENSATION PROGRAMS THAT COMPENSATE RESIDENTS OF THIS 

STATE; REMOVING THE FAMILY EXCLUSION AND PROVIDING BENEFITS 

TO AN INNOCENT VICTIM REGARDLESS OF RESIDENCE WITH THE 

OFFENDER OR HIS ACCOMPLICE; AMENDING SECTIONS t6-t8-i!497 

53-9-102, 53-9-103, S3-9-t897 AND 53-9-125, 6t-8-i'l47-ANB 

61-B-i'i!i!T MCA; AND PROVIDING AN lMM!lBIA'l'B EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~±on-¼.--seet±on-46-¼8-i487-MeA7-%s-ameflded-to-read~ 

a46-¼8-~48•--R±gftts-ef-er±me Tiet±ms~ v±et±ms--or--90¼ 

•±e~±me compensft~±en aeeoant eeeettftts•-t¼t-Wheneve~-a-•±et±m 

±s-pa±d-rrom-t~e-er±me-¥iet±me~ v±et±ms-eempensat±en-aeeoant 

or--the--BB¼--v±et±ms--eempensat±on--aeeoant--e~tae¼±shed-±n 

53-9-¼09-Eor-±oss-ar±s±ng-(~ttt-0£-a-er±m±nai-aet,-the-eeeoant 

±s-stt8ro~ated,-to-the-extent-o£-the-aeeo~nt~s-payment-to-the 

Yietim,-to-tne-rights--0£--tke--viet±m--to--any--res~ittttion 

or~ered-ay-the-eottrt• 

~-,..,.,,.,,.,coun"' 
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tit--~he---ri~hts---o£---tfte---er%me---•iet±ms~ •~et¼ms 

eompensation-aeeottnt-er-the-98%-v±etims-eempensatien-aceottnt 

are-sabord~~ate-te-the-e¼a±ms-0£-mtt¼t¼p¼e-v±etims--whe--have 

sttffered--¼oss--arisin~-eat-o£-mtt¼t±p¼e-e££enses-by-the-same 

efEeftder-or-ar±9±ng-Erom-any-transaet±on-whieh--is--part--0£ 

the--9ame--eentinttoas--seheme--or--erimina¼--aeti•itr--e!-an 

otfender•• 

Section 1. Section 53-9-102, MCA, is amended to read: 

•sJ-9-102. Legislative purpose and intent. It is the 

intent of the legislature of this state to provide a method 

of compensating and assisting those persons within the state 

who are innocent victims of criminal acts and who suffer 

bodily injury or death and those innpcent citizens of this 

state who are iniureg 9r ki~led ~n a _state that does not 

have a crime victims compensation program that covers 

out-of-state residents injured or killed in that state. To 

this end, it is the legislature's intention to provide 

compensation for injuries suffered as a direct result of the 

criminal acts of other persons." 

Section 2. Section 53-9-103, MCA, is amended to read: 

•sJ-9-103. Definitions. As used in this part, the 

following definitions apply: 

( l) "Claimant" :neans any of the following claiming 

compe,nsation under this part: 

(a) a victim; 
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(b) a dep<ndent of a deceased victim; or 

(c) an authorized person acting on behalf of any of 

them. 

(2) "Collateral source" means a source of benefits, 

other than welfare benefits, or advantages for economic loss 

otherwise compensable under this part which the claimant has 

received or which is readily available to him from: 

(a) the offender, 

(b) the government of the United States or any agency 

thereof, a state or any of its political subdivisions. or an 

instrumentality of two or more states, unless the law 

providing for the benefits or advantages makes them excess 

or secondary to benefits under this part; 

(c) social security, medicare, and medicaid; 

(d) workers' compensation; 

{e) wage continuation progrQms of any employer; 

(f) proceeds of a contract of insurance payable to the 

claimant for loss which was sustained because of the 

criminally injurious conduct; or 

(g) a contract, including an insurance contract, 

providing hospital and other health care services or 

benefits for disability. Any such contract in this state may 

not provide that benefits under this part shall be a 

substitute for oenefits under the contract or that the 

contract is a secondary source of benefits and benefits 
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under this part are a primary sourceTL.Q_! 

(h) a crime victims compensation program operated by 

the state in which the victim was injured or killed that 

compensates residents of this state injured or killed in 

that state. 

(3) "Criminally injurious conduct" means conduct that: 

(a} occurs or is attempted in this state; 

(b) results in bodily injury or death; and 

(c) is punishable by fine, imprisonment, or death or 

would be so punishable but for the fact that the person 

engaging in the conduct lacked capacity to commit the crime 

under the laws of this state. Criminally injurious conduct 

does not include conduct arising out of the ownership, 

maintenance, or use of a motor vehicle unless the bodily 

injury or death occurred during the commission cf an offense 

defined in Title 45 that requires the mental state of 

purposely as an element of the offense1 or the injury or 

death was inflicted by the driver of a motor vehicle who is 

eonv¼eted-o£-a-vielat¼en~o£-6l-B-48¼,-6¼-8-4867-er-a-s¼ffl¼¼a~ 

statttte--0£--anoeher--seate FOUND BY THE DIVISION, BY A 

PREPONDERANCE OF THE EVIDENCE, TO HAVE BEEN OPERATING THE 

MOTOR VEHICLE WHILE ONDER THE INFLOENCE, AS THAT TERM IS 

DEFINED IN 61-8-401, or 

ill is committed in a state without a crime victims 

compensation program that covers a resident of this state if 
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the conduct meets the requirements in subsections (3)(b) and 

(3) (c). 

I 4 l 11 Dependent 11 means a natural person who is 

recognized under the law of this state to be wholly or 

partially depenaent upon the victim for care or support and 

includes a child of the victim conceived before the victim's 

death but born after the victim's death, including a child 

that is conce1vea as a result of the criminally injurious 

conduct. 

( 5) 11 D i vision'• means the di vision of er ime control of 

the department ot Justice. 

(6} "Victim" means a person who suffers bodily injury 

or death as a result of: 

(a) criminally injurious conduct; 

(bl his good faith effort to prevent criminally 

injurious conduct; or 

(C) his good faith effort to apprehend a person 

reasonably suspected of engaging in criminally injurious 

conduct." 

Seetion-4o--Seet±on-53-9-¼89,-MeA,-±s-amended-to-~ead• 

us3-9-i99o--er±ffle--¥iet±ms aftd-BHT-Yietims compensation 

aeeettnt aeeettntso fil--Th~re--is are--a---e~±me---y±ee±ms 

eompensetion--aeeoont-and-a-BSY-vietims-eompensa~ioft-aeeottnt 

in-t~e-~ta~e-~peetal-~e~entte-£tlndo-There-sh~¼i mttst-be--paid 

into--this the-er±me-¥±et±ms-eom2ensa~±on-aeeottne-½8~-0£-the 
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£±nes-assessed-and-baiis-£or£e±ted7-exee~t-those-paid--to--a 

1tt~tieeis--eottrt7--eft--a¼¼-0£renses-invo¼v±ng-a-vio¼at±e~-e~ 

ehapter-37-part-¼-ot-ehapter-47-or-ehapters-S-thrott~h-¼&--of 

~it¼e-6i-that-are-a-restt¼t-o£-e±tat±ons-or-t±e~ets-±sstted-ny 

the-n±ghway-patro¼•-~he Bxeept-£or-eompensat±n9-Be%-v±etims7 

money--in--the--ertme-¥tet±ms-eompensat¼on--aeeettnt-±s-to-be 

ttsed-so¼e±y-£or-the-pttrpeees-e£-this-pert7-and-no ~--easft 

ba¼anee--tn--the-aeeount-at-the-end-of-a-lisea¼-b±ennimn-raay 

~ot-be-depos*te8-ift trafts£erred-to the-genera±-€ttndT 

tit--Pines-imposed--ttnde~--6¼-8-T¼4tTt--and--6i-8-1iit1t 

fflttst--be--paid--inte--the--BBf-•ietims-eempeftsatien-aeeettnt. 

Exeept-£or-eompensatift9-erime--vietims7--money--in--the--B0% 

vietims--eompensation--aeeoant--is-to-be-ttsed-se¼ely-for-the 

pttrposes-0£-th±s-2art7-and-any-eash-~alanee-±n--the--aeeottnt 

at--tfte--end-0£-a-E±sea±-biennium-may-not-be--transfepred-te 

the-qenera±-fttftd7 

t37--At-the-end-0£-a-fisea±-year7-stte;eet-to-¼eg±s¼ative 

appropriatien-as-provided-in-53-9-¼88,--funds--remaining--in 

ehe--erime--vietims--eompensation-aeeettnt-may-ne-ttsed-to-pay 

e¼eim~-~or-BS¼-vietims-if-there-were-±nsuffieient--f~nds--ift 

the--Bei--vietims--eompensation--aeeottnt-to-pay-aat-vietimei 

e¼a¼ms~ 

t~}--At-tke-end-ef-a-£iseai-ye8~,-~ttb;ee~-to-¼egis¼at±ve 

eppro~r~ot±oM-es-~rev±eed-~n-S3-9-iB87 --£ttnds--rema±ning--in 

tke--BHY--v±eeims--eompe~sa~ion--aeeo~ttt--may-e~-ttsed-to-pey 
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eh+•a-~er-er+•e-•¼e~ims-¼~-~here-we¥e-iftsa!!ieient-£unds-in 

the-er¼ae-•iet~m,-eempensa~ien-aceettne-ee-pay-erime-vie~ims~ 

c¼aHls~u 

Section 3. Section 53-9-125, MCA, is amended to read: 

•sJ-9-125. Limitations on awards .. (l) Compensation may 

not be awarded unless the claim is filed with the division 

within 1 year after the day the criminally injurious conduct 

occurred causing the injury or death upon which the claim is 

based. The time for filing a claim may be extended by the 

division for good cause shown. 

(2) Compensation may not be awarded to a claimant who 

is the offender or an accomplice of the offender or to anv 

claimant if the award would unjustly benefit the offender or 

accomplice. 6fl¼ess---tfte---division--determines--that--the 

¼nterests-ef-;ost¼ee-etherwise-re~tt~re-¼n-a-part±eoiar-ease7 

eempensatiofl-may-net-be-awarded-t6-tfte-spottse-eE-or-a-pereon 

¼iTing-in-the--same--hettseheld-·-with--the--eE~ender--or--his 

aeeemp¼~ee--er--to--the-parent,-ehi¼C,-brethe~,-er-s~s~er-0£ 

the-oEEender-er-his-aeeMlp¼ieeo 

(3) Compensation may not be awarded unless the 

criminally injurious conduct resulting in injury or death 

was reported to a law enforcement officer within 72 hours 

after its occurrence or the division finds there was good 

cause for the failure to report within that time. 

( 4) In order to be entitled to benefits under this 

-7- SB 321 
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part, a claimant must fully cooperate with all law 

enforcement agencies and prosecuting attorneys in the 

apprehension and prosecution of the offender causing the 

criminally injurious conduct. The division, upon finding 

that the claimant or victim has not fully cooperated with 

appropriate law enforcement agencies or prosecuting 

attorneys, may deny or reconsider and reduce an award of 

compensation. 

(5) Compensation otherwise payable to a claimant shall 

oe reduced or denied to the extent the compensation benefits 

payable are or can be recouped from collateral sources. 

(6) Persons serving a sentence of imprisonment or 

res1d1ng in any other public institution which provides for 

tne maintenance of such person are not entitled to the 

benefits of this part. 

(7) Compensation may be denied or reduced if the victim 

contributed ta the infliction of death or injury with 

respect to which the claim is made. Any reduction in 

benefits under this subsection shall be in proportion to 

wnat the division finds to be the victim"s contribution to 

the infliction of death or injury." 

See~¼eft-6T--Seetion-6¼-8-~¼47-M€A,-is-amended-to-read~ 

4 6i-8-~¼4,--P~na¼Cy--for--d~i•¼ng-ttft~er-the-¼ftf¼uenee-o£ 

e¼eoho:l-or-dt"ng~~-tit-A-!'~t"!len-eonviete-d-·eE-ei--vi-e¼at¼on--of-

6¼-8-48t--~fta¼i--be--pttn¼!!"ed--by-¼mpr¼!lonment-in-the-eettnC·y 
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;a±¼-for-ftot-¼ess-than-i4-eenseette±ye-hettrs-or-mo~e-than--69 

daye--anft--sha¼¼-be-pttft±shed-by-a-f±ne-oi-ftot-½ess-than-S¼88 

er-more-thftn-$588T-The-;ail-sentence-may--not--be--sttspended 

~nless--the--jttd9e--f±nds--that--the--tmposttien-of-the-;a¼% 

~entenee-w+½½-pese-a-ris~-to--the--defendantLs--phys±ea±--or 

menta¼-we¼¼-be±ngo 

tit--en--a--second-conv±ct±on,-he-sha¼¼-be-~~ntshed-by-a 

£±ne-of-net--¼ess--than--$388--or--fflore--than--S588--and--by 

±mpr+softfflent--ror-not-±ess-than-~-daysT-at-½east-◄8-hottrs-ot 

wh±eh-mttst-be-serve~-eonseettt±ve¼y,-or-more-than--6--monthsT 

Three--days-0£-the-;a±¼-seftte"ee-may-fto~-ee-sttspended-aniess 

the-jttdge-£tftft9-tftet-ebe-impcsition--of--tbe--;ai¼--sefttenee 

wi¼¼--pose--a--ris~--te--the--de£endantis-pbysiea¼-or-menta¼ 

we¼¼-8eingo 

t3t--en-tke-tbird-or-sttese~ttent-eonvietion,-he-sha¼¼--ee 

pttftished--hy--imprisonment--for--a--term-o£-not-¼ess-than-39 

days,--at--ieast--48--hottrs--o~---wh¼eb---mttst---be---served 

eoftseetttive¼y,--or--mo~e--than--i-year7-and-~y-e-£ine-of-not 

iess-than-$599-er--more--then--$¼7888~--Notwithstanding--eny 

pro¥ision--to--the--eontrary--prov±din9--for--sttspension--0£ 

exeetttion--of--a-sentenee-~m~sed-ttnder-this-sttbseetion7-t~e 

im~ositien-or-exeetttien-0£-~he-first-%&--days--or--the--jai¼ 

sentenee--imposed--for--e--third--or-stthseqttent-o££eft~e-th8~ 

eee~rreC-within-5-year~-o€-ehe--£irst--offen~e--may--not--be 

rle£erred-o~-stlspended• 
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t•t--Tn--add±e±on--to--the--pun±sMent--prov±ded-±n-this 

eeet±on7-regard¼ees--ef--d±epes¼t±en7--the--defendant--sfta¼¼ 

eefflp¼ete---an--a¼eefte¼--±nferfflat±en--eottree--at--an--a¼eoho¼ 

treatment---program---appro¥ed---by---the---department----or 

inetittttiens7---wh±eh---may,---in---the--sentene±ng--eoart~s 

diseret±on-and-ttpon-reeol'lll!lendation-of-e--cert±f¼ed--ehemica¼ 

dependeney--eottnee¼or7-ine¼ttfte-a¼coho¼-er-drttg-treatment7-er 

botbo-8n-eonY±et±on-of-a-eeeond-er-eobseqaent-o££ense--ander 

this-seet±on,-in-add~tion-to-~be-DttnisMlent-~rov±ded-*n-this 

seet±en,--regard¼ese--ef--d±e~s±t±on7--the--de£enda"t-sha¼¼ 

eomp¼ete--an--a¼Cobo¼--±n£ormat±on--eourse--at--an---a¼eoho¼ 

treatment----program---epproved---by---tbe---~epaPtment---0£ 

±ftet±tttt±one7-wh±eh-mttst-±ne¼ttde-a¼eohol-or-dru9--treatment7 

or--both.--aaeh--cottnse¼er--prov±d¼ftg-edtteetioft-er-erea~mene 

she¼¼,-at-Che-eol'ftl'Beneement-0£-the--edaeation--or--treatment, 

neti£y--the--eo~rt-that-the-de£endant-has-eeen-enro¼¼ed-tn-a 

eottrse-or-treatmeftt--programT--~£--the--de£endant--£ai¼s--to 

attend--the--eo~r~e--or-~he-treatment-pregram7-the-eettnse¼er 

sha¼¼-not±ry-the-eottrt--0£--the--Eai¼ttre•--As--¼ong--as--the 

a½eoho¼---±"£ormat±on---eottrse--an~--treatment--program--are 

appreved-as-pro•tded-ift-this-sttbseetion,-the--defendant--may 

attend--the--information-eottrse-and-treatment-~regram-oi-his 

e~oiee,--~he--treatment--pro•ided--to--tne--defendant--at--a 

treatment-pro9ram-mttst-ee-at--a--¼eve¼--appre~rtate--to--h±s 

a¼eoho¼--~roe%em,--as-determ±ned-by-tae-1ttdge-baeed-ttpon-the 
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SB 0321/03 

±nstitaticns7--whieh--fflay-inc¼ttde-a¼eohe¼-er-drttg-treatment7 

er-bethy-if-eensidered-fteeeseary-by-the-eettnseler-eondttet¼ng 

the-prcqram~-Bach--cottnse¼or--pro•id±ng--stteh--edtteatien--or 

treatfflent--sha¼¼,--at--the--eelM\encement-0£-the-edtteat±on-or 

treatment,-not±£y-the-eeart--that--the--ee£endant--~as--eeen 

6 enro±¼ed--in-a-eoarse-er-treatment-program~-T£-the-de£endant 

7 fa±¼s-to-attend-the-eettrse-or--the--treatment--~rogram7 --the 

8 eoanselor-sba¼¼-net±£y-the-eoart-o£-the-£a±¼ttreo 

9 t6t--Per--the--~ttrpoee--or--determ±n%ng--the--namoer--or 

10 eonv±ct±ons--ander--th±s-seet±on7-ueon~±etionu-meens-a-£½~a% 

11 eeftv±etieft7-as-de£+ned-¼n--45-~-l6¼7--in--this--~tate--er--a 

12 sim¼¼ar--statute-in-anether-state-er-a-fer£e+tttre-o£-bai¼-or 

13 ee¼¼atera¼-aepos¼tea-to-seeare-the-de£endant~s-appearanee-+n 

14 eottrt-in-this-state-o~-another-state7-wh¼eh--£or£eitttre--has 

15 not--been--¥aeated.--An--o££ender-±s-eons±dered-te-ha¥e-been 

16 prev±ous¼y-eonv±eted-£er-the-pttrposes--o£--th%s--seet±on--±£ 

17 %ess-than-5-years-haye-e¼apsed-betwee"-the-eet'M'l±ss±en-e£-the 

18 present-0££ense-and-a-pre•ietts-eonvietion~-1£-the~e-has-been 

19 no--additienal--eon•±et±on-£or-an-o££ense-ttneer-this-seetion 

20 £or-a-per±od-e£-5-years-a£ter-a-pr+or-eon¥±etion--hereander, 

21 then---saeh---pr±or--o££ense--sha¼¼--~e--expttn~e8--£rom--the 

22 de£endant~s-reeord• 

23 t~t--1"-addi~~on-~o-any-f±ne--~fflro~~d--ttftder--stteseetion 

24 t±t,--tzt,--o~-t3t, ~HE-€88R~-SHAbb-0R9ER a-per~on-eon•±e~ed 

25 of-a-v±e¼at±on-ef-6¼-8-496 sha¼¼ Te~ ~¼50-±nto i3S-Te-THH 
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SB 0321/03 

€bBRM-et'-THE-€66!1~--~--BB--BBPeSHBB--¼N the--BH¼--Y±et±ms 

eempefl9atien-£ttfte-pPe¥tded-!er-in-53-9-¼89•• 

NEW SECTION. Section 4. Effective date. [This act) is 

effective eft-pa~sa~e-and-appreTa¼ JULY 1, 1991. 

-End-
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