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APRIL 6, 1991 

BY REQUEST OF THE GOVERNOR 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES, 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 88; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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PROBLEMS; ESTABLISHING GUIDELINES FOR SETTING PRIORITIES 

AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS; 

REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING 

RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS; 

REQUIRING A STUDY OF WATER STORAGE LAWS AND REGULATIONS BY 

THE WATER POLICY COMMITTU; CREATING A WATER STORAGE STATE 

SPECIAL REVENUE ACCOUNT; ALLOCATING ADDITIONAL COAL 

SEVERANCE AND RESOURCE INDEMNITY TRUST TAX REVENUES FOR 

WATER DEVELOPMENT; ALLOCATING 25\ OF THE MONEY AVAILABLE AS 

GRANTS IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE 

ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOUNT TO THE 

DEVELOPMENT OF WATER STORAGE PROJECTS; ELIMINATING THE 

10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN 

APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS 

15-35-108, 15-38-202, 85-1-603, 85-1-604, 85-2-310, AND 

90-2-111, MCA; AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 
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provide guidance in the preparation of rules and other 

matters pertaining to the allocation of grants and loans 

from the water storage state special revenue account. This 

bill is introduced as a result of and should be interpreted 

consistently with the 1990 state water plan section on water 

storage. It is the legislature's intent that money may not 

be expended from the water storage state special revenue 

account during fiscal years 1992 and 1993. Rather, money 

deposited in the account is to accumulate for expenditure 

during fiscal years 1994 and 1995. Deposits to the accour.t 

are to be placed in short-term investments and accrue 

interest, which is also to be deposited in the water storage 

state special revenue account. 

Rules are to be adopted and implemented that govern the 

process of application, administrative application review 

and ranking, and conditions for the disbursal of grants and 

loans as soon as possible after this bill is enacted. 

Applications for grants and loans from the account are to be 

accepted by May 1992. These application and administrative 

recommendations will be considered during the 1993 

legislative session, and that legislature may appropriate 

money accumulated in the account for expenditure during 

fiscal years 1994 and 1995. 

It is also the legislature's intent that rules governing 

the allocation of money from the water storage state special 
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revenue account do not limit the amount that may be provided 

to any one applicant. Also, private entities, as well as 

public entities, aie to be eligible for grants and loans 

from the account. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short titl.e. [Sections 1 

through 4] may be cited as the "Water Storage Policy Act 11
• 

NEW SECTION. Section 2. Purpose. The purpose of 

{sections l through 4) is to define the role of water 

storage in solving water management problems and, if water 

storage projects provide the best solutions to those 

problems, to facilitate the development of the projects. 

NEW SECTION. Section 3. Water storage policy. (1) The 

legislature recognizes that water resource needs are 

growing, existing water facilities are aging and in need of 

repair, and new water storage projects have become more 

difficult to complete. Other types of action will be needed 

to solve many emerging problems, but if water storage is the 

best way to meet growing water needs and solve p~oblems, 

21 then it should be actively pursued. 

22 
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(2) In determining the best solution for a particular 

water management problem, the state shall: 

(a) carefully define the problem; 

(b) identify all options to solve the problem, 
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including water storagei 

(c) determine whether water is physically and legally 

available to solve the problem; and 

(d) select the option that best meets the following 

criteria: 

(i) technical feasibility; 

(ii) financial feasibility; 

I iii) economic feasibility; 

(iv) political feasibility; 

(v) legal feasibility; and 

(vi) environmental feasibility. 

NEW SECTION. Section 4. Prioritization of water 

storage projects governor's report. (1) The governor 

shall submit to each regular session of the legislature a 

report identifying specific water storage projects proposed 

for development, including the rehabilitation of existing 

projects and new project proposals. The report must contain: 

(a) a list of water storage project priorities; 

(b) an implementation strategy for each priority 

project that identifies the resources (including specific 

21 budget requests), government actions, and other actions 

22 needed to accomplish the project; and 

23 

24 

25 

(c) a progress report on the development of water 

storage projects during the previous 2 years. 

(2) In setting priorities among new water storage 
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projects, the governor shall consider whether a project: 

(a) solves a severe water problem; 

(b) provides multiple uses and benefits; 

(c) provides for public uses: 

(d) shows strong evidence of broad citizen support; 

(e) 

( f) 

is able to obtain nonstate sources of funding: 

protects and seeks to enhance social, ecological, 

cultural, and aesthetic values; 

(g) improves local and state economic development; 

(h) could resolve Indian and federal reserved water 

rights issues; 

(i) supports water conservation activities; and 

(j) promotes the use of water reserved under Montana 

law. 

(3) In setting priorities among water storage 

rehabilitation projects, the governor shall consider whether 

the project: 

(a) is needed to protect public safety; 

{b} has impacts if not repaired or rehabilitated; and 

(c) accomplishes the goals listed in subsections (2)(a) 

through (2)(j). 

(4) In establishing budget priorities for the 

allocation of state water storage development funds; 

(a) first preference must be given to projects that 

resolve threats to life and property posed by high-hazard 
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facilities that are in an unsafe condition; 

(b) second preference must be given to projects that 

improve or expand existing water storage facilities; and 

(c) third preference must be given to the planning and 

construction of new water storage facilities. 

NEW SECTION. Section 5. Study of recreational user 

fees. {l) The department of fish, wildlife and parks, with 

the cooperation of the department of natural resources and 

conservation, shall conduct and coordinate a study that 

assesses the feasibility of charging recreational 

beneficiaries of water storage projects fees to assist in 

the repayment of a portion of those project development 

costs associated with environmental mitigation or 

enhancement and increased recreational opportunities. 

Options to be assessed include but are not limited to: 

(a) requiring entrance fees for the recreational use of 

water storage facilities; 

(b) requiring purchase of a water development stamp as 

a prerequisite for purchase of a fishing, duck hunting, 

boating, or other license for which water is an integral 

part of the recreational experience; 

(c) increasing the motorboat fuels tax; 

(d) requiring purchase of a land and water conservation 

license by anyone using public lands or water; and 

{e} obtaining funding from the department of fish, 
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wildlife and parks that is derived from taxes or fees on 

recreational activities. 

(2) A written report of the study findings must be 

submitted to the water policy committee by July 1, 1992. 

NEW SECTION. Section 6. Study of dam safety and water 

reservation laws and rec]ulations. (1) The water policy 

committee, with the cooperation of the department of natural 

resources and conservation, shall conduct a study of the 

Montana Dam Safety Act and implementing regulations to 

determine: 

(a) the acceptable degree of risk to public safety and 

the appropriate allocation of responsibility for that risk 

among the public, government, and dam owners; 

(b) whether the definition of a high-hazard dam should 

be modified: 

(c) whether the high-hazard dam classification should 

be expanded into a risk scale that allows structural design 

requirements to reflect probable risk to life and property; 

and 

(d) whether the department of natural resources and 

conservation should be given greater 

substitute alternative means of addressing 

discretion 

risks, such 

to 

as 

early warning systems, for structural design requirements. 

(2) The water policy committee shall also conduct a 

study to determine whether the statutory restriction against 
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allowing private entities to obtain water reservations is an 

impediment to the development of water storage projects. 

Specifically, the study must evaluate the desirability of: 

(a) allowing private entities to apply for and obtain 

water reservations; and 

(bl designating a public entity with responsibility to 

advance water reservation applications for private entities 

that are precluded from applying for and receiving a water 

reservation under 85-2-316. 

NEW SEC_'l'IO~. Section 7. Water storage state special 

revenue account 9reated revenues allocated 

appropriations from~ account. (l) There is a water storage 

state special revenue account within the state special 

revenue fund established in 17-2-102. 

(2) There must be paid into the water storage state 

special revenue account: 

{a} money from the water development state special 

revenue account as provided in 85-1-604; 

(bl money from the renewable resource development 

account as provided in 90-2-111; and 

(C) 

excess 

money from the resource indemnity trust fund in 

of the $100 million minimum balance, as provided in 

15-38-202. 

(3) Money that was not encumbered or expended from the 

Wdter storage state special revenue account during the 
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previous biennium must remain in the account. 

(4) The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects~ 

(5} The department shall administer this section as an 

integral part of the water development program, using, to 

the extent possible, the same procedures for soliciting, 

determining eligibility, and rating water storage project 

proposals and for administering grants and loans, subject to 

the same limitations, as applied to other water development 

grants and loans. 

(6) The following preferences must be considered in 

ranking proposals for water storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 

{bl second preference is for the improvement or 

expansion of existing water storage projects; and 

{c) third preference is for the development of new 

water storage projects. 

Section 8. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Temporary) Disposal of severance taxes. 
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Severance taxes collected under this chapter must be 

allocated according to the provisions in effect on the date 

the tax is due under 15-35-104. Severance taxes collected 

under the provisions of this chapter are allocated as 

follows: 

11) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 50% of total coal severance tax 

collections. The trust fund moneys shall be deposited in the 

fund established under 17-6-203(5) and invested by the board 

of .investments as provided by law. 

(2) Starting July 1, 19B7, and ending June 30, 1993, 

12% of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) 17.5% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

{b} Joi to the state special revenue fund for state 

equalization aid to public schools of the state; 
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,,.,, .. 

(c) lt to the state special revenue fund to the credit 

of the county land planning account; 

(d) l 1/◄ t to the credit of the renewable resource 

development bond fund: 

(e) 5\ to a nonexpendable trust fund for the purpose of 

parks acquisition or management, protection of works of art 

in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund shall be appropriated 

as follows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102;.,_ 

(fJ l\ to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for 

conservation districts; 

(h) i-iftt ~ to the debt service fund type to the 

credit of the water development debt service fund; 

{i) 2% to the state special revenue fund for the 

Montana Growth Through Agriculture Act; 
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(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state. (Terminates July 1, 1993--sec. 7, 

Ch. 541, L. 1983.) 

15-35-108. (Effective July l, 1993) Disposal of 

severance taxes. Severance taxes collected under this 

chapter must be allocated according to the provisions in 

effect on the date the tax is due under 15-35-104. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 5, 

of the Montana constitution, 501 of total coal severance tax 

collections. The trust fund moneys shall be deposited in the 

fund established under 17-6-203(5) and invested by the board 

of investments as provided by law. 

(2) Coal severance tax collections remaining after 

allocation to the trust fund under subsection (1) are 

allocated in the following percentages of the remaining 

balance: 

(a} 17.5% to the credit of the local impact account. 

Unencumbered funds remaining in the local impact account at 

the end of each biennium are allocated to the state special 

revenue fund for state equalization aid to public schools of 

the state. 

(b) 30% to the state special revenue fund for state 
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equalization aid to public schools of the state; 

(C) l% to the state special revenue fund to the credit 

of the county land planning account; 

(d) 1 l/4% to the credit of the renewable resource 

development bond fund; 

(e) S\ to a nonexpendable trust fund for the purpose of 

parks acquisition or management, protection of works of art 

in the state capitol, and other cultural and aesthetic 

projects. Income from this trust fund shall be appropriated 

as fallows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects: and 

{ii) 2/3 for the acquisition, development, operation, 

and maintenance of any sites and areas described in 

23-1-102-,-.,_ 

(f) 1\ to the state special revenue fund to the credit 

of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

(g) l/2 of l\ to the state special revenue fund for 

conservation districts: 

(h) ¼-¼f4% 2 1/2% to the debt service fund type to the 

credit of the water development debt service fund; 

(i) 2% to the state special revenue fund for the 
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Montana Growth Through Agriculture Act; 

(j) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the statea" 

Section 9. Section 15-38-202, MCA, is amended to read: 

•is-38-202. Investment of resource indemnity trust fund 

expenditure -- minimum balance. (1) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117, shall be 

invested at the discretion of the board of investments. All 

the net earnings accruing to the resource indemnity trust 

fund shall annually be added to the trust fund until it has 

reached the sum of $10 million. Thereafter, only the net 

earnings may be appropriated and expended until the fund 

reaches $100 million. Thereafter, all net earnings and all 

receipts shall be appropriated by the legislature and 

expended, provided that the balance in the fund may never be 

less than $100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

(i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) beginning in fiscal year 1992, an amount not to 
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exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-11-161. 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater than $10 

million, 301 of the interest income of the resource 

indemnity trust fund must be allocated to the water 

development state special revenue account 

85-1-604. 

created by 

(ii) Beginning in fiscal year 1988, 12\ of the interest 

income of the resource indemnity trust fund must be 

allocated to the hazardous waste/CERCLA special revenue 

account provided for in 75-10-621. 

(iii) Beginning in fiscal year 1990, 8% at cne interest 

income from the resource indemnity trust fund must be 

allocated to the renewable resource development account 

provided for in Title 90, chapter 2. 

(iv) Beginning in fiscal year 1990, 46% of the interest 

income from the resource indemnity trust fund must be 

allocated to the reclamation and development grants account 

provided for in 90-2-1104. 

(v) Beginning in fiscal year 1990, 4% of the interest 

income of the resource indemnity trust fund must be 

allocated to the environmental quality protection fund 
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provided for in 75-10-704. 

(vi) Beginning in fiscal year 1994 1 25\ of the receipts 

in the resource indemnity trust fund in excess of the $100 

million minimum balance must be allocated to the water 

storage state special revenue account provided for in 

IsectJon_7!. 

( 3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

Section 10. Section 85-1-603, MCA, is amended to read: 

•es-1-603. Nater development debt service fund created 

coal severance tax allocated -- water development loan 

loss reserve fund created. 11) ta) There is created a water 

development debt service fund within the debt service fund 

type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 
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received: 

(i) ¼-¼f4\ Llill_ of all money from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of such tax 

under 15-35-108(1) and (2); 

{ii) any principal and accrued interest under 

85-l-613(3)(a) received in repayment of a loan made from the 

proceeds of bonds issued under 85-1-617: 

(iii) all interest income earned on proceeds of water 

development bonds; 

(iv) revenue or money otherwise required to be paid into 

the water development state special revenue account pursuant 

to 85-1-604, as determined by the board of examiners in 

connection with the issuance of bonds pursuant to 85-1-617; 

and 

(v) money received from the water development loan loss 

reserve fund as the result of a loan loss. 

( 2) (a) There is created a water development loan loss 

reserve fund within the debt service fund type established 

in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water development loan loss reserve fund all 

accrued interest under 85-l-613(J)(b) received in repayment 

of a loan made from the proceeds of bonds issued under 

85-1-617, 
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(c) If the department determines that a loan loss has 

occurred on a loan made pursuant to this partr funds from 

the water development loan loss reserve fund must be 

transferred to the water development debt service fund in an 

amount equal to the amount that would otherwise be available 

for debt service under subsection (l)(b) as a result of the 

loan loss." 

Section 11. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water deve1opment state special revenue 

account created revenues allocated limitations on 

appropriatiosns from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to the water development debt service fund pursuant 

to 85-1-603, there shall be paid into the water development 

state special revenue account: 

{a) all revenues of the works and other money as 

provided in 85-1-332; 

(b) 30\ of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 

(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt service requirements as provided in and 
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subject to the conditions of 85-1-619; and 

(d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

{a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the 

state-owned projects and 

operation 

works~ If 

and maintenance of 

the amount of money 

available for appropriation under this subsection (J)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (J)(b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 

excess from subsection (J)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned 

works, including the rehabilitation of 

state-owned dams; 

projects and 

spillways of 

(ii) the formulation of downstream emergency warning and 

evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential oE 
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state-owned dams; 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development; 

(vii) projects or programs that improve water use 

efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii} administrative 

limited to the salaries 

expenses, including but not 

and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

(c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) and (d) of 

subsection (2) and only that amount may be appropriated from 

the account for loans and grants for water development 

projects and activities; for purchase of liens and operation 

of property as provided in 85-1-615; for administrative 
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expenses, including but not limited to the salaries and 

expenses of personnel, equipment, and office space; for the 

servicing of loans, including arrangements for obtaining 

security interests; and for other necessities incurred in 

administering the loans and grants. 

(4) An amount equal to 25% of the money available for 

grants under subsection (3)(c} must be transferred to the 

water storage state special revenue account created in 

[section 7}." 

Section 12. Section 85-2-310, MCA, is amended to read: 

•as-2-310. Action on ap~lication. (1) The department 

shall grant, deny, or condition an application for a permit 

in whole or in part within 120 days after the last date of 

publication of the notice of application if no objections 

have been received and within 180 days if a hearing is held 

or objections have been received. However, in either case 

the time may be extended upon agreement of the applicant, 

or, in those cases where an environmental impact statement 

must be prepared or in other extraordinary cases, not more 

than 60 days upon order of the department. If the department 

orders the time extended, it shall serve a notice of the 

extension and the reasons therefor by certified mail upon 

the applicant and each person who has filed an objection as 

provided by 85-2-308. 

(2} However, an application may not be approved in a 
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modified form or upon terms, conditions, or limitations 

specified by the department or denied, unless the applicant 

is first granted an opportunity to be heard. If no objection 

is filed against the application but the department is of 

the opinion that the application should be approved in a 

modified form or upon terms, conditions, or limitations 

specified by it or that the application should be denied, 

the department shall prepare a statement of its opinion and 

the reasons therefor. The department shall serve a statement 

of its opinion by certified mail upon the applicant, 

together with a notice that the applicant may obtain a 

hearing by filing a request therefor within 30 days after 

the notice is mailed. The notice shall further state that 

the application will be modified in a specified manner or 

denied, unless a hearing is requested. 

(3) The department may cease action upon an application 

for a permit and return it to the applicant when it finds 

that the application is not in good faith or does not show a 

bona fide intent to appropriate water for a beneficial use. 

An application returned for any of these reasons shall be 

accompanied by a statement of the reasons for which it was 

returned, and there shall be no right to a priority date 

based upon the filing of the application. Returning an 

application pursuant to this subsection shall be deemed a 

final decision of the department. 
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(4) For all applications filed after July 1, 1973, the 

department shall find that an application is not in good 

faith or does not show a bona fide intent to appropriate 

water for a beneficial use if: 

(a) an application is not corrected and completed as 

required by 85-2-302; 

(b) the appropriate filing fee is not paid; 

{c) the application does not document: 

(i) a beneficial use of water; 

(ii) the proposed place of use of all water applied for; 

(iii) for an appropriation of 4,000 acre-feet a year or 

more and 5.5 cubic feet per second or more, a detailed 

project plan describing when and how much water will be put 

to a beneficial use. The project plan must include a 

reasonable time line 7 -ftee-~o-exeee~-¼8-yea~s-£rom--~fte--~ime 

of--issttaftee--0£-a-permit, for the completion of the project 

and the actual application of the water to a beneficial use. 

(iv) for appropriations not covered in subsection 

(4)(C){iii), a general project plan stating when and how 

much water will be put to a beneficial use; and 

(v) if the water applied for is to be appropriated 

above that which will be used solely by the applicant or if 

it will be marketed by the applicant to other users, 

information detailing: 

(A) each person who will use the water and the amount 
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of water each person will use; 

(B) the proposed place of use of all water by each 

person; 

(C) the nature of the relationship between the 

applicant and each person using the water; and 

(D) each firm contractual agreement for the specified 

amount of water for each person using the water; or 

(d) the appropriate environmental impact statement fee, 

if any, ls not paid as required by 85-2-124~" 

Section 13. Section 90-2-111, MCA, is amended to read: 

"90-2-111. Grants to state and local governaent. (1) 

The department of natural resources and conservation may 

recommend to the g"overnor that grants from the renewable 

resource development account provided for by this part be 

made to any department, agency, board, commission, or other 

division of state government or to any political subdivision 

of state government. 

(2) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, and other 

subdivisions of state and federal government and of other 

interested and affected persons. 

(J) The governor shall submit those grant proposals 

having his approval to the legislature by the 20th day of 

any legislative session. Those grant proposals approved by 
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the legislature shall be administered by the department. 

(4) The grants provided for by this section may be made 

for the purchase, lease, or construction of projects for the 

conservation, management, 

preservation of the land, 

utilization, development, or 

vegetation, fish, wildlife, 

recreational, and other renewable resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for the rehabilitation, 

expansion, or modification of existing projects; and for 

such other and further similar purposes as the legislature 

may approve. 

(5) In recommending grants under this section, the 

department and the governor shall consider the special 

requirements and benefits of proposals that provide for the 

long-term compilation and management of information on the 

natural resources of Montana. These proposals contribute to 

the efficient management of renewable resources, benefit a 

variety of public and private users, and require a 

19 continuing commitment of resources to maintain currency and 

20 utility. In consequence of these values and conditions, 

21 projects providing for the long-term compilation and 

22 management of natural resource information may be considered 

23 for funding in consecutive funding cycles and may not be 

24 penalized for having received funds p~eviously from the 

25 renewable resource development program. 
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(6) An amount equal to 25\ of the money available for 

grants from the renewable resource development program must 

be transferred to the water storage state special revenue 

account created in [section 7]. 

t6till. The department may adopt rules as required to 

govern the terms and conditions for making grants pursuant 

to this section." 

NEW SECTION. Section 14. COdification instruction. (1) 

[Sections l through 4] are intended to be codified as an 

integral part of Title 85, chapter 1, and the provisions of 

Title 85, chapter 1, apply to [sections l thcough 4}. 

(2) [Section 7] is intended to be codified as an 

integral part of Title 85, chapter 1, part 6, and the 

provisions of Title 85, chapter 1, part 6, apply to [section 

7 J. 

NEW SECTION. Section 15. Effective date. [This act} is 

effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0313, as_introduced. 

DESCRIPTION 0~ PROPOSED LEGISLATION: 

This bill does the following: 
1. clarifies state water storage policy and the role of storage in solving water problems; 
2. establishes guidelines for setting priorities among new storage and rehabilitation storage projects; 
3. requires a study of the feasibility of assessing recreational user fees to repay water storage project costs; 
4. requires a study of water storage laws and regulations by the water policy committee; 
s. creates a water storage state special revenue account; 
6. allocates additional coal severance and resource indemnity trust tax revenues for water development; 
7. allocates 25% of the money available as grants in the water development state special revenue account and renewable 

resource development account to the development of water storage projects; and 
8. eliminates the 10-year limit on project development plans required in applications for large water use permits. 

ASSUMPTIONS: 

1. The proposal will have no effect on the distribution of RITT until FY94; 
2. Coal severance tax receipts will be $38,595,000 and $37,109,000 in FY92 and FY93 respectively. (OBPP) 
3. RITT receipts will be $4,894,000 in FY94. (OBPP) 
4. The RITT will reach $100 million during FY96. 
5. No water storage projects will be funded in the 1993 biennium. 
6. The study to assess the feasibility of charging fees to recreational beneficiaries of water storage projects will be 

done by a private contractor. The Department of Fish, Wildlife and Parks estimates the cost to be approximately 
$90,000. 

FISCAL IMP~~T: 

see next page 

Q~'-122t 2-!.5-2/ l.«r-1j~~ >//f/9/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE LORENTS GROSFIELD, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 
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APPROVED BY COMM. ON 
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SENATE BILL NO. 313 

INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER, 

BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK, 

THOFT, HOCKETT, T. BECK, HARPER, ZOOK, STIMATZ, 

AKLESTAD, YELLOWTAIL, WILLIAMS, KOEHNKE 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STATE HATER 

STORAGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER 

PROBLEMS; ESTABLISHING GUIDELINES FOR SETTING PRIORITIES 

AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS; 

REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING 

RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS; 

REQUIRING A STUDY OF WATER STORAGE LAWS AND REGULATIONS BY 

THE WATER POLICY COMMITTEE; CREATING A WATER STORAGE STATE 

SPECIAL REVENUE ACCOUNT; ALLOCATING ADDITIONAL eeiu, 

SBVBRAN€B--ANB--RBS0BR€B--TNBBMNT~¥--~RBS~ TAX REVENUES FOR 

WATER DEVELOPMENT; ALLOCATING 25\ OF THE MONEY AVAILABLE AS 

GRANTS IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE 

ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOUNT TO THE 

DEVELOPMENT OF WATER STORAGE PROJECTS; ELIMINATING THE 

10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN 

APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS 

l5-35-·Hl87--lS-'!8-~8~7 85-1-603, 85-1-604, 85-2-310, AND 

90-2-111, MCA; AND PROVIDING AN EFFECTIVE DATE," 

~., .......... coun,,. 
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STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance in the preparation of rules and other 

matters pertaining to the allocation of grants and loans 

from the water storage state special revenue account. This 

bill is introduced as a result of and should be interpreted 

consistently with the 1990 state water plan section on water 

storage. It is the legislature•s intent that money may not 

be expended from the water storage state special revenue 

account during fiscal years 1992 and 1993. Rather, money 

deposited in the account is to accumulate for expenditure 

during fiscal years 1994 and 1995. Deposits to the account 

are to be placed in short-term investments and accrue 

interest, which is also to be deposited in the water storage 

state special revenue account. 

Rules are to be adopted and implemented that govern the 

process of application, administrative application review 

and ranking, and conditions for the disbursal of grants and 

loans as soon as possible after this bill is enacted. 

Applications for grants and loans from the account are to be 

accepted by May 1992. These application and administrative 

recommendations will be considered during the 1993 

legislative session, and that legislature may appropriate 

money dt..:cumulated in the account for expenditure during 

-2- SB 313 
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fiscal years 1994 and 1995. 

It is also tre legislature's intent that rules governing 

the allocation of money from the water storage state special 

revenue account do not limit the amount that may be provided 

to any one applicant. Also, private entities, as well as 

public entities, are to be eligible for grants and loans 

from the account. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short titl.e .. (Sections 1 

through 4) may be cited as the "Water Storage Policy Act". 

NJ::W SECTION. Section 2. Purpose. The purpose of 

(sections 1 through 4) is to define the role of water 

storage in solving water management problems and, if water 

storage projects provide the best solutions to those 

problems, to facilitate the development of the projects. 

NEW SECTION. Section 3. Water storage policy. (1) The 

legislature recognizes that water resource needs are 

growing, existing water facilities are aging and in need of 

repair, and new water storage projects have become more 

difficult to complete. Other types of action will be needed 

to solve many emerging problems, but if water storage is the 

best way to meet growing water needs and solve problems, 

then it should be actively pursued. 

(2) In determining the best solution for a particular 
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{a) carefully define the problem; 

(b) identify all options to 

including water storage; 

solve 
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the problem, 

(c) determine whether water is physically and legally 

available to solve the problem; and 

{d) select the option that best meets the following 

8 criteria: 
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(i) technical feasibility; 

{ii) financial feasibility; 

(iii) economic feasibility; 

(iv) political feasibility; 

(v) legal feasibility; and 

(vi) environmental feasibility. 

NEW SECTION. Section 4. Prioritization of water 

storage projects governor's report. (l) The governoc 

shall submit to each regular session of the legislature a 

repoct identifying specific water storage projects proposed 

for development, including the rehabilitation of existing 

projects and new project proposals. The report must contain: 

(a) a list of water storage project priorities; 

(b) an implementation strategy for each priority 

project that identifies the resources (including specific 

budget requests), government actions, and other actions 

needed to accomplish the project; and 
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(c) a progress report on the development of water 

storage projects during the previous 2 years. 

(2) In setting priorities among new water storage 

projects, the governor shall consider whether a project: 

(a) solves a severe water problem; 

{b) provides multiple uses and benefits; 

(c) provides for public uses; 

(d) shows strong evidence of broad citizen support; 

(e) is able to obtain nonstate sources of funding; 

(f) protects and seeks to enhance social, ecologicaly 

cultural, and aesthetic values; 

(g) improves local and state economic development; 

(h) could resolve Indian and federal reserved water 

rights issues; 

( i) supports water conservation activities; and 

( j) promotes the use of water reserved under Montana 

law. 

( 3) In setting priorities among water storage 

rehabilitation projects, the governor shall consider whether 

the project: 

{a) is needed to protect public safety; 

(b) has impacts if not repaired or rehabilitated; and 

(c) accomplishes the goals listed in subsections (2)(a) 

through (2)(j), 

( 4) In establishing budget priorities for the 

-5- SB 313 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.; 

25 

SB 0313/02 

allocation of state water storage development funds: 

(a) first preference must be given to projects that 

resolve threats to life and property posed by high-hazard 

facilities that are in an unsafe condition; 

(b) second preference must be given to projects that 

improve or expand existing water storage facilities; and 

(C) third preference must be given to the planning and 

construction of new water storage facilities. 

NEW SECTION. Section 5. Study of recreationa1 user 

fees. (l) The department of fish, wildlife and parks, with 

the cooperation of the department of natural resources and 

conservation, shall conduct and coordinate a study that 

assesses the feasibility of charging recreational 

beneficiaries of water storage projects fees to assist in 

the repayment of a portion of those project deve¼epme"~ 

costs associated with eftY¼~eftmen~ai---mi~iga~ion----er 

enhafteefflene---~nd---~ne~ea~ee recreational opportunities. 

Options to be assessed include but are not limited to: 

(a) requiring entrance fees for the recreational use of 

water storage facilities; 

(bl requiring purchase of a water development stamp as 

a prerequisite for purchase of a fishing, duck hunting, 

boating, or other license for which water is an integral 

part of the recredti0nal experience; 

(c) increasing the motorboat fuels tax; 
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td) requiring purchase of a land and water conservation 

li-c~nse by anyone using public lands o-r wat.et; and 

(e) obtaining funding from the department of fish, 

wildlife and parks that is derived from taxes or fees on 

recreational activities. 

(2) A writt<!n report <>f the study finding$ must be 

gul:llllitted to the water policy committee by July 1, 1992. 

NEW SECTICDI. Section jj_ Study of daa safety and water 

re-rvation laws and regu.l.ations. (l) The water policy 

committee., with the cooperation of the department of natural 

resource"S and cons-ervation,. shall .conduct a stud.y of the 

IIOntana Dam ~fety Act and implementing regulations to 

deter.mine: 

(a) the acceptable .degree of .risk to public safety and 

the appropriate all.ocation o.f responsibility for that risk 

among the public, government,- and dam owners; 

(b) whether the definition of a high-hazard dam should 

be modified; 

(c) whether the high-hazard dam classification should 

be expanded into a risk scale that allows structural design 

requirements to reflect probable risk to life and property; 

and 

(d) whether the department of natural resources and 

conservation should be given greater discretion to 

substitute alternative means of addressing risks, such as 
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early warnin9 eystem.s, for structural design requirements. 

( 2) Tb.e .water poUcy committee shall also conduct a 

study to de,termine wb.ether th.e statutory res.triction ag_ainst 

all.owing private entities to obtain water reservations is an 

impediment to the development of water storage projects. 

Specifically, the study mus.t evaluate the desirability of: 

(a) allowing private entiti.es .to app·ly _for and obtain 

wa-ter reservations; and 

(b) designating a public entity with responsibility to 

advance wate~ re&ervation •pplications for private entities 

that are precluded from applyin9 for and receiving a water 

res-e,rvation u.nd.e,r . .8-5-2-316. 

NEW SECTION. Section 7. 

reveiiue account created 

water storage 

revenues 

state special 

allocated 

.-ppic-Qpri.ations f.r:om account. (1) There is a wa.ter storage 

state special revenue account within the state special 

revenue fund established in 17-2-102. 

(2) Th-ere must be paid into the wate-e storage state 

special .revenue account: 

(a) money frOlll the water de~elopment state special 

revenue account a-s .provided in 85-1-604; 

t·b) money from the c-enewable resource development 

account as provided in 90-2-111; and 

(c) money from the resource indemnity trust fund in 

excess of t-he $100 million minimum balance, as provided in 

--.8- SB 313 
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15-38-202. 

(3) Money that was not encumbered or expended from the 

water storage state special revenue account during the 

previous biennium must remain in the account. 

(4) The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively 

purchase or 

for water storage projects, including the 

lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

(5) The department shall administer this section as an 

integral part of the water development program, using, to 

the extent possible, the same procedures for soliciting, 

determining eligibility, and rating water storage project 

proposals and for administering grants and loans, subject to 

the same limitations, as applied to other water development 

grants and loans. 

(6) The following preferences must be considered in 

ranking proposals for water storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 

lb) second preference is for the improvement or 

expansion of existing water storage projects; and 

(c) third preference is for the development of new 

-9- SB 313 
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water storage projects. 

Section-e~--seet%on-l5-35-¼88,-M€AT-¼s-amended-to-reed~ 

il¼S-35-¼88T--t~emporaryt--Bispesa¼--o£--se•eranee-~axesT 

Seve~anee--~axes--eoi¼ee~ed--ttnder--this--ehapter--mttst---ee 

aiioeaeed--aeeordtng-te-efte-provistens-in-e££eet-on-the-date 

ehe-tax-is-dtte-ttnder-¼S-35-184•--Severanee--eaxes--eellee~ed 

under--the--previs½ens--ef--this--ehapter--are--a¼¼eeated-as 

Eo¼¼ews~ 

t¼t--~o-the-trttst-rttnd-ereated-ey-Artiele-!K,-seetion-5, 

ef-ehe-Montana-eonstittttien,-58\-0£-tota¼-eoa¼-se•eranee-tax 

eo¼¼eet±onsT-~he-trttst-fttnd-meneys-sha¼¼-ee-deposteed-±n-the 

i~nd-established-ttnder-l1-6-x83t5t-and-invested-by-the-beard 

of-investments-as-provided-by-lawT 

txt--Starting-attly-l,-l9B~,-and-ending--a~ne--387--l993T 

l~l--0£--eoal-severanee-tax-eolleetiens-are-a¼¼eeated-te-the 

h±ghway-reeenstrttet¼en--trttst--£ttnd--aeeettnt--in--the--state 

speeia¼-re~entte-fttnd. 

t3t--eoa¼--severanee-taw-ee¼leetions-remaining-a£ter-~he 

a¼¼oeations--provided--by--sttbseettons--t¼t--and---tit---are 

a¼¼oeated--tn--the--£o¼¼owing--~ereentages--or-eae-remaining 

ba¼anee~ 

tat--¼~o51-to-the-eredit-o£-~he--¼oea¼--impaet--aeeottftt• 

Hnenettmbered--£unds-remaining-in-the-loeal-impaet-aeeettnt-at 

tne-e~d-eE-ea~n-eie~nittm-a~e-a¼¼eeat@~-te-t~~-~ta~e--speeiai 

~~ventte-fttnd-fer-~tate-equa¼±tat±on-aid-to-pnb%te-sehoo¼~-e~ 

-10- SB 313 
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revefttte-ittftd-fer-state-eqtta¼izat¼on-a±d-te-pttblie-sehoo¼s-e£ 

the-state• 

tet--39\-to-the-state-speeia¼--rewenae--£ttnd--for--state 

e~tta¼ization-aid-to-pttblie-schoo¼s-0£-the-state; 

tet--¼%--to-the-state-speeia¼-reventte-fttnd-to-the-eredit 

0£-the-eottnty-¼and-planning-aeeottnt; 

tdt--¼-½f4%-to-the--eredit--of--the--re"ewable--resottree 

development-bond-£ttnd; 

tet--s,-to-a-none~pendable-trttst-fttnd-£or-the-purpose-o£ 

par~s--ac~aisition-er-management7-protection-0£-wor~s-0£-art 

¼n-the-state--eapito¼,--and--other--ea¼tara¼--and--aesthetie 

p~o;eets.--1neome-£rem-this-trttst-£and-sha¼¼-be-appreprieted 

as-fo¼¼ow9~ 

tit--¼f3-for-pro~eet¼on-o£-wor~9-o£--ert--in--the--~tate 

eapito¼-and-ether-ett¼tttra¼-and-ae9thetic-pro;eet~~-and 

tt¼t-~f3--tor--the--aeqttisition7-deve¼opment,-operat~on7 

and--maintenanee--0£--any--s±tes--and--areas--de9eribed---±n 

i3-i-¼8iT~ 

tft--¼t--to-the-state-spee±a¼-reventte-fttnd-to-the-eredit 

or--the--state--iibrary--eofflfflission--for--the--pttrposes---0£ 

providing--basie--¼±brery--serYiees-£er-the-res±dents-o£-a¼l 

eeonties-throagh-¼±brary-£ederat±ens-and-£or-payment-ei--the 

eosts-0£-partie±patin9-±n-regtena¼-and-nationai-networkin97 

t9t--if~--of--¼%--te--t~e-state-s~~etar-~e~en~e-rttnrl-Eo~ 

eenservat±on-distriets; 
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tht--i-i/41 i-ifit te-the-debt-se~•iee-fttnd-type-to--the 

eredit-o£-the-water-de•e¼opment-debt-~erviee-£ttnd~ 

t±t--%%--to--the--state--specia¼--revenae--fand--£er-the 

Montana-Srowth-~hroagh-Agr±eu¼tare-Aet~ 

tjt--a¼¼-other-revenuee-rrem-severance--texes--co¼¼ected 

under--the--prev±s±ene--0£-th±e-ehapter-to-the-ered±t-of-the 

genera±-rund-er-the-stete~• 

Section-9.--section-¼5-38-~8i7-M€A7-¼s-afflen8ed-te-read~ 

•¼S-38-%&~.--fn¥estment-o£-reseurce-±ndemnity-trttst-fund 

---expenditttre----minimum-ea¼anee•-t¼t-A¼¼-meney--paid--inte 

the--reseuree--indemnity-trust-Ettnd7-inc¼udin9-meney-payab¼e 

into-the-£und-ttnder-the-prov±sions-o£--¼5-3T-¼¼~7--sha¼¼--ee 

invested--at-the-dieeretien-0£-the-board-or-±nvestments.-A¼¼ 

the-net-earnin9s-aeeruin9-to-the--resouree--±ndemnity--trust 

£und--sha¼¼-annua¼¼y-be-added-to-the-truet-£und-unt¼l-it-has 

reached-the-sum-of-$¼9-mi¼¼ion,--~herea£ter,--en¼y--the--net 

earnings--may--be--appro~riated--and-expended-unti¼-t"e-fund 

reaches-$¼98-m±¼¼ion,-~herea£ter,-a¼¼-net-earninqs--and--al¼ 

receipts--sha¼¼--ee--a~propriated--by--the--¼egis¼ature--and 

expended,-provided-that-the-ba¼anee-in-the-fttnd-may-ne¥er-be 

¼ess-than-$¼69-mi¼¼ion• 

t~t--tat-At--the--be9inning--0£--each-biennium7-there-is 

ailoeated-Erom-the-interest-income-0£-tke-re~ource-ind@mnt~y 

~~tl~t-fttnd~ 

ttt--an--amottnt--~ot---to---exceea---S%T57S86---to---tke 
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enT±roftlllenCai-eontingeftey-aeeoant-pnrsttant-te-the-eo"d±t±ons 

of-75-t-ti8i7-an~ 

t±±t-beg±nn±ng--±n--£isea¼--year--¼99iT-an-amoant-not-to 

exeeed--$5&786&--to--the--o±¼--and--gae--prodttet±on---dama9e 

m±tiqat±on-aeeennt-pnrsttant-to-the-eond±tions-oi-8i-¼¼-¼6¼• 

tbt--~he--rema½nder--ef-the-±"terest-ineoae-½9-a¼leeated 

as-~o¼¼OWST 

t±t--Beg±nn±ng-±n-£±sea¼-year-¼98i7-proY±ded-the--amoant 

±n--the--resonree--¼ndemn±ty--trnat-fnnd-±e-greater-than-$¼8 

mi¼¼±on,--~e,--of--the--±nterest--±neome--of--the---reeearee 

±ndemn±ty---trnst--fnnd--mast--he--a¼¼oeated--to--the--water 

de•e¼opm.ent--state--speeia¼--reventte--aeeettnt---ereated---by 

85-¼-684T 

ti¼t-Beg¼nn¼n~--in-f¼sea¼-year-¼988 7 -¼it-ef-tfte-±nterest 

ineeme--ef--tfte--resettree--indemntty--trttst--fttnd--mttst---be 

a¼¼ocated--to--the--hazardetts--wastefeBREbA--speeia¼-reventte 

aeeettnt-prov±ded-£or-in-~5-¼9-6i¼• 

tiiit-Beginning-in-£isea¼-year-l99&,-8%-e£-the--interest 

inceme--rrom--the--resettree--indemnity--trttst--fttnd--mttst-be 

a¼¼eeated-te--the--renewab½e--resottree--deve¼epment--aeeottnt 

previded-rer-¼n-~it¼e-99,-ehapter-r. 

t±vt-Beginninq--±n-Eisea½-year-¼99&7-46,-er-the-interest 

ineeme-£rot1--the--resettree--inde11mity--trttst--rttnd--Mttst--be 

e¼¼eeeted--to-the-ree¼amatton-and-deve¼opment-grants-aeeennt 

prowtded-fo~-±n-99-i-¼¼9•~ 

-15- SB 313 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0313/02 

t•t--Beg¼nn±ng-±n-fiscai-yeaP-i998T-4%-of--the--intePest 

¼neeme---ef--tfte--resettree--in&emn¼ty--trttst--fttnd--Mttst--be 

a¼¼oeated--ee--the--envirenmente¼--~aa¼ity--preteetien--fttnd 

pPov±ded-fop-in-75-l0-i84T 

tvit-Beginnin9-in-£iseal-year-¼9947-i5,-ot-the--reeeipt• 

in--the--reeettree-indemnity-trast-~ttnd-in-eReess-ef-the-$¼8& 

m¼i¼ion-mtnimttm-he¼anee--must--be--a¼¼oeated--te--the--water 

stera9e--state--speeia¼--re•en~e--aeeottnt--pro•ided--£or--+n 

tseet¼on-itT 

t3t--Any---formal---bttdget---doettmeftt-~pPepaPed--by--the 

¼e~is¼atttre--er--the--exeettti•e--Braneft--tftat--preposes---to 

appropriate-fttftds-frem-the-resowree-indemnity-trttst-iftterest 

aeeottnt--other--than--as--provided-fer-by-the-a¼¼oeatiens-¼n 

stthseetion-tit-■ust-speeify-the-a■ottnt-of--■oney--£rom--eaeh 

al¼oeatien--that-ia-propesed-te-he-diverted-and-the-proposed 

ttse-of-the-diverted-fttndso-A-forma¼-httdget-deettment-ine¼tt8es 

a--printed--and--pttb¼icly--distribttted--bttdget--propesa¼--oP 

reeo11U11endatien 7-an-intredtteed--hi¼l7--or--a--bi¼l--de•eleped 

~ttr±n•--the--¼e~ia¼ati•e--appropriation-~reeess-or-otherwise 

dttr¼n~-a-¼egis¼at±•e-sessieno• 

Section 8. Section 85-1-603, MCA, is amended to read: 

•as-1-6O3. water developaent debt service fund created 

coal severance tax allocated -- water development loan 

loss reserve fund created. (l} (a) There is created a water 

development debt service fund within the debt service fund 
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type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

received: 

(i) ¼-¼f~I LUI! of all money from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of such tax 

under 15-35-108(1) and (2); 

(ii) any principal and accrued interest under 

85-l-6l3(3)(a} received in repayment of a loan made from the 

proceeds of bonds issued under 85-1-617: 

(iii) all interest income earned on proceeds of water 

development bonds: 

(iv) revenue or money otherwise required to be paid into 

the water development state special revenue account pursuant 

to 85-1-604, as determined by the board of examiners in 

connection with the issuance of bonds pursuant to BS-1-617; 

and 

(v) money received from the water development loan loss 

reserve fund as the result of a loan loss. 

(2) (a) There is created a water development loan loss 

reserve fund within the debt service fund type established 

in 11-2-102. 

{b) The state pledges and allocates and directs to be 

credited to the water development loan loss reserve fund all 
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accrued interest under 85-l-613(3)(bJ received in repayment 

of a loan made from the proceeds of bonds issued under 

85-1-617. 

(c) If the department determines that a loan loss has 

occurred on a loan made pursuant to this part, funds from 

the water development loan loss reserve fund must be 

transferred to the water development debt service fund in an 

amount equal to the amount that would otherwise be available 

for debt service under subsection (l)(b) as a result of the 

loan loss.'' 

Section 9. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water deve1opaent state special revenue 

account created revenues allocated limitations on 

appropriations from account. (l) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to the water development debt service fund pursuant 

to 85-1-603, there shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332: 

(b) 30% of the interest income of the resource 

indemnity trtist fund as provided in and subject to the 

conditions of 15-38-202; 

-18- SB 313 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0313/02 

(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt service requirements as provided in and 

subject to the conditions of 85-1-619; and 

(d) any fees or charges collected by the department 

pursuant ta 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (3)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3)(b). 

(bJ An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 

excess from subsection (J)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned 

works, including the rehabilitation of 

st~te-owned dams; 
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(ii) the formu1ation of downstream emergency warning and 

evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in 

reservations established 

districts; 

the implementation 

under 85-2-316 

of 

of 

the water 

conservation 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development; 

(vii) projects or programs that improve water use 

efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii) administrative 

limited to the salaries 

expenses, including but not 

and expenses of personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

(CJ An amount less than or equal to that paid into the 

account from the sources provided for in (c) and Id) of 

subsection (2) and only that amount may be appropriated from 
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the account for loans and grants for water development 

projects and activities; for purchase of liens and operation 

of property as provided in 85-1-615; for administrative 

expenses, including but not limited to the salaries and 

expenses of personnel, equipment, and office space: for the 

servicing of loans, including arrangements for obtaining 

security interests; and for other necessities incurred in 

administering the loans and grants. 

(4) An amount equal to 25% of the money available for 

grants under subsection {3)(c) must be transferred to the 

water storage state special revenue account created in 

[section 7]." 

Section 10. Section 85-2-310, MCA, is amended to read: 

"85-2-310. Action on application. (1) The department 

shall grant, deny, or condition an application for a permit 

in whole or in part within 120 days after the last date of 

publication of the notice of application if no objections 

have been received and within 180 days if a hearing is held 

or objections have been received. However, in either case 

the time may be extended upon agreement of the applicant, 

or, in those cases where an environmental impact statement 

must be prepared or in otter extraordinary cases, not more 

than 60 days upon order of the department. If the department 

orders the time extended, it shall serve a notice of the 

extension and the reasons therefor by certified mail upon 

-21- SB 313 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'> 

SB 0313/02 

the applicant and each person who has filed an objection as 

provided by 85-2-308. 

(2) However, an application may not be approved in a 

modified fotm or upon terms, conditions, or limitations 

specified by the department or denied, unless the applicant 

is first gtanted an opportunity to be heard. If no objection 

is filed against the application but the department is of 

the opinion that the application should be approved in a 

modified form or upon terms, conditions, or limitations 

specified by it or that the application should be denied, 

the department shall prepare a statement of its opinion and 

the reasons therefor. The department shall serve a stacement 

of its opinion by certified mail upon the applicant, 

together with a notice that the applicant ~ay obtain a 

hearing by filing a request therefor within 30 days after 

the notice is mailed. The notice shall further state that 

the application will be modified in a specified manner or 

denied, unless a hearing is requested. 

(3) The department may cease action upon an application 

for a permit and return it to the applicant when it finds 

that the application is not in good faith or does not show a 

bona fide intent to appropriate water for a beneficial use. 

An application returned far any of these reasons shall be 

acccmpa11ied by d statement of the reasons for which it was 

return~d, and there shall be no right to a priority date 
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based upon the filing of the application. Returning an 

application purtuant to this subsection shall be deemed a 

final decision of the department. 

(4) For all applications filed after July 1, 1973, the 

department shall find that an application is not in good 

faith or does not show a bona fide intent to appropriate 

water for a beneficial use if: 

(a) an application is not corrected and completed as 

required by 85-2-302; 

(b) the appropriate filing fee is not paid; 

le) the application does not document: 

(i) a beneficial use of water; 

(ii) the proposed place of use of all water applied for, 

(iii) for an appropriation of 4,000 acre-feet a year or 

more and 5.5 cubic feet per second or more, a detailed 

project plan describing when and how much water will be put 

to a beneficial use. The project plan must include a 

reasonable time line7-ftet-~e-exeeed-½8-yeftrs-rrom--the--t±me 

of--iss~ance--e~-a-permit7 for the completion of the project 

and the actual application of the water to a beneficial use. 

(iv) for appropriations not covered in subsection 

(4)(c}(iii)~ a general project plan stating when and how 

much water will be put to a beneficial use; and 

(v) if the water applied for is to be appropriated 

above that which will be used solely by the applicant or if 
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it will be marketed by the applicant to other users, 

information detailing: 

(A) each person who will use the water and the amount 

of water each person will use; 

(B) the proposed place of use of all water by each 

person: 

IC) the nature of the relationship between the 

applicant and each person using the water; and 

{D) each firm contractual agreement for the specified 

amount of water for each person using the water; or 

(d) the appropriate environmental impact statement fee, 

if any, is not paid as required by 85-2-124. 11 

Section 11. Section 90-2-111, MCA, is amended to read: 

•90-2-111. Grants to state and local gover1111ent. 11) 

The department of natural resources and conservation may 

recommend to the governor that grants from the renewable 

resource development account provided for by this part be 

made to any department, agency, board, commission, or other 

division of state government or to any political subdivision 

of state government. 

12) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, and other 

subdivisions of state and federal government and of other 

interested and affected persons. 
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13) The governor shall submit those grant proposals 

having his approval to the legislature by the 20th day of 

any legislative session. Those grant proposals approved by 

the legislature shall be administered by the department. 

{4) The grants provided for by this section may be made 

for the purchase, lease, or construction of projects for the 

conservation, management, utilization, development, or 

preservation of the land, vegetation, fish, wildlife, 

recreational, and other renewable resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for the rehabilitation, 

expansion, or modification of existing projects; and for 

such other and further similar purposes as the legislature 

may approve. 

(5) In recommending grants under this section, the 

department and the governor shall consider the special 

requirements and benefits of proposals that provide for the 

long-term compilation and management of information on the 

natural resources of Montana. These proposals contribute to 

the efficient management of renewable resources, benefit a 

variety of public and private users, and require a 

22 continuing commitment of resources to maintain currency and 

23 utility. In consequence of these values and conditions, 

24 proJects providing for the long-term cornpilat1on and 

25 management of natural resource information may be considered 
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for funding in consecutive funding cycles and may not be 

penalized for having received funds previously from the 

renewable resource development program. 

(6} An amount equal to 25% of the money available for 

grants from the renewable resource development program must 

be transferred to the water storage state special revenue 

account created in [section 7]. 

t6till The department may adopt rules as required to 

govern the terms and conditions for making grants pursuant 

to this section." 

NEW SECTION. Section 12. Codification instruction. (1) 

[Sections 1 through 4] are intended to be codified as an 

integral part of Title 85, chapter 1, and the provisions of 

Title 85, chapter 1, apply to [sections 1 through 4). 

(2) [Section 7) is intended to be codified as an 

integral part of Title 85, chapter 1, part 6, and the 

provisions of Title BS, chapter 1, part 6, apply to [section 

7 J. 

NEW SECTION. Section 13. Effective date. [This act] is 

effective July l, 1991. 

-End-
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SENATE BILL NO. 313 

INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER, 

BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK, 

THOFT, ROCKETT, T. BECK, HARPER, ZOOK, STIMATZ, 

AKLESTAD, YELLOWTAIL, WILLIAMS, KOEHNKE 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STATE WATER 

STORAGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER 

PROBLEMS; ESTABLISHING GUIDELINES FOR SETTING PRIORITIES 

AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS; 

REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING 

RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS; 

REQUIRING A STUDY OF WATER STORAGE LAWS AND REGULATIONS BY 

THE WATER POLICY COMMITTEE; CREATING A WATER STORAGE STATE 

SPECIAL REVENUE ACCOUNT; ALLOCATING ADDITIONAL eeAh 

SEYERANEE--ANB--RBSeeREB--INBBMNl~¥--~RBS~ TAX REVENUES FOR 

WATER DEVELOPMENT; ALLOCATING 25% OF THE MONEY AVAILABLE AS 

GRANTS IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE 

ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOUNT TO THE 

DEVELOPMENT OF WATER STORAGE PROJECTS; ELIMINATING THE 

10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN 

APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS 

l5-35-t08,--t5-3B-r0r, BS-±-683, 85-1-604, 85-2-310, AND 

90-2-111, MCA; AND PROVIDING AN EFFECTIVE DATE.'" 

~n• ,_,,..,,. counu, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

SB 0313/03 

STATEMENT OF INTENT 

A statement cf intent is required for this bill to 

provide guidance in the preparation of rules and other 

matters pertaining to the allocation of grants and loans 

from the water storage state special revenue account. This 

bill is introduced as a result of and should be interpreted 

consistently with the 1990 state water plan section on water 

storage. It is the legislature 1 s intent that money may not 

be expended from the water storage state special revenue 

account during fiscal years 1992 and 1993. Rather, money 

deposited in the account is to accumulate for expenditure 

during fiscal years 1994 and 1995. Deposits to the account 

are to Oe placed in short-term investments and accrue 

interest, which is also to be deposited in the water storage 

state special revenue account. 

Rules are to be adopted and implemented that govern the 

process of application, administrative application review 

and ranking, and conditions for the disbursal of grants and 

loans as soon as possible after this bill is enacted. 

Applications for grants and loans from the account are to be 

accepted by May 1992. These application and administrative 

recommendations will be considered during the 1993 

legislut1ve session, and that legislature may appropriate 

money accumulated in the account for expenditure during 
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fiscal years 1994 and 1995. 

It is also the legislature's intent that rules governing 

the allocation of money from the water storage state special 

revenue account do not limit the amount that may be provided 

to any one applicant. Also, private entities, as well as 

public entities, are to be eligible for grants and loans 

from the account. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 4) may be cited as the "Water Storage Policy Act". 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections l through 4] is to define the role of water 

storage in solving water management problems and, if water 

storage projects provide the best solutions to thOSt!!! 

problems, to facilitate the development of the projects. 

NEW SECTION. Section 3. Water storage policy. (l) The 

legislature recognizes that water resource needs are 

growing, existing water facilities are aging and in need of 

repair, and new water storage projects have become more 

difficult to complete. Other types of action will be needed 

to solve many emerging problems, but if water storage is the 

best way to meet growing water needs and solve problems, 

then it should be actively pursued. 

(2) In determining the best solution for a particular 
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water management problem, the state shall: 

(a) carefully define the problem; 

(b) identify all options to solve 

including water storage: 

SB 0313/03 

the problem, 

(c) determine whether water is physically and legally 

available to solve the problem; and 

(d} select the option that best meets the following 

criteria: 

(il technical feasibility, 

(ii) financial feasibility; 

(iii) economic feasibility; 

(iv) political feasibility; 

(v} legal feasibility; and 

(vi) environmental feasibility. 

NEW SECTION. Section 4. Prioritization of water 

storage projects -- governor's report. (1) The governor 

shall submit to each regular session of the legislature a 

report identifying specific water storage projects proposed 

for development, including the rehabilitation of existing 

projects and new project proposals. The report must contain: 

(a) 

(b) 

a list of water storage project priorities; 

an implementation strategy for each priority 

project that identifies the resources (including specific 

budg~t requests), government actions, and other actions 

needed to accomplish the project; and 
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(c) a progress report on the development of water 

storage projects during the previous 2 years. 

(2) In setting priorities among new water storage 

projects, the governor shall consider whether a project: 

(a) solves a severe water problem; 

(b) provides multiple uses and benefits; 

(c) provides for public uses; 

(d) shows strong evidence of broad citizen support; 

(e) 

(f) 

is able to obtain nonstate sources of funding; 

protects and seeks to enhance social, ecological, 

cultural, and aesthetic values; 

(g) improves local and state economic development; 

(h) could resolve Indian and federal reserved water 

rights issues; 

law. 

( i) 

( j) 

supports water conservation activities; and 

promotes the use of water reserved under 

(3) In setting priorities among water 

Montana 

storage 

rehabilitation projects, the governor shall consider whether 

the project: 

(a) is needed to protect public safety; 

(b) has impacts if not repaired or rehabilitated; and 

(c) accomplishes the goals listed in subsections (2)(a) 

through (2) ( j). 

( 4) In establishing budget priorities for the 
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allocation of state water storage development funds: 

(a) first preference must be given to projects that 

resolve threats to life and property posed by high-hazard 

facilities that are in an unsafe condition: 

(b) second preference must be given to projects that 

improve or expand existing water storage facilities; and 

(CJ third preference must be given to the planning and 

construction of new water storage facilities. 

NEW SECTIOR-_ Section 5. Study of recreational user 

fees. (1) The department of fish, wildlife and parks, with 

the cooperation of the department of natural resources and 

conservation, shall conduct and coordinate a study that 

assesses the feasibility of charging recreational 

beneficiaries of water storage projects fees to assist in 

the 

costs 

repayment of 

associated 

a portion of those project eeve¼opment 

with ~n•ironmenta¼---m±t±9ae±en----er 

enheneement---and---±neressed recreational opportunities. 

Options to be assessed include but are not limited to: 

(a) requiring entrance fees for the recreational use of 

water storage facilities; 

(b) requiring purchase of a water development stamp as 

a prerequisite for purchase of a fishing, duck hunting, 

boating, or other license for which water is an integral 

part of the recreational experience; 

(c) increasing the motorboat fuels tax: 
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(d) requiring purchase of a land and water conservation 

license by anyone using public lands or water; and 

(e} obtaining funding from the department of fish, 

wildlife and parks that is derived from taxes or fees on 

recreational activities. 

(2) A written report of the study findings must be 

submitted to the water policy committee by July 1, 1992. 

NEW SECTION. Section 6. Study of daa safety and water 

reservation laws and regulations. (1) The water policy 

committee, with the cooperation of the department of natural 

resources and conservation, shall conduct a study of the 

Montana Dam Safety Act and implementing regulations to 

determine: 

(a) the acceptable degree of risk to public safety and 

the appropriate allocation of responsibility for that risk 

among the public, government, and dam owners; 

(b) whether the definition of a high-hazard dam should 

be modified; 

(c) whether the high-hazard dam classification should 

be expanded into a risk scale that allows structural design 

requirements to reflect probable risk to life and property; 

and 

td) whether the department of natural resources and 

conservation should be given greater discretion to 

substitute alternative means of addressing risks, such as 
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early warning systems, for structural design requirements. 

(2) The water policy committee shall also conduct a 

study to determine whether the statutory restriction against 

allowing private entities to obtain water reservations is an 

impedim@nt to the development of water storage projects. 

Specifically, the study must evaluate the desirability of: 

(a) allowing private entities to apply for and obtain 

water reservations; and 

(b} designating a public entity with responsibility to 

advance water reservation applications for private entities 

that are precluded from applying for and receiving a water 

reservation under 85-2-316. 

NEW SECTION. Section 7. water storage state special 

revenue account created revenues allocated 

appropriations froa account. (l) There is a water storage 

state special revenue account within the state special 

revenue fund established ih 17-2-102. 

(2) There must be paid into the water storage state 

special revenue account: 

(a) money from the water development state special 

revenue account as provided in 85-1-604; AND 

(bl money from the renewable resource development 

dccount as provided in 90-2-111~-and~ 

tet--meney-frem-the-resettree--indeMn¼ty--~rtt~~--£ttn~--¼n 

@xeess--eE--the-$¼88-miiiien-m¼nimam-ba¼anee,-as-prev¼ded-in 
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¼S-38-i8iT 

13) Money that was not encumbered or expended from the 

water storage state special revenue account during the 

previous biennium must remain in the account. 

(4) The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

(5) The department shall administer this section as an 

integral part of the water developmen~ program, using, to 

the extent possible, the same procedures for soliciting, 

determining eligibility, and rating water storage project 

proposals and for administering grants and loansr subject to 

the same limitationsr as applied to other water development 

grants and loans. 

(6) The following preferences must be considered in 

ranking proposals for water storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 

(b) second preference is for the improvement or 

expansion of existing water storage projects; and 

(c) third preference is for the development of new 
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water storage projects. 

Seee¼en-8T--9eet¼en-¼S-35-¼687-MeA7-ts-amended-te-read~ 

•r5-35-¼98T--t~emporaryt--9¼s~esa¼--e£--se•eranee-taxes• 

Severanee--taxes--ee½¼eeted--ttnder--ehis--ehapter--mttst---De 

a½½eeated--aeeerd¼nq-to-the-prev¼s¼ens-¼n-ef£eet-on-the-date 

the-tax-¼s-d~e-ttnder-¼5-35-¼84T--Severanee--taxes--ee½¼eeted 

~nder--the--provisions--of--this--ehapter--are--a¼¼eeated-as 

rei¼ews~ 

t½t--'l'e-the-trttst-fttnd-ereated-by-Artie¼e-¼KT-seet¼on-57 

0£-the-Montana-eonstitttt¼on,-S&%-of-teta¼-eoa¼-severanee-taM 

eei¼eetionsT-~he-trttst-£ttnd-moneys-shai½-&e-depes±ted-¼n-the 

rttnd-estab¼ished-ttnder-ii-6-i83t5t-aftd-inYested-by-the-beard 

0£-±nvestments-as-pro•±ded-by-¼awa 

tit--Startin9-dtt¼y-i7-¼98iy-aftd-endiftg--dttne--387--i993, 

¼i,--of--eoa½-severanee-tax-eoiiect±ons-are-a¼½oeated-to-the 

highway-reeonstrttet±on--trttet--fttnd--aeeottnt--±n--the--state 

speeia¼-reven~e-fttnd• 

t~t--eoal--se¥eranee-tax-eo¼¼eetions-rema±n±ng-after-the 

a¼½oeat±ons--prov±ded--by--sttbseetiens--t¼t--and---tit---are 

a¼¼oeated--in--the--fo¼¼ew±ng--pereentaqes--or-the-reffla±n±ng 

baianee~ 

tat--½~~s1-te-the-eredit-of-the--¼oeai--impaet--aeeottnt, 

Hnenettfflbered--£~nds-remainin~-¼n-the-¼oea¼-impaet-aeeottnt-at 

the-e~d-of-eae"-b±e~~iam-are-a¼ieestee-to-the-s~ate--speeiai 

~e¥~n~e-rttnd-for-state-eqttai±rat±on-aid-to-ptibiie-sekoois-of 
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SB 0313/03 

reventte-£ttnd-£or-9tate-equa¼ization-a±d-to-pttb¼ie-sehoo¼s-0£ 

the-state. 

tbt--38t-to-the-state-spee¼a¼--revenae--£and--£er--state 

e~tta¼±~atien-a¼d-te-pttb¼ie-sehee¼s-ef-the-state; 

tet--¼t--to-the-state-speeia¼-reventte-fttnd-te-the-ered±t 

e£-the-eettnty-¼and-p¼anning-aeeettnt; 

tdt--t-tf4,-te-the--ered±t--ef--the--reneweb¼e--resettree 

deve¼epment-bond-fttnd; 

tet--5%-te-e-nenexpendeb¼e-trttst-fttnd-fer-the-pttrpese-er 

parks--ae~ttisit±en-er-mana~ement7-preteetion-0£-works-O£-art 

±n-the-state--eap±to¼7--and--other--ea¼tttra¼--and--aesthetie 

projeets.--ineome-frem-this-trttst-fttnd-sha¼¼-be-apprepriated 

as-~e¼¼ows~ 

t±t--¼73-for-preteetien-ef-werks-of--art--in--tfte--state 

eapite¼-and-other-ettitara¼-and-aesthetie-pre;eets7-and 

ti±t-if3--fer--the--aeqttisitien7-de¥e¼opmeftt;-operation, 

and--maintenanee--of--any--sites--and--areas--deseribed---ift 

i3-l-l8i7~ 

t£t--l\--te-the-9tate-9peeia¼-revenue-£ttnd-to-the-eredit 

ef--t~e--state--±±erary--eeffllftissieft--fer--the--pttrpeses---.ef 

previdin9--ba9ie--¼ibrary--serviees-tor-the-residents-0£-ail 

eottnties-tftrett9h-¼ibrary-£ederatiens-and-fer-payment-e£--tfte 

eests-eE-partieipating-in-regiena¼-and-natienal-netwer~ing7 

tgt--lf%--et--¼%--to--the-state-speeial-re~entte-fund-fo~ 

eonser¥atien-distriets7 
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tht--l-lt4' i-lfi' te-the-debt-serYiee-fnnd-type-te--the 

eredit-of-tfte-water-deve¼epment-deht-serviee-Ettnd~ 

tit--il--to--the--state--speeial--reventte--fttnd--for-the 

Montana-Srowth-Throttgh-Agriett¼tttre-Aet~ 

fjt--a¼¼-otfter-reventtes-from-severanee--taxes--colleeted 

ttftder--the--pro•isions--0£-th¼s-ehapter-te-the-eredit-of-the 

genera¼-fttnd-of-the-stateT• 

Seet±en-9T--Sect¼on-lS-38-i9i7 -MeA7 -is-ameftded-to-read~ 

•15-3e-ze2.--tnvestment-of-reseuree-indemn¼ty-trost-fund 

---expend¼tttre----min¼mum-ba¼anee.-tlt-A¼¼-money--pa±d--¼ftto 

the--resoaree--indemnity-trttst-Ettnd7-ine¼ttding-money-payab¼e 

±ftto-the-fttnd-under-the-proT¼siens-of--¼5-3T-¼¼T,--sha¼¼--be 

±n•ested--at-tfte-diseret±oft-ef-the-board-0£-investmentsT-A¼¼ 

the-net-earnings-aeertting-to-the--resottree--±ndeau,ity--trttst 

fttnd--shall-annttal¼y-be-added-to-the-trttst-£und-until-it-has 

reaehed-the-sum-0£-$¼6-mil¼ion~--~hereafter,--on¼y--the--net 

earnin9s--fflfty--be--appropriated--and-expended-ttnti¼-tfte-£ttnd 

reaehes-$¼88-mi¼¼ion•-Therea£ter,-a¼¼-net-earn±n9s--and--a¼¼ 

reeeipts--shal¼--be--appropriated--by--the--¼eqis¼atttre--and 

expended,-pro~ided-that-tfte-ba¼aftee-in-the-tund-may-never-~e 

less-than-S¼98-mil¼ion. 

trt--tat-At--the--beginning--ot--eaeh-biennium,-there-is 

al¼eeated-frem-the-interest-ineeme-ef-the-resouree-indemnity 

trast-fttnd~ 

t±t--an--~mo~nt--~ot---te---exee~d---Sl~s,eee---te---tfte 

-14- SB 313 
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type-estabi±shed-±n-t~-i-i&i~ 

tbt--~fte-state-p¼edges-and-a¼¼eeates-and-direets--to--be 

ered¼ted--to--the--water--deve¼ep111ent--debt-service-fttnd,-as 

4 reee¼Yed~ 

5 t±t--l-if4t i-l/it--of--aii--meney--Orom--time--to--t±me 

6 reee¼ved--frem--tfte-eea¼-severanee-tax-ee¼¼eeted-ttnde~-~it¼e 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

¼57-ehapter-357-and-remainin~-a~ter-a¼¼eeation-0£--stteft--ta~ 

ttnder-t5-35-t&8flt-and-fit~ 

tiit-any----prinei~a¼---and---aeertted---interest---ander 

85-i-6i3t3ttat-received-in-repayment-ef-a-ioan-made-£rem-the 

preeeeda-ef-eends-isstted-under-85-¼-6¼T; 

tiiit-a¼¼-¼nterest-ineeme-earned-on--preeeeds--er--water 

deve¼epment-bends~ 

ti•t-reventte-er-meftey-otfterwise-reqaired-~o-ne-pe:id-into 

tne-water-deve¼epment-state-speeia¼-re¥eft~e-aeeettftt-pttrsttaftt 

te--85-¼-684;--as--determ¼ned--by--the-beard-oE-e~aminers-ift 

eonneet¼en-w¼th-the-¼ssttance-of-boftds-pttrsttant-te--as-t-6¼T~ 

aftd 

tvt--meney-reeeiwed-from-tfte-water-de•e¼opment-½oan-¼oss 

reserwe-£ttnd-as-the-restt¼t-of-a-¼oan-¼oss• 

tit--tat-~here--¼s-ereated-a-water-de•e¼opment-¼oa~-¼oss 

reserve-£ttnd-wtthin-the-debt··serviee-£ttnd--type--estab¼ished 

¼ft-ii-r-¼9rT 

t~t--~he--state--p¼ed9es-and-a¼¼oeate~-anO-d±reet~-to-be 

ered¼ted-to-the-water-deve¼opment-¼oan-¼oss-reserve-£ttnd-a¼¼ 

-17- SB 313 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

H 

SB 0313/03 

aeertted-¼nterest-ttnder-85-¼-6¼3t3ttbt-reee¼ved-¼n--repayment 

0£--a--¼oan--made--frem--tfte--preeeeds-of-bonds-±sstted-ttnder 

85-i-6¼i~ 

tct--%£-the-department-determ±nes-tbat-a-¼oan--¼oss--has 

oeettrred--on--a--¼oan-made-pttrsttant-to-th¼s-part,-fttnds-irom 

the--water--deve¼opment--¼oan--½ese--feserve--fund--mtts~--be 

transferred-to-the-wa~er-deTe¼opm.ent-deb~-serv¼ee-fttftd-¼ft-an 

afflottnt-equa¼-to-the-amottnt-that-wett½d-etherw¼ee-be-a•ai¼ab¼e 

£or-debt-serv¼ee-ttn8er-sttbeeetien-t¼ttbt-as-a-restt¼t-oE--the 

¼oan-¼oss~• 

Section 8. Section 85-1-604, MCA, is amended to read: 

•as-1-604. Water development state specia1 revenue 

account. created revenues a11ocated limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to the water development debt service fund pursuant 

to 85-1-603, there shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332; 

{b) 30% of the interest income of the resource 

indemni=y trust fund as provided in and subject to the 

25 conditio11s of 15-38-202; 
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(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water development debt service 

fund above debt s~rvice requirements as provided in and 

subject to the conditions of 85-1-619; and 

{d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue account for the 

purposes and subject to the following conditions: 

following 

(a) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (3)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3J(b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust ·account plus any 

excess from subsection (J)(a) and only that amount may be 

appropriated from the account for: 

(i) the rehabilitation of state-owned 

works, including the rehabilitation of 

state-owned dams; 
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(ii) the formulation of downstream emergency warning and 

evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts, 

(v) the promotion 

tributary storage; 

of the development of offstream and 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development; 

(vii) projects or programs that improve water use 

efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii) administrative 

limited to the salaries 

expenses, including 

and expenses of 

but not 

personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

(c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) and (d) of 

subsection (2) and only that amount may be appropriated from 
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the account for loans and grants for water development 

projects and activities; for purchase of liens and operation 

of property as provided in 85-1-615; for administrative 

expenses, including but not limited to the ,salaries and 

expenses of personnel, equipment, and office space; for the 

servicing of loans, including arrangements for obtaining 

security interests; and for other necessities incurred in 

administering the loans and grants. 

(4) An amount equal to 25\ of the money available for 

grants under subsection (3)(c) must be transferred to the 

water storage state special revenue account created in 

[section 7]." 

Section 9. Section 85-2-310, MCA, is amended to read: 

•as-2-310. Action on application. (l) The department 

shall grant, deny, or condition an application for a permit 

in whole or in part within 120 days after the last date of 

publication of the notice of application if no objections 

have been received and within 180 days if a hearing is held 

or objections have been received. However, in either case 

the time may be extended upon agreement of the applicant, 

or, in those cases where an environmental impact statement 

must be prepared or in other extraordinary cases, not more 

than 60 days upon order of the department. If the department 

orders the time extended, it shall serve a notice of the 

extension and the reasons therefor by certified mail upon 
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the applicant and each person who has filed an objection as 

provided by 85-2-308. 

(2) However, an application may not be approved in a 

modified form or upon terms, conditions, or limitations 

specified by the department or denied, unless the applicant 

is first granted an opportunity to be heard. If no objection 

is filed against the application but the department is of 

the opinion that the application should be approved in a 

modified form or upon terms, conditions, or limitations 

specified by it or that the application should be denied, 

the department shall prepare a statement of its opinion and 

the reasons therefor. The department shall serve a statement 

of its opinion by certified mail upon the applicant, 

together with a notice that the applicant may obtain a 

hearing by filing a request therefor within 30 days after 

the notice is mailed. The notice shall further state that 

the application will be modified in a specified manner or 

denied, unless a hearing is requested. 

(3) The department may cease action upon an application 

for a permit and return it to the applicant when it finds 

that the application is not in good faith or does not show a 

bona fide intent to appropriate water for a beneficial use. 

An application returned for any of these reasons shall be 

accompanied by a stdtement of the reasons for which it was 

returned, and there shall be no right to a priority date 
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based upon the filing of the application. -Returning an 

application pursuant to this subsection shall be deemed a 

final decision of the department. 

(4) For all applications filed after July 1, 1973, the 

department shall find that an application is not in good 

faith or does not show a bona fide intent to appropriate 

water for a beneficial use if: 

(a) an application is not corrected and completed as 

required by 85-2-302; 

(bl the approptiate filing fee is not paid: 

(c} the application does not document: 

(i) a beneficial use of water; 

{ii) the proposed place of use of all water applied for; 

(iii) for an appropriation of 4,000 acre-feet a year or 

more and 5.5 cubic feet per second or more, a detailed 

project plan describing when and how much water will be put 

to a beneficial use. The project plan must include a 

reasonable time l ine7 -ne~-i!e-eMeeed-¼9-y·eaf's-£-rom--the--ti-111e 

ef--½ssnsftee--of-a-perm~t7 for the completion of the project 

and the actual application of the water to a beneficial use. 

(iv) for 

(4)(C)(iii), 

appropriations not 

a general project 

covered in subsection 

plan stating when and how 

much water will be put to a beneficial use; and 

(v) if the water applied for is to be appropriated 

above that which will be used solely by the applicant or if 
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it will be marketed by the applicant to other users, 

information rletailin9: 

(A} each person who will use the water and the amount 

of water each person will use: 

(B} the proposed place of use of all water by each 

person; 

(Cl the nature of the relationship between the 

applicant and ea-ch person using the water: and 

(D) each firm contractual agreement for the specified 

amount of water for each person using the water: or 

(d) the appropriate environmental impact statement fee, 

if any, is not paid as tequired by 85-2-124." 

Section 10. Section 90-2-111, MCA, is amended to read: 

•90-2-111. Grants to state and local government. (1) 

The department of natural resources and conservation may 

reconunend to the governor that grants from the renewable 

resource development account provided for by this part be 

made to any department, agency, board, commission, or other 

division of state government or to any political subdivision 

of state government. 

{2) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, and other 

subdivi-sions of state and federal government and of other 

interested and aff.ected persons. 
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(3) The governor shall submit those grant proposals 

having his approval to the legislature by the 20th day of 

any legislative session. Those grant proposals approved by 

the legislature shall be administered by the department. 

(4) The grants provided for by this section may be made 

for the purchase, lease, or construction of projects for the 

conservation, management, utilization, development, or 

preservation of the land, vegetation, fish, wildlife, 

recreational, and other renewable resources in the state; 

for the purpose of feasibility and design studies for such 
I 

projects; for development of plans for the rehabilitation, 

expansion, or modification of existing projects; and for 

such other and further similar purposes as the legislature 

may approve. 

(5) In recommending grants under this section, the 

department and the governor shall consider the special 

requirements and benefits of proposals that provide for the 

long-term compilation and management of information on the 

natural resources of Montana. These proposals contribute to 

the efficient management of renewable resources, benefit a 

variety of public and private users, and require a 

22 continuing commitment of resources to maintain currency and 

23 utility. In consequence of these values and conditions, 

24 projects providing for the long-term compilation and 

25 management of natural resource information may be considered 
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for funding in consecutive funding cycles and may not be 

penalized for having received funds previously from the 

renewable resource development program. 

(6) An amount equal to 25\ of the money available for 

grants from the renewable resource development program must 

be ~ransferred to the water storage state special revenue 

account created in [section 7]. 

t6tfil The department may adopt rules as required to 

govern the terms and conditions for making grants pursuant 

to this section." 

NEW SECTION. Section 11. Codification instruction. (1) 

[Sections l through 41 are intended to be codified as an 

integral part of Title 85, chapter 1, and the provisions of 

Title 85, chapter 1, apply to [sections 1 through 4]. 

(2) [Section 7] is intended to be codified as an 

integral part of Title 85, chapter l, part 6, and the 

provisions of Title 85, chapter 1, part 6, apply to {section 

7 l. 

NEW SECTION. Section 12. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 23, 1991 

Pagel of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 313 (third reading copy -- blue) be concurred 
in as amended . 

Signed: &-2~ 
BobRaneChairman 

Carried by: Rep. Schye 

And~ that such amendments read: 

l. Title, line 14. 
Following: line 13 
Insert: "REQUIRING A STUDY OF THE FEASIBILITY OF INCREASING 
WATER USER FEES TO PAY FOR CONSTRUCTION AND REHABILITATION OF 
STORAGE STRUCTURES AND TO IMPROVE COORDINATION AND ACCOUNTING OF 
THE FEES;• 

2. Page 7, line 8. 
Following: line 7 
Insert: •NEW SECTION. Section 6. Study of water user 
fees. (1) The department of natural resources and conservation 
shall conduct and coordinate a study to assess the feasibility of 
increasing the fees charged to diversionary water users to assist 
in the repayment of a greater portion of water storage project 
costs associated with diversionary benefits and to assess 
opportunities for improving coordination and accounting of those 
fees. The options the department must assess include but are not 
limited to requiring diversionary water users to pay standardized 
fees to the department for the use of public water that is 
provided by water storage projects: 

(a) on a per-volume-used basis; and 
(b) according to the amount of water appropriated to the 

user by the department and the priority date of the 
appropriation. 

(2) A written report of the study findings must be 
submitted to the water policy committee by July 1, 1992.• 
Renumber: subsequent sections 

3. Page 21, line 12. 
Following: "section" 
Strike: "7" 
Insert: ""ff'" 

6308!3SC.HSF 

4. Page 26, line 7. 
Following: "section" 
Strike: n7" 
Insert: ""'B'n 

5. Page 26, line 15. 
Following: "Section" 
Strike: "7" 
Insert: "8 11 

6. Page 26, line 18. 
Strike: "?• 
Insert: "8" 

March 2 3, 1991 
Page 2 of 2 

HOUSE 
S(l l/3 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 313 

Representative Raney 

April 5, 1991 11:59 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 313 (third reading 
copy -- blue). 

And, that such amendments to Senate Bill 313 read as 

1.Arnend the House Committee on Natural Resources report dated 23 
March, 1991 as follows: 

Strike: amendments 1 and 2. 

2. Amend Senate Bill 313 (third reading copy -- blue) as follows: 
1. Title, line 14. 

Following: line 13 
Insert: "REQUIRING A STUDY OF THE FEASIBILITY OF COLLECTING 
LARGER FEES FROM CONSUMPTIVE WATER USERS WHO BENEFIT FROM 
THE DEVELOPMENT OF NEW STATE-OWNED WATER STORAGE PROJECTS OR 
FROM THE REHABILITATION OF EXISTING STATE-OWNED WATER 
STORAGE PROJECTS;" 

2. Page 7, line 8. 
Following: line 7 
Insert: "NEW SECTION. Section 6. Study of water user fees. 

(1) The department of natural resources and conservation 
shall conduct and coordinate a study to assess the 
feasibility of increasing the fee charged to diversionary 
water users to assist in the repayment of a greater portion 
of new state-owned water storage project costs or existing 
state-owned water storage project rehabilitation costs. 
This study should include an historical analysis of existing 
state-owned water storage projects costs and associated 
fees. 
(2) A written report of the study findings must be 
submitted to the water policy committee by July 1, 1992." 
Renumber: subsequent sections 

B 
REJECT 
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SENATE BILL NO. 313 

INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER, 

BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK, 

THOFT, HOCKETT, T. BECK, HARPER, ZOOK, STIMATZ, 

AKLESTAD, YELLOWTAIL, WILLIAMS, KOEHNKE 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "'AN ACT CLARIFYING STATE WATER 

STORAGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER 

PROBLEMS, ESTABLISHING GUIDELINES FOR SETTING PRIORITIES 

AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS, 

REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING 

RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS; 

Rl!9BfRfN8-A-S'i'BBY-8P-THB--PE?ASfBfbfTY--8P--fNeRE?ASfN6--WATBR 

BSBR--PBBS--T8--PAY--P8R--eeNSTRBeTf8N-ANB-RBHABfbfTATf0N-0P 

STBRA6B--STRBBTHRBS--IUIB---TB---fMPR0VB---eeeRBfNATf0N---ANB 

ABB8HNTfN6-0P-THB-PBBS~ REQUIRING A STUDY OF THE FEASIBILITY 

OF COLLECTING LARGER FEES FROM CONSUMPTIVE WATER USERS WHO 

BENEFIT FROM THE DEVELOPMENT OF NEW STATE-OWNED WATER 

STORAGE PROJECTS OR FROM THE REHABILITATION OF EXISTING 

STATE-OWNED WATER STORAGE PROJECTS; REQUIRING A STUDY OF 

WATER STORAGE LAWS AND REGULATIONS BY THE WATER POLICY 

COMMITTEE, CREATING A WATER STORAGE STATE SPECIAL REVENUE 

ACCOUNT; ALLOCATING ADDITIONAL €8Ab-SEVBRANEB--ANB--RE58BREE 

fNBBMNfTY---TRHST TAX REVENUES FOR WATER DEVELOPMENT, 

~ ... '""'""· c.,,,,,,, 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0313/04 

ALLOCATING 251 OF THE MONEY AVAILABLE AS GRANTS IN THE WATER 

DEVELOPMENT STATE SPECIAL REVENUE ACCOUNT AND RENEWABLE 

RESOURCE DEVELOPMENT ACCOUNT TO THE DEVELOPMENT OF WATER 

STORAGE PROJECTS; ELIMINATING THE 10-YEAR LIMIT ON PROJECT 

DEVELOPMENT PLANS REQUIRED IN APPLICATIONS FOR LARGE WATER 

USE PERMITS; AMENDING SECTIONS ¼S-3S-¼9B7---¼S-3&-z&z7 

es-:-68:h 85-1-604, 85-2-310, AND 90-2-111, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance in the preparation of rules and other 

matters pertaining to the allocation of grants and loans 

from the water storage state special revenue account. This 

bill is introduced as a result of and should be interpreted 

consistently with the 1990 state water plan section on water 

storage. It is the legislature"s intent that money may not 

be expended from the water storage state special revenue 

account during fiscal years 1992 and 1993. Rather, money 

deposited in the account is to accumulate for expenditure 

during fiscal years 1994 and 1995. Deposits to the account 

are to be placed in short-term investments and accrue 

interest, which is also to be deposited in the water storage 

state special revenue accoant. 

Rules are to be adopted and implemented that govern the 
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process of application, administrative application review 

and ranking, and conditions for the disbursal of grants and 

loans as soon as possible after this bill is enacted. 

Applications foe grants and loans from the account are to be 

accepted by May 1992. These application and administrative 

recommendations will be considered during the 1993 

legislative session, and that legislature may appropriate 

money accumulated in the account for expenditure during 

fiscal years 1994 and 1995. 

It is also the legislature's intent that rules governing 

the allocation of money from the water storage state special 

revenue account do not limit the amount that may be provided 

to any one applicant. Also, private entities, as well as 

public entities, are to be eligible for grants and loans 

from the account. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through 4) may be cited as the "Water Storage Policy Act". 

NEW SECTION. Section 2. Purpose. The purpose of 

[sections l through 4] is to define the role of water 

storage in solving water management problems and, if water 

storage projects provide the best solutions to those 

problems, to facilitate the development of the projects. 

NEW SECTION. Section 3. Water storage policy. (1) The 
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legislature recognizes that water resource needs are 

growing, existing wate~ facilities are aging and in need of 

repair, and new water storage projects have become more 

difficult to complete. Other types of action will be needed 

to solve many emerging problems, but if water storage is the 

best way to meet growing water needs and solve problems, 

then it should be actively pursued. 

(2) In determining the best solution for a particular 

water management problem, the state shall: 

(a) carefully define the problem; 

(b) identify all options to solve the problem, 

including water storage; 

(c) determine whether water ls physically and legally 

available to solve the problem; and 

(d) select the option that best meets the following 

criteria: 

(i) technical feasibility; 

(ii) financial feasibility; 

(iii) economic feasibility; 

{iv) political feasibility; 

(v) legal feasibility; and 

(vi) environmental feasibility. 

NEW SECTION. Section 4. Prioritization of water 

storage projects 

shall submit to 

governor's report. (1) The governor 

each regular session of the legislature a 
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report identifying specific water storage projects proposed 

for development, including the rehabilitation of existing 

projects and new project proposals. The report must contain; 

(a) a list of water storage project priorities; 

tb) an implementation strategy for each priority 

project that identifies the resources (including specific 

budget requests), government actions, and other actions 

needed to accomplish the project; and 

(c) a progress report on the development of water 

storage projects during the previous 2 years. 

(21 In setting priorities among new water storage 

projects, the governor shall consider whether a project: 

(a) solves a severe watet problem; 

(b) provides multiple uses and benefits; 

provides for public uses; (c) 

(d) 

(e) 

(f) 

shows strong evidence of broad citizen support; 

is able to obtain nonstate sources of funding; 

protects and seeks to enhance social, ecological, 

cultural, and aesthetic valuesi 

(g) improves local and state economic development; 

(h) could resolve Indian and federal reserved water 

rights issues; 

(i) supports water conservation activities; and 

{j) promotes the use of water reserved under Montana 

law. 
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(3) In setting priorities among water storage 

rehabilitation projects, the governor shall consider whether 

the project: 

(a) is needed to protect public safety; 

{b) has impacts if not repaired or rehabilitated; and 

(c) accomplishes the goals listed in subsections (2)(a) 

through (2)(j). 

(4) In establishing budget priorities for the 

allocation of state water storage development funds: 

(al first preference must be given to projects that 

resolve threats to life and property posed by high-hazard 

facilities that ate in an unsafe condition; 

{b) second preference must be given to projects that 

improve or expand existing water storage facilities; and 

(c) third preference must be given to the planning 

construction of new water storage facilities. 

NEW SECTION. Section 5. Study of recreational 

fees. {1) The department of fish, wildlife and parks, 

and 

user 

with 

the cooperation of the department of natural resources and 

conservation, shall conduct and coordinate a study that 

assesses the feasibility of charging recreational 

beneficiaries of water storage projects fees to assist in 

the repayment of a portion of those project deveiopm~"~ 

cc:;ts associated with e"~tronmentai---~=t~~at~on----or 

enh8n~~ffl~~~---8nd---i~e~ea~ed recreational opportunities. 
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Options to be assessed include but are not limited to: 

(a) requiring entrance fees for the recreational use of 

water storage facilities; 

(b) requiring purchase of a water development stamp as 

a prerequisite for purchase of a fishing, duck hunting, 

boating, or other license for which water is an integral 

part of the recreational experience: 

(c) increasing the motorboat fuels tax; 

(d) requiring purchase of a land and water conservation 

license by anyone using public lands or water; and 

(e) obtaining funding from the department of fish, 

wildlife and ,parks that is derived from 

recreational activities. 

taxes or fees on 

(2) A written report of the study findings must be 

submitted to the water policy committee by July 1, 1992. 

NBW-SBi!'Pf8N.--.:6EEff1QN ir.---5'l'lfB'l--ep.-wNP!!ft--09t!ft--f'l!B5-.---ttJ­

~HB--BBPARTMBNT--0P-NA~!!RAL-RBS88Rees-ANB-eeNSBRYATl8N-SHAbb 

eeNaeeT-ANB-€88RB¼NATB-A-8~8B'i-'P8-ASSBSS-THB-PBASfBfbrT'i--8P 

fNeRBASfN6--THB--PBBS-el!IIR6BB-T8-B¼YBRSf0NARY-WATBR-HSERS-T0 

ASS¼S~-fN-~HE--RBPA'iMBNT--8P--A--6RBATBR--P0RT¼8N--8P--WATBR 

S'P8RA8E--PR0dEBT-e8STS-ASS8elATEB-WfTH-BrYERSf0NAR¥-BENBPfT5 

ANB-'P8-ASSBSS-6PP8RTHNfTfBS-P8R-'fMPR0YfN6--€88RBfNATf8N--ANB 

AeeeHNTIN6--BP--ffl0SE--PEBS.--THB-8PTf8NS-THE-BEPARTMENT-M8ST 

ASSESS-fN€LHBB-BHT-ARE-N8T-brM¼TBB-T8-REeHfRfN6-BfVERSf0NARY 

WATBR-HSERS-'P8-PA¥-STANBAR9r~BB-PBBS-'P8-THE--BEPARTMBNT--P8R 
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THE--ese--eP--P8Bb'fe-WATER-THAT-'fS-PR8YfBBB-BY-WATER-ST8RA8B 

PR8d~ 

tAt--8N-A-PBR-Y8b8ME-HSEB-BASfS7-ANB 

tBt--AeeeRBfN6-T8-THE-AM0~-eP--WATER--APPRBPRfATEB--T0 

THE--SSER--B¥--THE--BBPARTMENT--ANB-fflE-PRf8RfT¥-BATB-8P-THE 

APPR8PRfATf8N. 

tit--A-WRfTTBN-REPBRT-0¥--THE--ST89't--PfNBfN6S--M8ST--BE 

SHBMfHEB-'P8-THB-WATBR-P8L'fB'i-B8MMf~TBB-B¥-dHb¥-¼7-t99i. 

NEW SECTION. SEC:tJON 6. STUDY OF WATER USER FEES. (1) 
-- '' ••,'• i . . . ' . 

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION SHALL 

CONDUCT AND COORDINATE A STUDY TO ASSESS THE FEASIBILITY OF 

INCREASING THE FEES ~~GED ro DIVERSIONARY WATER USERS TO 

ASSIST IN THE REPAYMENT OF A GREATER PORTION OF NEW 

STATE-OWNED WATER STORAGE PROJECTS' COSTS OR EXISTING 

STATE-OWNED WATER STORAGE PROJECTS' REHABILITATION COSTS. 

THIS STUDY SHOULD INCLUDE A HISTORICAL ANALYSIS OF EXISTING 

STATE-OWNED WATER STORAGE PROJECTS' COSTS AND ASSOCIATED 

FEE~ 

(2) A WRITTEN REPORT OF THE STUDY FINDINGS MUST BE 

SUBMITTED TO THE WATER POLICY COMMITTEE BY JULY 1, 1992. 

NEW SECTION. Section 7. Study of dam safety and vater 

reservation laws and regulations. (1) The water policy 

committee, with the cooperation of the department of natural 

resources and conservation, shall conduct a study of the 

Montana Dam Safety Act and implementing regulations to 

-8- SB 313 
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determine: 

(a} the acceptable degree of risk to public safety and 

the appropriate allocation of responsibility for that risk 

among the public, government, and dam owners: 

(b) whether the definition of a high-hazard dam should 

be modified; 

(c) whether the high-hazard dam classification should 

be expanded into a risk scale that allows structural design 

requirements to reflect probable risk to life and property: 

and 

(d) whether the department of natural resources and 

conservation should be given greater discretion to 

substitute alternative means of addressing risks, such as 

early warning systems, for structural design requirements. 

(2) The water policy committee shall also conduct a 

study to determine whether the statutory restriction against 

allowing private entities to obtain water reservations is an 

impediment to the development of water storage projects. 

Specifically, the study must evaluate the desirability of: 

(a) allowing private entities to apply for and obtain 

water reservations; and 

(b) designating a public entity with responsibility to 

advance water reservation applications for private entities 

that are preclLlded from applying for and receiving a 

reservation under 85-2-316. 

-9-
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NEW SECTION. Section 8. Water storage state special 

revenue account created revenues allocated 

appropriations from account. (1) There is a wateT storage 

state special revenue account within the state special 

revenue fund established in 17-2-102. 

(2) There must be paid into the water storage state 

special revenue account: 

{a) money from the ~ater development state special 

revenue account as provided in 85-1-604: AND 

(b) money from the renewable resou=ce development 

account as provided in 90-2-111;-aftd~ 

tct--meftey-rrem-~he-rese~ree--½"demft¼ty--trttst--£ttftd--½ft 

exeess--e£--~he-$t89-m¼ll½e"-m±"±m~m-ha¼anee7 -as-pre¥ided-in 

¼5-38-zoz~ 

(3) Money that was not encumbered or expended from the 

water storage state special revenue account during the 

previous biennium must remain in the account. 

(4) The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies: and other costs related to construction, 

rehabilitation, expansion, and rnoditication of water storage 

prUJect~. 

(5) The d@pdctment snail administer this section as an 

-lC- SB 313 
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integral part of the water development program, using, to 

the extent possible, the same procedur~s for soliciting, 

determining eligibility, and rating water storage project 

proposals and for administering grants and loans, subject to 

the same limitations, as applied to other water development 

grants and loans. 

(6) The following preferences must be considered in 

ranking proposals for wa-ter storag~ grants and loans: 

(·a) first p·reference is for the rehabilit~tion of water 

storage projects ~hat resolve threats to life and proper_ty; 

(bl second preference is for the improvement or 

expansion of ex1:s·_~·ing water -~-tor._ag,i'._ projects;·:· a-nd 

.(c) third ~~fet41!nce -is ,f·9r /tne deve'i9};>11ient of new 

wat.er .storage pn:,je:cts. 

Seet:ioft-8.--_:~¥et:ien·,-¼5-35-l:t8,--.11eA,-is,--ftded-t:e-t'ead..­

"'rS-35-¼88..---t'l'e~eraryt~~lili'!!!<!Hl--e£-_,-,sj~enftee-t:a,,es..- · 
·•,, ·;-. . 

Se•e~llnee--taxes.;-eo¼¼eeted--.~~der-~..:-tl'l±s-·-eheptt!_r--fflttst---be 

a¼¼eeated--aeeord2:_ri~-~e-t!fte-pre¥.i-!iri-ene-¼n-erE_eet:-on-t:he-date 

tl'le-t:ax-¼s-dtse-t1nder-¼5-3S-¼:&4-.--·se.,-erat1.et!--taxes--eo¼¼eeted 

ander--the--p~ovis¼ens--ef--thie--ehapter--are--a¼¼oeated-as 

£el¼evs..-

t¼t--'l'o-t~e-t~ttst-fttnd-ereated-ey-Art¼e¼e-£H7-eeet¼on-57 

oi-the-Meftt:an~-eenst¼tttt¼on7-S8,~of-tota¼-eoa¼-se¥eranee-tax 

eo i ¼ eet ±ons.--'I'~ e-.t r1:1st-f ttr1d-fflon~ .. Y s-:- s_ha ¼ ¼-1,e-depos :t- t ed:-1: n - the 

£a nd-e~~tll b¼ 't's rte d ':'."ttft8er-¼ T'.:.. 6·-:-ie·3 t.5 +~. ~ nd-:i-n "es ted-b y-t ne-bee: -r-e 

-1.l- .SB 313 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0313/04 

er-investments-as-previded-by-¼aw, 

tit--Start:±n9-att¼y-¼7-¼~8T7-aftd-eftdin9--aune--387 --¼993 7 

i~%--er--eea¼-severanee-tax-ee¼¼eet¼ens-are-a¼¼eeated-te-tfte 

h±ghway-reeenstraet¼en--trttst--Ettnd--seeettnt--¼n--the--state 

epee:i:ai-reventte-Ettnd, 

tit--eea¼--severanee-tax-ee¼¼eet±ens-remainin~-aEter-the 

a¼¼eeations--previded--by--s~bseetiens--trt--and-~-tit---a~• 

a¼¼eeate8--in--the--fe¼¼ewing--pereenta9es--ef-~fte-•em&¼ftin! 

ba¼aftce-:­

t.,t--¼T..-5'1-te-1:l'le-erl!dil:-ef-tl'le--¼eea¼--,;flllMl4't:.-~.ite-l:T · 

eneneambe-r-ed--Ettnds-remain±n9-in-the-ieea¼-impeee~aec~•t-at 

~~e-end-ef-eaeft-1'ieru"ittm-a:re-a¼¼eea.t:e!9-ee-tfte· .. ~t-~~;.~~eit¼'; 
. :.. _. ' '.:=· '.·:~\\t,.,:-•-:';_·':,. ·.'":'.::' .·:·_,.:~ 

-r-evenue-tttnd-for-state-equatizat:i:&n"""';~~o-.p~.---=tJ.•.•ii:•-~:· 
· · · · '.'' -f~/5\~~2;?/· :· ·. ;i: _. 

t:1'1.,-stat,.,, 

tbt--30,--te--the--:out:e--speeia½-,re.,,entze t•'1oi-~,)·· 
·, •.. .. '. ·: ' . . . ,,,- ,. 

eqtta¼ieatiett-aid-te-ptt~4e..-. .ee1'1ee¼s-R-1!'~-s~~-,.: 
:·j,:; .. 

tet--¼%-te-t:he-9t:a~l!:..:$f,'eci:ai-re•e1nte-E-ttn1i-~--ere1ii~ 

ef-the-eettftty-¼aftd-p¼afttti"~~e~eettftt:T 

tdt--l:-¼;:,'4%--t:o--the--eredi:t:--oi--t:he-reftewable-:-,re·sotsr.ee 

deverepmeftt:-bond-,ttftdT 
. . . 

tet--5,-t:e-a-ftenel<pendab¼e-l:rtzsl:-fi,nd-£er-t:he-:,ptfrpcse-e.£ 

par-lts-a:eqttt':9±-tt'en-or-111.a:nall}ei,t~nt,-pr-oteet:ion-0£-w:orks-of--a:rt 

±n--t:h.e--st:at:e--eap:i:te¼-,-·-e:ftd--e-t:1'1er--ett¼-t:tt~a1:-and-ae!!!!lt:het-i:e 

1'-r-o; eet:s-. - t- neome-£ rom-- ~h :i-:9-er t2 st - f-t:1 nd- sha: 1: ±--be--appre pt'¼tt ~ed: 

.as-£01:'±-ews-:-
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deve¼epm.ent-hendsT 

t¼Yt-re¥eftt:2e-et'-llleftey-eCherw¼se-'f"et1.t1ired-to-be-paid-int:o 

the-water-deve¼opment-state-speeia¼-reventte-aeeottnt-par-saant 

te--85-¼-68•7--as--determined--by--the-eeard-0£-examiners-ift 

ee" neet¼on-vith-the-issttanee-of--bonds-ptt rstt.an t - to- -8 5- ¼-6¼ i 't 

snd 

t•t--,aeney-reeeived-froM-the-wa~er-deYe¼opment-¼oan-¼oss 

reserve-f~nd-as-the-resa¼t-0£-a-¼oan-¼oas. 

t~t--tat-~nere--ia-ersated-s-wster-de•eiopment-lesn-loas 

reser•e-Ewnd-wi~h¼n-tfte-debt-serviee~!und--~ype--estab¼ished 

in-l'i'-i!-ili!T 

tet--~ne--state--piedges-and-alleeates-and-d¼reets-te-ee 

ered¼ted-te-tne-water-de•eiepaent-ioan-iose-reaer•e-rttnd-ail 

aeer1ted-inl!erest-11nder-BS-i-6¼ittitttet-reeei•ed-1rn--repayment 

0£--a--¼ean--made--f•o•--~he--preeeeds-or-bonds-±ssued-ander 

85-i-6l'h 

tet--¾!-the-department-determines-that-a-¼ean--ieee--~ae 

eeettrred--M1--a--iean-made-parsaant-to-th¼s~par~7-fande-rrem 

the--water--deve¼epment--¼ean--¼ess--reserve--tund--mast--be 

transterred-te-the-water-deve¼epmene-debt-serv¼ee-fttnd-¼n-an 

amettnt-equa¼-to-the-amoant-that-wea¼d-ethervise-be-ava¼¼ab¼e 

fer-debt-ser•iee-under-eabseet¼on-t¼ttbt-as-a-reea±~-ef--the 

¼ean-¼essT• 

Section-9. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Wate< development state special revenue 
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account created revenues allocated limitations on 

appropriations fr0111 account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) Except to the extent that they are required to be 

credited to .the water development debt service fund pursuant 

to 85-1-603, there shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332; 

(b) JOI of the interest income of the resource 

indemnity trust fund as provided in and subj9et'.to the 

conditions of 15-38-202; 

I c) the exc_ess of tb.e caal s~ance tax lRf!>Ce,cls 

allocated by 85-1-603 to the water dewlopq\tmt debt.''.~~n,t~e 

fund above debt service requirements as· l)l'ovide<I in ·a1'd 

subject to the conditions of 85-1-61.9: ·and 

(d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

(3) Appropriations may be made from the water 

development state special revenue aecount 'for the following 

purposes and subject to the following co~d-ttions: 

(a) An amount less than or equal to·•··@at: paid into the 
;f 

account under 85-1-332 and only t-bat ;---.lilt-mt 
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appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (J)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3)1b). 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust account plus any 

excess from subsection (3)(a) and only that amount may be 

appropriated from the account for: 

Ci) the rehabilitation of state-owned projects and 

works, including the rehabilitation of spillways of 

state-owned dams; 

(ii) the formulation of downstream emergency warning and 

evacuation plans for state-owned dams; 

(iii) the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, state-federal, 

and state-tribal-federal water development; 

(vii} projects or programs that 1mprove water use 
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efficiency, including development of new, efficient water 

systems and rehabilitation of older, less efficient water 

systems; 

(viii) administrative expenses, including 

limited to the salaries and expenses of 

but not 

personnel, 

equipment, office space, and other necessities incurred in 

the administration of the water development program except 

the administration of loans and grants; and 

(ix) any other expenditures that meet the policies and 

objectives of the state water development program. 

{c) An amount less than or equal to that paid into the 

account from the sources provided for in (c) and (d) of 

subsection (2) and only that amount may be appropriated from 

the account for loans and grants for water development 

projects and activities: for purchase of liens and operation 

of property as provided in 85-1-615: for administrative 

expenses, including but not limited to the salaries and 

expenses of personnel, equipment, and office space; for the 

servicing of loans, including arrangements for obtaining 

security interests; and for other necessities incurred in 

administering the loans and grants. 

(4) An amount equal to 25% of the money available for 

grants under s~bsection (3)(c) must be transferred to the 

water ::;t_o!"~- s-:at~. soecial revenue a.cco!..lnt created rn 

(section !. !!J__._" 
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Section 10. Section 85-2-310, MCA, is amended to read: 

"85-2-310. Action on application. 11) The department 

shall grant, deny, or condition an application for a permit 

in whole or in part within 120 days after the last date of 

publication of the notice of application if no objections 

have been received and within 180 days if a hearing is held 

or objections have been received. However, in either case 

the time may be extended upon agreement of the applicant, 

or, in those cases where an environmental impact statement 

must be prepar@d or in other extraordinary cases, not more 

than 60 days upon order of the depart~ent. If the department 

orders the time extended, it shall serve a notice of the 

extension and the reasons therefmr by certified mail upon 

the applicant and each person who has filed· an objection as 

provided by 85-2-308. 

12) However, an application may not be approved in a 

modified form or uport terms, conditions, or limitations 

specified by the department or denied, unless the applicant 

is first granted an opportunity to be heard. If no objection 

is filed against the application but the department is of 

the opinion that the application should be approved in a 

modified form or upon terms, conditions, or limitations 

specified by it or that the application should be denied, 

the department shall prepare a statement of its opinion and 

the reasons therefor. The department shall serve a statement 

-23- SB 313 
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of its opinion by certified mail upon the applicant, 

together with a notice that the applicant may obtain a 

hearing by filing a request therefor within 30 days after 

the notice is mailed. The notice shall further state that 

the application will be modified in a specified manner or 

denied, unless a hearing is requested. 

(3) The department may cease action upon an application 

for a permit and return it to the applicant when it finds 

that the application is not in good faith or does not show a 

bona fide intent to appropriate water for a beneficial use. 

An application retu.rned for any of these reasons shall be 

accompanied by a statement o·f the reasons for which 1t was 

returned, and there shall be no right to• priority date 

based upon the filing of the application. 1teturning an 

application pursuant to this subsection st\'j,1:1 Joe Mellled a 

final decision of the department. 

( 4 J For all applications filed after July 1, 1973, the 

department shall find that an application ls not in good 

faith or does not show a bona fide intent to appropriate 

water for a beneficial use if: 

(a) an application is not corrected and completed as 

required by 85-2-302; 

(b} the appropriate filing fee is not paid; 

(c) the application does not document: 

(i) a beneficial ·use of water; 

-24-
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(ii) the proposed place of use of all water applied for, 

(iii) for an appropriation of 4,000 acre-feet a year or 

more and 5.S cubic feet per second or more, a detailed 

project plan describing when and how much water will be put 

to a beneficial use. The project plan must include a 

reasonable time liney-ne~-te-eKeeed-½8-year9-~fom--t~e--time 

et--¼ss~anee--e!-a-permit7 for the completion of the project 

and the actual application of the water to a beneficial use. 

(iv) for appropriations not covered in subsection 

(4)(c)(iii), a general project plan stating when and how 

much water will be put to a beneficial use1 and 

(v) if the water applied for is to be appropriated 

above that which will be used solely by the applicant or if 

it will be marketed by the applicant to other users, 

information detailing: 

(A) each person who will use the water and the amount 

of water each person will use: 

( B) the proposed place of use of all water by each 

person: 

(C) the nature of the relationship between the 

applicant and each person using the water; and 

(D) each firm contractual agreement for the specified 

amount of water for each person using the water; or 

(dl the apprcpriate environmental impact statement fee, 

if any, is nee paid as required by 85-2-124.'' 
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Section 11. Section 90-2-lll, MCA, is amended to read: 

•90-2-111. Grants to state and local government. (l) 

The department of natural resources and conservation may 

recommend to the governor that grants from the renewable 

resource development account provided for by this part be 

made to any department, agency, board, commission, or other 

division of state government or to any political subdivision 

of state government. 

(2) The department shall solicit and consider in its 

evaluation of proposed projects che views of interested and 

affected departments, boards, agencies, and other 

subdivisions of state and federal government and of other 

interested and affected persons. 

(3) The governor shall submit those grant proposals 

having his approval to the legislature by the 20th day of 

any legislative session. Those grant proposals approved by 

the legislature shall be administered by the department. 

(4) The grants provided for by this section may be made 

for the purchase, lease, or construction of projects for the 

cqnservation, management, utilization, development, or 

preservation of the land, vegetation, fish, wildlife, 

recreational, and other renewable resources in the state; 

for the purpose of feasibility and design studies for such 

pr,.-1 J ect ~,; f .:, r deveiopment pia1~s ~~r ~he renabilica~ion, 

expansion, or mGdification 0f existing pro1ecLs: and tor 
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such other and further similar purpos~s as the legislature 

may approve. 

(5) In recommending grants under this section, the 

department and the governor shall consider the special 

requirements and benefits of proposals that provide for the 

long-term compilation and unagement of information on the 

natural resources of Montana. These proposals contribute to 

the efficient .,.nagement of renewable resources, benefit a 

variety of public and priv•te us~is, and r:~quire _a 

10 continuing collllllitaent of resources to maintain currency and 

11 utility. In c~~ence of Xhes~ v~lues no conditions, 

12 :projects provi,ling for "°" -·-long-term Q11111151il.ition and 

13 ,: ... -.e-nt of -""•i •••-- i,dcu,aation ,-.,.,Ja considered 

14 for funding in _..cut:ive fu~eycles .,,.. uy not be 

15 'penalized for 1,aving recei.,.. f\l~ prev~qualy from the 

16 -tehewable resouoree devel.,_at:~EAm. 

17 

18 

19 

( 6 I An .,..,..nt equal to ,2s, of the money available for 

grants from the renewable resource developN.llt program must 

be transferred -to the~at~r storage state special revenue 

20 account creat"-d in [section 1 !L_ 

21 t6till The department may adopt rules as required to 

22 .govern the t-erma- and conditions fQr ma.king grants pursuant 

23 · to this section.•• 

24 NEW SECTION. S.ction 12. ,¢<:i<li,ftciltion instruction. ( l) 

25 {.Sect.ions l through 4-] 'a.re ··;tnt.end&d to be codified as an 
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integral part of Title 85, chapter 1, and the provisions of 

Title 85, chapter 1, apply to (sections 1 through 4]. 

(2) [Section ~ !l is intended to be codified as an 

integral part of Title 85, chapter 1, part 6, and the 

provisions of Title 85, chapter 1, part 6, apply to {section 

~ !l • 

NEW SECTION. Section '13. Effective .... t ... ('Phis act:! is 

effective July l, 1991. 

-End-




