SENATE BILL NO. 313
INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER,
BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK,
THOFT, HOCKETT, T. BECK, HARPER, ZOOK, STIMATZ,
AKLESTAD, YELLOWTAIL, WILLIAMS, KOEHNKE
BY REQUEST OF THE GOVERNOR
IN THE SENATE

FEBRUARY 7, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING.

FEBRUARY 21, 1991 COMMITTEE RECOMMEND BILL

DC PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 22, 1991 PRINTING REPORT.
FEBRUARY 23, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 25, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING.

MARCH 23, 1991 ' - COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 6, 1991 SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY,

THIRD READING, CONCURRED IN.
AYES, 88; NOES, 9.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
APRIL 17, 1991 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 18, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

APRIL 15, 1991 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY
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A ILL 'OR AN ACT ENTITLED:
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"AN ACT CLARIFYING STATE WATER

STORAGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER

PROBLEMS; ESTABLISHING GUIRELINES FOR SETTING PRIORITIES

BAMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS:
REQUIRING A

STUDY oF THE FEASIBILITY OF ASSESSING

RECREATIONAL USER FEES TD REPAY WATER STORAGE PROJECT COSTS;
REQUIRING A STUDY QF WATER STORAGE LAWS AND REGULATICONS BY
THE WATER POLICY COMMITTEE; CREATING A WATER STORAGE STATE

SPECIAL REVENUE ACCOUNT: ALLOCATING ADDITIONAL COAL

SEVERANCE AND RESOURCE INDEMNITY TRUST TAX REVENUES FOR
WATER DEVELOPMENT; ALLOCATING 25% OF THE MONEY AVAILABLE AS

GRANTS IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE
ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOUNT TO THE
DEVELOPMENT OF WATER STORAGE PROJECTS; ELIMINATING THE
10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN

APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS

15-35-108, 15-38-202, 85-1-603, 85-1-604, B85-2-310, AND
90-2-111, MCA; AND PROVIDING AN EFFECTIVE DATE."
STATEMENT OF INTENT
A statement of intent is required for this bill to
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provide guidance in the preparation of rules and other

matters pertaining to the allocation of

grants and loans

from the water storage state special revenue account. This

bill is introduced as a result of and should be interpreted
consistently with the 1990 state water plan section on water
storage. It 1is the legislature's intent that money may not

be expended from the water

storage state specilal revenue
account during fiscal years 1992 and 1993. Rather, money
deposited in the account i3 to accumulate for expenditure

during fiscal years 1994 and 19%5. Deposits to the account

are to be placed in short-term investments and accrue

interest, which is also to be deposited in the water storage
state special revenue account.

Rules are toc be adopted and implemented that govern the

process of application, administrative application review

and ranking, and conditions Ffor the disbursal of grants and

loans as soon as possible after this bill is enacted.

Applications for grants and loans from the account are to be
accepted by May 1992. These application and administrative

recommendations will be considered during the 1993

legislative session, and that legislature may appropriate

money accumulated in the account for expenditure during

fiscal years 1994 and 1995.
It is also the legislature's intent that rules governing

the allocation of money from the water stcorage state special
INTRODUCED BILL
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revenue account do not limit the amount that may be provided

to any one applicant. Also, private entities, as well as
S

public entities, are to be eligible for grants and 1loans

from the account.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1
through 4] may be cited as the "Water Storage Policy Act".

NEW SECTION., Section 2. Purpose. The purpose of
[sectionas 1 through 4} is to define the role of water
storage in solving water management problems and, if water
storage projects provide the best solutions to those
problems, to facilitate the development of the projects.

NEW SECTION. Section 3. Water storage pelicy. (1) The
legislature recognizes that water resource needs are
growing, existing water facilities are aging and in need of
repair, and new water storage projects have become more
difficult to complete. Other types of action will be needed
tc solve many emerging problems, but if water storage is the
best way to meet growing water needs and solve problems,
then it should bhe actively pursued.

{2) In determining the best solution for a particular
water management problem, the state shall:

(a) carefully define the problem;

(b) 1identify all options to solve the problem,
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including water storage;

{c) determine whether water 1s physically and legally
available to solve the problem; and

{d) select the option that best meets the following
criteria:

(i) technical feasibility;

(ii) financial feasibility;

{iii) economic feasibility;

{iv) pelitical feasibility;

{v} legal feasibility; and

{vi) environmental feasibility.

NEW SECTION. Section 4. Prioritization of water
storage projects —— governor's report. (1) The governor
shall submit to each reqular session of the legislature a
report identifying specific water storage projects proposed
for development, including the rehabilitation of existing
projects and new project proposals. The report must contain:

(a) a list of water storage project priorities;

(b) an implementation strategy for each priority
project that identifies the resources (including specific
budget requests), government actions, and other actions
needed to accomplish the project; and

{¢) a progress report on the development of water
storage projects during the previous 2 years.

(2) In setting priorities among new water storage

-4-
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projects, the governor shall ccnsider whether a project:

{a) solves a severe water problem;

(b) provides multiple uses and benefits;

(c) provides for public uses;

{(d) shows strong evidence of broad citizen support;

{e) 1is able to obtain nonstate sources of funding;

(£} protects and seeks to enhance social, ecologieal,
cultural, and aesthetic values;

(g) improves local and state economic development;

{h) could resolve Indian and federal reserved water
rights issues;

{1) supports water conservation activities; and

(j) promotes the use of water reserved under Montana
law.

(3) In setting priorities among water storage
rehabilitation projects, the governor shall consider whether
the project:

(a) 1is needed %to protect public safety;

(b} has impacts if not repaired or rehabilitated; and

{c) accomplishes the goals listed in subsections {2)(a)
through (2)(j)-

{4} In establishing budget priorities for the
allocation of state water storage development funds:

(a) Ffirst preference must be given to projects that

resclve threats to life and property posed by high-hazard
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facilities that are in an unsafe condition;

{b) second preference must be given to projects that
improve or expand existing water storage facilities; and

{c) third preference must be given to the planning and
construction of new water storage facilities.

NEW SECTION. Section 5. study of recreational user
fees. {1) The department of fish, wildlife and parks, with
the cooperation of the department of natural resources and
conservation, shall conduct and coordinate a study that
assesses the feasibility of charging recreational
beneficiaries of water storage projects fees to assist in
the repayment of a portion of those project development
costs assoclated with environmental mitigation or
enhancement and increased recreational opportunities.
Options to be assessed include but are not limited to:

(a) requiring entrance fees for the recreational use of
water storage facilities;

{b) reqguiring purchase of a water development stamp as
a prerequisite for purchase of a fishing, duck hunting,
boating, or cother license for which water is an integral
part of the recreational experience;

(c) increasing the motorboat fuels tax;

(d) requiring purchase of a land and water conservation

license by anyone using public lands or water: and

{(e) obtaining funding from the department of fish,

-6~
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wildlife and parks that is derived from taxes or fees on
recreational activities.

{2) A written report of the study findings must be
submitted to the water policy committee by July 1, 1992.

NEW SECTION. Section 6. Study of dam safety and water
reservation laws and regulations. (1) The water policy
committee, with the cocperation of the department of natural
resources and conservation, shall conduct a study of the
Montana Dam Safety Act and implementing regqulations to
determine:

{a) the acceptable degree of risk to public safety and
the appropriate allocation of responsibility for that risk
aﬁong the public, government, and dam owners;

(b} whether the definition of a high-hazard dam should
be modified;

(c) whether the high-hazard dam classificatjion should
be expanded into a risk scale that allows structural design
regquirements to reflect probable risk to life and property;
and

(d) whether the department of npatural resources and
conservation should be given greater discretion to
substitute alternative means of addressing risks, such as
early warning systems, for structural design requirements.

{2) The water policy committee shall also conduct a

study to determine whether the statutory restriction against
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allowing private entities to obtain water reservations is an
impediment to the development of water storage projects.
Specifically, the study must evaluate the desirability of:

ta) allowing private entities to apply for and obtain
water reservations; and

{b} designating a public entity with responsibility to
advance water reservation applications for private entities
that are precluded from applying for and receiving a water
reservation under 85-2-316.

NEW SECTION. Section 7. Wwater storage state special
revenue account created - revenues allocated -
appropriations from’ account. (1) There is a water storage
state special revenue account within the state special
revenue fund established in 17-2-102.

{2) There must be paid into the water storage state
special revenue account:

{(a) money from the water development atate special
revenue account as provided in B5-1-604;

{b) money from the renewable resource development
account as provided in 90-2-111; and

(c) money from the resource indemnity ¢trust fund in
excess of the $100 million minimum balance, as provided in
15-3a-202.

{3) Money that was not encumbered or expended from the

water storage state special revenue account during the

-8B~
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previous biennium must remain in the account.

(4) The purpose of the water storage state special
revenue account is to provide money for lLoans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies; and other costs related teo construction,
rehabilitation, expansion, and modification of water storage
projects.

{5) The department shall administer this section as an
integral part of the water development program, using, to
the extent possible, the same procedures for soliciting,
determining eligibility, and rating water storage project
proposals and for administering grants and leans, subject to
the same limitations, as applied to other water development
grants and loans.

{(6) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) first preference is for the rehabilitation of water
storage projects that resolve threats to life and property:;

{b) second preference is for the improvement_ or
expansion of existing water storage projects; and

(c} third preference is Ffor the development of new
water storage projects.

Section B. Section 15-35-108, MCA, is amended to read:

*15-35-108. (Temporary) Disposal of severance taxes.
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Severance taxes collected under this chapter must be
allocated according to the provisions in effect on the date
the tax is due under 15-35-104. Severance taxes collected
under the provisions of this chapter are allocated as
follows:

(1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total cocal severance tax
collections, The trust fund moneys shall be deposited in the
fund established under 17-6-203(5) and invested by the board
of lovestments as provided by law.

{2) Starting July 1, 1987, and ending June 30, 1993,
128 of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund.

{3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

fa) 17.5% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allcoccated tc the state special
revenue fund for state equalization aid to public schools of
the state,

{b} 130% to the state special revenue fund for state

equalization aid to public schools of the state:
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{c¢) 1% to the state special revenue fund to the c¢redit
of the county land planning account;

{d) 1 1/4% to the credit of the renewable resource
development bond fund;

(e) “5% to a nonexpendable trust fund for the purpose of
parks acquisition or management, protection of works of art
in the state capitcl, and other cultural and aesthetic
projects. Income from this trust fund shall be appropriated
as follows:

fiy 1/3 for protection ofb works of art in the state
capitecl and other cultural and aesthetic projects; and

(ii) 2/3 for the acguisition, development, operation,
and maintenance of any sites and areas described in
23-1-102+.

{f} 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(g} 1/2 of 1% to the state special revenue fund for
conservation distficts:

{h) 2-i74% 2 1{2% to the debt service fund type to the
credit of the water development debt service fund;

{i) 2% to the state special revenue fund for the

Montana Growth Through Agriculture Act;
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(j) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. {(Terminates July 1, 1993--sec. 7,
Ch. 541, L. 1983.)

15~35-108. (Effective July 1, 19931) Disposal of
severance taxes. Severance taxes collected under this
chapter must be allocated according to the provisions in
effect on the date the tax is due under 15-35-104. Severance
taxes collected under the provisions of this chapter are
allocated as follows:

{1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund moneys shall be deposited in the
fund established under 17-6-203(5) and invested by the board
of investments as provided by law.

{2} Coal severance tax collections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

{a} 17.5% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state egualization aid to public scheools of

the state.

{b) 30% to the state special revenue fund for state

-12-
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equalization aid to public schools of the state;

(c) 1% to the state special revenue fund to the credit
of the county land planning account;

(d) 1 1/4% to the credit of the renewable resource
development bond fund;

(e) 5% to a nonexpendable trust fund for the purpose of
parks acquisition or management, protection of works of art
in the state «capitel, and other cultural and aesthetic
projects. Income from this trust fund shall be appropriated
as follows:

(i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic proiects; and

{ii) 2/3 for ¢the acquisition, development, operation,
and maintenance of any sites and areas described in
23-1-1027.

() 1% to the state special revenue fund to the credit
of the state library commissicen for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking:

(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

(h) %-i74% 2 1/2% to the debt service fund type to the
credit of the water development debt service fund;

(i) 2% %Y© the state special revenue £fund £for the

-13-
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Montana Growth Through Agriculture Act;
(j) all cther revenues from severance taxes collected

under the provisions of this chapter to the credit of the

general fund of the state."

Section 9. Ssection 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund
-~ expenditure —- minimum balance. (1) All money paid into
the resource indemnity trust fund, including money payable
into the fund under the provisions of 15-37-117, shall be
invested at the discretion of the board of investments. All
the net earnings accruing to the resource indemnity trust
fund shall annually be added to the trust fund until it has
reached the sum of §10 million. Thereafter, only the net
earnings may be appropriated and expended until the fund
reaches $100 million. Thereafter, all net earnings and all
receipts shall be appropriated by the 1legislature and
expended, provided that the balance in the fund may never be
less than $100 million.

{2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

{iy an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions

cf 75-1-1101; and

(ii) beginning in fiscal year 1992, an amount not to
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exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditions of 82~-11-161.

(b} The remainder of the interest income is allocated
as follows:

(i} Beginning in EFiscal year 1982, provided the amount
in the resource indemnity trust fund is greater than $10
million, 30% of the interest income of the resource
indemnity trust fund must be allocated to the water
development state special revenue account created by
B85-1-604.

(ii) Beginning in fiscal vear 1988, 12% of the interest
income of the resource indemnity trust fund must be
allocated to the hazardous waste/CERCLA special revenue
account provided for in 75~10~621.

(iii) Beginning in fiscal year 1990, 8% of the interest
income from the resource indemnity trust fund must be
allocated to the renewable resource development account
provided for in Title 90, chapter 2.

{iv) Beginning in fiscal year 1990, 46% of the interest
income from the resource indemnity truse fund must be
allocated to the reclamation and development grants account
provided for in 90-2~1104.

(v) Beginning in fiscal year 1990, 4% of the interest
income of the resource indemnity trust Ffund must be

allocated to the environmental quality protection fund
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provided for in 75-10-704.

{vi) Beginning in fiscal year 1924, 25% of the receipts

in the resource indemnity trust fund in excess of the $100

million minimum balance must be allocated tc the water

storage state special revenue account provided for in

[section 7].
{3) Any formal budget document prepared by the

legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
uge of the diverted Eunds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise
during a legislative session.”

Section 10. section 85-1-603, MCA, is amended toc read:

=g5-1-603. Water development debt service fund created
-~ coal severance tax allocated -~ water development loan
loss reserve fund created. (1} (a) There is created a water
development debt service fund within the debt service fund
type established in 17-2-102.

(by The state pledges and allocates and directs to be

credited to the water development debt service fund, as

-16-
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received:

(i) :-%#4% 2 _1/2% of all mecney from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allccation of such tax
under 15-35-108(1) and (2);

(ii) any principal and accrued interest under
85-1-613(3}(a) received in repayment of a lecan made from the
proceeds of bonds issued under 85-1-617;

(iii) all interest income earned on proceeds of water
development bonds;

(iv) revenue or money otherwise required to be paid into
the water development state special revenue account pursuant
to 85-1-504, as determined by the board of examiners in
connection with the issuance of bonds pursuant to 85-1-617;
and

{v) money received from the water development loan loss
reserve fund as the result of a lcan loss.

(2) (a) There 1is created a water development loan loss
reserve fund within the debt service fund type established
in 17-2-102.

{b) The state pledges and allocates and directs to be
credited to the water development loan loss reserve fund all
accrued interest under 85-1-613(3)(b) received in repayment
of a loan made from the proceeds of bonds issued under

85-1-617.
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{c) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from
the water development 1locan 1loss reserve fund must be
transferred to the water development debt service fund in an
amount equal to the amount that would otherwise be available
for debt service under subsection {1}(b) as a result of the
loan loss.”

Section 11. section 85-1-604, MCA, is amended to read:

*85-1-604. Water development state special revenue
account created -~ revenues allocated -- limitations on
appropriations £from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

(2) Except to the extent that they are required to be
credited to the water development debt service fund pursuant
to 85-1-603, there shall be paid into the water development
state special revenue account:

{a) all revenues of the warks and other money as
provided in 85-1-332;

{by 30% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

{(c) the excess of the coal severance tax proceeds
aliocated by B5-1-603 to the water development debt service

fund above debt service requirements as provided in and

~-18-
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subject to the conditions of BS-1-6819; and

(dy any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests.

(3) Appropriations may be made from the water
development state special revenue account for the £following
purposes and subject to the following conditions:

{a) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the aperation and maintenance of
state-owned prcjects and works. If the amount of money
available for appropriation under this subsection {(3){a) is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection (3){b}.

(b} An amount less than or equal to that paid into the
account from the resource indemnity trust account plus any
excess from subsection (3)(a) and only that amount may be
appropriated from the account for:

(i} the rehabilitation o©of state-cwned projects and
works, including the rehabilitation of spiliways of
state-owned dams;

(ii) the formulation of downstream emergency warning and
evacuation plans for state-owned dams;

{iii) the development of the hydropower potential of
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state-owned dams;

{(iv}) assistance in the implementation of the water
reservations established wunder 85-2-316 of conservation
districts;

(v) the promotion of the development of offstream and
tributary storage:

{vi) the promotion of joint state-tribal, state-federal,
and state-tribal-federal water development;

(vii) projects or programs that improve water use
efficiency, including dJdevelopment of new, efficient water
systems and rehabilitation of older, 1less efficient water
systems;

(viii) administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

(ix) any other expenditures that meet the policies and
cobjectives of the state water development program.

{c) An amount less than or equal to that paid into the
account from the sources provided for in (c} and (d) of
subsection {2) and only that amount may be appropriated from
the account for leocans and grants for water development
projects and activities; for purchase of liens and gperation

of property as provided in 85-1-615; for administrative

-20—~
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expenses, including but not limited to the salaries and
expenses of personnel, equipment, and cffice space; for the
servicing of loans, including arrangements for obtaining
security interests:; and for other necessities incurred in
administering the loans and grants.

(4) An amount eqgual to 25% of the money available for

grants under subsection (3){c) must be transferred to the

water storage state special revenue account created in

[section 7}."

Section 12. Section 85-2-310, MCA, is amended to read:

"85-2~310. Action on apélication. {1) The department
shall grant, deny, or condition an application for a permit
in whole or in part within 120 days after the last date of
publication of the notice of application if no ocbjections
have been received and within 180 days if a hearing is held
or objections have been received. However, in either case
the time may be extended upon agreement of the applicant,
or, in those cases where an environmental impact statement
must be prepared or in other extraordinary cases, not more
than 60 days upon order of the department. If the department
orders the time extended, it shall serve a notice of the
extension and the reasons therefor by certified mail upon
the applicant and each perscn who has filed an objection as
provided by B85-2-308.

(2) However, an application may not be approved in a
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modified form or upon terms, conditions, or limitations
specified by the department or denied, unless the applicant
is first granted an opportunity to be heard. If no objection
is filed against the application but the department 1is of
the opinion that the application should be approved in a
meodified form or upeon terms, conditions, or limitations
specified by it or that the application should be denied,
the department shall prepare a statement of its opinion and
the reasons therefor. The department shall serve a statement
of its opinion by certified mail upon the applicant,
together with a notice that the applicant may obtain a
hearing by filing a request therefor within 30 days after
the notice is mailed. The notice shall further state that
the application will be modified in a specified manner or
denied, unless a hearing 1s requested.

(3) The department may cease action upon an application
for a permit and return it to the applicant when it finds
that the application is not in geood faith or does not show a
bona fide intent tc appropriate water for a beneficial wuse.
An application returned for any of these reasons shall be
accompanied by a statement of the reasons for which it was
returned, and there shall be no right to a priority date
based upon the £iling of the application. Returning an
application pursuant to this subsection shall be deemed a

final decision of the department.
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{4) For all applications filed after July 1, 1973, the
department shall find that an application is not in good
faith or does not show a bona fide intent to appropriate
water for a beneficial use iE:

(a) an applicaticn is not corrected and completed as
required by 85-2-302;

(b) the appropriate filing fee is not paid:;

{c) the application does not document:

{i) a beneficial use of water;

{(ii) the proposed place of use of 21l water applied for:;

(iii) for an appropriation of 4,000 acre~feet a year or
more and 5.5 cubic feet per second or more, a detailed
preject plan describing when and how much water will be put
to a beneficial use. The project plan must include a
reasonable time liney;-net-teo—exceed-itg-years-from--the--time
of-~isanance--of-a-permit; for the completion of the project
and the actual application of the water ta a beneficial use.

{iv}) for appropriations not covered in subsection
(4)(c){iii}). a general project plan stating when and how
much water will be put to a beneficial use; and

(v) if the water applied for 1is to be appropriated
above that which will be used solely by the applicant or if
it will be marketed by the applicant to other users,
information detailing:

(A) each person who will use the water and the amount
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of water each person will use;

(B) the proposed place of use of all water by each
person;

(C) the nature of the relationship between the
applicant and each person using the water; and

(D} each firm contractual agreement for the specified
amount of water for each person using the water; or

{d) the appropriate environmental impact statement fee,
if any, 1s not paid as reguired by 85-2-124."

Section 13, section 90-2-111, MCA, is amended to read:

"90-2-111. Grants to state and local government. (1)
The department of natural resources and conservation may
reéommend to the governor that grants from the renewable
resource development account provided for by this part be
made to any department, agency, board, commission, or other
division of state government or to any political subdivision
of state government.

{2) The department shall scolicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal government and of other
interested and affected persons.

{3} The governor shall submit those grant proposals
having his approval to the legisliature by the 20th day of

any legislative session. Those grant proposals approved by
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the legislature shall be administered by the department.

{4) The grants provided for by this section may be made
for the purchase, lease, or construction of projects for the
conservation, management , utilization, development, or
preservation of the 1land, vegetation, £ish, wildlife,
recreational, and other renewable resources in the state;
for the purpose of feasibility and design studies £for such
projects; for development of plans for the rehabilitation,
expansion, or modification of existing projects; and for
such other and further similar purposes as the legislature
may approve.

{5) 1In recommending grants under this section, the
department and the governor shall consider the special
requirements and benefits of propcsals that provide for the
long~-term compilation and management of information on the
ratural resources of Montana. These proposals contribute to
the efficient management of renewable resources, benefit a
variety of public and private users, and require a
continuing commitment of resources to maintain currency and
utility. In consequence of these values and conditions,
projecks providing " for the long-term compilation and
management of natural resource information may be considered
for funding in consecutive funding cycles and may not be
penalized for having received funds previcusly from the

renewable resource development program.

-25-

-3 () L]

10
11
12
13
14
15
16

17

LC 0908/01

{(6) An amount equal to 25% of the money available for

grants from the renewable resource development program must

be transferred to the water storage state special revenue

account created in [secticn 7].

£6¥(7) The department may adopt rules as required to
govern the terms and conditions for making grants pursuant
to this section.”

NEW_SECTION. Section 14. codification instruction. (1)
[Sectiona 1 through 4] are intended to be codified as an
integral part of Title 85, chapter 1, and the provisions of
Title 835, chapter 1, apply to [sections 1 through 4}].

{2) [Section 7} 1is intended toc be codified as an
integral part of Title 85, chapter 1, part 6, and the
provisions of Title 85, chapter 1, part 6, apply to [section
71.

NEW SECTION. Section 15. Effective date. [This act] is
effective July 1, 1991.

—End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0313, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill does the following:

1. clarifies state water storage policy and the role of storage in solving water problems;

2. establishes guidelines for setting priorities among new storage and rehabilitation storage projects;

3. requires a study of the feasibility of assessing recreaticonal user fees to repay water storage project costs;

4. requires a study of water storage laws and regulations by the water policy committee;

5. creates a water storage state special revenue account;

6. allocates additional coal severance and resource indemnity trust tax revenues for water development;

7. allocates 25% of the money available as grants in the water development state special revenue account and renewable
resource development account to the development of water storage projects; and

8. eliminates the 10-year limit on project development plans required in applications for large water use permits.

ASSUMPTIONS:

1. The proposal will have no effect on the distribution of RITT until FY94.

2. Coal severance tax receipts will be $38,595,000 and §37,109,000 in FY92 and FY93 respectively. (OBFPP)

3. RITT receipts will be $4,894,000 in FY94. (OBPP)

4. The RITT will reach $100 million during FY96.

5. No water storage projects will be funded in the 1993 biennium.

6.

The study to assess the feasibility of charging fees to recreational beneficiaries of water storage projects will be

done by a private contractor. The Department of Fish, Wildlife and Parks estimates the cost to be approximately
$90,000. .

FISCAL IMPACT:

see next page
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ROD SUNDSTED, BUDGET DIRECTOR DATE LORENTS GROSFIELD, PRIMARY SPONSOR " DATE
Office of Budget and Program Planning

Fiscal Note for SBO313, as introduced 5‘,3 3(3




Fiscal Note Request, BBO313, am introduced

Form BD-15'
Page 2

necrRational benefit etudy
Beginning in FY94, 25% of RIFT would be silocated to the water storage specisl atate revenue account The RIT crust cap of

5300 million is projected Lo be reached during PYS86.

in the water storage acconnt.

- e EL 93

E itures: Current Law Proposed Law u

Operating Cosets 0 90,800 20,000

Punding:

State Special 0 90,0600 90,000 9 Q o
Coal Severance Tax Distribution;

General Fund 5,939,771 5,756, 444 {183, 327) 6,711,075 5,534,807 (176,268)
Conservation Districts 73,331 73,331 0 79,607 79,507 ‘ Q
County Lasd Planning 146,661 146,661 Q 241,014 141,014 9
Local Impact 2,566,568 2,566,568 9 2,467,749 2,467,749 Q
Agricultural Growth 293,322 293,322 o 282,028 282,028 e}
Public Schoole 4,399,830 4,399,830 9 4,230,426 #,230,426 o
State Library 146,661 346,661 9 141,014 141,014 F<]
Ranewable Resource 183,326 183,326 e 176,268 176,268 9
Parks Trust 733,305 733,308 0 705,071 705,071 Q
Pexmanent Trust 19,297,500 19,297,500 el 18,554,500 18,554,540 e
Water Development 183,326 366, 553 183,327 176,268 352,536 176,268
Righway Trust ~4.$31,400 52 S A 452,080 B2.853.08( SR
Future costs to the Department of Fish, #ildlife and Parks and xecresational us;rp Arg deppndent upon the results of the

‘When the cap is reached, 25% of the trust receipts would be depaa;tag

s@& 3/5
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APPROYED BY COMM. ON
NATURAL RESOURCES

SENATE BILL NO. 313
INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER,
BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK,
THOFT, HOCKETT, T. BECK, HARPER, ZOUK, STIMATZ,
AKLESTAD, YELLOWTRIL, WILLTAMS, KOEHNKE

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STATE WATER
STORAGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER
PROBLEMS; ESTABLISHING GUIDELINES FOR SETTING PRIORITIES
AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS:;
REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING
RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS;
REQUIRING A STUDY OF WATER STORAGE LAWS AND REGULATIONS BY
THE WATER POLICY COMMITTEE; CREATING A WATER STCRAGE STATE
SPECIAL REVENUE ACCOUNT: ALLOCATING ADDITIONAL EOAL
SEVERANEE--ANB--RESOURECH--EINDEMNIP¥--PRUS? TAX REVENUES FOR
WATER DEVELOBMENT; ALLOCATING 25% OF THE MONEY AVAILABLE AS
GRANTS 1IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE
ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOQUNT TQO THE
DEVELOPMENT OF WATER STORAGE PRQJECTS; ELIMINATING THE
10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN
APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS
15-35-1687y--15-38-202; B5-1-603, B85-1-604, 85-2-310, AND

90-2-111, MCA; AND PROVIDING AN EFFECTIVE DATE."
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STATEMENT OF INTENT

A statement of intent is required for this Dbill to
provide guidance in the preparation of rules and other
matters pertaining to the allocation of grants and loans
from the water storage statke special revenue account. This
bill is introduced as a result of and should be interpreted
consistently with the 1990 state water plan section on water
storage. It is the legislature’'s intent that money may not
be expended from the water storage state special revenue
account during fiscal years 1992 and 1933. Rather, money
deposited in the account is to accumulate for expenditure
during fiscal years 1994 and 1995. Deposits to the account
are to be placed in short-term investments and accrue
interest, which is also to be deposited in the water storage
state special revenue account.

Rules are to be adopted and implemented that govern the
process of application, administrative application review
and ranking, and conditions for the disbursal of grants and
loans as soon as possible after this bill is enacted.
Applications for grants and loans from the account are to bhe
accepted by May 1992. These application and administrative
recommendations will be considered during the 1993
legislative session, and that legislature may appropriate

money accumulated 1n the account for expenditure during

-2- 5B 313
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fiscal years 1994 and 1995.

It is also tre legislature's intent that rules governing
the allocation of money from the water storage state special
revenue account de not limit the amount that may be provided
to any one applicant. Also, private entities, as well as
public entities, are to be eligible for grants and loans

from the account.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. (Sections 1
through 4] may be cited as the "Water Storage Policy Act".

NEW SECTION. Section 2. Purpose. The purpose of
[sections 1 through 4] is to define the role of water
storage in solving water management problems and, if water
storage projects provide the best solutions to those
precblems, to facilitate the development of the projects.

NEW SECTION. Section 3. water storage policy. (1) The
legislature recognizes that water resource needs are
growing, existing water facilities are aging and in need of
repair, and new water storage projects have become more
difficult to complete. Other types of action will be needed
to soclve many emerging problems, but if water storage is the
best way to meet growing water needs and solve problems,
then it should be actively pursued.

{2) In determining the best solution for a particular

-3 SB 313
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water management problem, the state shall:

(a) carefully define the problem;

(b) identify all options to solve the problem,
including water storage;

(c) determine whether water is physically and legally
available to solve the problem; and

(d) select the option that best meets the following
criteria:

(i) technical feasibility;

(ii) financial feasibility;

(iii) economic feasibility;

{iv) pelitical feasibility;

{v) legal feasibility; and

{vi) environmental feasibility.

NEW SECTION. Section 4. prioritization of water
storage projects —-- governor's report. (1) The governor
shall submit to each regular session of the legislature a
report ildentifying specific water storage projects proposed
for development, including the rehabilitation of existing
projects and new project proposals. The report must contain:

{a) a list of water storage project priorities;

{b) an implementation strategy for each priority
project that identifies the resources (including specific
budget requests), government actions, and other actions

needed to accomplish the project; and

—f- 5B 313
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(c} a progress report on the development of water
storage projects during the previous 2 years.

{2} In setting priorities among new water storage
projects, the governor shall consider whether a project:

(a) solves a severe water problem;

(b} provides multiple uses and benefits;

(c) provides for public uses;

(d) shows strong evidence of broad citizen support;

{e) 1is able to obtain nonstate sources of funding;

{f} protects and seeks to enhance social, ecological,
cultural, and aesthetic values;

{g} improves local and state economic development:

(h) could resolve Indian and federal reserved water
rights issues;

{i) supports water conservation activities; and

{j} promotes the use of water reserved under Montana
law.

(3) 1In setting priorities among water storage
rehabilitation projects, the governor shall consider whether
the project:

{a} is needed to protect public safety:

{(b) has impacts if not repaired or rehabilitated; and

(c) accomplishes the goals listed in subsecticns (2)(a)
through ¢(2){(j).

{4) In establishing budget priorities for the

-5- SB 313
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allocation of state water storage development funds:

{a) first preference must be given to projects that
resolve threats to life and property posed by high-hazard
facilities that are in an unsafe condition;

(b)Y second preference must be given to projects that
improve or expand existing water storage facilities; and

(c¢) third preference must be given to the planning and
construction of new water storage facilities.

NEW SECTION. Section B. study of recreational user
fees. (1) The department of fish, wildlife and parks, with
the cooperation of the department of natural resources and
conservation, shall conduct and coordinate a study that
assesses the feasibility of charging recreational
beneficiaries of water storage projects fees to assist in
the repayment of a portion of those project deveiepment
costs associated with environmentai-—-mitigation--—-or
enhancement-—-and---increased recreational opportunities.
Options to be assessed include but are not limited to:

(a) requiring entrance fees for the recreational use of
water storage facilities;

{b) requiring purchase of a water development stamp as
a prerequisite for purchase of a fishing, duck hunting,
boating, or other license for which water is an integral
part of the recreational experience:

(c) 1increasing the motorboat fuels tax:

-6- SB 313
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{d) requiring purchase of a land and water conservation
license by anyone using public lands or water; and

{e) obtaining funding from the department aof fish,
wildlife and parks that is derived from taxes or fees on
recreational activities.

{2) A written report of +the study findings must be
submitted to the water policy committee by July 1, 1992.

NEW SECTION. Section B. Study of dam safety and water
reservation laws and regulations. (1) The water policy
committee, with the cooperation of the department of natural
resocurces and conservation, shall conduct a study of the
Montana Dam Safety Act and implementing regulations to
determine:

(a}) the acceptable degree of risk to public safety and
the appropriate allocation of responsibility for that risk
among the public, government, and dam owners;

(b) whether the definition of a high-hazard dam should
be modified:

(c) whether the high-hazard dam classification should
be expanded into a risk scale that allows structural design
requirements to reflect probable risk to life and property;
and

{d) whether the department of natural resources and
congervation should be given greater discretion to

substitute alternative means of addressing risks, such as
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early warning systems, for structural design requirements.

{2) The water policy committee shall also conduct a
study to determine whether the statutory restriction against
allowing private entities to obtain water reservations is an
impediment to the develcopment of water storage projects.
Specifically, the study must evaluate the desirability of:

(a) allowing private entities to apply for and obtain
water reservations; and

(b) designating a public entity with responsibility ¢to
advance water reservation applications for private entities
that are precluded from applying for and receiving a water
reservacion under 85-2-316.

NEW SECTION. Section 7. water storage state special
revenue account created - revenyes allocated -
appropriations from account. (1) There is a water storage
stakte special revenue account within the state special
revenue fund established in 17-2-102.

(2) There must be paid into the water storage state
special revenue account:

(a) money from the water development state special
revenue account as provided in 85-1-604;

{b) =oney from the renewable resource development
account as provided in 90-2-11i; and

(c) money from the resource indemnity trust fund in

excess of the $100 million minimum balance, as provided in

—-B- $B 313
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15-38-202.

{3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previcus biennium must remain in the account.

(4) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property:; planning, feasibility, and
design studies; and other costs related to construction,
rehabilitation, expansion, and medification of water storage
projects.

{5} The department shall administer this section as an
integral part of the water development program, using, to
the extent possible, the same procedures for soliciting,
determining eligibility, and rating water storage project
proposals and for administering grants and loans, subject to
the same limitations, as applied to other water development
grants and loans.

(6) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) first preference is for the rehabilitation of water
storage projects that resolve threats tc life and property;

{b) second preference is for the improvement or
expansicn of existing water storage projects: and

(c) third preference is for the development of new

-g- SB 313
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water storage projects.
Seerian-B---Section-15-35-1007-MEAy-is—amended-to-read:
135-35-108---{Pemporaryj-——Diaposal--cf--severance-taxess
Severance—taxes--coliected--under——this--chapter——-must---be
nittocated--according-te-the-provistons-in-effect-on—-the-date
the—tax-ts-due—under-15-35-104s-—Severance--taxes--esttected
ander-—the—-provistens——af--this-—-chapter--are--atliocated-as
foilows:
t13-~-Fo-the-trust-fund-created-by-Articte-I¥;-section-57
ef-the-Moneana-constitution;-S8%-of-totat-coat-severance-tax
cotlections-—-FPhe-trust-fund-moneys—-shati-be-deposited-in-the
fund-estabiished-under-17-6-203t5)-and-invested-by-the-board
of-investments-as-provided-by-taws
t2)y-—-Skarting-duty-17;-19877-and-ending--June--38;--39935
12%——of--conl-severance-tax—-ecoltections-are-atriscared-to-the
highway-reesnseruction--trust——Ffund--aceount--in—-—the--state
speciat-revenue-fund<
£34--Eoat~-severance-tax-coliestions-remaining-after-the
attocations--provided--by-—-subsectiona--tiy--and-—--¢2y—--are
ariocated--tn--the--foliowing--perecentages—-of-the-remaining
batances
tay——1?<-5%-to-the-cradit-of-the--iocai--impact--aceounts
Hnencumbered--funds-rematning-tn-the-tocat-impact-account-at
the-end-af-each-brenntum-are-attocated-te-the—state--apecial

fevenne-fund-for-state—eguatization-aid-to-pubtte-schoots-of

-10- 5B 313
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the-stater
tby--38%--te--the——atate--speciai-revenue-fund-for-seace
equatipacion-aid-to-pubiic-schoois-ef-the-starver
tey--i%-to-the-state-spectat-revenue-fund-to-the-—credit
af-ehe-county-itand-pltanning-aceount;
t&y¥-—1-tFd4~—to-—-the-—~credit——of-—the-renewabite-resource
deveiopment-bond-funds
tey--54%-to-a-nenexpendable-truse—fund-for-the-purpoae-of
parka-acquisition-sr-managementy-protection-of-works-of--are
in--the--state—-capitol;--and--cther--cutturai-and-aseseharie
prejectsv—incone-irom—this—trust-iund—shaii-be-—apprapr&ated
as-fotiows:
f&}-—ifaw-for‘—protecticn-—ef--uefks—ef—art-in-the—state
capibe&—andvother-cu}turai-nné—aesbheeie‘prajectsr-and
t+tiy-2/3-for-the--nequisitian;--developmenty--eperationsy
and---maintenance——ef--any--sttes-—and--areas--deseribed--in
23-3-30R7 7
fE1—-i%-to-the—atace-apecini-revenue-fund—eo-the—-credét
ef~—~the--state--tibrary--commission--fer--the--purposes—-of
providiﬂg~besie—}ibrafy-serviees—Ear—the——residenta——of-—aii
ceunties--chrough-tibrary-federationa-and-Ffer—payment-of-the
costs-ef-participating-in-regionat-and-national-networkrngr
fg+——if%-eé-i%-to—the-state--speeia}——revunue——fund-—éef
conservation-disertctss

thi-~i~tF 4k 2-1F2% ro—thp-debt-aservice-fund-type-ta-che
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credit-of-the-water-deveiopment-debe-service-funds
tiy=--2%-to--the--seate--speciat--reveénue--fund--for--the
Montana-Groweh-Phroungh-Agricniture-Acks
t3y--ati--other--revennes-from-severance—-taxes-coltected
under-the-provisitons—-of-this-chapter-to-the--credit--of--the
generat—-fund-of-rhe-seater-{Perminates-duiy-7-1993--seer-37y
Ehe-5437-H+-2983=%
5-35-1087--tEffeckive—-Futy-—-¥7--~31993y~--PBiaposai-—-of
severance--taxesr-—Severance--taxes--coliected-—under——-this
chapter--must--be--aticcated--according-re-che-provisions—in
effeet-on-the-date-rhe-tax-is-due-under-35-35-164--Severance
canes-cotieceed-under-the-—provisions——af-—-this--chapter--are
attoeated-as-fokiowss
t133--Pa-the-trusc-fund-crented-by-Articie-I¥7-section-57
of-the-Mentana-constitutiony—58%—of-total-coat-severance-tax
eolleceionss—Phe-truse-fund-moneys-shali-be-depasited-in-the
fund-eseabiished-under-13-6-283¢5)y-and-invested-by-the-bonrd
of-investments-as-provided-by-taws
t23--€Conit--saverance-—tax——coliections—-remaining--after
atiocation--to-—-the——trust--fund--under--subscetion——+t1y-are
atiecared-in—the--fortowing-——percentages——of ——che——remaining
batances
tay——17:-54--vo——the--credit-af-the-tocat-iMpact-accounts
HUneneumbered-funds-remaintng-itn-che-tocat-impact—account——at

the——-end-sf-each-biennivm-are-aticcared-ta-che—stace-speciat
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revenue-fund—for—state—equaiizatien—aéd—te-pubii:—schooia—ei
the-states
fby——3B%—te-theFstabe-apecia}——revenue--fund—-for*~=tate
eqnaii:atian—aéd-to—pubiic-schoois—of—the—stater
fef—-i%--tc—the-:tute-speeiai—revenue—fund-to-tbe-credit
af-the-county-tand-pianning-aceount;
td?--i—if&%—be~the—-credit-—eE—-the--renewshle——resource
development-bond-fund;
fcf-—5%—ta—n—nonexpendabie—trust-éund-Eor-the—purpose—05
parks--acquiaition—er-managementr-pratection-of-wotks—oé—art
in-the—stetew—:apitci7——ané--ether--euiturai——and——aesthetic
projeces=-—inccme—Erem-this—trust—fnnd—shaii—be—appropriated
as-fortews:
fi?——ifa—Eor—protecbian—uf—wcrks—of——afb—-in——the-—state
eapitoi*and-eeher—euiturni-and-aesthetic—projectsf~and
tii%—2#3--for——bhe--acquis&eionr-deveiapmentv-operatienr
and--maintenance--of-—any--sites--and--areas--described---in
23-1-:027%
fff—-i%——te-the-state-speciai-revenue—Eund—to-the—cradit
of-—the--state—-tibrary--commission——for--the—-purpsses—--of
prav&ding—-basic-‘iibrary-—services-for—bhe—resident:-ef—ai}
caunbiea—ehrouéh“iibrary-Eederations-nnd-for—payment-ei—-the
eest:—cé—participating-in—eegéenai—and-nationai—networkingf
fgf-—}fﬂ——of—~i%~-to-—the—state—speciai—revenne-fnnd—for

eonsarvation-districess
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thi--1-1/4% 2-1/3% te-the-debt-service—fund-type-to-—-the
credit-of-the-water-devetopment-debe-service-funds
tiy--2%--te--the--state--apeciat--revenue—--fund--for—-the
Montana-Growth-fhrough-Agricniture-aActs
t9¥-—-ati-echer-revennes-from-severance--taxes--coltiected
under——the--previstens—-sf-this-chapter-to-the-ecredic—-of-+he
qenerai-fund-of-the-statecd
Sectiton-97--Sectton-15-38-2027-MEA7—is-amended-to-read:
135-38-202---Investment-of-resource-indemnity-trust-fund
~=-expendtture----mintmum-batancer-+i+-Ati-money--paid--inte
the--ressuree——-indemnity-trust-fundy—-inciuding-meney-payabie
nto-the-fund-under-the-provistons-ef--35-373-1:F7--ahati--be
itnvested--at-the-discrevian-of-the-board-of-investmentss-Atl
the-net-earnings-accruing-to-the--ressuree--indemnity--truse
fund--shati-anncatiy-be-added-to-tha-truse-fund-untit-it—has
reached-the-sum-of-$i8-mitiions--Phereafter;--oniy-—-the-—nek
earnings—-may——be--appropriated--and-expended-untii-ehe-fund
reachea-5$1868-mittiont-FThereafeter;-ati-net-earnings--and--ati
receipks—-shatri--be--appropriated-—-by--the--tegratature--and
expended;-provided-that-the-batance-in-the-fund-may-never-—be
tess-than-5166-mittiens
{2y--tay-At--the-—beginning—-of--cach-bienntum;~thera-is
attocated-from-the-interast-incoma-af-rha-ressurae-indemnity

crust-fund-

ti}--an--ameunt--not---rto-—-exceed---5757808---co--—the
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environmentai-contingency-account-pursnant-te-the-conditions
of-?5-1-110¢s-ancd
tity-beginning—-in--fiacai--year--1992y—an-amount-not-teo
exceed--55670080~--to-~the——oil--and--gas——production-—-—-damage
mitigation-account-pursuant-to-the-conditions-o0f-82-3¥-3631+
tby--Fhe--remaindar——af-the-interest-income-is-aitecaced
as-foklowss
tiy--Beginning—in-£isent-year-19827-provided-the-—amount
in——the--resonree——indemnity-—-truse-fund-is-greatrer-than-510
mrittony;-—-36%——of-—ehe——tnterest--income-—cé~-the---resouree
indemnity-—-tresbt--fund-——muse——-be--atitocated--to--the--water
development--state-—special--revenue--account———created---by
85-1-684<
tiiy-Beginning--in-fiascai-year-1988;-12%-of -the-interest
income--of--the—-rescuree-—-indemnity--trust--fund--muat———he
attocated--to--the--hazardous——wasteFCERELA--speciai-revenue
aceount-provided-£for-in-75-10-62%+
titdy-Beginning—in-fiscal-year—19987-8%-cf-the--inverest
income-—-from--the--ressurce--indemnity—-truat-—-fund--must-—be
atitocated-ta--the--rernewabie--ressurce--development-—-account
provided-far-in-Fitie-907;-chapeer-2<
tivy-Beginning—-in-Fiscai-year—1999y-464-0f-the-interest
income—from--the--resonrece——indemntty-—truse—-—fund--must-——be
attcecated--to-the-reciamatton—and-deveiopment-grants-acconnt

provided—for-in-950-2-11 04~
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tvi--Beginning-in-fiscal-year-199¢y-4%-o0f--the--interest
income-—--ef-—the--ressurce——indemntey--trust--fund--muse--be
aiiocated--te~-the--environmental-——-gqualibty--prokection--fund
previded-far-in-75-30-704+

triy-Beginning-in-fiscat-year—-1994y-25%-cf-the-—receipts

in--the--ressurce—indemnity-trust-fund-in-excess-cf-the-933166

mitiion-minimum-baiance--must——be--atioccated--ea--the--water

storage-—state-—-special--revenue-—account--provided--for--4in
fsection-#ir

t3¥-—Any---formai---budget---deeument--prepared--by--the

tegisiature-—or--the—-executive-~-branch--thakt-—proposes-—-to
appropriate-funds—£ferem-the-resource-indemnity-trust—interess
account-—other—-than--as——-provided-for—-by-the-attocations-in
subsection—{2y-must-specify-the-ansunt-of--noney--from——each
attocation--that-in-prepesed-to-be-diverted-and-+the-proposed
ase-of-the-divereed-fundss;-A-formai-budget-decument-inctudes
a--printed-—and--publiecty--distributed--budget—-preposai--or
recommendation;-an-intredueced--btiiy—-or--a--biti--developed
during--the--tegistative--apprepriation-process-or-otherwise
during-a-tegiatative-sessiontd

Section B. Section 85-1-603, MCA, is amended to read:

"85-1-603. Water develcpment debt service fund created
-~ coal severance tax allocated -- water development loan
loss regserve fund created. [l} (a) There is created a water

development debt service fund within the debt service fund
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type established in 17-2-102.

(b) The state pledges and allocates and directs to be
credited to the water development debt service fund, as
received:

(i) :-374% 2 1/2% of all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after alleocation of such tax
under 1%5—-35-108¢(1) and (2);

[ii}) any principal and accrued interest under
85-1-613(3){a) received in repayment of a loan made from the
proceeds of bonds issued under 85-1-617:

(iii) all interest income earned on proceeds of water
develcpment bonds;

(iv) revenue Or money otherwise regquired toc be paid into
the water development state special revenue account pursuant
to 85-1-604, as determined by the board of examiners in
connection with the issuance of bonds pursuant to B5-1-617;
and

{v) money received from the water development loan loss
reserve fund as the result of a loan loss.

(2) {a) There is created a water development loan loss
reserve fund within the debt service fund type established
in 17-2-102.

(b) The state pledges and allccates and directs to be

credited to the water development loan los§ [eserve fund all
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accrued interest under 85-1-613(3)(b) received in repayment

of a loan made from the proceeds of bonds issued under
85-1-617.

(c}) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from
the water development loan 1o0ss reserve fund must be
transferred to the water development debt service fund in an
amount eqgual to the amount that would otherwise be available

for debt service under subsection (1l)(b) as a result of the

lcan loss."

Section 9. section 85-1-604, MCA, is amended to read:

"85-1-604. Water development state special revenue

account created -- revenues allocated -- limitations on

appropriations from account. (1) There is created a water

development state special revenue account within the state

special revenue fund established in 17-2-102.
(2) Except to the extent that they are required to be
credited to the water development debt service fund pursuant

to 85-1-603, there shall be paid into the water development

state special revenue account:

{(a) all revenues of the works and other money as

provided in B5-1-332;

{b) 30% of the interest Lincome of the resource

indemnity trust £fund as provided in and subject to the

conditions of 15-38-202;
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(c) the excess of the cocal severance tax proceeds
allocated by 85-1-603 to the water development debt service
fund above debt service requirements as provided in and
subject to the conditions of 85-1-619; and

(d) any fees or charges collected by the department
pursuant tc 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests.

(3) Appropriations may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

{a) An amount less than or equal to that paid intoc the
account wunder 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount o©f money
available for appropriation under this subsection (3){a} is
greater than that necessary for operation and wmaintenance
expenses, the excess may be appropriated as provided in
subsection (3){(b).

(b) An amount less than or equal to that paid into the
account from the resource indemnity trust account plus any
excess from subsection {3})}(a) and only that amount may be
appropriated from the account for:

{i) the rehabilitation of satate-owned projects and
WOLKS, including the rehapbilitation of spillways of

state—-owned dams;
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(ii) the formulation of downstream emergency warning and
evacuation plans for state-ocwned dams;

(iii) the development of the hydropower potential of
state-owned dams;

(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the develcopment of offstream and
tributary storage; .

{vi) the praomotion of joint state-tribal, state-federal,
and state-tribal-federal water development;

{vii} projects or programs that improve water use
efficiency, including development of new, efficient water
systems and rehabilitation of older, less efficient water
systems;

{viii) administrative expenses, including but not
limited to the =salaries and expenses of personnel,
eguipment, office space, and other necessities incurred in
the administration of the water development praogram except
the administration of loans and grants; and

(ix) any other expenditures that meet the policies and
objectives of the state water development program.

{(€) An amount less than or equal to that paid into the
account from the sources provided Eor in (¢} and (d) of

subsection (2) and only that amount may be appropriated fram

-20~ SB 313
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the account for 1loans and grants for water development
projects and activities; for purchase of liens and operation
of property as provided in B85-1-615; for administrative
expenses, including but not limited to the salaries and
expenses of personnel, equipment, and cffice space; for the
servicing of loans, including arrangements for obtaining
security interests; and for other necessities incurred in
administering the loans and grants.

(4) An amount equal to 25% of the money available for

grants under subsection (3)(c) must be transferred to the

water storage state special revenue account created in

[section 71."

Section 10. Section 85-2-310, MCA, is amended to read:

*85-2-310. Action on application. (1) The department
shall grant, deny, or condition an application for a permit
in whole or in part within 120 days after the last date of
publication of the notice of application if no objections
have been received and within 180 days if a hearing is held
or cbjections have been received. However, in either case
the time may be extended upon agreement of the applicant,
cor, in those cases where an environmental impact statement
must be prepared or in otrer extraordinary cases, not more
than 60 days upon order of the department. If the department
orders the time extended, it shall serve a notice of the

extension and the reasons therefor by certified mail upon
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the applicant and each person who has filed an objection as
provided by 85-2-308.

{2} However, an application may nct be approved in a
modified form or upon terms, conditions, or limitations
specified by the department or denied, unless the applicant
is Eirst granted an opportunity to be heard. If no objection
is filed against the application but the department is of
the opinion that the application should be approved in a
modified form or upon terms, conditions, or limitations
specified by it or that the application should be denied,
the department shall prepare a statement of its copinion and
the reasons therefor. The department shall serve a stacement
cf its opinion by certified mail upon the applicant,
together with a notice that the applicant may obtain a
hearing by filing a request therefor within 30 days after
the notice is mailed. The notice shall further state that
the application will be modified in a specified manner or
denied, unless a hearing is requested.

{3) The department may cease action upon an application
for a permit and return it to the applicant when it finds
that tne application is not in good faith or does not show a
bona fide intent to appropriate water for a beneficial use.
An application returned for any of these reasons shall be
accompanied by a statement of the reasons for which 1t was

returned, and there shall be no right to a priaoricy date
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based upon the filing of the application. Returning an
application purszuant to this subsection shall be deemed a
final decision of the department.

(4) For all applications filed after July 1, 1973, the
department shall find that an application is not in good
faith or does not show a bona fide intent to appropriate
warer for a beneficial use if:

{a) an application is not corrected and completed as
required by 85-2-302;

{b) the appropriate filing fee is not paid;

{c) the application does not document:

(i} a beneficial use of water:

(ii} the proposed place of use of all water applied for:

(iii} for an appropriation of 4,000 acre-feet a year or
more and 5.5 cubic feet per second or more, a detailed
project plan describing when and how much water will be put
to a beneficial use. The project plan must include a
reascnable time liner-met-to-exceed-td-years—-from-—-the--time
of--issuance--of-a-permiey; for the completion of the project
and the actual application of the water to a beneficial use.

{iv) for appropriations not covered in subsection
{4)(cy(iii), a general project plan stating when and how
much water will be put to a beneficial use: and

{vy Lif the water applied for s tc be appropriated

above that which will be used sclely by the applicant or if
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it will be marketed by the applicant to other wusers,
information detailing:

{A) each person who will use the water and the amount
of water each person will use;

{B) the proposed place of use of all water by each
person;

{C} the nature of the relationship between the
applicant and each person using the water; and

{D} each firm contractual agreement for the specified
amount of water for each person using the water; or

(d) the appropriate environmental impact statement fee,
if any, is not paid as required by BS5-2-124."

Section 11. section 90-2-111, MCA, is amended to read:

*90-2-111. Grants to state and local government., (1)
The department of natural resources and conservation may
recommend to the governor that grants from the renewable
resource development account provided for by this part be
made to any department, agency, board, commission, or other
division of state government or to any political subdivisicn
of state government.

{2) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal govermment and of other

interested and affected persons.
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{3) The governor shall submit those grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant proposals approved by
the legislature shall be admipnistered by the department.

(4) The grants provided for by this section may be made
for the purchase, lease, or constructicn of projects for the
conservation, management., utilization, development, or
preservation of the land, vegetation, fish, wildlife,
recreational, and other renewable resources in the state:;
for the purpose of feasibility and design studies for such
projects; for development of plans for the rehabilitation,
expansion, or modification of existing projects: and for
such other and further similar purposes as the legislature
may approve.

(5) In recommending grants under this section, the
department and the governor shall consider the special
requirements and benefits of proposals that provide for the
long-term compilatien and management of information on the
natural resources of Montana, These proposals contribute to
the efficient management of renewable resources, benefit a
variety of public and private users, and require a
continuing commitment of resources to maintain currency and
utility. In consequence of these wvalues and conditions,
projects providing for the long-term compilation and

management of natural resource informacion may be considered
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for funding in consecutive funding cycles and may not be
penalized for having received funds previously from the

renewable resource development program,

{6} An amount egual to 25% of the money available for

grants from the renewable resource development program must

be transferred to the water storage state special revenue

account created in [section 7].

¢6+{7] The department may adopt rules as required to

govern the terms and conditions for making grants pursuant

to this section.”

NEW SECTION. Section 12. codification instruction. (1)
[Sections 1 through 4] are intended to be codified as an
integral part of Title 85, chapter 1, and the provisions of
Title 85, chapter 1, apply to [sections 1 through 4].

(2) [Section 7] is intended to be codified as an

integral part of Title 85, <chapter 1, part 6, and the

provisions of Title B5, chapter 1, part 6, apply to [section

71.

NEW SECTION. Section 13. Effective date. [This act] is

effective July 1, 1991.

-End-
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SENATE BILL NO. 313
INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER,
BENGTSON, GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK,
THOFT, HOCKETT, T. BECK, HARPER, ZOOX, STIMATZ,
AKLESTAD, YELLOWTAIL, WILLIAMS, KOEHNKE

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STATE WATER
STORAGE POLICY AND THE ROLE OF STQRAGE IN SOLVING WATER
PROBLEMS: ESTABLISHING GUIDELINES PFOR SETTING PRIORITIES
AMONG NEW STORAGE AND REHABILITATION STORAGE PROJECTS;
REQUIRING A STUDY QF THE FEASIBILITY OF ASSESS5ING
RECREATIONAL USER FEES TO REPAY WATER STORAGE PROJECT COSTS;
REQUIRING A STUDY OF WATER STORAGE LAWS AND REGULATIONS BY
THE WATER POLICY COMMITTEE; CREATING A WATER STORAGE STATE
SPECIAL REVENUE ACCOUNT; ALLOCATING ADDITIONAL €OAL
SEVERANEE--ANB~--RESOUREE--INDEMNI?¥—~PRYST TAX REVENUES FOR
WATER DEVELOPMENT; ALLOCATING 25% OF THE MONEY AVAILABLE AS
GRANTS IN THE WATER DEVELOPMENT STATE SPECIAL REVENUE
ACCOUNT AND RENEWABLE RESOURCE DEVELOPMENT ACCOUNT TO THE
DEVELOPMENT OF WATER STORAGE PROJECTS; ELIMINATING THE
10-YEAR LIMIT ON PROJECT DEVELOPMENT PLANS REQUIRED IN
APPLICATIONS FOR LARGE WATER USE PERMITS; AMENDING SECTIONS
15-35-1887--15-38~-2827 85-%1-6637; 85-1-604, 85-2-310, AND

90-2-111, MCA; AND PROVIDING aN EFFECTIVE DATE."
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STATEMENT OF INTENT

A statement of intent is required for this bill to
provide guidance in the preparation of rules and other
matters pertaining to the allocation of grants and lcans
from the water storage state special revenue account. This
bill is introduced as a result of and should be interpreted
consistently with the 1590 state water plan section on water
storage, It is the legislature's intent that money may not
be expended from the water storage state special revenue
account during fiscal years 1992 and :1993. Rather, money
deposited in the account is to accumulate for expenditure
during fiscal years 1994 and 1995. Deposits to the account
are to be placed in short-term investments and accrue
interest, which is also to be deposited in the water storage
state special revenue account.

Rules are to be adopted and implemented that govern the
process of application, administrative application review
and ranking, and conditions for the disbursal of grants and
loans as soon as possible atter this bill is enacted.
Applications for grants and loans from the account are to be
accepted by May 1992, These application and administrative
recommendations will be considered during the 1393
legislative session, and that legislature may appropriate

money accumuiated in  the account for expenditure during
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fiscal years 1994 and 1995.

It is also the legislature's intent that rules governing
the allocation of money from the water storage state special
revenue account do not limit the amount that may be provided
te any one applicant. Also, private entities, as well as
public entities, are to be eligible for grants and loans

from the account.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. ([Sections 1
through 4] ﬁay be cited as the "Water Storage Peolicy Act®.

NEW SECTION. Section 2. Purpose. The purpuse  of
{sections 1 through 4] is to define the role of water
storage in solving water management problems and, if water
storage projects provide the best solutions to those
problems, to facilitate the development of the projects.

NEW SECTION. Section 3. wWater storage policy. (1) The
legislature recognizes that water resource needs are
growing, existing water facilities are aging and in need of
repair, and new water storage projects have become more
difficult to complete. Other types of action will be needed
to solve many emerging problems, but if water storage is the
best way to meet growing water needs and solve problems,
then it should be actively pursued.

{2) 1In determining the best soluticn for a particular
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water management problem, the state shall:

{a) carefully define the problenm;

{b) identify all options to solve the problem,
including water storage;

{c) determine whether water is physically and legally
available to sclve the problem; and

{d) select the option that best meets the following
criteria:

(i} technical feasibility;

{ii) financial feasibility;

(iii) economic feasibility;

{iv) political feasibility;

{v) legal Feasibility; and

{vi} environmental feasibility.

NEW SECTION, Section 4. Prioritization of water
storage projects —— governor's report. (1} The governor

shall submit to each regular session of the legislature a
report identifying specific water storage projects proposed
for development, including the rehabilitation of existing
projects and new project proposals. The report must contain:

fa) a list of water storage project priorities;

(b} an implementation strategy for each priority
project that identifies the resources {including specific
budget requests), government actions, and other actions

needed to accomplish the project; and
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(c) a progress ceport on the development of water
storage projects during the previous 2 years.

{2) In setting priorities among new water storage
projects, the governor shall consider whether a project:

(a) solves a severe water problem;

(b) provides multiple uses and benefits;

{¢) provides for public uses;

(d) shows strong evidence of broad citizen support;

{(e) is able to obtain nonstate sources of funding;

{(f) protects and seeks to enhance social, ecological,
cultural, and aesthetic values;

{(g) improves local and state economic development;

{h) could resolve Indian and federal reserved water
rights issues;

{i) supports water conservation activities; and

{j) promotes the use of water reserved under Montana
law.

(3) In setting priorities among water storage
rehabilitation projects, the governor shall consider whether
the project:

{a) is needed to protect public safety;

{b) has impacts if not repaired or rehabilitated; and

{c) accomplishes the goals listed in subsections (2)(a)}
through (2)(73).

(4) In egtablishing budget priorities for the
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allocation of state water stcrage development funds:

{a) first preference must be given to projects that
resolve threats to life and property posed by high-hazard
facilities that are in an unsafe condition;

(b) second preference must be given to projects that
improve or expand existing water storage facilities; and

{c) third preference must be given to the planning and
construction of new water storage facilities.

NEW SECTION. Section 5. study of recreational user
feea. (1) The department of fish, wildlife and parks, with
the cooperation of the department of natural resources and
conservation, shall conduct and coordinate a study that
assesses the feasibility of charging recreational
beneficiaries of water storage projects fees to assiat in
the repayment of a portion of those project deveiopment
costs associated with environmentai--—-mitigatien----or
anhancement--—-and---increased recreational opportunities.
Options to be assessed include but are not limited to:

{(a) requiring entrance fees for the recreational use of
water storage facilities;

(b) reqguiring purchase of a water development stamp as
a prerequisite for purchase of a fishing, duck hunting,
boating, or cother license for which water is an integral
part of the recreational experience;

(c) increasing the motorboat fuels tax:
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{d) requiring purchase cf a land and water conservation
license by anyone using public lands or water; and

{e) obtaining funding from the department of fish,
wildlife and parks that is derived from taxes or fees on
recreational activities.

{2) A written report of the study findings must be
submitted to the water policy committee by July 1, 1992.

NEW SECTION. Section 6. 3study of dam safety and water
reservation laws and regulations. (1) The water policy
committee, with the cooperation of the department of natural
resources and conservation, shall conduct a study of the
Montana Dam Safety Act and implementing regulations to
determine:

{a) the acceptable degree of risk to public safety and
the appropriate allocation of responsibility for that risk
among the public, government, and dam owners;

{b) whether the definition of a high-hazard dam should
be modified;

(c) whether the high-hazard dam classification should
be expanded into a risk scale that allows structural design
requirements to reflect probable risk to life and property;
and

{d} whether the department of natural resources and
conservation should be given greater discretion to

substitute alternative means of addressing risks, such as
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early warning systems, for structural design requirements.

{2) The water policy committee shall alsc conduct a
study toc determine whether the statutory restriction against
allowing private entities to obtain water reservations is an
impediment to the development of water storage projects.
Specifically, the study must evaluate the desirability of:

(a) allowing private entities to apply for and obtain
water reservations; and

{b) designating a public entity with responsibility to
advance water reservation applications for private entities
that are precluded from applying for and receiving a water
regservation under 85-2-1316.

NEW SECTION. Section 7. water storage state special
revenue account created -— revenues allocated -
appropriations from account. (1) There is a water storage
state special revenue account within the state special
revenue fund established in 17-2-102,

{2) There must be paid into the water storage state
special revenue account:

{a) money from the water development state special
revenue account as provided in 85-1-604; AND

(k) money from the renewable rescurce development
account as provided in %0-2-111p~-and.

t=y--moaney-frem-ehe-rescurce--indemnity-—truse——fund-—in

exesss-——-of-—the-$188-mitiion-mininum-batance;—as-provided-in
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5-38-202~

{3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previous biennium must remain in the account.

{4) The purpose of the water storage state special
revenueé account is to provide money for loans and grants
eiclusively for water storage projects, including the
purchase or lease of property; planning, feasibility. and
design studies; and other costs related to construction,
rehabilitation, expansion, and modification of water storage
projects.

(5) The department shall administer this section as an
integral part of the water development program, using, to
the extent possible, the same procedures for soliciting,
determining eligibility, and rating water storage project
proposals and for administering grants and lecans, subject to
the same limitations, as applied tc other water development
grants and loans.

{6) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) first preference is for the rehabilitation of water
storage projects that resolve threats to life and property;

{b) second preference is for the improvement or
expansion of existing water storage projects; and

(¢} third preference is for the development of new
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water storage projects.
Seetion-B8r—--Jection-1+5-35-1607-MEA7—tia-amended-to—readr
235-35-1688+--+Pemperary)——Dispeosat--of--severance-taxess
Severance——taxes——cottected--under--this--chapter-—-muse-—-be
aticeated——according-to-the-proviaions-in-effect-on-the-date
the—tarx-is-dua-under—-+5-35-104---Severance—-taxen-—coliesteed
under—-ghe-—provisions—-of--this--chapter-—are--attocated-as
foriowss
t1y~-Po~the-trust-—fund-created-by-Articte-iHr-seetion-55
sf-the-Monkana-esnstitnrion; —50%-af-total-coal-severance-tax
cottectionac-Fhe—-trusk-fund-moneys—shaii-be-deposited—in-the
fund-estabtished-under-17-6-203¢{5y-and-invested-by-the-board
of-investments-as-provided-by-taw=
t2y-—-Starting-duity-17-198Fr-and-ending--dJune--307--19937
¥2§--of--coai-severance-tax-coiiections-are-atiscated-to-the
highway-reconstruction—-truse——€fnnd--aceeunt-—in--the--scate
specisi-revenue~-fund<
£3--Eoml--severance-tax-cotiections-remaining-after-ehe
attocations--provided--by--subsections--fiy--and---t23-——are
attocated——-in--the-—foltewing--percentages--of-tha-remaining
ratances
tay--13=5%-te-the-credit-of-the--tocat--impact--accounts
Hnencumbered--funds-remaining-in~che-tocat-impact-acesunt-at
the-end-of-each-bienntum-are-aiiecated-ta-the~seare——-special

revende—fund-for-state-squatiration-atd-to-pubitie-achoola-of
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the-—states
fhf—-GB%—-to--the—-atate-—speciat«rgvenue-fund-for-sta&e
squatieacrton-atd-tai-pubiie-sehosts—of-the-atatesr
tey——1ib-ee-the-state-speciat-revenge-fund-co-the-—-credie
of-the—county-land-planning-account;
tdy--1t-t/4%--to--the—-eredit--of~-~the-rencwable-resource
development-bond-£funds
tey~—S-ro—a-nonexpendabie-truat-fund-£for-che-purpoae-af
parks-acguistbion-ar-managementr-proteceion—of-works-of-—-art
in-—the--state——capitai;——and--other--cultural-and-aesthetic
projeces-—inceme—from-this-truse-fund-shaii-be--appropriated
as-fatlowss
t1y--1F3--for——protection-——of--worka-sf-are-in-the-state
capitot-and-other-cuiturai-and-aesthetic-prejecess-—and
tit4-273-for-the--aequisitiany--development;--operations
and-~-maintenance——of——any--sites--and--areas--described--in
23-:-1825x
+£y——1%-te-the-state—speciat-revenne-fund-to-the—-cpredis
of~--the-—state--libhrary-—commission--for--the—-purposes--of
praviding—basie-tibrary-services-for-the—-restdents——of-—aii
counties--through-tibrary-federationa-and-far-payment-of-the
costs-of-participating-in-regionai-and-nationat-networkings
tgy-—1f2-pf~-1k-te—the-state—~speciai--revenue--fund--for
eanservarion-districtss

thi-=-3-374% F-172% to-the-debt-seprvies—Eund-eype~-to-the
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etedit-of-thé-water-davetopment-debé-service—-fund;
ti¥-—2%-ta-—the--state--specialt--revenne-—fund--for--the
Montana-gerowth-~Forongh-Agricutture-Aet;
t43--ati--other--revenves—from—severance—taxes-collected
undes-the—-provisions-of-this-chapter-to-the--credit--of--the
generai-fund-of-the-states—{Forminates-Fuiy-7-3993--secr-?7
Ehr-54t7-he-3903++
15~35-308:--{Bffective———Futy-—-ty---1393y--Bisposai-—-of
severanca--taxea:--Severanee--taxes——eotiected-—under—~-this
ehaptef-—must*—EE‘*!i&ecated——aceording-ee—the—previsions—in
péfsct-on-the-date-the-tax-is-due-under-15-35-184--Severance
taxes-cotiscted-under-the-provisions-—of--this--chapter--are
atiocated—-as-foiiows:s
ty—~FPo-the-trust—fund-created-by-Articte-i¥;-seetion-57
of-the-Mantana-eonstitotion7-58%-of-totai-coat-severance—tax
eolimctionss-Phe-trust-fund-noreys—shail-be-deposited-in—the
fund-estabiishad-under—1+7-6-203+5)-and-invested-by-theé-beoard
af-investments-as-provided-by-taws
$2y--Coal--geverdnce——tax--cotiections--remaining--after
stlocation~-ta--the-—sruse——fund-—under—-subsection--{iy-are
attocated-in-the--foliawing--percentages——of-—the——remaining
batancer
t8}~~1F 58—~ ko—-che—-gredie-of-the-tocai-impact—acecounts
Unencumbered-funds - remaining-in-the-rocak-impact-acecount-—at

the-—end-of-sach~biennium-are-aliceaked-to-the-state-speciat
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revenue-fund-for-state-equatization-aid-to-pubtic-schoots-of
the-states
fb}--aa%-to—the—abate-speciai—-revenue——fnnd——far——state
equatication-atd-te-pubtic-schools-of-the-stater
fc}--i%——te-the—stnte-apeciai—revenae—iund—te-the-cr:dit
sf-ehe-caunty-tand-pianning-aceount s
td}-—1-iFf48~to-the--eredit——of——the--renewabie—-resource
deveiopmene-bond-fund;
fef--&%-to-a-nonexpendabie-trusb—fund—éer—the—pufpoae-eﬁ
parks--acqnisitien—ar-managenene7—protectien—of-wotks-ef-ure
in—the-state--capitolr--and--other-—eutturai--and--aestheeie
projeets:——income-from—this-trust—Eund-shutt—be—appropriated
as-fotiowss
+i}--t/3-fer-protection-of-works-of--art--in--the--state
eapitol—and—other—cutturak-and—aesthebie-projects7—ané
fii+~2f3~-Ecr——the«-acquisitieny—deve}opnenb7—epetation7
and--maintenance--of--any--sites--and--areas--described---in
23-1-30827x
ff7-—&%-—tc—the—stnte—spe:ia}-revenue—fnnd—to-ehe—credit
of——the—-seate——tibrary-—commission——for--the--purpsses——-of
providing——basic—-iibrary--services-for-the-residents-of—ail
counties—through-iibrary-federations-and-for-payment-of--the
costs-of-participating-in-regionat-and-narionai-netwerkings;
fg}——}fZ——of——i%—-ta--the-state-speciai—revenue—fund-fer

conservation-disericess
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thy—-1-31/4% 2-172% to-the-debt-service-fund-type-to--the
credit-of-the-water-deveiopmene-debe-service-funds

tiy--2%--to--the--state-—-speciat--revenue--fund-—-for-the
Mentana-Srowth-Phrough~Agqrienlture-Asts

fj}——aii-eeher—revenues‘frcm—severance—-taxes~—coiiected
under-—the--provisiona--cf-this-chapeer—to-the-ceredie-of-ehe
generai-fund-of-the-scatesdt

Seetion-9---Section-15-38-2027-MECA; -is-amended-to-reads

835-39-2682-——-Invesement-of-resenrce-indemnity~-trast—fund
——-expenditure——--minimum-batancez-tty-All-money-—-paid——inte
the--rescurce--indemnity—trust-fundr-incinding-money-payabie
inta-the-fund-under-the-provisions-ef--15-37-113;——shati——be
invested--pt~the-discrerion~af-the-board-of-investmentss—-Aii
the-net-easninga-accruing-to-the--resonree——indemnity--trust
fund--shaiti-annualty-be-sdded-to-the-trusc-fund-untii-it-has
reached-the-sam-of-Si8-mititon---Phereaftery——oniy--the--net
sarnings--may--be--appropriated--and-expended-uneit-the-£fund
reaches-3:88-mitttons-Fhereafeerr-ait-nee-carnings-~and--ati
receipts--shati--be--appropriated--by--the--tegisiacure—-and
expendedr;-provided-thae-che-batanece-in-the-fund-may-never-be
tess-than~-5+00-mititions

t2y--tay-At--the--baginning--of--sach-bisnnivm;-thare-ts
attocared-fram-she-tnterest-income-of-the-resosurca—-indemnity
traost-fund:

tt¥-—an-—amount--not-—-to-——-sxcerd-—-$175;880-~-to---the
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environmental-contingenay-account-pursnant-to-the—condicions
of-35~3~-230kr—and
ttiy-beginnine——in--£fiscal--year--1992;-an-amount-net-+ts
exceed-~-5587888--to-~the--eti--and--gas--production---damage
mitigation-account-pursuant-to-the-conditions-of-082-3+3-36+~
tBy--Phe——remainder-——-of-the-intareac-income-is-akiecatred
as-folieowss
tiy——Beginning-in-fiscal-year-1i9682y-provided-the—-amount
in--ehe--resonrce—-indemnity--trust-fund-is-greater—than-$10
mitiiony-—360%--of ——the-—tnterest—-income--af--the---ressures
indemniey--——trust--fund-—must--be-——attocated--to--the--water
development——state--special--gevenge--aceosunt——-created——-by
85-1-684=
tity-Beginning--in-fiscai-year-1988;-124-cf-the-interese
incone——of-—the--reseource-—indemnity--trust--fund--must--—-be
atiscated--ta--che--hazardens--waste/CERCLA-~spectat-revenue
account-provided-for-in-75-10-621+
tttiy-Beginning-in-fiscat-year—1990;-8%-af-the--interest
income--£rom-—the--rescurce-—-indemnity--trust——fund--must-be
atiocated-to——the--renewabie--resource-—-development--account
pravided-fer—in-Pitie-96y—chaprer-2+
tivy-Beginning—-in-fiseal-year-1998;-46%-cf-the-interese
ineema-frem——the--rescurce--indemnity--truse--fund--muse--be
atiecated--to-the-reciamation-and-development-grants—-ascount

provided-for—in-96-2-1104+
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tvi--Beginning-in-fiscal-year-1398y-43-of--the-—interest
income———af--the--resonree—-indeémniby-~trust-—fund--must--be
atiocated--to--the-——epvironmental--gqualtiey--procecrion——-fund
provided-for-in-35-10-704+

tviy-Beginning-in-fiscal-year-1994;-25%-af—the-—receipts

in--the--ressurce—indennity-¢rust-fund-in-exeess-of-che-2166

mititon-minimum-batance--must-—hbe--pitocated-—to--+the--waker

storage-—state-—special--ravenne——-acesunt——provided—-for--in
fseetion-3i+
+3+--Any-—-formal---budget---document--prepared—-by--the

tegistatura--or--the--executive--branch--that--proposes-—-to
appropriate—funds-from-the-ressurce—indemntty-teuse-incerest
aecount--other--than--as--provided-£for-by-the-ailoeations—in
subsection-{2)-muse-specify—the-amount-of--money--from--each
aticeation-—that-is-proposed-eo-be-diverted-and-the-proposed
use-sf-the-divartad-fundar-A-fermai-budget-document-raciudes
a~--printed--and--publiciy--distributed--bndget--proposai-—-or
recommendatieny-an-ineroduced-~-biil;—-or--a--biti--deveiecpsad
during--the~-iegistative--appropriation-process-or-otherwise
during-a-tegistative-sessionst
geetion-87-~Begtian-85-1~60837-MAAy-is-amended-to-resdr
4p5-1-683r--Hater-deveiopment-debt-aservice-fund--created
--—*eeai»*severunee*—eax-aiiecated----water—devekepmenb-}oan
toss-reserve-fund-createdz-{iy~fay-FPhere-is-ereated-a——water

devetopment—-—debe--service-fund-within-ctha-debt-service-fund
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type-estabiished-in-17-2-182<
tb}--Phe-state-piedges-and~altiocates-and-direces--to—-be
eredited--to—-the——water--development——-debt-service-fundy;-as
receiveds:
ti1-——1-3F4% 2-17/2%—-of--aii--money—-from--time--to-—-time
received—-from——the-coai-severance—tax-cotiected-under-Fitie
157-ehapter-357-and-remaining-afear—attecation-of--such--eax
ander-15-35-168¢iy-and-¢23+
tity-any-———principat~--and---aceruved-——interest---under
85-3-613t33ta)-received-in-repayment-of-a-ioan-made-from-the
procesda-sf-hondas-t9sued-under-85-3-637+
titty—ait-interast-—income-carned-on—-proceedas--of--water
development-bondas
tivi-revenue-or-money-ctherwise-reguired-to-be-paid-into
the-water-deveitopment~state-special-revense-account—-pursuant
to--A5-1-66047--as—~-determined--by--the-board-of-examinera-in
connectian-with-the-issuance-cf-bonds-pursvant-to—-85-+-617+
and
tvi--money-received-from-the-water-deveiopment-toan—loss
reserve-fund-as-the-resuie-of-a-ioan-ioss:
t2¥--tay-Fhere--in-craated-a-water-deveiopment-ican-icas
reserve-fund-within—the-debt-service-fund--type--eseabitahed
tn-33-2-102+
¢83--Fhe-~state~-pledges-and-aiiecates-and-directas-to-be

eredited-to-the-water-deveiopment-toan-ioss-reserve-fund-aii
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acerued-interest-under-85-1-613¢{34¢b}-received-tn--repayment
cf-—a--locan--made--from--the--proceeds—cf-bonds-issued-under
85--62F=

tey-- f-the-department-determines—that-a-ioan--toas--has
oecurred--on-—a--toan-made-pursuant-te-this-pare;—funds-Erom
the--water-—deveiopmant--ican——-itoss—-reserve——fund--must--be
tranaferred-to-the-water-deveiopmenc-debt-service-fund-in-an
amsunt-equal-to-the-amcunt-that-wenid-etherwise—be-availiabie
for-debt-sarvics—under-subsection-{iytbi-as-a-resutt-of-—-the
ioan-tosazs

Saction 8. section 85-1-604, MCA, is amended to read:

"85-1-604. Water development state special revenue
account created -—— revenues allocated -- 1limitations on
appropriations Ffrom account. {1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

{2) Except to the extent that they are required to be
credited to the water development debt service fund pursuant
to 85-1-603, there shall be paid into the water develcpment
state special revenue accounkt:

{a) all revenues of the works and other money as
provided in 85-1-332;

(b} 30% of the interest income of the resource
indemnizy trust fund as provided in and subject to the

conditions of 15-38-202;
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(c} the excess of the coal severance tax proceeds
allocated by 85-1-603 to the water development debt service
fund above debt service requirements as provided in and
subject to the conditions of 85-1-619; and

{d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of 1loans, including
arrangements EFor obtaining security interests.

{3) Appropriations may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

{a) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works., If the amount of money
available for appropriation under this subsection (3)(a) is
greater than that neceassary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection (3){(b}.

{b) An amount less than or egual to that paid into the
account from the resource indemmnity trust account plus any
excess from subsection (3)(a)} and only that amount may be
appropriated from the account for:

(i} the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of

state-owned dams;

~19- s8 313
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{ii) the formulation of downstream emergency warning and
evacuation plans for stateé-owned dams;

{iii} the development of the hydropower potential of
state-owned dams;

(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage:

{vi) the promotion of joint state-tribal, state-federal,
and state-tribal-federal water development;

{vii) projects or programs that improve water use
efficiency., including development of new, efficient water
systems and rehabilitation of older, less efficient water
systems;

{viii) administrative expenses, including but not
limited to the salaries and expenses af personnel .,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

(ix) any other expenditures that meet the policies and
objectives of the state water development program.

{c} An amount less than or equal to that paid into the
account from the sources provided for in {c) and (d) of

subsection (2) and only that amount may be appropriated from
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the account for 1loans and grants for water development
projects and activities; for purchase of liens and operation
of property as provided in 85-1-615; for administrative
expenses, including but not 1limited to the .salaries and
expenses of personnel, equipment, and office space; for the
servicing of locans, including arrangements for obtaining
security interests; and for other necessities incurred in
administering the loans and grants.

(4) An amount equal to 25% of the money available for

grants under subsection (3)(c) must be transferred to the

water storage state special revenue account created in

[section 7}."

Section 9. section 85-2-310, MCA, is amended to read:

"85~2-310. Action on application. (1) The department
shall grant, deny, or condition an application for a permit
in whole or in part within 120 days after the last date of
publication of the notice of application if no objections
have been received and within 180 days if a hearing is held
or objections have been received. However, in either case
the time may be extended upon agreement of the applicant,
or, in those cases where an environmental impact statement
must be prepared or in other extraordinary cases, not more
than 60 days upon order of the department. If the department
orders the time extended, it shall serve a notice of the

extension and the reasons therefor by certified mail upon

-2l- SB 313

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0313/03

the applicant and each person who has filed an objection as
provided by 85-2-308.

{2) However, an application may not be approved in a
modified form or upon terms, conditions, or limitations
specified by the department or denied, unless the applicant
is first granted an opportunity to be heard. If no objection
is filed against the application but the department is of
the opinion that the application should be approved in a
modified form or upon terms, conditions, or 1limitations
specified by it or that the application should be denied,
the department shall prepare a statement of its opinion and
the reasons therefor. The department shall serve a statement
of its opinion by certified mail upon the applicant,
together with a notice that the applicant may obtain a
hearing by filing a request therefor within 30 days after
the notice 1is mailed. The notice shall further state that
the application will be modified in a specified manner or
denied, unless a hearing is requested.

{3} The department may cease action upon an application
for a permit and return it to the applicant when it finds
that the application is not in good faith or does not show a
bona fide intent to appropriate water for a beneficial use.
An application returned for any of these reasons shall be
accompanied by a statement of the reasons for which it was

returned, and there shall be no right to a priority date
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based upon the filing of the application. Returning an
application pursuant to this subsection shall be deemed a
final decision of the department.

(4} For all applications filed after July 1, 1973, the
department shall find that an application is not in good
faith or does not show a bona fide intent to appropriate
water for a beneficial use if:

{a) an application is not corrected and completed as
required by 85-2-302;

{b} the appropriate filing fee is not paid:

{c} the applicaticon does not document:

{i} a beneficial use of water;

{ii) the proposed place of use of all water applied for;

(iii) for an appropriation of 4,000 acre-feet a year or
more and 5.5 cubic feet per second or more, a detailed
project plan describing when and how much water will be put
to a beneficial use. The project plan must include a
reasonable time lines-not-to-exsesd-ig-years-from-—-the--time
of-—issnance--of-e-permity for the completion of the project
and the actual application of the water to a beneficial use.

(iv) for appropriations not covered in subsection
(4)(c)(iii), a general project plan stating when and how
much water will be put to a beneficial use; and

(v) if the water applied for 1is to be appropriated

above that which will be used solely by the applicant or if
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it will be marketed by the applicant to other users,
information detailing:

{A} each person who will use the water and the amount
of water each person will use;

{B) the proposed place of use of all water by each
person;

(C} the nature of the relationship between the
applicant and each person using the water: and

(D) each firm contractual agreement for the specified
amount of water for each person using the water; or

(d) the appropriate environmental impact statement fee,
if any,-is not paid as required by 85-2-124."

Section 10. section 90-2-111, MCA, is amended to read:

*90-2-111. Grants to state and local government. (1)
The department of natural resources and conservation may
recommend to the governor that grants from the renewable
regource development account provided for by this part be
made to any department, agency, board, commission, or cther
division of state government or to any political subdivision
of state government.

{2) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies., and other
subdivisions of state and federal government and of other

interested and affected persons.
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(3) The governor shall submit those grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant proposals approved by
the legislature shall be administered by the department.

(4} The grants provided for by this section may be made
for the purchase, lease, or construction of projects for the
conservation, management, utilization, development, or
preservation of the land, vegetation, fish, wildlife,
recreational, and other renewable resources in the state;
for the purpose of feasibility ?nd design studies for such
projects; for development of plans for the rehabilitatiocn,
expansion, or modification of existing projects; and for
such other and further similar purposes as the legislature
may approve,

{5) In recommending grants under this section, the
department and the governor shall consider the special
requirements and benefits of proposals that provide for the
long-term compilation and management of information on the
natural resources of Montana. These proposals contribute to
the efficient management of renewable resources, benefit a
variety of public and private users, and require a
continuing commitment of resources to maintain currency and
utility. In consequence of these values and conditions,
projects providing for the 1lcong-term compilation and

management of natural resource information may be considered
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for funding in consecutive funding cycles and may not be
penalized for having received funds previously from the
renewable resource development program.

(6) An amount equal to 25% of the money available for

grants from the renewable rescurce development program must

be transferred to the water storage state special revenue

account created in [section 7]}.

€6+(7) The department may adopt rules as required to
govern the terms and conditions for making grants Ppursuant
to this section.”

NEW SECTION. Section 11. codification instructicn. (1)
[Sections 1 through 4] are intended to be codified as an
integral part of Title 85, chapter 1, and the provisions of
Title 85, chapter 1. apply to [sections 1 through 4].

(2) {Section 7] is intended to be codified as an
integral part ¢of Title 85, chapter 1, part 6, and the
provisions of Title 85, chapter 1, part 6, apply to [secticn
7l.

NEW SECTION. Section 12. Effective date. [This act] is
effective July 1, 1991.

-End-
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HOUSE STANDING COMMITTEE REPORT March 23, 1991

Page 2 of 2
March 23, 1991

Page 1 of 2 4, Page 26, line 7.
Following: "section"
Strike: ""7"
; Insert: "¥"
Mr. Speaker: We, the committee on Natural Resources report
that _Senate Bill 313 {third reading copy -- blue) be concurred 5. Page 26, line 15.
. - Following: "Sectiocn”
in as amended .

Strike: "7"

Insert: "8"
Signed: ¢}~£2

. i 18,
? Bob Raneyy Chairman gtriizge 3_6’; line 18
: "8"
Carried by: Rep. Schye Insert

And, that such amendments read:

1. Title, line 1l4.

Following: line 13

Insert: "REQUIRING A STUDY OF THE FEASIBILITY OF INCREASING
WATER USER FEES TO PAY FOR CONSTRUCTION AND REHABILITATION OF

STORAGE STRUCTURES AND TO IMPROVE COORDINATION AND ACCOUNTING OF
THE FEES;*

2. Page 7, line 8.
Following: 1line 7
Insert: "NEW SECTION. Section 6, Study of water user
fees. {1)7 The department of natural resources and conservation
shall conduct and coordinate a study to assess the feasibility of
increasing the fees charged to diversionary water users to assist
in the repayment of a greater portion of water storage project
costs associated with diversionary benefits and to assess
opportunities for improving coordination and accounting of those
feas. The options the department must assess include but are not
limited to requiring diversionary water users to pay standardized
feee to the department for the use of public water that is
provided by water storage projects:

(a) on a per-volume-used basis; and

(b) according to the amount of water appropriated to the
user by the department and the priority date of the
appropriation.

{2) A written report of the study findings must he
submitted to the water policy committee by July 1, 199%2."
Renumber: subsegquent sections

3. Page 21, line 12.
Following: "section”
Strike: “%"
Insert: ~g"
HOUSE
4 U3
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 313
Representative Raney

April 5, 1991 11:59 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 313 (third reading
copy -- blue).

Signed:

Representatife Raney
And, that such amendments to Senate Bill 313 read as foflows:

l.Amend the House Committee on Natural Resources report dated 23
March, 1991 as follows:
Strike: amendments 1 and 2.

2. Amend Senate Bill 313 (third reading copy -~ blue) as follows:
1. Title, line 14.

Following: line 13
Insexrt: "REQUIRING A STUDY OF THE FEASIBILITY OF COLLECTING
LARGER FEES FROM CONSUMPTIVE WATER USERS WHO BENEFIT FROM
THE DEVELOPMENT OF NEW STATE-OWNED WATER STORAGE PROJECTS OR
FROM THE REHABILITATION OF EXISTING STATE-OWNED WATER
STORAGE PROJECTS;"

2, Page 7, line 8.
Following: line 7
Insert: "NEW SECTION. Section 6. Study of water user fees.
{1) The department of natural resources and conservation
shall conduct and coordinate a study to assess the
feasibility of increasing the fee charged to diversicnary
water users to assist in the repayment of a greater portion
of new state-owned water storage project costs or existing
state-owned water storage project rehabilitation costs.
This study should include an historical analysis of existing
state-owned water storage projects costs and assocliated
fees.
(2) A written report of the study findings must be
submitted to the water policy committee by July 1, 1992."
Renumber: subsequent sections

ADOPT
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SENATE BILL NO. 313
INTRODUCED BY GROSFIELD, NOBLE, SCHYE, STEPPLER,
BENGTSON: GILBERT, ELLISON, MAZUREK, SWYSGOOD, SVRCEK,
THOFT, HOCKETT, T. BECK, HARPER, 200K, STIMATZ,
AXLESTAD, YELLOWTAIL, WILLIAMS, KOEHENKE

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING STATE WATER
STORRGE POLICY AND THE ROLE OF STORAGE IN SOLVING WATER
PROBLEMS; ESTABLISHING GUIDELINES FOR SETTING PRIQORITIES
AMONG NEW STORAGE AND REBABILITATION STORAGE PROJECTS;
REQUIRING A STUDY OF THE FEASIBILITY OF ASSESSING
RECREATIONAL. USER FEES TO REPAY WATER STORAGE PROJECT COSTS;
REQHIRING-A-SYUPY-OP-PHE--PEASIBILIPY¥--OF--INEREASING--WATER

HSBR--FPEES--PO--PA¥Y-—POR--CONSPREETEON-ANB-REHAREETIFATEION-OP

SPERAGE--SPRUCTURES—~AND- - —PO——— IMPREVE-——E66RD INAFION--—AND

ACCOUNTING-OP-FHE-PEES+ REQUIRING A STUDY OF THE FEASIBILITY

OF COLLECTING LARGER FEES FROM CONSUMPTIVE WATER USERS WHO

BENEFIT FROM THE DEVELOPMENT OF NEW STATE-OWNED WATER

STORAGE PROJECTS OR FROM THE REHABILITATION OF EXISTING

STATE-OWNED WATER STORAGE PROJECTS; REQUIRING A STUDY OF

WATER STORAGE LAWS AND REGULATIONS BY THE WATER POLICY
COMMITTEE; CREARTING A WATER STORAGE STATE SPECIAL REVENUE
ACCOUNT; ALLOCATING ADDITIONAL €GAb-SEVERANEE--AND--RESOUREE

ENDEMNIPY---FRHES? TAX REVENUES FOR WATER DEVELOFMENT:
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ALLOCATING 25% OF THE MONEY AVAILABLE AS5 GRANTS IN THE WATER
DEVELOPMENT STATE SPECIAL REVENUE ACCOUNT AND RENEWABLE
RESOURCE DEVELOPMENT ACCOUNT TO THE DEVELOPMENT OF WATER
STORAGE PROJECTS; ELIMINATING THE 10-YEAR LIMIT ON PROJECT
DEVELOPMENT PLANS REQUIRED IN APFLICATIONS FOR LARGE WATER
USE PERMITS; AMENDING SECTIONS $5-35-885-~--15-368-282¢
85-3¥-6037 85~1-604, 85-2-310, AND 90-2-111, MCA; AND

PROVIDING AN EFFECTIVE DATE."

STATEMENT QOF INTENT

A statement of intent is required for this bill to
provide guidance in the preparation of rules and other
matters pertaining to the allocation of grants and loans
from the water storage state special revenue account. This
bill is introduced as a result of and should be interpreted
consistently with the 1990 state water plan section on water
storage. It 1is the legislature's intent that money may not
be expended from the water storage state special revenue
account during fiscal <vears 19%2 and 1993. Rather, money
deposited in the account is to accumulate for expenditure
during fiscal years 1994 and 1995. Depesits to the account
are to be placed in short-term investments and accrue
interest, which is alsc to be deposited in the water storage
state special revenue account.

Rules are to be adopted and implemented that govern the

_o- SB 313
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process of application, administrative application review
and ranking, and conditioné for the disbursal of grants and
loans as soon as possible after thié bill is enacted.
Applicationg for grants and locans frem the account are to be
aécepted by May 1992. These apblication and administrative
recommendations will be considered ‘durinq the 1993
legislative session, and that legislature may appropriate
money accumulated in the acccunt for ‘expenditure during
fiscal years 1994 and 1995. o

"It is also the legislature's intent that rules governing
the allocation of mohey from the water storage state special
revenue account do nof limit the amoﬁnt that;may bé provided
to any one applicant. Also, private entities, as well as
public entities, are to be eligible for gran£s and 1loans

from the account.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHA:
NEW SECTION. Section 1. Short title. [Sections 1

through 4) may be cited as the "Water Storage Policy Act”.
NEW SECTION, Section 2. Purpose. ) The purpose of

[sections 1 through 4] is to define the role of water
storage in solving water management problems and, if water
storage projects provide the best solutions to those

problems, to facilitate the development of the projects.

NEW SECTION. 8Section 3. water storage poiicy. (1) The
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legislature recognizes that water resource needs are
growing, existing water facilities are aging and in need of
repair, and new water storage projects have become more
difficult to complete. Other types of action will be needed
to solve many emerging problems} but 1f water storage is the
best way to meet growing water needs and solve problens,
then it should be actively pursued.

(2) In determining the best solution for a particular
water management problem, the state shall:

'(a) carefullf define the problem;

(b) identify all options to solve the problem,
including water storage;

(c) determine whether water 1s physically and legally
available to solvg the problem; and

(d) select the option that best meets the following
criteria:

(i) technical feasibility;

(ii) financial feasibility;

(iii) economic feagibility;

{iv) political feasibility:

{(v) legal feasibility; and

{vi) environmental feasibility.

NEW SECTION., Section 4. Prioritization of water
storage projects —— governor's report. (l) The governor

shall submit to each regular session of the legislature a
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report identifying specific water storage projects proposed
for development, including the rehabilitation of existing
projects and new project proposals. The report must contain:

{a} a list of water storage project priorities;

{b} an implementation strategy for each priority
project that identifies the resources (including specific
budget requests), government actions, and other actions
needed to accomplish the project; and

(c} a progress report on the development of water
storage projects during the previous 2 years.

{2) In setting priorities among new water storage
projecta, the governor shall consider whether 2 project:

{a) solves a severe watet problem;

{b) provides multiple uses and benefits;

(c) provides for public uses;

{d) shows strong evidence cf broad citizen support:

(e} is able to obtain nonstate sources of funding:

(f) protects and seeks to enhance social, ecological,
cultural, and aesthetic values:

{g) improves local and state economic development;

(h) could resolve 1Indian and federal reserved water
rights issues;

{i) supports water conservation activities; and

{j) promotes the use of water reserved under Montana

law.
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{(3) In setting priorities among water storage
rehabilitation projects, the governor shall consider whether
the project:

ta) is needed to protect public safety;

{b) has impacts if not repaired or rehabilitated; and

{c) accomplishes the goals listed in subsections (2){a}
threugh (2)(j).

{4) 1In establishing budget priorities for the
allccation of state water storage development funds:

(a) £irst preference must be given to projects that
resolve threats to life and property posed by high-hazazd
facilities that are in an unsafe condition:

{b) second preference must be given to projects that
improve or expand existing water storage facilities; and

{¢) third preference must be given to the planning and
construction of new water storage facilities.

NEW SECTION. Section 5. sStudy of recreational user
fees. (1) The department of fish, wildlife and parks, with
the cooperation of the department of natural resources and
conservation, shall conduct and coordinate a study that
assesses the feasibility of charging recreational
beneficiaries of water storage projects fees to assist in
the repayment of a portion of those project deveiopment
costs associated with environmentat---mrtigarion-——-or

enhancement---and---increaased recreational opportunities.
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Options to be assessed include but are not limited to:

(a} requiring entrance fees for the recreaticnal use of
water storage facilities;

(b) requlring purchase of a water development stamp as
a prerequisite for purchase of a fishing, duck hunting,
boating, or other license for which water is an Iintegral
part of the recreational experience;

(c) increasing the motorboat fuels tax:

{d) requiring purehase of a land and water conservation
license by anyone using public lands or water; and

{e) obtaining Ffunding Ffrom the department of fish,
wildlife and parks that is derived from taxes or fees on
recreational activities.

(2) A written report of the study findings must be

submitted to the water policy committee by July 1, 1992.

NEW-SBe®zoN -~ - GECTION- 6 - 9TuD¥ -OF WAPER B9ER -PBES ~—~fE)

PEE-~-DEPARTMENT- -0F -NATURAE-RBSOUREES-AND-CONSERVAPION-SHARD

EENBECT-AND-COORDINATE-A-STHDY -PE-ASSESS~THE-PEASIBIHEPY¥—-OP

ENEREASING - -PHE--PRES-CHARGED-PO-BEIVERSEONARY -WAPER - USERS -PO

ASSISP-IN-FHE- -REPAYMENF--6F-—A-~-GREAPER--PORPION--OF--WAPER

SPORAGE--PROJECT-COSTS-ASSOCEAPED~WIPH-DEVERSIONARY -BENEPETS

ANB-PO-ASSESS5-OP PORPUNIPIES —FOR-IMPROVING --COORDENAPION-—-AND

" AEEOENZING—-BF --FHOSE~~FEES : ~-PHE-OPPIONS-YHE-DEPARTMENT -MUS®

ASSESS-FNELHDE-BUE-ARE-NOP-LEMITED-TO-REQUIRING-DIVERSIONARY

WAFER-HSERS-PO-PA¥-SPANBARBIAED-FPEES-PQ-THE--BEPARTMENT - - FOR
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FHE--USE--OF-—PUBEIE-WAPER-PHAP-35-PROVIDED-B¥-WAPER-STORAGE
PRESEETS:

+AYy—-ON-A-PER-VOBUME-USED-BASI5; —ANB

fai-—AEEGRBERG;TG—?HE-AMGUN?—GP-—Wh?ER-—APPRBPaihTEB~—TS
PHE-~USER--BY¥--PHE--BEPARTMEN?-—-AND-PHE-PRIORIP¥-DAPE-OF-FHE

APPROPRIATION

t231--A-WRIPFPEN-REPORT-OFP--FHE--SPUD¥-—FINDINGS-~-MHSF--BE

SBBHii?EB-TB~?H£~WATER-?B£§€E;EBHM§ETEE—B!—GHE!-17-i9927

NEW spcTion. SECTION 6. sTupY OF WATER USER FEES. (1)

] B
THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION SHALL

CONDUCT AND COORDINATE A STUDY TO ASSESS THE FEASIBILITY OF

INCREASING THE FEES CHARGED TO DIVERSIONARY WATER USERS TO

ASSIST IN THE REPAYMENT OF A GREATER PORTION OF NEW

STATE-QWNED WATER STORAGE PRQJECTS' COSTS OR EXISTING

STATE-OWNED WATER STORAGE PROJECTS®' REHABILITATION COSTS.

THIS STUDY SHQULD INCLUDE A HISTORICAL ANALYSIS OF EXISTING

STATE-OWNED WATER STORAGE PROJECTS' COSTS AND ASSOCIATED

FEES.

(2) A WRITTEN REPORT OF THE STUDY FINDINGS MUST BE

SUBMITTED TO THE WATER POLICY COMMITTEE BY JULY 1, 1992,

NEW SECTION. Section 7. Study of dam safety and water
reservation laws and regulations. (1) The water policy
committee, with the cooperation of the department of natural
resources and conservaticn, shall conduct a study of the

Montana Dam Safety Act and implementing regqulations to

-g- S8 313
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determine:

{(a} the acceptable degree of risk to public safety and

the appropriate allocation of responsibility for that risk

among the public, government, and dam gwners;

{b} whether the definition of a high-hazard dam should
be modified;

(¢) whether the high~hazard dam classification should
be expanded into a risk scale that allows structural design
requirements to reflect probable risk te life and property:
and

{d) whether the department of natural resources and
conservation should be given greater discretion to
substitute alternative means cof addressing risks, such as
early warning systems, for structural design requirements.

(2) The water policy committee shall also conduct a
study to determine whether the statutory restriction against
allowing private entities to obtain water reservations is an
impediment to the development of water storage projects.
Specifically, the study must evaluate the desirability of:

(a) allowing private entities to apply for and cobtain
water reservations; and

{b) designating a public entity with responsibility to
advance water reservation applications for private entities
that are precluded from applying for and receiving a wacter

reservation under 85-2-316.
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NEW SECTION. Section 8. water storage state special
revenue account created - revenues allocated -
appropriations from account. (1) There is a water storage
state special revenue account within the state special
revenue fund established in 17-2-102.

(2) There must be paid into the water storage state
special revenue account:

(a) money from the water development state special
revenue account as provided in 85-1-604; AND

(b) money from the renewable resource development
account as provided in 90-2-1il;-and.

tey-—money-from-the-ressuree-——-indemntey——trust--£fund-—in
excess~-—of --the-$it¢8-milttion-minimam-batance;-as-pravided-¢n
$5-38-2827

(3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previous biennium must remain in the account.

{4) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies: and other costs related to construction,
rehabilitation, expansion, and modification of water storage
projects.,

(%) The Jdepartment snail administer this section as an

~10- SB 313
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integral part of the water development program, using, to
the extent possible, the same procedures for soliciting,
determining eligibility, and rating water storage project
proposals and for administering grants and loans, subject to
the same limitations, as applied tc cther water development
grants and loans.

{6) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) Eirst preference is for the rehabilitation of water
storage projectsvthat resolve threats to life and property:

{b) second 'ﬁreference is' for the — improvement or

expanéion of exiﬁﬁing water_stcr;jé*projects;{and

“{e) third p{lfevﬁnce -is efén»xlne» devel fént of new

water .storage projects

sactxon-a-——SEet:en +5-35- t&ah—ﬂeh——:s ameaded —eo-veads

&35- 35—&93—-—+!emperary+-~Dtqusai——e£-~§e erance ~taxes:’

Severance-—taxea-—:etieCEed--under——bhts-—ehepter--must--whe
uiioeateé~-accofdxng-ee-ehe~prov;stons—tn—efﬁe:t"un—the—date
ehe—tax—is-due‘under—t5—35-&947‘-5;verance--taxes—ﬂcoiiected
under-—the--provisions--of--this—-c¢hapter--are--atiocated-as
folttowss
fi?--?c—the—tfuat-funé—ereaeed-by-Articie-ix7—se=tianj57
ef—ehé—ﬂentanp-censtitutieny-56§f6£-totai—ccai—sgveran:e*tax

caiiectfonST—Thefttuse-ﬁund-menqys—shai}—be—depesited~in—thg

Eund—esgabiishedrundepviv—ﬁfiaafé}:;nd-invested—by—the-baard—
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af-invesements-as-provided-by-taws

t24--Starting-Fuiy-i7-19677-and-ending--dune--387--19935;
12%-—-af--coal-saverance-tax-cotiections-are-ailoacacad-to-the
héghway—reconstrnetian--t!ust--Eund-—account*—ip——the——state
speeiai—revenue-éunér

fai-—eoal--aevernnce—tsx-eeiieebions—femainingjafter—the
attocations--provided--by--subsections-—-ti}--and—--¢2}-——are
aileeared--in-~the--faliowing--percentages—-of-the-remaining
batance: 7

tay--17:5%-to-the-credie-of~ the—-ieea}--xupaet--h eounev“

Enencumbered--funds- rematn:ng-:n thev{ecai ~impact-
ehe—ead—ef-each-b&enniquare-aiioeated-ee-hhe
revenue—funé-for—staté;equnii:atioa;qﬁdééafp:_
the-seates : :
tby--30%--to--the--state--specimi-revenue-

equatisatian-aid-co-puk

fc}—-i%—t:—the—shaﬁe.Q?Egiai-reveﬂue-ﬁund—téfthi-—eredi§
ef—the-caunty*iané—piaﬁning}ageeuner o

fdt——i—ifé%-—to--the-—:redit——oi~-hhe-renevablé—ggscﬁ;;§:
deverapmene-bond-funds : - I

fe1—-5&—ee~a—nonexpendabie—ttuse—Eund—ferfgﬁe7p&gipsé—ef_
parks—aequisition—or—mnnaéempntf-protection-of;wofks-eé—-art
in—~the—~statew-eapiboi%;iand—-other——cuiturai—and~aesthetic

pfoject::—income—ﬁraﬁrthis-trust—Eund—shaii~be——apprcpriated

az-fotiowss
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¢ty--1/3--for--procection—-af--works-af-art-in-the-state
capitci—and-othe§—euieurai-and—aesthebic—projects:—and
t14y-2/3-for-the--acquisitieny--deveiopment;--operacion;
and---maintenance——of-—any-—-sites--and-—areas--described--in
23-3-182: 3
tEy—-14~to-the-state-speciat-revenuve—fund-+o-the-—credie
of-~-the-—state-—-tibrary--~commissisn--fer--ehe--purposes--of
providing-baste-tibrary-services—fer-che--residents--of-—-aid
counties-—through-ribrary-federations-and-fer-payment-of-the
conts-of-participating-tn-regionai-and-nattonat-neewerkings
tg¥y--1/2-of-ts-to-the-state-—speciat——revenve——-fund--£for
eonservation-distriecss
thi——i-1/4% 2-1/2% to-the-debt-service-fund-type-to-the
eredie-of-the-water-developmene-debt-service-fund:
tEy——2%-to-~the--state-—-spectai--revenue—--fund--for-—-the
Mentana-Growth-Phrough-Agricutenre-fcts
+3y--ati--other--revenvea-from-severance-taxes-coliected
under-the-provistons-of-this-chapter-to-the--credit--of--the
generai-fund-of-the-stater-{Farminates-Juty-1+-1993--seecs-37
€hs-54ty-bHs-1983+%
35-35-308--~tBffective--—guly---ty---1353}--Pispesat-—-of
severance--taxes:--Severance--taxes--eotiected--under——-this
:haﬁtef——must—-be——aiiecuted--according—to—the-prav&sions»in
effecr-on-che-date-the-tax-its—due-andevr-15-35-194--Severance

taxes-cottected-under-the-provistens—-ef--this--chaprter--are
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attecated-ns—foriowas
t¥--Fo-the-crust-fund-created-by-Articte—-i¥y-ssetian-57
of-the-Mantana-eonstitution;-58%-of-total-coal-severanse—tax
cettectionss—Phe-truse-fund-moneys-shati-be-deposited-in-the
fund-estabtished-under-17-6-203{5)-and-inveated-by-the-board
sf-itnvesements-as—provided-by-taws
t2y--Eoat--severance--eax—-cotieceions--remaining--afeer
atiocation—-te--the--truse-—fund--under--subseectisn—~-ti)-are
atiocated-in-the--£following--percentages--of-—-the--remaining
baiances
{ay--1F:5%-—to—-the--credit-cf-the-itscai-impact—acconnts
nencumbered-funds-remaining-in-the-itocat-impact-aceaunc--ar
the--end-cf-each-biennium-are-ailocated-to-the-state-speeial
revenue-fund-far-state-equatization-aid-to-pubiiec-achooin-eof
the-scates
tby--38%-to-the-stete-speciat--revenue—-fund--far--state
equetizarion-aid-to-public-scheois-of-the-states
tey-—t4--to-the-state-special-revenne-fund-to-the-credit
ef-the-ecounty-tand-pianning-accounts
{d¥--3-1F/4%-co-the--credre--of-——-che--renewabie--rescuree
deveiopment—-bond-fund;
tey--5%-to-a-nonexpendabte-trust-fund-for-the-purpese-of
parks-—ascquistetan-sr-manasgementr-protectisn-of-works-of-art
tn-the-srare--aapscai;--and-—-other--sxultyrat--ard--gesthecic

proejectar--Income-fram-this—truse-fund-apati-pe-appropriaced
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as~-fotiowss:
tiy--3F3-for-procection-of-works-of-—are——in--the-—state
capitot-and-other-cuitturali-and-aearhetic-projectsr-and
tity—2743--fer——ehe-—mequisnitiony-deveiopmentr-operationy
and--maintenance--of--any--sttes--and--aress—-deseribed-—-in
23-3-3825%
+E3--1%--to-the-seate-apeciat-revenue-fund-te-the-eredit
af--the-—seatp—-tibrary—~commissten--£or--the--purposes——-of
providing-~bastc--tibrary--services-for-the-residencs-of-ati

ecounties-through-tibrary-federationa-and-for-payment-of--the

. costa-sf-participating-in-regtenai-and-nationat-networkings

fgf-—if%—-eé——i%--bo——the-seate—specialurevenue-Eund—for

-eonasrvation—distriets;

thy-~3-1/4% 2-1/2% to-the-debt-serviece—fund-type-te-—the
eredit-ofﬂthe—water-deveigpment—debt-serviee—fundf
fi?--et——to-rehe——state--speeiai-—revenue——fund-—Eer—the
Moneana—aguwth—Through—hgrienieure-hétf
t43--ati-other-revenues-£rom-severance--taxes-—cokriecred
under—-the--provisions--sf-this-chapter-to-the-credit-ef-the
generat-£fnnd-eof-the-states®
Seeckisn-9r--Section-15-38-2027-MEA7-is-amended-to-read:

B35-38-2827--Envestment-cf-sessuree—indemnity-trust-fand

. ———expenditure----minimum-bataneer—{tiy-Art-meney--patd--into

the——~rescurce-—indemnity-erust-fundr-inecluding-—meney-payabie

into-the-fund-undepr-the-provisions-of--15-33-1177--shati--be
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invested--—at-the-discretien-cf-the-board-of-invesements<-Al
the-net-earnings-accruing—to-the--rescuree——-indemnity——truse
fund--shati-annuatly-be-added-to-the-trust-£fund-untit-it-has
reached-the-sum-5£-518-miétl+ons—--Fharanfcer;--onty--the--net
earnings~—may--be--appropriated-~-and-expended-untit-che-fund
resaches-5100-mitiions-Phereattery-ati-net-earninge-—and—-=ail
receipta——shati--be--appropristed--by-~the--tegisiature—-and
expendedy-provided-that-ehe-batance-in-the-fund-may-never-be
less-ehan-5+86-miiiions
t23-~¢tay-At--the-~beginning--of--each-bienniums-there-is
atiocated-from-the-interest-income-of-che-resgurce-indemnity
trast-funds " . o
. _ti};ran-eamoége——not—j—éo-:vexee;d:-—siéégebﬂf—-to--Tfﬁé;

entiranmentat-eonéingepéyiaceéﬁitﬂpuqiiant‘tq?h?t:eeadétéogsn.

af-75-1-31081s-and

tii#-beginninér;iﬁi—E;;gglf—year--;BSET*aqfeﬁaunh-not4&6,-
exeeed——ssereee‘—te—-Ehe-1&&&‘Hund——gaa——proanqeﬁon—-—damage
métfﬁation—aceeunt—pursuant-te—the—eondieiens-ef-az—1%—16}7

fb}--?he--femainder-—of—the—interese—inceme;iﬁ—aiiacaeed‘“
aa-felltows:

tiy——-Beginning-in-EFiscnl-year-1982;-provided-che--amount
tn--the--rescurce--indemnity——trnse—fund-is-greater—than-916
mitiron;--30%——of--the--interest—-income--gf--the---resonrce
tndemnity-—-trist--fund--must--be--atiseated-—to--the--—warer .’

deveiapqcnt--stateﬂ-qpecéai-—eevenne—-ncccuht——-grentedj—-by

~16=- - SB 313 :
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85-1-604=
ti+y-Beginning--in-fiscat-year-19887-12%-cf-the—-interese
tncome——af--the--resaunrce-—indemnity-—trust-—fund--must-—-be
attecated--to--the--hazardous--waste/CEREbA--speciat-revenns
acccune-provided-for-in-35-10-62+
+itiy-Beginning-in-fiscat-year-1990857-8%-of-the-—incerease
income—-from--the--rescurce-—indemnity=--trusec—-fund--muse-be
atiacated-to--the--renewable--rescurce--development--acesunt
provided-for-in-Fitie-98r-chapter-2-
ttvi-Beginning——tn-fiscat-year-19987-46%-of-the-interest
income—from--ehe-—resonrce--indemnity-—truse--fund--muse——be
ariscated—-to-the-reciamacion-and-deveiopment-grants-acesunt
provided-for-in-96-2-1104+
tvi--Beginning-in-fiscai-year-1998y-4%-ef--the--intereat
income---~of--the--resource--indemnity--trust—-fund--must--be
attecated-—to--the--environmental--quatity--protection--£fund
provided-for-in-75-10-76847

tvi}-Beginning-in-fracat-year-19947-25%-0f-the--receipts

in-——fhe-—resource—indemniey-trust-fund-in-excesa-of-the-51086

mitrron-mintmem-batance—-muat--be--atiscated--to--the--wacer

Sterage——state——speciat—-revenne--aceadnt-—provided--for--in

fsection-33is
t3¥--Any---formai---pudget---document--prepared--by-—the
tegratacure-—sr-—the--executive--bBraneh——char--propeses---co

appropriate—fgnds-£from-the-resonrae-indemnity—truse-incerest
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aceount--octher—-than--as--provided-for-by-the-atiocacions-in
subsectien—fi)—must—specify—the-amonat—ei--money——irom;—eaeh
aliccation-—thatc-ta-proposed-ta-be-diverted-and-the-propesed
use-of-the-diverced-funds-—-a-farmat-budget-—document-ineiudes
a--printed--and--pubiiciy--distributed--budget--prepeosat--er
recommendarion;-an-increduced--bitty--or--a--btit--devetoped
during--the--tegistative--appropriatien-proceas-or-otherwise
during-a-tegistative-sesstonth
Seection-8s--Sectien-65-1-6037-MEA7-is-amended-eo-read:

185-2-683s--Water-develtopment—debt-service-fund--created

‘M--—-ceai--severance-—tax-ai1ccated-—-—water-developmenb-iean

tocas-reserve-fund-created - -{¥y-taj-FPhere-ta-created-a--water
devetepment--debt-—service-fund-within-the-debe-service-fund
type-astablished-in-1?-2-182+

tby--Fhe-state-pitedges-and-attecates-and-direets-——to--be
credited--to—-the--water—-development--debr-service-fundy-as
receiveds

tEy-—2-374% 2-&{2%--eé——aii——meney-—Eram——téme——to——t&me
recaived--from--the-ceai-severance-tax-coliected-under-fieie
157-ehapter-35;-and-remaining-afeer-atiscarston-of--sueh--tax
under-15-35-108t1y—and-+245

ttéy-Aany----principat---snd---sascrued-—-tnterest---under
85-3-513t33tat-recetved-in-repaymenc-af-n-tean-made-from-the
procesda-cf-bands-iasned-under-85-t~617+

titiy-ati-incereac-inceme—earned-sn--praceeds--of--water
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devatopment—bandas
tivi-revenne-or-meney-otherwise-required-to-be-patd-into

the-water-development-statea-specinl-revense-acesunt-pursgant

ea--85-1-6047--as--determined--by--ehe-beard-ef-examiners-in

=onnection-with-the-issuance-of-bonds-pursuant-ro--85-1-631%+

‘and

tvi-——money-received-from—the-warer-devetopment-toan-toss
reserve-fynd-as-the-resutc-of-a-tcan~-tossa~

f2)y--ta}-Phere--is-crented-a-water-deveiopment-toan-toass
reserve-fund-within-the-debt-service-fund--type--ascabiished
in-+7-2-302+

t&y--Fhe--svate--ptedges-and-aitocates-and-directs-to-be
eredited-to-the-water-deveitopmant-isan-ioss-reserve-fund-atd
accrued-itneerast-under-85-1-633¢3y¢thi-recetved-in--repayment
of-—a--loan--made--Erem--the-—-proceeds-of-bonds-+assued-under
B85-1-6F7

tey——Ff-the—-department-determines-that-a-ioan--toss-——has
occurred--en—-a--ioan-made—-pursuant-to-this-party-funds-£rom
the--water—-development--iocan-~itoss—-reserve--fund--must--be
transferred-to-the-water-develcpment-debt-service-fund-in-an
amount-equai-to-the-amount-that-wonid-stherwise-be-avaiiable
for-debt-service-under—subsection-tirtbi-as-a-reanie-of-—tche
ioan-tassi

" Bection' 9. section B5-1-604, MCA, is amended to read:

"85-1-604. Water development state special revenue
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account created -- revenues allocated -- limitations on
appropriations fram account. (1) There is created a water
deveiopment state special revenue account within the state
special revenue fund established in 17-2-102.

(2) Except to the extent that they are required to be
credited to the water develapment debt service fund pursuant
to 85-1-603, there shall be paid into the water developmeﬁt
state special revenue account:

{a) all revenues of the works and other money as
provided in 85-1-332; ‘

{b) 30% of the interest inceme -of the .resource
indemnity trust fund as provided in and subjgcb‘to the
conditions of 15-38-202; _ .

{c} the excess of ,ehé coal sevarance tax @bipceg§§
allocated by 85-1-603 to the Qatet deﬁ§loiﬂ§nt debﬁﬁﬁefvige
fund above debt service ;equirementé §5 7§todeed En’-%ﬁd~
subject to the conditionskdf B5-1-619; andr ' 7

(d} any fees or charges collected By the department
pursuant to 85-1-616 for the servicing-of leans, including
arrangements for ebtaining security iﬁterests.

(3} Appropriations may be made from the water
development state special revenue account fer the follewing
purposes and subject to the following cdﬁdfﬁions:

(a) An amount less than or equslk tb_. t paid into tRe

account under 85-1-332 and only that

may be

=20-
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appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection (3){a) is
greater than that necessary for operation and maintenance
expenses, the excess may be apprepriated as provided in
subsection {3}){b).

(b)) An amount less than or equal to that paid into the
account E£rom the rescurce indemnity trust account plus any
excess from subsection (3)(a) and only that amount may be
appropriated from the account for:

(i) the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of
state—-owned dams;

(ii) the formulation of downstream emergency warning and
evacuation plans for state-owned dams;

{iii} the development of the hydropower potential of
state-cwned dams;

(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage;

(vi) the promotion of joint state-tribal, state-federal,
and state-tribal-federal water development;

{vii) projects or programs that improve wacer use

-21- SB 313
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efficiency, including development of new, efficient water
systems and rehabilitatlion of older, less efficient water
systems:

(viii) administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

(ix) any other expenditures that meet the policies and
cbjectives of the state water development program.

{c} An amount less than or egual to that paid into the
account from the sources provided for in (c) and (d) of
subsection (2) and only that amount may be appropriated from
the account for loans and grants for water development
projects and activities; for purchase of liens and operation
of property as provided in 85-1-615; for administrative
expenses, including but not limited to the salaries and
expenses of personnel, equipment, and office space; for the
servicing of leoans, including arrangements for obraining
security interests; and for other necessities incurred in
administering the loans and grants.

{4) An amount equal to 25% of the money available for

grants under subsection (3){c) must be transferred to the

water storage state special revenue account created in

[section 7 8]."
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Section 10. section 85-2-310, MCA, is amended to read:

"85-2-310. Action on application. (1) The department
shall grant, deny, or condition an application for a permit
in whole or in part within 120 days after the last date of
publication of the notice of applicatien if no objections
have been received and within 180 days if a hearing is held
or objections have been received. However, in either case
the time may be extended upon agreement of the applicant,
or, in those cases where an environmental impact stateéement
must be prepared or in other extraordinary cases, not more
than 60 days upon order of the department. If the department
orders the time extended, it shall serve a notice of the
extension and the reasens therefor by certified mail upon
the applicant and each person who has filed an objection as
provided by 85-2-308.

{2}  However, an application may not be approved in a
modified form or upon terms, conditions, or limitatiens
gspecified by the department or denied, unless the applicant
is first granted an opportunity to be heard. If no objection
is filed against the application but the department is of
the opinion that the application should be approved in a
modified form or upon terms, conditions, or limitations
specified by it or that the application should be denied,
the department shall prepare a statement of its opinion and

the reasons therefor. The department shall serve a statement
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of its opinion by certified mail upon the applicant,
together with a notice that the applicant may obtain a
hearing by filing a request therefor within 30 days after
the notice is mailed, The notice shall further state that
the application will be modified in a specified manner or
denied, unless a hearing is regquested.

{3) The department may cease action upon an application
for a permit and return it to the applicant when it Einds
that the application is not in good faith or does not show a
bona fide intent to appropriate water for a beneficial use.
An application returned Ffor any of these reasons shall be
accompanied by a statement of the reasons for_which it was
returned, and there shall be no right to a_priority date

based upon the £iling of the application. Returning an

application pursuant to this subsection)sﬁﬁii be deemed & -

final decision of the department. )

{4) For all applicatiens filed after July L, 1973, the
department shall find that an application is not in good
faith or does not show a bona fide intent to appropriate
water for a beneficial use if:

(a) an application is not corrected and completed as
required by 85-2-302;

(b} the appropriate filing fee is not paid;

(c) the application does not documeat:

{i}) a beneficial use of water:
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{ii} the proposed piace of use of all water applied for:

{iii) for an appropriation of 4,000 acre-feet a year or
more and 5.5 cubic feet per second or more, a detailed
preject plan describing when andéd how much water will be put
to a beneficial use. The project plan must include a
reasonable time liney-net-to-exceed-10-years-from--the--time
af-—issyance--of-a-peermity for the completion of the project
and the actual application of the water to a beneficial use.

(iv) for appropriations not covered in subsection
(4)(c)(iii), a general project plan stating when and how
much water will be put to a beneficial use; and

(v) if the water applied £or is to be appropriated
above that which will be used sclely by the applicant or if
it will be marketed by the applicant to other wusers,
information detailing:

[A) each person who will use the water and the amount
of water each person will use;

({B) the proposed place of use of all water by each
person;

(C) the nature of the relationship between the
applicant and each person using the water; and

(D) each firm contractual agreement for the specified
amount of water for each person using the water; oOr

(d) the apprcpriate environmental impact statement fee.

if any, is nct pald as required by 85-2-124."
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Section 11, section 90-2-111, MCA, is amended to read:

"90-2-111. Granta to state and local government. (1)
The department of natural resources and conservation may
recommend to the governor that grants from the renewable
resource development account provided for by this part be
made to any department, agency, board, commission, or other
division of state government or to any political subdivision
of state government.

(2) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, and other
subdivisions of state and federal government and of other
interested and affected persons.

(3) The governor shall submit those grant proposals
having his approval to the legislature by the 20th day of
any legislative session. Those grant proposals approved by
the legislature shall be administered by the department.

{4) The grants provided for by this section may be made
for the purchase, lease, or construction of projects for the
conservation, management, utilization, dJdevelopment, or
preservation of the 1land, vegetation, fish, wildlife,
recreational, and other renewable resocurces in the state;
for the purpose of feasibility and design studies for such

prajects;  for  development of pians

'h

~r the renabilitacicn,

expansion, or madificavion of existing projects; and  for
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such other and further similar purposes as the legislature
may approve.

{5) 1In recommending grants under this section, the
department and the governor shall consider the special
requirements and benefits of proposals that provide for the
long-term compilation and management of information on the
natural resources of Montana. These proposals contribute to
the efficient wmanagement of renewable resources, benefit a
variety of public and private users, and reguire a
continuing conﬁﬁtnenf of resources to maintain currency and

utility, In conswguence of these values and conditions,

-projects providiag for Che “long-term ocempilation .and
\management of matural rescurce imformation may.be considered
_for funding in ceasecutive tumawg cycles and may not be
fponalized fé: “saving recetﬁﬁé' funds previously i;pm the

fenewable resouree deve lopaent ipdogram.

{6) A&n amount equal to.25i oE éhe'monny available for

grants from the reneuwable resdufce development program must

be transferred to the water storage state special revenue

account created in [section 7 8],

+63({7) The department' may adopt ru;es as required to

govern the terms and conditions Edr making grants pursuant

:-to this section.”

NEW SECTION. -Section 12. gedification instruction. (1)

{Sections 1 through . ¢] are ‘intended to be codified as an

SB 313
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integral part of Title 85, chapter 1, and the provisions of
Title 85, chapter 1, apply to {secticns 1 through 4]. .

{2) ([Section 3 8) is intended to be codified as an
integral part of Title 85, chapter 1, part 6, and the
provisions of Title 85, chapter 1, part 6, apply to [section
? 8].

NEW SECTION. BSection 13. effective date. [This act} is

effective July 1, 1991,






