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BY REQUEST OF THE DEPARTMENT
OF FAMILY SERVICES
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 48; NOES, 1.

TRANSMITTED TO HOUSE.
IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.

RETURNED TO SENATE.
IN THE SENATE

RECEIVED FROM HOUSE.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. ‘@9/ '
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INTRODUCED BY &

BY REQUESTMOF THE DEPARTMENT/

OF PFAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO ELIMINATE ADVANCED
AGE FROM THE DEFINITION OF "“INCAPACITATED PERSON" FOR
PURPOSES QF THE LAW RELATING TC GUARDIANSHIP AND
CONSERVATORSHIP; AMENDING SECTION 72-5-101, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 72-5-101, MCA, is amended to read:
"72-5-101. Definitions. Unless otherwise apparent from

the context, in this code the following definitions apply:
{l) “Incapacitated person" means any person who is

impaired by reason of mental illness, mental deficiency,
physical illness or disability, advanced-age; chronic use of
drugs, chronic intoxication, or other cause (except
minority) to the extent that he lacks sufficient
understanding or capacity to make ¢r communicate responsible
declisions concerning his person or which cause has so
impaired the person's Jjudgment that he 1is incapable of
realizing and making a rational decision with respect to his

need for treatment.
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{(2) *"Protective proceeding" means a proceeding under
the provisions of 72-5-409 to determine that a perscn cannot
effectively manage or apply his estate to necessary ends,
either because he lacks the ability or is otherwise
inconvenienced o¢r because he 1is a minor, and to secure
administration of his estate by a conservator or other
appropriate relief.

(3) "Protected person" means a minor or other person
for whom a conservator has been appointed or other
protective crder has been made.

{4) "Ward" means a person for whom a guardian has been
appointed. A "mincr ward" is a minor for whom a guardian has
been appointed solely because of minority."

NEW SECTION. Section 2. Effective date. (This act] is
effective on passage and approval.

-End-

INTRODUCED BILL
T S 209
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APPROVED BY COMMITTEE
ON JUDICIARY

BILL NO. ‘209

vy —

INTRODUCED BY

BY REQUBSTVOF THE DEPARTMENT,

OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE ADVANCED

AGE FROM THE DEFINITION OF "INCARPACITATED PERSON" FOR

PURBOSES OF THE LAW RELATING TO GUARDIANSHIP AND

CONSERVATORSHIP; AMENDING SECTION 72-5-101, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. sSection 72-5-10%, MCA, is amended to read:

"72-5-101. Definitions. Unless otherwise apparent from
the context, in this code the following definitions apply:
(1) "Incapacitated perscn” means any person who is
impaired by reason of mental illness, mental deficiency,
physical illness or disability, advanced-agey chronic use cof
drugs, chronic intoxication, or octher

cause (except

minority} ko the extent that he lacks sufficient
understanding or capacity to make or communicate responsible
decisions concerning his person or which cause has so
impaired the person's judgment that he is incapable of
realizing and making a rational decision with respect to his

need for treatment.
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{2) "Protective proceeding” means a proceeding under
the provisions of 72-5-409 to determine that a person cannot
effectively manage or apply his estate to necessary ends,
either because he lacks the ability or is otherwise
inconvenienced or because he is a minor, and toc secure
administration of his estate by a conservator or other

approprilate relief.

(3) "Protected person" means a minor or other perscon
for whom a conservator has been appointed or other
protective order has been made.

(4) "wWward” means a person for whom a guardian has been

appointed. A “minor ward" is a minor for whom a guardian has
been appointed solely because of minority."
NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-
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INTRODUCED BY

BY REQUESTbe THE DEPARTME!

OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TC ELIMINATE ADVANCED
AGE FROM THE DEFIRITION OF "INCAPACITATED PERSON" FOR
PURPOSES OF THE LAwW RELATING TO GUARDIANSHIP AND
CONSERVATORSHIP; AMENDING SECTION 72-5-101, MCh; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 72-5-101, MCA, is amended to read:
*72-5-101. Definitions. Unless otherwise apparent from

the context, in this code the following definitions apply:
{1) "Incapacitated person” means any person who is

impaired by reason of mental illness, mental deficliency,
physical illness or disability, advaneed-agey chronic use of
drugs, chronic intoxication, or other cause {except
minority) to the extent that he lacks sufficient
understanding or capacity to make or communicate responsible
decisions concerning his person or which cause has so
impaired the person's judgment that he is incapable of

realizing and making a rational decision with respect to his
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need for treatment.
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{(2) “Protective proceeding" means a proceeding under
the provisions of 72-5-409 to determine that a person cannot
effectively manage or apply his estate to necessary ends,
either because he lacks the ability or is otherwise
inconvenienced or because he is a minor, and to secure
administration of his estate by a conservator or other
appropriate relief,

{3) "Protected person" means a minor or other person
for whom a conservator has been appointed or other
protective order has been made.

{4) *“Ward" means a person for whom a guardian has been
appointed. A "minor ward™ is a minor for whom a guardian has

been appointed solely because of minority.”™
NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-
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SB 0308/02

SENATE BILL NGC. 348
INTRODUCED BY ECK, J. JOHNSON, GAGE, KEATING
BY REQUEST OF THE DEPARTMENT

OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE ADVANCED
AGE FROM THE DEFINITION OF “INCAPACITATED PERSON" FOR
PURPOSES OF THE LAW RELATING TO GUARDIANSHIP AND
CONSERVATORSHIP; AMENDING SECTION 72-5-101, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 72-5-101, MCA, is amended to read:
®"72-5-101. Definitions. Unless otherwise apparent from

the context, in this code the tollowing definitions apply:
{1) "Incapacitated person" means any person who 1S

impaired by reason of mental illness, mental deficiency,

physical illness or disability., advanced-ageéry Chronic use oI

drugs, chronic 1intoxication, or otner cause (except

minority) to the extent that he lacks sufficient
understanding or capacity to make or communicate responsible
decisions concerning his person or which cause has so
impaired the person's judgment that he is incapable of

realizing and making a rational decision with respect ta his
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need for treatment.
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;2. T"Protective oroceeding" means a proceeding under
~he provisions of 72-5-409 to determine that a person cannot
zffectivelv wmanage or apply his estate to necessary ends,
either because he lacks the ability or is - otherwise
iaconvenienced or because he is a minor, and to secure
adminiscration of his estate by a conservateor or other
appropriate relief.

{37 "Protscted operson means a minor or other person
or whom & conservator has been appointed or other
zrczective order has been made.

{1} “"Ward" means a perscn for whom a guardian nas been
aopointed. A "minor ward" is a minor for whom a quardian has
been appointed solely because of minority."

NEW SECTION. Section 2. effective date. {This act] is
effective on passage and approval.

~End-~
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