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INTRODUCED BY !Ju /LIL( Q,Wd" '7f1Ct'CA-- / ~ ~(R-,i.., I I,,,_ , 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY 

LAWS GOVERNING DANGEROUS DRUGS TO CONFORM TO THE UNIFORM 

CONTROLLED SUBSTANCES ACT; UPDATING THE SCHEDULES OF 

CONTROLLED SUBSTANCES; REVISING THE REGULATION OF THE 

MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES; 

CREATING CRIMINAL PENALTIES FOR VIOLATING PROVISIONS 

REGULATING THE MANUFACTURE AND DISTRIBUTION OF CONTROLLED 

SUBSTANCES; INCREASING CRIMINAL PENALTIES FOR VIOLATIONS 

INVOLVING MINORS OR OCCURRING NEAR A SCHOOL; CREATING THE 

OFFENSE OF MONEY LAUNDERING; PROVIDING AN APPROPRIATION OF 

AN ASSESSMENT FOR VIOLATION OF CONTROLLED SUBSTANCES LAWS 

FOR FUNDING EDUCATION AND TREATMENT PROGRAMS; AUTHORIZING 

CIVIL ACTIONS FOR VIOLATIONS OF CONTROLLED SUBSTANCES LAWS 

AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED 

SUBSTANCES; AMENDING SECTIONS 15-25-102, 15-25-111, 

17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-9-101, 45-9-102, 

45-9-103, 45-9-104, 45-9-105, 45-9-106, 45-9-112, 45-9-114, 

45-9-115, 45-9-116, 45-9-202, 45-10-101, 45-10-107, 

50-32-101, 50-32-105, 50-32-106, 50-32-201, 50-32-202, 

50-32-203, 50-32-206, 50-32-207, 50-32-208, 50-32-209, 

50-32-221, 50-32-222, 50-32-223, 50-32-224, 50-32-225, 

50-32-226, 50-32-228, 50-32-229, 50-32-231, 50-32-232, 

~"• <egWa<ove c~• 
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Please retain this copy of 
S~ JOO. Due to length, unless 
major changes occur~ will 
not be reprinted until 
Reference copy. 

50-32-301, 50-32-302, 50-32-305, 50-32-306, 
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50-32-307, 

50-32-308, 50-32-309, 50-32-310, 50-32-311, 50-32-312, 

50-32-401, 77-6-210, AND 77-6-212, MCA; AND REPEALING 

SECTIONS 45-9-107, 45-9-108, 45-9-111, 45-9-113, 50-32-102, 

50-32-103, 50-32-104, 50-32-204, 50-32-205, 50-32-227, AND 

50-32-230, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-25-102, MCA, is amended to read: 

•1s-2s-102. Definitions. As used in this chapter, 

unless the context requires otherwise, 

definitions apply: 

the following 

(1) "Dangerous drug" ht1.,,-Ch.e-meetft±n9-pro,r¼d.ed means a 

controlled substance as defined in 50-32-101. 

(2) 11 Department 11 means the department 

provided for in 2-15-1301. 

of revenue 

(3) "Person" means an individual, fir.m, association, 

corporation, partnership, or any other group or combination 

acting as a unit.'' 

Section 2. Section 15-25-111, MCA, is amended to read: 

•1s-2s-111. Taz on dangerous drugs. (1) There is a tax 

on the possession and storage of dangerous drugs4 Except as 

provided in 15-25-112, each person possessing or storing 

dangerous drugs is liable for the tax. The tax imposed is 

determined pursuant to subsection (2). The tax is due and 
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payable on the date of assessment. The department shall add 

an administration fee of S\ of the tax imposed pursuant to 

subsection {2) to offset costs incurred in assessing value, 

in collecting the tax, and in any review and appeal process. 

(2) With the exception that the tax on possession and 

storage of less than 1 ounce, l gram, or 100 micrograms of 

dangerous drugs must be that set forth below for 1 ounce, 1 

gram, or 100 micrograms, the tax on possession and storage 

of dangerous drugs is the greater of: 

(a) 10\ of the assessed market value of the drugs, as 

determined by the department; or 

(bl (i) $100 per ounce of marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined ift--59-31-±8± 

as the mechanically processed or extracted plant material 

that contains tetrahydrocannabinol ('l'HC) and is composed of 

resin from the cannabis plant, as determined by the 

aggregate weight of the substance seized; 

(iii) $200 per gram of any substance containing or 

purported to contain any amount of a rl~ngerott~--drttg 

substance included in Schedule I pursuant to 50-32-222(1), 

(2), (4), and (5), or Schedule II pursuant to 50-32-224(1) 

through (4), as determined by the aggregate weight of the 

substance seized; 
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( iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide (LSD) included in Schedule I pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized; 

(v) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized: 

and 

(vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection (2). 

(3) The tax imposed under this section may be collected 

before any state or federal fines or forfeitures have been 

satisfied.•' 

Section 3. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a stiltutory appropriation L.1ust comply with both 

of the following provisions: 

-4-
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(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 

19-11-606; 

19-10-305; 

19-12-301; 

19-10-506; 

19-13-604; 

19-11-512; 

20-6-406; 

19-11-513; 

20-8-111, 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 

53-24-206; 61-2-406; 61-5-121; 67-3-205, 75-1-1101; 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

[section 29]; and section 13, House Bill No. 861, Laws of 

1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 
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authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 4. Section 37-20-404, MCA, is amended to read: 

"37-20-404. Prescribing and dispensing authority 

discretion 

authority. 

of 

( l) 

supervising physician on limitation of 

A physician assistant-certified may 

prescribe, dispense, and administer drugs to the extent 

authorized by the board by rule, by the utilization plan, or 

both. The prescribing, dispensing, and administration of 

drugs are also subject to the authority of the supervising 

physician, and the supervising physician in his discretion 

may impose additional limitations on the prescribing and 

dispensing authority granted by the board. 

(2) All dispensing activities allowed by this section 

must comply with 37-2-104 and with packaging and labeling 

guidelines developed by the board of pharmacy under Title 

37, chapter 7. 

(3) The prescribing and dispensing authority granted a 

physici~n assistant-certified may include the following: 
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(a) Prescribing, dispensing, and administration of 

Schedule III dr~gs substances listed in 50-32-226, schedule 

IV drttg~ substances listed in 50-32-229, and Schedule V 

drtt~s substances listed in 50-32-232, is authorized. 

(b) Prescribing, dispensing, and administration of 

Schedule II d~ttgs substances listed in 50-32-224 may be 

authorized for limited periods not to exceed 48 hours. 

(c) Records on the dispensing and administration of 

scheduled 8rttgs substances must be kept. 

(d) A physician assistant-certified shall maintain 

registration with the federal drug enfo:-cement 

administration. 

(e) Drugs dispensed by a physician assistant-certified 

must be prepackaged by a licensed pharmacist, except that 

samples provided by a pharmaceutical company representative 

may be dispensed. 

(f) Prescriptions written by physician 

assistants-certified must comply with regulations relating 

to prescription requirements adopted by the board of 

pharmacy. 

(g} The board shall adopt rules regarding the refilling 

of prescriptions written by physician assistants-certified.'' 

Section S. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court may, 
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upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 

(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, or mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate Or mitigated deliberate homicide if the 

act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the cime of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

(A) negligent homicide as defined in 45-5-104; 

{Bl arson as defined in 45-6-103; 

(C) aggravated 

45-5-202: 

or felony assault 

(D) robbery as defined in 45-5-401; 

(E) burglary or aggravated burglary 

45-6-204; 

as defined 

as defined 

(F) aggravated kidnapping as defined in 45-5-303; 

(GJ possession of explosives as defined in 45-8-335; 

in 

in 

(H) criminal sale of d8~gerotl~---drtlge 

substances as included in 45-9-101; 

controlled 
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(I) attempt as defined in 45-4-103 of any of the acts 

enumerated in subsections (l)(a)(ii)(A) through 

(l)(a)(ii)(H); 

(b) a hearing on whether the transfer should be made is 

held in conformity with the rules on a hearing on a petition 

alleging delinquency, except that the hearing will be to the 

youth court without a jury: 

(c) notice in writing of the time, place, and purpose 

of the hearing is given to the youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

{d) the court finds upon the hearing of all relevant 

evidence that there is probable cause to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii} the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of his home, environmental 

situation, and emotional attitude and pattern of living; 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) the record and previous history of 

including previous contacts with the youth 

LC 0142/01 

the youth, 

court, law 

enforcement age_;cies, youth courts in other jurisdictions, 

prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

{3) The court shall grant the motion to transfer if the 

youth was 16 years old or older at the time of the conduct 

alleged to be unlawful and the unlawful act would constitute 

deliberate homicide as defined in 45-5-102, mitigated 

deliberate homicide as defined in 45-5-103, or the attempt, 

as defined in 45-4-103, of either deliberate or mitigated 

deliberate homicide if the act had been committed by an 

adult. 

(4) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the youth court was waived and the case transferred to 

district court. 

(5) The transfer terminates the jurisdiction of the 

youth court over the youth with respect to the acts alleged 

in the petition. No youth may be prosecuted in the district 

court for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

-10-
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(6) Upon order of the youth court transferring the case 

to the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection (1) that 

arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) tried in youth court; 

(b) transferred to district court with an offense 

enumerated in subsection (1), upon motion of the county 

attorney and order of the youth court judge. 

[8) If a youth is found guilty in district court of any 

of the offenses transferred by the youth court and is 

sentenced to the state prison, his commitment shall be to 

the department of institutions which shall confine the youth 

in whatever institution it considers proper, including a 

state youth correctional facility under the procedures of 

53-30-212; however, no youth under 16 years of age may be 

confined in the state prison. 

(9) A youth whose case is transferred to district court 

may not be detained in an adult detention facility before 

final disposition of the case unless the youth court judge 

determines that: 

(a) the youth facilities do not provide ddequate 

security; and 

(b) detention in the adult facility is in an area 
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physically, aurally, and visually separate from that of 

adults." 

Section 6. Section 45-7-307, MCA, is amended to read: 

"45-7-307. Transferring illegal articles or 

unauthorized communication. (1) (a) A person commits the 

offense of transferring illegal articles if he knowingly or 

purposely transfers any illegal article or thing to a person 

subject to official detention or is transferred any illegal 

article or thing by a person subject to official detention. 

(b) A person convicted of transferring illegal articles 

snali be: 

{i) imprisoned~in the state prison for a term not to 

exceed 20 years, if he conveys a weapon to a person subject 

to official detention; 

{ii) imprisoned in the state prison for a term not to 

exceed 10 years, if he conveys a dangeretls-drttg controlled 

substance, as defined in 50-32--101, to a person subject to 

official detention; or 

(iii) fined not to exceed $100 or imprisoned in the 

county jail for any term not to exceed 10 days, or both, if 

he conveys any other illegal article or thing to a person 

subject to official detention. 

(c) Subsection (l)(b)(iii) does not apply unless the 

offender knew or was given sufficient notice so that he 

reasonably should have known that the article or thing he 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0142/01 

conveyed was an illegal article. 

(2) (a) A person commits the offense of unauthorized 

communication if he knowingly or purposely communicates with 

a person subject to official detention without the consent 

of the person in charge of such official detention. 

(b) A person convicted of the offense of unauthorized 

communication shall be fined not to exceed $100 or 

imprisoned in the county jail for any term not to exceed 10 

days, or both. 11 

Section 7. Secti0n 45-9-101, MCA, is a~er.ded tv read! 

•45-9-101. €r±m±na¼-~ele-o£-dangerons-dr~gs Prohibited 

acts -- penalties. (1) A Except as authorized by [sections 7 

through 19 and 22 through 74], a person eel'M'l~t~-the-ot£ense 

o£-ertm±"8i-~aie-o£-da~gerotts-drttgs-±f--Me--~ells,--barte~s, 

exeha~ge~,--g±ve~-away7-or-offers-te-sell,-barter,-exehan9e, 

or--g±ve--away--er---ffla"tt£aetttre~,---prepares,---ettlt±vate37 

eompott"ds,--o~--~roee~se~--any-da"gerott~-drtt9,-a~-de£ined-in 

58-3~-¼8¼ may not purposely or knowingly manufacture, 

distribute, or deliver a controlled substance or knowingly 

possess a controlled substance with intent to manufacture, 

distribute, or deliver a controlled substance. 

(2) A person eenvieted-e£-er±m±~at-sale-e£-a-~areet±e 

drtl9,-as-defined--±n--50-3~-lO¼t¼8)tdt,--or--an--op±ate,--as 

de£±ncd--±ft--5e-3~-¼B¼t¼9t7--sha¼¼ is guilty of a crime and 

upon conviction may be imprisoned in the state prison for a 

-13-
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term of not less than 2 years or more than life and may be 

fined not more than $50,000, except as provided in 

46-18-222, for a violation of subsection {l) with respect 

to: 

(a) a mixture or substance containing heroin; 

(b) a mixture or substance containing: 

(i) coca leaves, except coca leaves and extracts of 

coca leaves from which cocaine, ecgonine, and derivatives of 

ec_g_o~_i_n~_or their salts have been removed; 

(~~) c~cai~e o= a salt, isacer~ or salt of isoreer of 

cocaine; 

(iii) ecqonine or a derivative, salt, isomer, or salt of 

isomer of ecqonine; or 

(iv) a compound, mixture, or preparation containing any 

quantity of a substance referred to in subsection (2)(b)(i) 

through ( 2) ( b) (iii); 

{c} a mixture or substance described in subsection 

(2)(b) that contains cocaine base; 

(d) phencyclidine or a mixture or substance containing 

phencyclidine; 

(e) a mixture or substance containing lysergic acid 

diethylamide; 

(fl a mixtur~- or substance containing methamphetamine 

ur~y_of i_ts salts, isomers, or salts of isomers; or 

i~-~ nixture or substance containing 60 grams or more 

-14-
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of marijuana. 

(3) A person eonvie~ed-0£-er±m±na¼-9~le-e£-a-da"9ero~~ 

drug is guilty of a crime and upon conviction for a 

violation of subsection (1) in the case of a substance 

included in Schedule I or Schedule II ptirsuont-to--56-3i-2~i 

or·-58-3i?-i!'i?4, except marijuana or tetrahydrocannabinols, who 

has a prior conviction for criirt¼na¼-~ale-of sttch-a-drttg ~ 

violation of subsection (1) shall be imprisoned in the state 

prison for a term of not less than 10 years or more than 

life and may be fined not more than $50,000, except as 

p~cvided ir: -l6-18-222. Upor. a third or subser:r1er.t-::. canvictioi: 

for eriminal-sale-of-~tteh-a-dr~g a violation of subsection 

il)_, he shall be imprisoned in the state prison for a term 

of not less than 20 years or more than life and may be fined 

not more than $50,000, except as provided in 46-18-222. 

(4) A person convicted of eriminal--~a!e--of--da~9erotls 

drtl9~ a violation of subsection (1) not otherwise provided 

for in subsection (2), (3), or (5) shall be imprisoned in 

the state prison for a term of not less than l year or more 

than life or be fined an amount of not more than $50,000, or 

both. 

{5) A person who was an adult at the time of sale and 

who is convicted of erimins¼-sale-of-dan9erons-drtl9s-~o ~ 

violation of subsection {l) involvi__!!_9_ a minor shall be 

sentenced as follows: 
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(a) If convicted pursuant to subsection (2), the person 

shall be imprisoned in the state prison for not less than 4 

years or more than life and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) If convicted of the--sale--of-a-de~gero~s-dr~g ~ 

violation of subsection (1) involving a substance included 

in Schedule I or Schedu~e II ~tl~~tta~t--to-58-3%-ZZ~-o~ 

56-32-224 and if previously convicted of sttch--a--sar~ ~ 

violation of subsection (1) involving a substance included 

in Schedule I or Schedule II, the person shall be imprisoned 

in the state priscn for not less than 20 years or more than 

life and may be fined not more than $50,000, except as 

provided in 46-18-222. 

(c) If convicted of the-~a¼e--of--D--den9e~ott~--drn9 ~ 

violation of subsection (1) involving a substance included 

in Schedule I or Schedule II ptlr~tlant--to--58-3%-222--o~ 

50-3r-rr+ and if previously convicted of two or more ~Heh 

~a¼e~ violations of subsection (1) involving a substance 

included in Schedule I or Schedule II, the person shall be 

imprisoned in the state prison for not less than 40 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46-18-222. 

(d} If convicted pursuant to subsection (4), the person 

shall be imprisoned in the state prison for not less than 2 

years or more th,1n 1 ife and may be fined not more than 
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$50,000, except as provided in 46-18-222, 

(6) Practitioners and agents under their supervision 

acting in the course of a professional practice, as defined 

by ~0-32-101, are exempt from this section. 11 

Section 8. Section 45-9-102, MCA, is amenUed to read: 

n45-9-102. Criminal possession of dangerott~--drttgs 

controlled substance. (1) A person commits the offense of 

criminal possession of d8ngerott~--drttg~ a controlled 

substance if he possesses any dB~gerott~--dr~g controlled 

substance, as defined in 50-32-101. 

( 2) Any person convicted of criminal possession of 

marijuana or its derivatives in an amount the aggregate 

weight of which does not exceed 60 grams of marijuana or 1 

gram of hashish is, for the first offense, guilty of a 

misdemeanor and shall be punished by a fine of not less than 

$100 or more than $500 and by imprisonment in the county 

jail for not more than 6 months. The minimum fine must be 

imposed as a condition of a suspended or deferred sentence. 

A person convicted of a second or subsequent offense under 

this subsection is punishable by a fine not to exceed $1,000 

or imprisonment in the county jail for a term not to exceed 

1 year or in the state prison for a term not to exceed 3 

years or both such fine and imprisonment. 

(3) A person convicted of criminal possession of an 

opiate, as defined in S0-32-10lt±9t, shall be imprisoned in 
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the state prison for a term of not less than 2 years or more 

than 5 years and may be fined not more than $50,000, except 

as provided in 46-18-222. 

14) A person convicted of criminal possession of 

dangerotts-drt:19!! controlled substances not otherwise provided 

for in subsection ( 2} or (3) shall be imprisoned in the 

state prison for a term not to exceed 5 years or be fined an 

amount not to exceed $50,000, or both. 

(5) A person of the age of 21 years or under convicted 

of a first violation under this section shall be presumed to 

be entitled to a deferred imposition of sentence of 

imprisonment. 

(6) Ultimate users and practitioners and agents under 

their supervision acting in the course of a professional 

practice, as defined by 50-32-101, are exempt from this 

section." 

Section 9. Section 45-9-103, MCA, is amended to read: 

•45-9-103. Criminal possession with intent to sell. (1) 

A person commits the offense of criminal possession with 

intent to sell if he possesses with intent to sell any 

da"gerott~-drttg controlled substance as defined in 50-32-101. 

(2) A person convicted of criminal possession of an 

opiate, as defin~d in 50-J2-10lf¼9t, with intent to sell 

shall be irnprisu~ed in the state prison for a term of not 

less than 2 year~; or more than 20 years and may be fined not 

-18-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0142/01 

more than $50,000, except as provided in 46-18-222. 

(3) A person convicted of criminal possession with 

intent to sell not otherwise provided for in subsection (2) 

shall be imprisoned in the state prison for a term of not 

more than 20 years or be fined an amount not to exceed 

$50,000, or both. 

(4) Practitioners and agents under their supervision 

acting in the course of a professional practice as defined 

by 50-32-101 are exempt from this section." 

Section 10. Section 45-9-104, MCA, is amended to read: 

"45-9-104. Fraudulently obtaining dan~e~e~~---drtt9~ 

controlled substance. A person eoffl.fflits--the--e£feftee--e£ 

frattdtt¼efttiy-ob~ain¼ng dangeretts--drttgs i£--he--ebtaine--er 

attempt~---eo---ob~ain--a--~angePetts--drttg,--as--deftned--tft 

50-3i-¼8¼ 7 -by may not purposely or knowingly: 

{l) distribute as a registrant a controlled substance 

included in Schedule I or Schedule II, except pursuant to an 

order form required by 50-32-207; 

(2) use in the course of the manufacture, distribution, 

or dispensing of a controlled substance or use for the 

purpose of acquiring a controlled substance, a registration 

number that is fictitious, revoked, suspended~ or issued to 

another person; 

t±t(3) acquire or obtain possession of a controlled 

substance by fraud, deee±t deception, misrepresentation, 
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for~ or subterfuge; 

tit--£a%sely--aseHm¼ng--the--~¼t¼e--e£--er--represent±n9 

h¼mse±r-~e--be--a--manttraetttrer,--who¼eea¼er,--pPae~±t±ener; 

pharmae¼e~,--ewner-0£-a-pharft'laey,-or-o~heP-person-att~hop¼zed 

~o-possess-dangerotts-drtt9s7 

(4) furnish false or fraudulent material information 

in, or omit material information from, an application, 

report, or other document required to be kept or filed under 

[sections 7 through 19 and 22 through 74] or from a record 

required to be kept pursuant to [sections 7 through 19 and 

22 throuqh 74J; or 

t3tl21_ the-ttee-0E--a--£orge~7--a¼eered7 --or--£ie~ie±otte 

passess a false or fraudulent prescription with intent to 

obtain a controlled substance; 

t•t--ehe-~se-0£-a-fa¼se-name-or-a--fa¼se--add~ees--on--a 

preseripe±on~-or 

tSt--the-eor,eeabnen t-of-a-m.ate~ie: ¼-fe:et:. •• 

Section 11. Section 45-9-105, MCA, is amended to read: 

"45-9-105. Altering labels on dangePette---drags 

controlled substances. A person commits the offense of 

altering labels on dange~otte-drcgs controlled substances if 

he affixes a false, forged, or altered label to or otherwise 

misrepresents a package or receptacle containing a dan9e~otts 

dr~9 controlled substance, as defined in 50-32-101.'' 

Section 12. Section 45-9-106, MCA, is amended to read: 
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"45-9-106. Penalty for fraudulently obtaining da~9erott~ 

d:rtt9~ controlled substances or altering the 

( l I 

labels of 
---·-----·- --

dangerou~--drng~ controlled substances. A person 

convicted of altering labels on dan~e~etts~drttgs controlled 

suhst~nces shall be imprisoned in the county jail for a term 

not. to exceed 6 months. 

(2) A person convicted of fraudulently obtaining 

dangerotls--drugs controlled substances included in Schedule 

I, Schedule II, Schedule !Ii, Schedule IV, or Schedule V ±n 

59-ji-?T.i 7 --sa-3r-ti~,--~B-3i-r'6,--58-3Y-rr9,--o~-sa-~~-~ ➔ r 

shall: 

(a) upon his first conviction be imprisoned in the 

state pcison for a teem of not less than 1 year or not more 

t1ta.n 5 years; and 

(bl upon his second conviction be imprisoned in the 

state pcison for a term of not less than 5 years or not more 

than 10 years. 1
' 

Section 13. Section 45-9-112, MCA, is amended to read: 

"45-9-112. eriH.~nai--~aie--of--imitation-dangerotls-dr~g 

Imitation controlled substances prohibited -- pen;;;.lty. (1) A 

per son eemm-its-the-of f en.se-0£--er i:mi:n.B:l-sB:l:e-o:E--Bn--i:mi tt:1ti-en 

de~9ero~s--drtt9-±£-he-~ne,win9ly-or-pttrpesely-se¼±s,-bttrters, 

exehafl9es,-9i~e8-away,-or-o:E-fers-~e-se±:l,-barter,--exehange,· 

o~--g:t"t-e-eway-eny-i-m±t:et±en-dan:gercus-drug may not ~-_;_§_~ 

or '.-<now~_Qg_l_y_ deliver, or possess with intent to d~_liver, a 
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noncontrolled substance representing it to be a controlled 

substance. 

(2) A person may not purposely or knowingly deliver, or 

possess with intent to deliver, a noncontrolled substance 

intending it to be used or distributed as a controlled 

substance or under circumstances in which the £erson has 

reasonable cause to believe that the noncontrolled substance 

will be used or distributed for use as a controlled 

substance. 

!.21 it i~ noc a defense that ~ne accused believed the 

noncontrolled substance to be a controlled substance. 

t~tl__:!l A person eon~ieted--of--crim±na¼--ssil!--0£--an 

±:m±~ae±-on-dan9l!rotts-drttg-~e wh_o violates this sect ion is 

guilty of a crime and upon conviction of a violation 

involving a person 18 years of age or older shall be 

imprisoned in the state prison for a term of not more than 5 

years and may be fined not more than $50,000. 

t3tJ..2.l A person ee~v±eted--er--er±mina¼--sa¼e--o~--sn 

±ffli~et±on--dangerous--drttg--to who violates this section is 

guilty of a crime and upop conviction of a violation 

involving a person under the age of 18 shall be imprisoned 

in the state prison for a term of not more than 10 years and 

may be fined not more than $50,000." 

Section 14. Section 45-9-11~, ~CA, is amended to read: 

"45-9-114. Criminal advertisement of imitation 
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dangeretts-drttg controlled substance -- penalty. (1) A person 

commits the offense of criminal advertisement of an 

imitation dangeretts---drttg controlled substance if he 

knowingly or purposely places in any newspaper, magazine, 

handbill, or other publication or posts or distributes any 

advertisement or solicitation to promote the manufacture, 

sale, exchange, or distribution of an imitation dangerotte 

drttg controlled substance. 

(2) A person convicted of criminal advertisement of an 

imitation dangere~~--dr~g controlled substance under this 

section is punishable by a fine not to exceed S100,000 or by 

imprisonment in the state prison for a term of not more than 

10 years or by both such fine and imprisonment." 

Section 15. Section 45-9-115, KCA, is amended to read: 

"45-9-l.l.5. Criminal manufacture of imitation de:i,get"Ott9 

d:rttg controlled substance -- penalty. ( 1) A person commits 

the offense of criminal manufacture of an imitation 

dangero1:1s--d:-r,ttg controlled substance if he knowingly or 

purposely manufactures, prepares, or cultivates any 

imitation dnng@ro1:2s-d~ttg controlled substance. 

(2) A person convicted of criminal manufacture of an 

imitation dangerotts-drttg controlled substance under this 

section is punishable by a fine not to exceed $100,000 or by 

imprisonment in the state prison for a term of not more than 

25 10 years or by both such fine a.nd imprisonment." 
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Section 16. Section 45-9-116, KCA, is amended to read: 

"45-9-l.l.6. Imitation dangerotts----drtt9s controlled 

substances -- exemptions -- rules. (1) Sections 45-9-¼¼¼ 

through 45-9-112, 45-9-114, or 45-9-115 do not apply to: 

(a) a person authorized by rules adopted by the board 

of pharmacy to possess with purpose to sell or sell 

imitation dangerotts-drttgs controlled substances; 

(b} law enforcement personnel selling or possessing 

with purpose to sell imitation dangerott~-drttg~ controlled 

substances while acting within 

employment; ano 

the scope of their 

(c) a person registered under the provisions of Title 

50, chapter 32, part 3, who selis, or possesses with purpose 

to sell an imitation dan9erette-rlrtlg controlled substance for 

use as a placebo, by that person or any other person so 

registered, in the course o( professional practice or 

research. 

(2) The board of pharmacy shall adopt, amend, or repeal 

rules in accordance with the Montana Administrative 

Procedure Act to authorize the possession with purpose to 

sell or sale of imitation dang~reus--drttg~ controlled 

substances whenever it determines that there is a legitimate 

need and that the drugs will be used for a lawful purpose." 

NEW SECTION. Section 17. ProhibiteJ acts 

n:::gislrants. (1) A person who is subject to Title 50, 
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chapter 32, part 3, may not distribute or dispense a 

controlled substance in violation of 50-32-208. 

(2) A person who is a registrant may not manufacture a 

controlled substance not authorized by that person's 

registration or distribute or dispense a controlled 

substance not autl1orized by that person's registration to 

another registrant or other authorized person. 

(3} A person may not refuse or fail to make, keep, or 

furnish any record, notification, order form, statement, 

invoice, or information required under [sections J through 

19 and 22 through 74]. 

(4) A person may not refuse entry into any premises for 

an inspection authorized by [section 33). 

(5) A manufacturer or distributor, or agent or employee 

of a manufacturer or distributor, having reasonable cause to 

believe that a person will possess or distribute a 

controlled substance in violation of [sections 7 through 19 

and 22 through 74) may not deliver the controlled substance 

to that person. 

(6) A person may not knowingly keep, maintain, control, 

rent, lease, or make available for use any store, shop, 

warehouse, dwelling, building, vehicle, vessel, aircraft, 

room, enclosure, or other structure or place that the persc•n 

knows is used for the purpose of keeping for distribution, 

transporting for distribution, or distributir1g cor1trolled 
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substances in violation of [sections 7 through 19 and 22 

through 74]. 

(7) Except as authorized by [sections 7 through 19 and 

22 through 74], a person may not: 

{a) knowingly open or maintain any place that the 

person knows is used for the purpose of unlawfully 

manufacturing a controlled substance; or 

{b) manage or conLrol a building, room, or enclosure as 

an owner, les~ee, agent, employee, or mortgagee and 

knowinqly rent, lease, or make available for use, with or 

without compensation, the building, room, or enclosure that 

the person knows is used for the purpose of unlawfully 

manufacturing a controlled substance. 

(8) A person does not violate subsection (6); 

(a) by reason of an act committed by another person 

while the other person is unlawfully on or in the structure 

or place if the person lacked knowledge of the unlawful 

presence of the other person; or 

(b} if the person has notified a law enforcement agency 

of the illegal conduct. 

{9) A person who violates subsection (7) is guilty of a 

crime and upon conviction may be imprisoned for not more 

than 10 years, fined not more than $50,000, or both, or 

fined :1ot more thEin $100,000 if the person is not an 

i ndi v idu.:il. 
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(10) Except as provided in subsection {9), a person who 

violates this section is guilty of a crime and upon 

conviction may be imprisoned for not more than 5 years, 

fined not more than $25,000, or both. 

NEW SECTION. Section 18. Counterfeit substances 

prohibited penalty. (1) A person may not purposely or 

knowingly manufacture, deliver, or possess with intent to 

manufacture or deliver, a controlled substance that, or the 

container or labeling of which, without authorization, bears 

the trademark, trade name, or other identifying mark, 

imprint, number, or device, or a likeness thereof, of a 

manufacturer, distributor, or dispenser, other than the 

person who manufactured, distributed, or dispensed the 

substance. 

(2) A person may not purposely or knowingly make, 

distribute, or possess a punch, die, plate, stone, or other 

thing designed to print, imprint, or reproduce the 

trademark, trade name, or other identifying mark, imprint, 

or device of another person or a likeness of any of the 

foregoing upon any drug, container, or labeling without 

authorization. 

(3) A person who violates this section is guilty of a 

crime and upon conviction may be imprisoned in the state 

prison for a term of not more than 10 years, fined not more 

than $100,000, or both. 

-27-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

.. 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0142/01 

Section 19. Section 45-9-202, MCA, is amended to read: 

•45-9-202. Alternative sentencing authority. A person 

convicted of criminal possession of de"gero~s---drttgs 

controlled substances, criminal sale of imitation dangerotts 

drttge ~ontrolled substances, criminal possession of 

imitation dangerotts-drtt~s controlled substances with purpose 

to sell, fraudulently obtaining daftgeeetts-drttg9 controlled 

substances, or altering labels on dangerette-dr~gs controlled 

substances, if he is shown to be an excessive or habitual 

user of dang@rotts-drugs controlled substances, as defined in 

5U-32-10l, either from the face of the record or by a 

presentence investigation, may, in lieu of imprisonment, be 

committed to the custody of any institution for 

rehabilitative treatment for not less than 6 months or 

than 2 years." 

more 

Section 20. Section 45-10-101, MCA, is amended to read: 

•4s-10-101. Definitions. (1) As used in this part, the 

term "drug paraphernalia 11 means all equipment, products, and 

materials of any kind that are used, intended for use, or 

designed for use in planting, propagating, cultivating, 

growing, harvesting, manufacturing, compounding, converting, 

producing, processing, preparing, testing, analyzing, 

packaging, repackaging, storing, containing, concealing, 

injecting, ingesting, inhaling, or otherwise introducing 

into the human body a dangerous drug. It includes but is not 
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limited to: 

(a) kits used, intended for use, or designed for use in 

planting, propagating, cultivating, growing, or harvesting 

of any species of plant that is a dangerous drug or from 

which a dangerous drug can be derived; 

{b) kits used, intended for use, or designed for use in 

manufacturing, compounding, converting, producing, 

processing, or preparing dangerous drugs: 

{c) isomerization devices used, intended for use, or 

designed for use ln increasinq the potency of any species of 

plant that is a dangerous drug: 

(d) testing equipment used, intended for use, or 

designed for use in identifying or in analyzing the 

~~rength, effectiveness, or purity of dangerous drugs; 

[e) scales and balances used, intended for use, or 

designed for use in weighing or measuring dangerous drugs; 

(f) dilutents and adulterants, such as quinine 

hydrochloride, mannitol, 

used, intended for use, 

dangerous drugs; 

mannite, dextrose, and lactose, 

or designed for use in cutt~ng 

(g) separation gins and sifters used, intended for use, 

or designed for use in removing twigs and seeds from or in 

otherwise cleaning or refining marijuana; 

(h) blenders, bowls, containers, spoons, and mixing 

devices used, int~·nded for use, or designed for use in 
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compounding dangerous drugs; 

(i) capsules, balloons, envelopes, and other containers 

used, intended for use, or designed for use in packaging 

small quantities of dangerous drugs; 

(j) containers and other objects used, intended for 

use, or designed for use in storing or concealing dangerous 

drugs; 

(k) objects used, intended for use, or designed for use 

in ingesting, inhaling, or otherwise introducing marijuana, 

cocaine, hashish, hashish oil, or other d8nq~~ett~-d~ttg 

controlled substance, as defined by 50-32-101~ into the 

human body, such as: 

(i} metal, wooden, acrylic, glass, stone, plastic, or 

ceramic pipes with or without screens, permanent screens, 

hashish heads, or punctured ~etal bowls; 

(ii) water pipes; 

(iii) carburetion tubes and devices; 

(iv) smoking and carburetion masks~ 

(v) roach clips, meaning objects used to hold burning 

material, such as a marijuana cigarette, that has become too 

small or too short to be held in the hand; 

(vi) miniature cocaine spoons and cocaine vials; 

(vii} chamber pipes; 

(viii) carburetor pipes; 

{ix) electric pipes; 
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(2) words or phrases used in this part that are not 

defined by this section have the meaning given to them by 

the definitions contained in 50-32-101 unless the usage 

clearly indicates a different intent. 

{3) As used in this part, _s'.~~ngcrou~~•• means a 

controlled substance as defined in 50-32-101. 1
' 

Section 21. Section 45-~0-~07, ~CAr is ame~ded to read: 

"45-10-107. Exemptions. Practitioners and agents under 

their supervision acting in the course of a professional 

practice as a practitioner, as defined by in 50-32-101~ are 

exempt from this part.'' 

NEW SECTION. Section 22. Distribution to individual 

under eighteen years of age distribution nedr schools or 

colleges -- penalties. ( 1) An individ·..ial 18 years of age or 

older who violates 45-9-101 by distributing a controlled 

substance to an individual under 18 years of age who is at 

least 2 years younger than that individual is guilty of a 

crime and upon conviction is punishable by a term of 

imprisonmenl and fine not e:-:ceeding two times those 

24 authorized in 45-9-101. 

25 (2) An individual may not violate 45-9-101 in or on, or 
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within 1,000 feet of, the real property comprising a public 

playground, a public or private elementary or secondary 

school, a public vocational school, or a public or private 

college or university. An individual who violates this 

subsection is guilty of a crime and upon conviction is 

punishable by a term of imprisonment and fine not exceeding 

two times those authorized by 45-9-101. 

(3) An individual who violates subsection (2) after a 

previous judgment of conviction under that subsection has 

become final 1s punishable by a term of imprisonment not 

exceeding ttree times that auth~rized by 45-9-101. 

(4) It is not a defense to a violation of subsection 

(1) that the accused did not know the age of an individual 

to whom a controlled substance was distributed. 

(5) It is not a defense to a violation of subsection 

(2) or (3) that the accused did not know the distance 

17 involved. 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 23. Employment or use of 

individual under eighteen years of age in drug operations 

penalties. (1) An individual 18 years of age or older may 

not purposely or knowingly employ, hire, use, persuade, 

induce, entice, or coerce an individual under 18 years of 

age to violate or assist in avoiding detection or 

apprehension for a violdtion of 45-9-101. 

(2) An individual who violates subsection (1) is guilty 
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of a crime and upon conviction is punishable by a term of 

imprisonment and fine not exceeding two times those 

authorized by 45-9-101. 

(3) An individual who violates subsection (l} after a 

previous judgment of conviction under that subsection has 

become final is punishable by a term of imprisonment not 

exceeding three times that authorized by 45-9-101. 

(4) An individual who violates subsection (1) by 

employing, hiring, using, persuading, inducing, enticing, or 

coercing an individual who is under 15 years of age may be 

imprisoned for not more than 10 years and fined not more 

than $100,000 in addition to any other punishment authorized 

by this section. 

(5) It is not a defense to a violation of this section 

that the accused did not know the age of a protected 

individual. 

NEW SECTION. Section 24. Continuing criminal 

enterprise -- penalty. (1) A person who engages in a 

continuing criminal enterprise is guilty of a crime and upon 

conviction is punishable by a term of imprisonment and fine 

not exceeding two times those authorized by 45-9-101 for the 

underlying offense. For purposes of this subsection, a 

person is engaged in a continuing criminal enterprise if: 

{a) the person violates any provision of [sections 7 

through 19 and 22 through 74] that is a felony; and 
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(b) the violation is a part of a continuing series of 

two or more violations of [sections 7 through 19 and 22 

through 74] on separate occasions: 

(i) that are undertaken by the person in concert with 

five or more other persons with respect to whom the person 

occupies a position of organizer, supervisor, or any ocher 

position of management; and 

(ii) from which the person obtained substantial income 

or resources. 

(2) A person who violates subsection (1) after a 

previous judgmer1t of conviction under that subsection has 

become final is punishable by a term of imprisonment not 

exceeding three times that authorized by 45-9-101. 

NEW SECTION. Sl~tion 25. Money laundering and illegal 

investment -- penalty. (1) A person may not purposely or 

knowingly receive or acquire proceeds, or engage in 

transactions involving proceeds, known to be derived from a 

violation of [sections 7 through 19 and 22 through 74]. This 

subsection does not apply to a transaction between an 

individual and the individual's counsel necessary to 

preserve the individual's right to representation, as 

guaranteed by Article II, section 24, of the Montana 

constitution and by the sixth amendment of the United States 

constilution. 

(2) A person may not purposely or knowingly give, sell, 
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transfer, trade, invest, conceal, transport, or otherwise 

make available anything of value that the person knows is 

intended to be used to commit or further the cvmmission of a 

violation of (sections 7 through 19 and 22 througt1 74]. 

(3) A person may not purposely or knowingly direct, 

plan, organize, initiate, finance, manage, supervise, or 

facilitate the transportation or transfer of proceeds that 

the person knows are derived from a violation of {sections 7 

throcgh 19 and 22 through 74]. 

( 4 I A person may not purposely or knowingly conduct a 

fi~a~cia: transaction involving proceeds that the person 

Knows are derived from a violation of [sections 7 through 19 

and 22 through 74] if the transaction is designed i:i whole 

or in part to conceal or disguise the nature, location, 

source, ownership, or control of the proceeds the person 

knows are derived from a violation of [sections 7 through 19 

and 22 through 74] or to avoid a transaction reporting 

req~irement under state or federal law. 

r 5 I A person who violates this section is guilty of a 

crime and upon conviction may be imprisoned for not more 

than 10 years, fined not more than $100,000, or both. 

NEW SECTION. Section 26. Second or subsequent offenses 

penalties. ( 1) A person convicted of a second or 

suhSt'quE>nt offense under (sections 7 through 19 a11d 22 

thrcugh 74] may be imprisoned for a term not exceeding two 
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times the term otherwise authorized and fined an amount not 

exceeding two times the fine otherwise authorized. 

( 2) For purposes of this section, an offense is 

considered a seco[ld or subsequent offense i E before 

conviction of the offense, the offender has at any time been 

convicted under {sections 7 through 19 and 22 through 74] or 

under any statute of the United States or of any state 

relating to narcutic drugs, marijuana, stimulants, 

depressants, or hallucinogenic substances and judgment of 

that conviction has become final. 

{3) This sec~i0r1 daes nor apply to a second or 

subsequent offense under 45-9-102, [section 22(2), 23(1), or 

24]. 

NEW SECTION, Section 27. Conditional discharge for 

possession as first offense. (1) Whenever an individual who 

has not been convicted within the past 10 years of any 

offense under [sections 7 through 19 and 22 through 74] or 

under any statute of the United States or of any state 

relating to narcotic drugs, marijuana, stimulants, 

depressants, or hallucinogenic substances tenders a plea of 

admission, guilty, no contest, nolo contendere, or similar 

plea to a charge of possession of a controlled substance 

under 45-9-102 or is found guilty of that charge, the court, 

without entering a judgment of conviction and with the 

conser1t of the accused, may defer further proceedings and 
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place that individual on probation upon terms and conditions 

that must include attendance and successful completion of an 

education program or in the case of a drug dependent 

individual, of a treatment and rehabilitation program. 

(2) Upo'."'l violation of a term or condition, the court 

may enter a judgment of conviction and proceed as otherwise 

provided. Upo11 fulfillment of the terms and conditions, the 

court shall ~ischarge the individual and dismiss the 

proceedings against that individual. A nonpublic record of 

the dismissal must oe retained by the department of justice 

solely for the purpose of use by the COl.i.rts in determining 

whether, in later proceedings, the individual qualifies 

under this section. 

(3) Discharge and dismissal under this section is 

without adjudication of guilt and is not a conviction for 

purposes of this section or for purposes of employment, 

civil rights, or any statute, regulation, license, 

questionnaire, or any other public or private purpose, but 

not including additional penalties imposed for second or 

subsequent convictions or the setting of bail. Discharge and 

dismissal restores the individual, in the contemplation of 

the law, to the status occupied before the arrest, 

indictment, 

thereafter 

or 

under 

inforuation. The individual may not be held 

any law to be guilty of perjury or 

otherwise giving a false statement by reason of failure to 
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recite or acknowledge that arrest, indictment or 

information, or trial in response to an inquiry made of that 

individual for any purpose. Discharge and dismissal under 

this section may occur only once with respect to an 

individual. 

NEW SECTION. Section 28. Treatment option for 

violation. If an individual is adjudicated guilty of a 

violation of (sections 7 through 19 and 22 through 74) for 

which the individual is eligible for probation, the court 

~.a.y _;._r,,pose a sentence autho:i.::ed by [sectio;:s 7 th~o:..igh 19 

and 22 through 741, may place the individual on probation as 

authorized by this section, or may impose a combination of a 

sentence and probation as authorized by this section. The 

court 1 with the consent of the individual and with the 

consent of a treatment 

outpatient programs for the 

facility having inpatient or 

treatment of drug dependent 

i11dividuals, may place the individual, if found by the court 

to be in need of treatment, on probation upon terms and 

conditions, including participation in a treatment program 

of the facility. The court shall order treatment for the 

period the treatment facility considers necessary. Treatment 

or a combination of a sentence and probation including 

tredtment may not exceed the maximum sentence allowable 

U(lless the convicted individual consents to continued 

treatment. Upon violation of a term or condition, including 

-38-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

LC 0142/01 

failure to participate in the treatment program, the court 

may revoke the probation and proceed as otherwise provided. 

Upon fulfillment of the terms and conditions, including 

attendance and successful completion of the treatment 

program, the court shall terminate the probation. 

NEW SECTION. Section 29. Assessr.,ent for education and 

treatment -- appropriation of money. (1) A person convicted 

of a violation of [sections 7 through 19 and 22 through 74] 

and each individual placed on probation under [section 27] 

must be assessed for each offense a sum of not less than 

$500 and not more than $3,000. 7hc a::.se::,~fot:>-1\.. ,;,_;::, in adJi.t.io,. 

to and not 1n lieu of any fir.e, restitution, other 

assessment, or forfeiture authorized or required by law. 

(2) The assessment provided for in this section must be 

collected as provided for collection of fines and must be 

16 forwarded to the department of justice as provided in 

17 

18 

19 

20 

21 

22 

23 

24 

25 

subsection {3). 

(3) Money collected under this section must be 

forwarded to the department of justice for deposit in a drug 

abuse education and treatment account in the state special 

revenue fund. Money in the account is statutorily 

appropriated as provided in 17-7-502. 

( 4) The department of justice shall administer 

expenditures from the account. Expenditures may be made only 

for drug abuse· education, prevention, and treatment 
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services. Money from the fund may not supplant other local, 

state, or federal funds, 

NEW SECTION. Section 30. Penalties under other laws. 

Penalties imposed for violation of [sections 7 through 19 

and 22 through 741 and civil remedies provided under 

[sections 7 through 19 and 22 through 74] are in addition 

to, and not in lieu of, any civil remedy, administrative 

penalty, or sanction otherwise provided by law. 

NEW SECTION. Section 31. Bar to prosecution. If a 

violation at l sect ions 7 through 19 and 22 through 74] is a 

violation o: a feder"al law o:r tr.c law of another state, a 

conviction or acquittal under federal law or the law of 

another state for the same act is a bar to prosecution in 

this state. 

NEW SECTION. Section 32. Powers of enforcement 

personnel. An officer or employee of the department of 

justice designated by the attorney general may: 

(1) carry firearms in the performance of the officer's 

or employee's official duties; 

(2) execute and serve search warrants, arrest warrants, 

administrative inspection warrants, subpoenas, and summonses 

issued undec the authority of this state; 

(3) make arrests without warrant for an offense under 

{sections 7 through 19 and 22 through 741 committed in the 

25 officer's or employee's presence or if the officer or 
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employee has probable cause to believe that the individual 

to be arrested has committed or is committing a violation of 

[sections 7 through 19 and 22 through 74] that may 

constitute a felony; 

(4) make seizures of property pursuant to [sections 7 

through 19 and 22 through 74]; and 

(5) perform other law enforcement duties the attorney 

general assigns. 

NEW SECTION. Section 33. Administrative inspections 

and warrants. (1) In chis sectio11, ''controlled pr~mises'' 

means: 

(a) places where persons registered or exempted from 

registration requirements under [sections 7 through 

22 through 74] are required to keep records; and 

19 and 

(b) places, including factories, warehouses, 

establishments, and conveyances in which persons registered 

or exempted from registration requirements under {sections 7 

through 19 and 22 through 74] are permitted to hold, 

manufacture, compound, process, sell, deliver, or otherwise 

dispose of a controlled substance. 

[2) The procedure for issuance and execution of 

administrative inspection warrants is as follows: 

(a) A district court judge within the judge's 

jurisdiction and upon proper oath or affirmation showing 

probable cause may issue warrants to conduct administrative 
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inspections of controlled premises authorized by [sections 7 

through 19 and 22 through 74) or rules adopted under 

[sections 7 through 19 and 22 through 74] and to conduct 

seizures of property appropriate to the inspections. For the 

purpose of issuance of an administrative inspection warrant, 

probable cause exists upon showing a valid public interest 

in the effective enforcement of [sections 7 through 19 and 

22 through 74] or rules adopted under [sections 7 throuqh 19 

and 22 through 74] sufficient to justify administrative 

inspection of the area, premises, building, or conveyance in 

the circumstances specified in the application for the 

warrant. 

(b} A warrant may issue only upon an affidavit of a 

designated officer or employee having knowledge of the facts 

alleged, sworn to before the judge, and establishing the 

grounds for issuing the warrant. If the judge is satisfied 

that grounds for the application exist or that there 1s 

probable cause to believe they exist, the judge shall issue 

a warrant identifying the area, premises, building, or 

conveyance to be inspected, the purpose of the inspection, 

and, if appropriate, the type of property to be inspected, 

if any. The warrant must: 

{i} state the grounds for its issuance and the name of 

each individual whose affidavit has been taken in support 

thereof; 
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(ii) be directed to an individual authorized by [section 

32] to execute it; 

(iii) command the individual to whom it is directed to 

inspect the area, premises, building, or conveyance 

identified for the purpose specified and, it appropriate, 

direct the seizure of the property specified; 

(iv) identify the item or types of property to be 

seized, if any; and 

{v) direct that it be served during norffial business 

hours and designate the judge to whom it must be returned. 

(c) A warrant issued pursuant to this section must be 

executed and returned within 10 days after its da~e unless, 

upon a showing of a need for additional time, the judge 

orders otherwise. If property is seized pursuant to a 

warrant, a copy must be given to the person from whom or 

from whose premises the property is taken, together with a 

receipt for the property taken. The return of the warrant 

must be made promptly, accompanied by a written inventory of 

any property taken. The inventory must be made in the 

presence of the individual executing the warrant and of the 

person from whose possession or premises the property is 

being taken, if present, or in the presence of at least one 

credible individual other than the individual executing the 

warrant. A copy of the inventory must be delivered to the 

person from whom or from whose premises the property was 
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taken and to the applicant for the warrant. 

(d) The judge who has issued a warrant shall attach to 

the warrant a copy of the return and all papers returnable 

in connection with the warrant and file them with the clerk 

of court in the judicial district in which the inspection 

was made. 

(3) The department of justice may make administrative 

inspections of controlled premises in accordance with the 

following provisions: 

(a) If authorized by an administrative inspection 

warrant issued pursuant to subsection (2), an officer or 

employee designated ny the attorney general, upon presenting 

the warrant and appropriate credentials to the owner, 

operator, or agent in charge, may enter controlled premises 

for the purpose of conducting an administrative inspection. 

(b) If authorized by an administrative inspection 

warrant, an officer or employee designated by the attorney 

general may: 

(i) inspect and copy records required to be kept by 

(sections 7 through 19 and 22 through 74); 

(ii) inspect, within reasonable limits and in a 

reasonable manner, controlled premises and all pertinent 

equipment, finished and unfinished material, containers and 

labeling found therein, and, except as provided in 

subsection (3) (d), all other things therein, including 
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records, files, papers, processes, controls, and facilities 

bearing on violation of [sections 7 through 19 and 22 

through 74); and 

(iii) inventory any stock of a controlled substance 

therein and obtain samples thereof. 

{C) '!'his section does 

without a warrant of books 

not 

and 

prevent 

records 

the inspection 

pursuant t.o an 

administrative warrant issued in accordance with subsection 

I 2 l nor does it prevent entries and administrative 

lilspections, 

warrant: 

1nclud1ng seizures of property, without a 

{i} if the owner, operator, or agent in charge of the 

controlled premises consents; 

(ii) in situations presenting imminent danger to health 

or safety; 

(iii) in situations involving inspection of conveyances 

if there is reasonable cause to believe that the mobility of 

the conveyance makes it impracticable to obtain a warrant; 

(iv) in an emergency or other exceptional circumstance 

in which time or opportunity to apply for a warrant is 

lacking; or 

(v) in all other situations in which a warra~t ~s not 

constitutionally required. 

(d) An inspection authorized by this section may not 

extend to financial data, sales data, other tha~ shipment 
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data, or pricing data unless the owner, operator, or agent 

in charge of the controlled premises consents in writing. 

NEW SECTION. Section 34. Injunctions. (1) A district 

court has jurisdiction to restrain or enjoin violations of 

[sections 7 through 19 and 22 through 74]. 

I 2 l 

alleged 

The defendant may 

violation of an 

under this section. 

demand trial 

in-junction or 

by jury for an 

restraining order 

NEW SECTION. Section 35. Cooperative arrangements and 

confidentiality. 

cooperate 

discharging 

with 

that 

( l) 

federal 

The department of justice shall 

and other state agencies in 

department 1 s 

traffic in controlled substances 

responsibilities concerning 

and in suppressing the 

abuse of controlled substances. To this end, the department 

of justice may: 

\a) arrange for the exchange of information among 

governmental officials concerning the use and abuse of 

controlled substances; 

(b) coordinate and cooperate in training programs 

concerning controlled substance law enforcement at local and 

state levels; 

(c) cooperate with the drug enforcement administration 

by establishing a centralized unit to accept, catalog, filer 

and collect statistics, including records of drug-dependent 

persons and other controlled substance law offenders within 
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this state, and make information available for federal, 

state, and local law enforcement purposes but may not 

furnish the name or identity of a patient or research 

subject whose identity could not be obtained under 

subsection (3); and 

(d) conduct programs of eradication aimed at destroying 

wild growth or unlawful propagation of plant species from 

which controlled substances may be extracted. 

(2) Results, information, and evidence received from 

the drug enforcement 

regulatory functions of 

administration relating to the 

[sections 7 through 19 and 22 

through 74 J, including results of inspections conducted by 

it, may be relied and acted upon by the department of 

justice in the exercise of its regulatory functions under 

[sections 7 through 19 and 22 through 74]. 

(3) A practitioner engaged in medical practice or 

research is nee required or compelled to furnish the name or 

identity of a patient or research subject to the department 

of justice, nor may the practitioner be compelled in any 

state or local civil, criminal, administrative, legislative, 

or other proceeding to furnish the name or identity of an 

individual that the practitioner is obligated to keep 

confidential. 

NEW SECTION. Section 36. Pleadings presumptions --

liabilities. (1) It is not necessary for the state to negate 
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any exemption or exception in [sections 7 through 19 and 22 

through 74) in any complaint, information, indictment, or 

other pleading or in any trial, hearing, or other proceeding 

under (sections 7 through 19 and 22 through 74]. 

(2) A person is not presumed to be the holder of an 

appropriate registration or order form issued under 

[sections 7 through 19 and 22 through 74]. 

(3) [Sections 7 through 19 and 22 through 74) do not 

impose civil or criminal liability on any authorized state, 

county, or municipal officer engaged in the lawful 

administration or en.for cement of I sections 7 through 19 and 

22 through 7 4 j. 

NEW SECTION. Section 37. Judicial review. Final 

determinations, findings, and conclusions of the department 

of justice under (sections 7 through 19 and 22 through 741 

are SUbJect to judicial review under the Montana 

Administrative Procedure Act. 

NEW SECTION. Section 38. Continuing criminal 

enterprise -- civil action. (1) The department of justice 

may maintain a civil action against a person who violates 

[section 24] to obtain a judgment for damages in an amount 

equal to three times the gross income and the value of 

assets acquired directly or 

reason of violation of 

incurred for resources 

indirectly by the person by 

[section 24], together with costs 

and personnel used in the 
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investigation and prosecution of the proceedings through 

which liability was established. 

(2) The standard of proof in actions brought under this 

section is a preponderance of the evidence. 

NEW SECTION. Section 39. Statute of limitations. A 

civil action under (sections 7 through 19 and 22 through 74] 

must be commenced within 7 years after the claim for relief 

became known or should have become known, excluding any time 

during which a party is out of the state or in confinement 

or during which criminal proceedings relacing to d party are 

in progress. 

Section 40. Section 50-32-101, MCA, is amended to read: 

•s0-32-101. Definitions. As used in this chapter, the 

following definitions apply: 

I 1 l "Administer" means tPll!!--d.±reet--app¼ieatiof'!.--0£--a 

dangerous--dr~g to apply a controlled substanc~, whether by 

injection, inhalation, ingestion, or any other means, 

directly to the body of a patient or research subject by: 

{a) a practitioner tor, in the pcactitioner's prese~~~ 

by h¼s the practitioner's authorized agentt; or 

(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

tit--uA~en~u-mea"~-an--a~tfter¼~ed--~erson--whe--ae~~--on 

behat€---ot---or---at---the--~ireet±on--~€--a--m~"tltaet~rer, 

di~tr:1'.btt~or,-or-di~~en~e~o-f~-does-not-ine~~de-a--eo!M\on--or 
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eontraet--carrier,--pttbl±e--warehouseman,-or-employee-of-the 

earr±er-er-wareftotl~eman, 

t3till "Board" means the board of pharmacy provided for 

in 2-15-1843. 

t~t--llBttreatlu-mea~s-the-drtig-enforeement-adm±n±~tra~io~7 

en±ted--StBee~--rlepartment--of--jttst±ee,--o~--:1'.t~--~~eee~~or 

e9e~ey, 

(3) ''Controlled substance'' means_? druo, substance, or 

immediate precursor listed in Schedu!es I through Vin Title 

~Q! chap1~~ 32, oart 2. 

ill (a} 11 Controlled s~bstance analog" means a substance 

the chemical structure of whi5h is substantially similar to 

the chemical structure of a controlled substance listed in 

or added to Schedule I or Schedule II and: 

ill that has a s~_~ulant, depressant, or hallucinogenic 

~~-;'-~c-~ on the central nervous system substantially similar 

t~_ t_he_ stirnul_.an~ressa.0_tL or hallucino9.enic effect on 

the central nervous system of a controlled substance 

J __ ncluded in Schedule I or Schedule II; or 

L~J) with respect to a particular individual, that the 

individual represents or intends to have a stimulant, 

9e_EE~ssant, or hallucinogenic effect on the central nervous 

system of a controlled substance included in Schedule I or 

Sche'-".ule I I. 

_Lb_L_'l:b_~""! term _do~s not_ ~-~~) u.9_~_£_ 
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(i) a controlled substance; 

(ii) a substance for which there is an approved new drug 

application; 

(iii) a substance with respect to which an exemption is 

in effect for investigational use by a particular person 

under section 505 of the federal Food, Drug, and Cosmetic 

Act, 21 U.S.C. 355, to the extent that conduct with respect 

to the substance is permitted by the exemption; or 

(iv) any substance to the extent_ ryot intended for human 

consumption before an exemption takes effect with respect to 

the substance. ---- ---

t5t--il€ottnt~rfei~--etlb5~6neeU--mean~--a--daMgerou~--drug 

w~±eh--or--the--eon~a±ner--or--¼abel±ng--ef--whie~---withottt 

eittt her i %at i~n- -bel!llr~- -the--t ra.dema-r k -,--t rade--ntu·-.e-, - or -ot r'le!' 

identifyin9-mar~1-±mprint,-nttmber,-or-deviee-or-any·li~enee~ 

thereof-e£-a-Monuf~etttrer,-dietribttto-r,-o-r--dispenser--other 

than--tne--pe-r~on--who-in-£aet--mantt£aetured-,-distrtbttted7-or 

dispen~ed-the-drttgo 

t6t--naangerotte--drtt9ll--means--a--drttgr--substanee,---or 

im.mediate-preettrsor-in-Sehedttles-I-throttgh-Y-hereina£ter-~et 

forth~ 

t1till "Deliver" o-r---Ude¼iveryu means the--aettta±, 

eonetr-tteti~e,-or-attempted to transfer a substance, actually 

or constructivelYI._ from one perso11 to anotht:'r of-a-dangerous 

drug, whether or not there is an agency rel~lionship. 
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t871.§_l_ "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t9+ill "Dispense" means to deliver a dangerott:s-dr-ttg 

controlled substance to an ultimate user, patient, or 

research subject by or pursuant to the lawful order of a 

practitioner, including the prescribing, administering, 

packaging, labeling, or compounding necessary to prepare the 

d~tt9 substance for that delivery. 

t3:9till. 11 Dispenser 11 means a practitioner who dispenses. 

tiitill "Distribute" means to deliver other than by 

admi:.ist.eyins dispe~si~g a rlan9e-rott~--d~tt9 controlled 

substance. 

ttrtl!..Q.1_ "Distributor" means a person who distributes. 

tBtl..!!l (a) "Drug" means.. 

(i) a substance recognized as a drug in the official 

United States PharmacopoeiafL National FormularyL the 

official Homeopathic Pharmacopoeia of the United States, or 

any~ supplement to i~ either of them; 

(ii) a substance intended for use in the diagnosis, 

cure, mitigation, treatment, or prevention of disease in ma" 

individuals or animals; 

(iii) a substanceL tether than fooUtL intended to affect 

the structure or a"y ~ function of the body of ma" 

individuals or animals; and 

(iv) a substance intended for use as a component of any 
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an article specified in 1.!.!l(a)(i), J.llj_(a)(ii), or 

1.!!J.(a)(iii) of-thie-sttbseetion. 

(b) uara9a The term does not include a device or its 

components, parts, or accessories. 

( 12} "Drug enforcement administration" means the drug 

enforcement administration of the United States department 

of justice or its successor agency. 

tl◄t-uHash±shU7--a~--~¼st¼n9~¼shed-£rom-mar+;ttana,-mea"s 

the-meehan±eat¼y-proeessed-or-extrae~ed-~¼ant-ma~er¼a¼--that 

eontains-tetraftydroeannab+~ei-t~Het-anO-+s-eom~osed-oi-re~+n 

£rom-the-eannab¼s-p¼ant• 

t½:St.i.!ll. "Immediate precursor" means a substance_!_ 

~ wh±eh that the board £¼nds has found to be and has 

by rule des¼9nates-as-be±ng designated to be the principal 

compound eomnton¼y usedL or produced primarily for useL and 

wh±eh-±s-an-±fflffl.ed±4~e-ehem±eai-±nterffled±a~y-tleed--or--¼±ke¼y 

~o---be--ttsed in the manufacture of a dange~otts--d~ttg7 

controlled substance; 

(b) that is an immediate chemical intermediary used or 

likely to be used in the manufacture of the controlled 

substance;_ and 

~ the control 

curtail, 

substance. 

or limit 

of which is necessary to prevent, 

the manufacture of the controlled 

.!..!_±l "Isomer" means an O.E_tical isomer, but in 
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45-9-101(2)(b)(ii), 50-32-222ill.i.!l and (l){hh), 

50-J2-224(l)(d), and subsection (17)(e) of this section, the 

term includes a geometric isomer; in 50-32-222(l)(h) and 

(l)(pp) and 50-32-229(l)(c), the term includes a positional 

isomer; and in 50-32-222(1)(ii) and (3) and 50-32-226(1), 

the term includes a positional or geometrical isomer. 

t½-6tJ.l:..il (a) "Manufacture" means the----~rocittct±or,7 

preparat±on,---propagat±on,---eompo~nd±ng,---eoftvers±on7--or 

proe~ss±n9-0£-a-da~gerotte-d~~g-e±ther to produce, prepare, 

prooagate, compound, convert, or process a controlled 

substance, directly or indirectlyL by extraction from 

substances of natural origin, ±ndependent¼y--by-means-of 

chemical synthesis, or by a combination of extraction and 

chemical synthesis and includes a~y packaging or repackaging 

of the dr~g substance or labeling or relabeling of its 

container. 

(b) uManttfacttireu The term does not include the 

preparationL er compounding, packaging, repackaging, 

labeling, or relabeling of a dange~otte-d~ttg-by-aft-i"dividtta¼ 

for--his-owft-ttse-or-the-preparatioft7-eompottnd¼n97-packaginq7 

or-iabe¼ing-of-a-dan1ero~s-dr~g controlled substance: 

(i) by a practitioner as an incident to hi~ the 

practitioner's administering or dispensing of a danqerotte 

dr~g controlled substance in the course of "is the 

practitioner's professional practice: or 
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(ii) by a practitionerL or ~ie the practitioner's 

authorized agent under ~te the practitionerjs supervisionL 

for the purpose ofL or as an incident toL research, 

teaching, or chemical analysis and not for sale. 

t¼~t( 16) (a) "Marijuana tmar-¼hnanat" means all parts of 

the plant ma~l!r¼a½--frem--~hl!--gefttte cannabis eeft~a:ifti!"lg 

~et:raftydroeeu,ftai,¼fte±--t~Het•-er-!!!ll!et9:e-ef-tl'le-gefltte-eapa:b1:e-ef 

ger-mina~ion whether growing or not; its seeds; the resin 

extracted from any part of the plant; and any compound, 

salt, derivative, mixture, or preparation of the plant or 

its seeds or resi~. 

(b) The term does not include the mature stalks of the 

plant; fiber produced from the stalks; oil or cake made from 

the seeds of the plant; any other compoun~ salt.! 

derivative, mixture, or preparation of the mature stalks, 

except resin extracted from the mature stalks; fiber, oil, 

or cake; or the sterilized seed of the plant that is 

incapable of germination. 

t¼Bt.1.!ll "Narcotic drug" means any of the following, 

whethe~--predtteed--direet±y-or-ind±reetly-~y-extrsetion-£rom 

sttbstanees-0£-~e9etabie-or±9in,-±ndependently--by--means--0£ 

ehemieai--9ynthes±s,--or--by-a-eomb±nat±on-0£-extraet±en-and 

ehemieai-synthe3±s however manufactured: 

(a) opium ~nd-epiate--and--any--~att,--eompottnd, opium 

derivative, or--prepa~aeion--0£--opittm--or--opiate and any 
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derivative of either, including their salts, isomers~ and 

salts of isomers,~ 

tbt--any---sart,---eompottnd7---isome~,---der±vative7--er 

preparation--thereof--wh±eh--i~--ehemiea3::iy--eqtti¥a%ent---or 

±d,nt±eal--with--any--o£-the-drngs-re£erred-to-ift-f±8ttat-o£ 

tni~-~eet±on, but not incittding-the isoquinoline alkaloids 

of opium; 

(b) synthetic opiate and any derivative oE synthetic 

opiate, including their isomers, esters, ethers, salts, 

salts of isomers, esters, and ethers; 

and 

(c) OI)ium poppy §:.~-~~ and concentrate of poppy straw; 

e, 

(d) coca leavesL and-any-saie,-eempottnd,-de~ivat±~e,-or 

preparation-of-eoea-~eaves-and-any-sa!t,--eompottnd,--±somer, 

derivative,--or--preperetion--ehereof--whien--is--chemieaily 

eqtlivaient--or--±dentieal--witn--any-of-the~e-drttg~,-btlt-not 

ineittdin9-deeoeaini~ed-eoea-±eave9-or-e~traet±on~-0£ exce£t 

coca 

and 

leaves from which do-not-eontain cocaineL or ecgonineL 

derivatives of ecgonine or their salts have been 

removed1 

~ocaine or any salt, isomer, or salt of isomer of 

cocaine; 

(f) cocaine base; 

(g) ecgonine or any derivative, salt, isomer, or salt 

of isomer of ecgonine; or 
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1.!U__a compound, mixture, or preparation containing any 

guantit:t of a substance listed in this subsection (1"!1· 

t:t9t(l8) (a) 11 0piate 11 means al"ly-d!'t:19' a substa_nce having 

an addiction-forming or addiction-sustaining liability 

similar to morphine or being capable of conversion into a 

drug having addiction-forming or addiction-sustaining 

liability. ~erm includes opium, opium derivatives, and 

synthe:ic opiates. 

ill f~ The term does not include, unless specifically 

Oestgn.ated scheduled ~s a d.a.ngered:,-dl"tjg-ttrH:!.e: c-:-::':::c:~"!_e2_ 

substance 2ursuant to S0-32-202, the dextrorotatory isomer 

of 3-methoxy-n-methylrnorphinan and its salts 

(dextromethorphan)o-Te-does-inel~de-its but doe3 include the 

racemic and levorotatory forms of dextromethorphan. 

t~9tl__l_21 "Opium poppy" means the plant of the species 

papaver somniferum i ~-, except its seeds. 

t~lti..l.Ql "Person 11 means an individual, corporation, 

government or governmental subdivision or agency, business 

trust, estate, trust, partnership, association, 

venture2._ or any other legal or commercial entity. 

t~'t'tQ.U "Poppy straw" means all parts, except 

seeds, of the opium poppy after mowing. 

tX-3t~ "Practitioner" means-:-

7oint 

the 

scj~nti ic tat a physician, dentist, veterinarian, 

investigator, ~rmaci~_t, pharmacy, ~itdJ_{_ or oth12r 
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person licensed, registered, or otherwise permitted, by this 

state, to distribute, dispense, or conduct research with 

respect toL o~-te administer, or use in teaching or chemical 

analysis a dan9erotts-dra9 controlled substance in the course 

of professional practice or research ±"-tft~~-state;-and 

tbt--a---~harmaey---or---othe~---inst±tut±on---¼±eea~ed, 

re9±ste~ed7-er-otherw±se-~erffl±tted-to-distr±bttte7 --d±spense, 

or--eendttet--researeh--with--re9peet--to--or-to-adm±n±9ter-a 

dan9erous-drtt9-±n-the-eourse--or--pro£ess±o"et--p~eetiee--o~ 

reseereh-±n-th±s-~tete. 

t%4t-~he-te~m-upreser±pt±onu-±s-g±Yen-the-meen±ng-±t-has 

±n-3T-T-l8lT 

t~St~ 4 Prodttet¼onu---±nelttdes ''Produce" means the 

menttfaetttre, manufacturing of a controlled substance and the 

planting, ett~~~~atton cultivating, growing, or harvesting of 

a plant from which a controlled substance or-dru9--re~ttTated 

ttnder-the-pro~±s±ons-0£-th±s-ehepter is derived. 

fi?6t ~ "State", when--e.ppii-ed-to-a-part means a state 

of the United States, ±ne%udes--eny---state7---d±str±et; 

eol'l'lfflonweaTth the District of Columbia~ the Commonwealth of 

Puerto Rica,~ territory,~ insular possession thereof, 

end--any-aree subject to the ±e9ai-aathor±ty jurisdiction of 

23 the United States of-Am~r±ea. 

24 

25 

ti~t-1.1.il "Ultimate user" rr.eans B:--~er~ofl. an individual 

who lawfully possesses a dan9erou~-drtt9-Eor-hi~ controlled 
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substance for the individual 1 s own use or for the use of a 

member cf hi9 the individual's household or for 

administering to an animal owned by him the individual or by 

a member of ht~ the individual's household.~ 

Section 41. Section 50-32-105, MCA, is amended to read: 

"50-32-105. Board to conduct educational programs. (1) 

The board shall carry out educational programs designed to 

prevent and deter misuse and abuse of dnnge~ott~--drttgs 

controlled substances. 

(2) In connection with these programs, it the board 

may: 

(a} promote better recognition ot the problems of 

misuse and abuse of da"ge~ott~--drttg~ controlled substances 

within the regulated industry and among interested groups 

and organizations; 

(b) assist the regulated industry and interesled groups 

and organizations in contributing to the reduction of misuse 

and abuse of ~B"ger0Hs-d~tt9s controlled substa,1ces; 

{c) consult with interest~d groups and organizations to 

aid them in solving administrative and organizational 

problems; 

(d} evaluate procedures, projects, techniques, and 

controls conducted or proposed as part of educational 

programs on misuse and abuse of da~9ero~s- drugs controlled 

substances; 
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(e) disseminate the results of research on misuse and 

abuse of Oangerotte-drHgs controlled substances to promote a 

better public understanding of what problems exist and what 

can be done to eombae alleviate them; and 

(f) assist in the education and training of state and 

local law enforcement officials in their efforts to control 

misuse and abuse of daft9~rott~-drnge controlled substances." 

Section 42. Section 50-32-106, MCA, is amended to read: 

"50-32-106. Board to encourage research. (1) The board 

shall encourage research on misuse and abuse of d~ftg~rotts 

drtig~ contrclled substances. 

(2) In connection with the research and in furtherance 

of the enforcement of this chapter, ie the board may: 

(a) establish methods to assess accurately the effects 

of da"9erott~~d~tt~~ controlled substances and identify and 

characterize those with potential for abuse; 

(b) make studies and undertake programs of research to: 

(i) develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the 

enforcement of this chapter; 

{ii) det~rmine patterns of misuse and abuse of d~"gerott~ 

drtt9~ controlled substances and the social effects thereof; 

and 

(iii) improve methods for preventing, predicting, 

understanding, and dedling with the misuse and abuse of 
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dangerotts-drugs controlled substances; and 

(c} request that the department to enter into contracts 

with public agencies, institutions of higher education, and 

private organizations or individuals for the purpose of 

conducting research, demonstrations, or special projects 

wM±eh that bear directly on misuse and abuse of dangerotts 

d~~g~ controlled substances. 

(3) The board may authorize persons engaged in research 

on the use and effects of dangero~s--drttgs controlled 

substances to withhold the names and other identifying 

characteristics of individuals who are the subjects of the 

research. Persons A Eerson who o1'~a:i-l'l obtains this 

authori~ation are is not compelled in any civil, criminal, 

administrative, legislative, or other proceeding to identify 

the individuals who are the subjects of research for which 

the authorization was obtained. 

(4) The board may authorize the possession and 

distribution of dangerotts--drttg~ controlled substances by 

persons engaged in research. Persons ~erson who obtain 

obtains this authorization are is exempt from state 

prosecution for possession and distribution of dsn9eroos 

dro9s controlled substances 

authorization." 

to the extent of the 

Section 43. Section 50-32-201, MCA, is amended co read; 

"50-32-201. Senera¼-criteria-to-be-eon~±dered Authority 
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to control .. (1) The board shall administer (sections 7 

through 19 and 22 through 74] and, pursuant to the Montana 

Administrative Procedure Act~ add substances to or 

delete or reschedule substances listed in 50-32-222, 

50-32-224, 50-32-226, 50-32-229, or 50-32-232 . 

.i1J. In making a determination regarding a drttg 

substance, the board shall consider the following: 

t¼t~ the actual or relative potential for abuse: 

t%ti!U_ the scientific evidence of its pharmacological 

effect, if known; 

t3tl£1 the state of current scientific knowledge 

regarding the drtt9 substance; 

t4tlli the history and current pattern of abuse; 

f5tJ..tl the scope, duration, and significance of abuse; 

t6till the risk to the public health; 

t'-tl9.l the potential of the drttg substance to produce 

psychic or physiological dependence liability; and 

tBt1!!.l whether the dro9 substance is an immediate 

precursor of a d~ttg-~¼ready controlled ttader-~hi~-ehap~er 

substance. 

(3) The board may consider findings of the federal food 

and dru_g_ administration or the dru.9. enforcement 

administration as prima facie evidence relating to one or 

more of the determinative factors.'' 

Section 44. Section 50-32-202, MCA, is amended to read: 
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•s0-32-202. Designation of drag substance as dengerotts 

drtt~ controlled substance. ill After considering the factors 

enumerated in 50-32-201, the board shall make findings with 

respect eherete, to them and ±£-¼~--£±nds--the--drtt9--has--e 

pe~ent±ai---£or--abase,--±t--shsll--des±9nate--stteh--dra9--e 

dsnge~etts-drag-in--~he--manner--set--ror~h--±n--the--Me~tana 

Adm±n¼~~rat±ve--Preeedare--Aet adopt and publish a rule 

controlling the substance upon finding the substance has a 

potential for abuse. 

(2) The board, without regard to the findings required 

by 50-32-221, 50-32-223, 50-32-225, 50_-32-228, an_d 50-32-231 

or subsection (1) of this section or the procedures 

prescribed by 50-32-201 and this section, may add an 

immediate precursor to the same schedule in which the 

controlled substance of which it is an immediate precursor 

is included in any other schedule. If the board designates a 

substance as an immediate precursor, substances that are 

precursors of the controlled precursor are not subject to 

control solely because they are precursors of the controlled 

precursor." 

Section 45. Section 50-32-203, MCA, is amended to read: 

"S0-32-203. Effect of rescheduling under federal law. 

1!.l If any-~rtt~ a substance is designated, rescheduled, or 

deleted as a "controlled substanceu under federal 1aw ~nd 

n0~fee--thereoe--±~--9iv~n--to--~he--boerd, the board shall 
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similarly eentroi treat the drtl9 substance under this 

chapter after the expiration of 30 days from the date of 

publication in the federal register of a final order 

de~ignating a-drttg the substance as a ucontrolled substanceu 

or rescheduling or deleting a-drtlg the substance or from the 

date of issuance of an order of temparary schedul .!!9_ under 

section 508 of the federal Dangerous Drug Diversion Control 

Act of 1984 (21 U.S.C. 8ll(h)l..,_ unless, within that the 

30-day period, the board or an interested party objects to 

±nelu~ion,--r~eehedtliing,--or--deietion the treatment of the 

substance. fn-that~ease7-the-board-sha!l-eatt~e--the--reasons 

for--objeetion--to--be--p~blished--and-afford-aii-intere~ted 

ptirties-an-opportttnity-to-be-heard,-At-the-eonelttsion-ef-the 

hearin97-the-department-shali-pub½ish-the--boardie--deeieien 

whieh--shBil-be-fina¼-ttnless-a±tered-thereafter-by-the-board 

or-by-stettlteo-Bpon-ptib±iedtien-of-objeetion--to--ineltte±on, 

reschedtl±ing,--or---delet±on-tlnder-this-ehapter-by-the-board, 

eontrol-tlnder-thie--ehepter--is--etayed--ttnt¼¼--~n~--beard~s 

deeiston--is--pttbi±shedo If no objection is made, the board 

shall adopt and publish, without making the determinations 

or findings required by 50-32-201 and 50-32-202 or 

50-32-221, 50-32-223, 50-32-225, 50-32-228, or 50-32-23~ 

fina.!:__ rule schedul}_ng the substance. If an objection is 

made_!_.the board shall make a determination with respect to 

the tr~,~tmen~f __ 1:!1.~substance as provide_d bY. 50-32-201 and 
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50-32-202. Upon receipt of an objection to the treatment by 

the board, the board shall publish notice of the receipt of 

the_objection, and action by the b.oard under this chapter is 

stazed u!l:_li.l__the board a<loots a rule as provided by 

50-32-202. 

(2) The board, b~_ rule and without regard to the 

requirements of 50-32:201, may include a substance in 

Schedule I, whether or not the substance is substantiallv 

si1nilar to a controlled substance included in SchPdt1le I or 

Schedule II, if the board finds that scheduling of the 

substance on an emergency basis is ne~e5sary to avoid an 

imminent hazard to the public safety and the substance is 

0-2!.__~f:. any other schedule or no exem_p_tion or approval is in 

effect for the substance under section 505 of the federal 

Food, _Drug, and Cosmetic Act (21 U.S.C. 355). Upon recei_2~_ 

of notice under isection 60L_ the board shall initiate 
- ---~-

schedulin.9. of _ ___!_be controlled sub::-·.tance analog on an 

emergency basis pursuant to this subsection. The s_<;_bedul ing 

of a substance under this subs~ction expires l yea~ after 

the adoption of the scheduling rule. With respect to the 

finding of an imminent hazard to the public safety, the 

board shall consid~r whether the substance has been 

scheduled on a temporary basis under fede~al law or factors 

set forth in 50-32-201(2)(d) through (2)(f) a~cl_i11,ly also 

consider clandestine importation_~ manufact~_re , ____ O...!:_ 
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distribution and~ if available!_information concecnin~ the 

other factors set forth in 50-32-201(2). A rule may not be 

adogted under this subsection until the board initiates a 

n.i.lemaking proceeding under 50-32-201 with respect to the 

substance. A rule adopted under this subsection lapses upon 

the conclusion of the rulemaking proceeding initiated under 

50-32-201 with res£eCt to the substance. 

(3) Authority of the board to control under this 

section does not extend to distilled spirits, wine, malt 

beverages, or tobacco." 

Section 46. Section 50-32-206, MCA, is amended to read: 

"50-32-206. ~se---o~---~ames---of----seheduled----drugs 

Nomenclature. The Oangerotte--drttgs controlled substances 

listed in or to--be--l¼sted--¼n added to the schedules in 

50-32-222, 50-32-224, 50-32-226, 50-32-229, and 50-32-232 

are inel~ded listed or added by wha~e¥er ~ official, 

common, usual, chemical, or trade name d.esiqna~ed used. 11 

Section 47. Section 50-32-207, MCA, is amended to read, 

"50-32-207. Order forms £or-drugs-±n--Sehedtt¼es--Y--and 

:ET. Banqerotts--drttgs--in--Sehedtties--f--and--xx--shall--be 

d±str±buted-by-a-registran~ A registrant may distribute a 

substance i11cluded in Schedule I or Schedule II to another 

reqis~rant only ptt~~tta"t-~e ~ means of an order form. 

C~~pliance with the--p~evis±o~s--~€ federal law respecting 

order forms ~~a±i-be-deemed constitutes compliance with this 

-66-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0142/01 

section ttn¼~ee-t~e-board-preser¼bes-partiett¼ar-forms--to--ee 

ttsed.. 11 

Section 48. Section 50-32-208, MCA, is amended to read: 

"50-32-208. Presertpt~e"--and--mediea¼-reqttirefflents-for 

eeftefttt½ed-drttgs----pena¼ty Prescriptions. LU As used in 

this section, "medical treatment" includes dispensing or 

administering a narcotic dru.9. for pain, includin.9. 

intractable pain. 

(2) A person may dispense a controlled substance only 

as provided in this section. 

t±tJ..ll No-dan9erotl~-Ortlg Exceot w~e~ dispensed rlirectlv 

by a practitioner, other than a pharmacy, to an ultimate 

user, a _substance included in Schedule II may not be 

dispensed without the written prescription of a 

practitioner. 

ti71.!l In an emergency ~~tttaeio~~, as defined by rule 

of the board, a substance included in Schedule II drttg~ may 

be dispensed upon a-preee±tiofte~~~ oral prescription of a 

practitioner, reduced promptly to writing, signed by the 

practitioner, and filed by the pharmacy. Pre9erip~ion9-9ha±± 

be---reta¼ned The pharmacy shall keep prescriptions in 

conformity with the--reqtt±remefte~--of 50-32-309. Ne ~ 

prescription for a Schedule II drug may not be refilled. 

t3till A--~an9erott~-d~ttg ~~ when dispensed directly 

by a practitioner, other than a pharmacy, to an ultimate 
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user, a substance included in Schedule III or IV, which is a 

prescription drug as determined under the federal or Montana 

reed7--dr~g,-end-eeemet¼e-ae~s Food, Drug, and Cosmetic~~, 

aha¼¼~ not be dispensed without a written or oral 

prescription of a practitioner. The prescription ~ha¼¼~ 

not be filled or refilled more than 6 months after the its 

date thereer or be refilled more than five times unless 

renewed by the practitioner. 

t4t_fil A dangerett~-dr~g substance included in Schedule 

V ~ha¼%-not ~ be distributed or dispensed eeher-ehan only 

for a medical purpose, including medical treatment or 

authorized research. 

+st--Any-per~on-who--vio½ate~--e"e--provisions--or--t"¼s 

5eetion--is--gtt±¼ty-of-a-misdemeanor-and-ttpon-conv±et±on-may 

be-fined-not-eo-exeee~-,r 7 eea-or--~e--±mpr±~oned--±n--eott~ty 

ja±¼--£or--a--term--not--to-exeeed-½-year,-or-both-fined-and 

±mpr±~oned. 

(7) A practitioner may dispense or deliver a controlled 

substance to or for an individual or animal only for medical 

treatment or authorized research in the ordinary course of 

that practitioner's profession. 

(8) A civil or criminal liability or administrative 

sanction may not be imposed on a pharmacist for action taken 

in reliance on a reasonable belief that an order purporting 

to be a prescription was issued by a practitioner jn the 
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usual course of professional treatment or in authorized 

research. 

~~ individual practitioner may not dispense a 

substance include in Schedule IIL III, or IV for that 

individual practitioner's personal use except in a medical 

~~!"_gency. 11 

Section 49. Section 50-32-209, MCI',, is amended to -ead: 

•~O-32-2O9. An~ttal----rep~b±±eat¼on Publishi~ of 

schedules. The board shall ~ev±~e-a"d-the-depart~ent-shall 

"!"ept1bl:i~h- ~he publish upUa ted_ sd,tdu les eE--dange :."O:::t3 - - ~:-:;::.,;~ 

annually. Pe~--tne-pttrpe~e~-of-this-seetie~,-~he-mBMdate-te 

rerubi±~~--may--be---sat±~f~cO---by---ptlbl±eat±en---±n---the 

Adm±~±~trative-Rttle~-of-Montana-pttrsttant-te-ritle-~,-ehapter 

•T Failure to publish updated schedules is not a defense in 

any administrative O[ j~dicial oroceeding under lsecti~ns 7 

through 19 and 22 through 74]." 

Section 50. Section 50-32-221, MCA, is amended t8 read: 

H50-32-221. er±teria--for-piaeement-ef-drttg-±n Schedule 

I tests. l.!..l The board shall p±aee add a drttg--±n substance 

to Schedule I ±f--±t--rtnds upon finding that the dt'tl9 

substance: 

t,t~ has high potential for abuse; a~d 

t: ;-ill_ has no accepted medical use in treatment in the 

United StatesL Ot' and 

1£1 lacks accepted safety for use ±n-tteB':r:-,ent under 
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medical supervision. 

(2) The board may add a substance to Schedule I without 

making the findings required by subsection (1) if the 

substance is controlled under Schedule I of the federal 

Controlled Substances Act by a federal agency as the result 

of an international treaty, convention, or protocol.'' 

Section 51. Section 50-32-222, MCI',, is amended to read: 

"50-32-222. Spee±fie---daRge~otte---d~tlqs---ineTttded--in 

Schedule I. SeherltlTe-!--ee~s+sts--of--the--drttgs--and--o~~er 

~'::!b.J ta ~ee9-,- --by- --";;'~!!. ~e ·. ~r-e ~ f ~ e±a:!: ,- -eefflfflon,-i:,:stta 1: ,- -el'te!'!'!-i ee ~ 1 

or-brand-name-des±9nated~-listed--in--this--~eetieno Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

schedule, the following controlled substances are listed in 

Schedule I: 

(1) ep±ates,-B~±ess-spee±~iea±±y-exeepted-or-i±sted--±n 

another--~ehedtl±e1 any of the following synthetic opiates, 

including it~ their isomers, esters, ethers, salts, and 

salts of isomcrs 1 esters, and ethers whenever-the-existence 

of-~tteh-±~omers,--esters--,----ethers,--and--sa±ts--is--poestbie 

w±th±n-the-speeifie-ehemieat~designation: 

(a) acetyl-alpha-methylfentanyl (N-[1-(l-methyl-2-

phei1ethyl)-4-piperidinyl)-N-phenylacetamide); 

J_l:, )_ acetylmethadol; 

tb}1£l allylproJine; 
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tdtill alphameprodine; 

t~till alphamethadol, 

trti9.l alpha-methylfentanyl 

LC 0142/01 

(N-[1-(alpha-methyl-

beta-phenyl)ethyl-4-piperidyl] propionanilide; 1-(1-methyl-

2-phenylethylJ-4-(N-propanilidoJ piperidineJ; 

(h) alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl) 

ethyl-4-piperidinyl]-N-phenylpropanamide); 

t~till benzethidine; 

t~till betacetylmethadol, 

t±t(k) beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-

pheuethyl)-4-piperidinyl]-N-phenylpropanamide); 

(1) beta-hydroxy-3-methylfentanyl {other name: N-[l-(2-

hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-N­

phenylpropanamide); 

~ betameprodine; 

t;ti!,_l betamethadol; 

fkt.i£l betaprodine; 

flt.U!l clonitazene; 

tmt.l..9.l dextromoramide; 

ffttiE.l diampromide; 

tet.!J'l diethylthiambutene; 

tt>till difenoxin; 

tqt_{_llJ_ dimenoxadol; 

trtic,'l_ dimepheptanol; 
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tstM dimethylthiambutene; 

ttt~ dioxaphetyl butyrate; 

tttt.i.Yl dipipanone; 

tvtE_l ethylmethylthiambutene; 

twtiltl etonitazene; 

txt.<.£!U etoxeridine; 

tyt(cc) furethidine; 

tzti<J.i!l hydroxypethidine; 

taet~ ketobemidone; 

tbb}J.!ij_ levornoramide; 

tcctJ_g__gJ_ levophenacylmorphan; 

LC 0142/01 

( hh) 3-methylf entany: ( N-[ 3-me thyl-1-( 2-phenylethyl) -4-

piper idi nyl] -~~phenylpropanamide); 

illl 3-methylthiofentanyl (N-[3-methyl-1-(2-thienyl) 

ethyl-4-piperidinyl]-N-phenylpropanamide)_; 

tddtJ..iil rnorpheridine; 

(kk) MPPP (l-methyl-4-phenyl-4-propionoxypiperidine); 

teet.l2!_1 noracymethadol; 

trft~ norlevorphanol; 

tggt~ normethadone; 

thht(oo) norpipanone; 

(pp) para-fluorofentaayl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4-piperidinyl)-propanamide); 

( qq) PEPAP ( 1- ( -2-~;ie th_y_l__L:.!-ph,- nyl - 4-acetoxypiperidi ne) ; 

ti-itl.!:..!..l phenu1~oxone; 
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fjjt~ phenampromide: 

fkktl!ll phenomorphan: 

t¼¼t~ phenoperidine; 

ffflfflt~ piritramide; 

tnnt(ww) proheptazine: 

toot~ properidine: 

tPPtlYY.l propiram: 

tqqt~ racemoramide; 

trrt-sutenten±i~ 

(aaa) thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]-propanamide); 

t99t(bbb) tilidine; and 

ft~t(ccc) trirneperidineT~ 

(2) epium-derivotive~T-Hn¼ess-speei£ieo¼¼y-exeepted--o~ 

¼isted--±n--anoene~--sehedn½e 7 any of the following opium 

derivatives, it9 including their salts, isomers, and salts 

of isomers whenever--tne-existenee-0£-stteh-~a¼ts,-isomers7 

and--sn¼ts--o~--isome~s--is--poss±h¼e--wit"in--the--s~ee±~ie 

e~em±eal-designation: 

(a) acetorphine; 

(b) acetyldihydrocodeine: 

(c) benzylmocphine: 

(d} codeine methylbromide; 

(e) eodeine-n-oxtae codeine-N-oxide; 

(f) cyprenorphine: 
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(g) desornorphine; 

(h) dihydromorphine; 

( i} drotebanol; 

( j) etorphine, except hydr_och!-s,r~tje _salt; 

(k) heroin; 

(1) hydromorphinol: 

(m) methyldesorphine; 

(n) methyldihydromorphine; 

(o) morphine methylbromide; 

(p) morphine methylsulfonate; 

(q) m.ot'ph±ne-n-ox±de morphi11_~-=--~-:-oxide; 

(r) myrophine; 

{s) nicocodeine; 

{t) nicomorphine: 

(u} normorphine; 

(v) pholcodine; and 

(w} thebacon-.1... 

LC 0142/01 

(3) Hai¼~e±no9en±e--~ttbstanees-.---Hn¼e~s---spee±r±ea¼¼y 

exeepted--or--¼±~ted--±n--anothe~--sehedn±e, any material, 

compound, mixture, or preparation that contains any quantity 

of the following hallucinogenic substances o~-any-of-±~~ 

including their salts, isomers, and salts of isomers 

whe~eve~--~ne-ext~tenee-0£-saeh-sa¼t~7-±~omers7-and-sa¼ts-of 

i~~mers---i~---po~~ibie---within---the---~pee±~ie---ehem±e~½ 

d~~~g~8tton: 
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(a) 4-bromo-2,5-dirnethoxy-amphetamine 1other names: 

4-bromo-2,5-dimethoxy-alpha-methylphenethylamine: 4-bromo-

2, 5-0MA); 

(b) 2,5-dimethoxyamphetamine _(other names; 2,5-

dimethoxy-alpha-methylphenethylamine; 2,5-DMA); 

(c} 4-methoxyamphetamine (other names: 4-methoxy-alpha­

methylphenethylamine; paramethoxyamphetamine, PMA) ;_ 

(d) 5-methoxy-3,4-methylenedioxy amphetamine; 

(e} 4-methyl-2,5-dimethoxy-amphetamine (other names: 4-

methyl-2,5-dimethoxy-alpha-methylphenet~lamine; DOM; and 

STP) ;_ 

ill 3,4-methylenedioxy amphetamine; 

tbtlsl 5-methoxy-374-methy½enedioxyamphetamine 

methylenedioxyrnethamphetanine (MOMA); 

tet~ 3,4,5-trimethoxy amphetamine, 

tdt(il bufotenine iother names: 

3,4-

3-{beta-

dimethylami noethyl) -5-hydroxyi ndole; 3-( 2-

dimethylaminoethyl )-5-indolol; N,N-dimethylserotonin; 

5-hydroxy-N,N-dirnethyltryptamine; mapPine}; 

tetill diethyltryptamine iother names: 

diethyltryptamine; DET); 

tftill dimethyltryptamine (other names: DMT); 

t9t ill 4-methyl-2, 5-dimethoxy-ampheta:,iine; 

thti_r:l ibogaine (other names: 

N.!N-

7-ethyl-

6,6B,?,8,9,10,12,13-octah~o-2-methoxy-6,9-methano-5H-
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Jn!:rido ~2':1,2] azepine [5,4-bJ indole: tabernanthe 

iboga); 

t±ti!Ll_ lysergic acid diethylamide; 

tjt.i£l. marijuana; 

tktJ..El mescaline; 

(q) parahexyl (other names~ 3-hexyl-l-hydroxy-7,8,9,l0-

tetrahydro-6,6,9-trimethyl-6H-dibenzo[b,d]pyran: synhexyl); 

t½till peyote (all parts of the plant classified 

botanically as lo~hora Yilliamsii le~ire, whether 

growing or not, its seeds, any extract from any part of the 

plant, and every compound, salt, derivative, mixture, or 

preparation of the pl.ant or its seeds or extracts); 

tmtill n-ethy±-3-piper±dy± 

benzilate; 

tntfil n-methy±-3-p±peridy± 

benzilate; 

toti!,1_ psilocybin; 

tPtill psilocyn; 

N-ethyl-3-piperidyl 

N-methyl-3-piperidyl 

tqt~ tetrahydrocannabinols; 

trt--i,5-dime~hoxyamphe~am¼ne; 

tst--4-breme-~,S-dimethoxy-smphe~amine; 

t~t--4-me~hexyamphetamine; 

fttt.!.!l ethylamine analog of phencyclidine Jother names: 

N-ethyl-1-phenylcyclohexylamin~; i._l_-phenylcyclohexyl) 

ethylamine, N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; 
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PCE); 

tvtlY.l pyrrolidine analog of phencyclidine (othei;_ 

names: 1-{l-phenylcyclohexyl)-pyrrolidine; PCPy; PHPl; and 

twt~ thiophene analog of phencyclidine {othe~-~~mes: 

l-[1-(2-thienyl)-cyclohexyl]-piperidine, 2-thienyl analog of 

phencyclidinc; TPCP, TCP). 

(4) Bepreesant~o-Bn¼e~s-speci£iea¼±y-exeepted-o~-iisted 

in-another-sehedtlie, any material, compound, mixture, or 

preparation that contains any quantity of the following 

s~h~t~~ee substances havinq a depressant effect on the 

central nervous system, including ~es their salts, isomers, 

and salts of isomers whenever-the-ex±~eenee-o£--stlen--s8¼t~, 

isomers,--an0--sa¼t9--o£--isomers--is--possible--w±thin--the 

~peeifie-ehe~±eaT-ae~tgnation: 

(a) mecloqualone; and 

(bl rnethaqualone7L 

( 5 J Stim~½ants~--Bnless-speei£ieally-exeepeed-or-liseed 

in-anether-sehedtlle, any material, compound, mixture, or 

preparation that contains any quantity of the following 

substances having a stimulant effect on the central nervous 

system, 

isomers: 

including its their salts, isomers, and salts of 

(a) fenethyll i ne; •and 

( b) n-ethylarr,;;.>1etem-h:.e N-ethylamp~~< mine. 

t6J Por-ptlrpo~~~--et--~ub~e~e¼on--t3}--ehly,--th~--term 
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~±somer•--±ne¼~des--the--optica±,--posi~¼on,--and--geome~rie 

±somers, 

tTt--If--preseription-or-sdm±nistret±on-±9-attthor±~ed-by 

the-Pedera¼-Pood;-Brttg-and-eosmetie-Aet7-then-any--materia¼7 

eompottnd,-----mixtttre,-----or-----preparat±on-----eontain±ng 

te~rahydroeannabino¼s---¼±sted---±n---sttbseetioft--t3t--sha¼¼ 

atttomatiea¼¼y-~e-resehedttTed-frem--Sehedtt¼e--~--to--Seheda¼e 

f£~•' 

Section 52. Section 50-32-223, MCA, is amended to read: 

•so-32-223. e~~~er±8--£or-p¼aeement-0€-dr~9-in Schedule 

II tests. ill The board shall ~¼eee add a ~rttg-¼n substance 

to Schedule II i£-tt-£inds upon finding that: 

fitfil the drttg substance has high potential for abuse; 

Htfil the drttg substance has ettrrent¼y accepted 

medical use in treatment in the United States or ettrren~¼y 

accepted medical use with severe restrictions; and 

t3tl£l the abuse of the drttg substance may lead to 

severe p~y~hie psychological or physical dependence. 

(2) The board may add a substance to Schedule II 

without making the findings required by subsection (1) if 

the substance is controlled under Schedule II of the federal 

Controlled Substances Act by a federal agency as the result 

of an international treaty, convention, or protocol." 

Section 53. Section 50-32-224, MCA, is amended to read: 

"50-32-224. s~~e~~±e---dan9erotts---0~~9~---±fte~ttrled--±~ 
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Schedule II. Sehedttie-ff-eonsists-of--the--d~ttgs--and--othe~ 

sttbstanees,--by--vhatever-off±eial,-eofflfflon,-ttsttal 7 -ehem±ealy 

o~-brand-ftame-des¼gnated,-l±sted--in--th±s--seet±on~ Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

scheduler the following controlled substances are listed in 

Schedule II: 

{l} Sttbstenees,-ve9etabl:e-ori9in-or-ehem±enl-synthes±s~ 

6niess-speei- E ±ea l:¼y-- ex eepted-ot" - l is~ eO -- in- !!:not hef'- - sehedtt l: e, 
any--0£--the-fo¼low±ng-sttbstane@s,-whethef'-pf'edtteed-d~t"eetly 

ot"-t~a½t"eetiy-hy-ext~~etion--ft"om--attbstanees--of--ye9etabl:e 

or±g±n,--±ndepende~tiy-by-mean~-0£-ehe~ieai-synthe~±~,-or-by 

e-eofflbinat±on-o£-ext~aetion-and-ehemiea1--synthesi~ ~ of 

the following substances, however manufactured: 

(a) opiulT'. and epinte opium derivative and any salt, 

compound, derivative, or preparation of opium or opiate 

opiu~ derivative, excluding apomorphine, dextrorphan, 

nalbuphine, butorphanol, nalmefene, naloxone, and naltrexone 

and-thei~-re~peetive-~a¼ts, but including the-fo±±owing: 

( i) raw opium; 

(ii) opium extracts; 

(iii) opium fluid extraet~; 

(iv) powdered opium; 

(v) granulated opium; 

(vi) tincture of opium; 
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(vii) codeine; 

(viii) ethylmorphine; 

(ix) etorphine hydrochloride; 

(x) hydrocodone; 

(xi) hydromorphone: 

(xii) metopon; 

(xiii} morphine; 

(xiv) oxycodone; 

(xv) oxymorphone; and 

(xvi) thebaine; 

LC 0142/01 

(b) any~ salt, compound, derivative, or preparation 

thereof that is chemically equivalent or identical with any 

of the substances referred-to listed in subsection (l)(a) er 

th±s-seet±oft, exeept--that--the~e--sttbstanees--do but not 

±neittde-the isoquinoline alkaloids of opium; 

(C) 

(d) 

opium poppy and poppy straw; 

coca leaves and any salt, compound, derivative, or 

preparation of coca leaves, including cocaine and ecgonine 

and their salts, isomers, derivatives, and salts of isomers 

and derivatives, and any salt, compound, derivative, or 

preparation t:het'eof that is chemically equivalent or 

identical with any of these the substances listed in this 

subsection, eMeept-that-~hese-sttes~~ftee~-~o but not ine¼tt~e 

~1!£_luding decocainized coca leaves or @~traet±on extractions 

of coca leaves,--whieh--extraet±ons that do not contain 
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cocaine or ecgonine; and 

(e) concentrate of poppy straw, ithe crude extract of 

poppy straw in either liquid, solid, or powder form that 

contains the phenanthrene alkaloids of the opium PDPPYl•~ 

(2) 9p±atesT--Sntess-spee±£±ea½½y-exeepte0-or-iisted-±n 

another-sehedtt¼e, any of the following synthetic opiates, 

including its their isomers, esters, ethers, salts, and 

salts of isomers, esters, and ethers whene~er-the--e~±stence 

oE--stteh--isomers,--esters,--ethers,--ana--sa½ts-±s-poss±e½e 

w±th±n-the-spee±fie-ehemiea¼--Oesi~nat±on,--dex~rorphan--and 

~evopropoxyphene-exeepted: 

(a) alfentanil; 

ill alphaprodine; 

tbt.l..£1. anileridine; 

teti'!l bezitramide; 

tdt~ dihydrocodeine; 

tetill diphenoxylate; 

t£t1-9l fentanyl; 

tgt.l.!!.l isomethadone; 

thtill levomethorphan; 

t±till levorphanol; 

+;t.UU metazocine; 

t~till methadone; 

t±ti..!!U. methadone-intermediate, 

4-cyano-2-dimethylamino-4, 4-diphenyl butane; 
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tmtl.!!l moramide-intermediate, 2-methyl-3-morpholino-l, 

1-diphenylpropane-carboxylic acid~ 

tnt1£1 pethidine (meperidine); 

totlJ2.l pethidine-intermediate-A, 

phenylpiperidine; 

tptlsll_ pethidine-intermediate-8, 

phenylpiperidine-4-carboxylate: 

tqt1!..l pethidine-intermediate-C, 

phenylpiperidine-4-carboxylic acid; 

trt~ phenazocine; 

t9tl!.l piminodine; 

ttt.LlU_ racemethorphan; 

tttt~ racemorphan; and 

4-cyano-l-methyl-4-

ethyl-4-

l-methyl-4-

tvtffi bttr~---dex~ropropoxyphene---tno~doeage---£orm~~• 

sufentanil; 

(3) seimtt¼ant~,--en¼ess-spe~¼rte~liy-exeepted-or-listed 

±n-another-eeherltt±~, any material, compound, mixture, or 

preparation that contains any quantity of the following 

substances having a stimulant effect on the central nervous 

system, including their salts, isomers, and salts of 

isomers-; ----
(a) amphetamine,-±ts-sa¼ts,-o~t±ee½-±some~s,-end--saits 

er-±ts-optieel-t~eme~s; 

{b} phenmetrazine and-it~-~a¼ts; 

(c) methamphetamine,--its--ea½ts,-~~emers,-and-sB±t~-ee 
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±es-±semers: and 

(d) methylphenidateTL 

(4) Bepressaftes.-Hft¼ess-speeif¼ea¼iy-exeep~e~-er-¼¼seed 

¼n-ane~her-sehedtt½e7 any material, compound, mixture, or 

preparation that contains any quantity of the following 

substances having a depressant effect on the central nervous 

system, including its their salts, isomers, and salts of 

isomers wheftever--the-ex¼stenee-of-stteh-sa¼ts,-tsomers,-aftd 

sa¼ts-oi-tsomers-¼s-posstble-w¼~hift--the--speeif¼e--ehemtea¼ 

desiqnation: 

{a} amobarbital; 

(b) methaqtta±one, 

tet pentobarbital; 

tdtl£1 phencyclidine; and 

tetlE.l secobarbitalTL 

(5) .l..!!..). dronabinol (synthetic) in sesame oil and 

encapsulated in a soft gelatin capsule in a drug product 

approved by the federal food and drug administration (other 

names: (6aR-trans)-6a,7,8,lOa-tetrahydro-6,6,9-trimethyl-3-

pentyl-6H-dibenzo(b,d]pyran-l-Ol, (-J-delta-9-(trans)­

tetrahydrocannabinol); 

(b) nabilone (other name: (*)trans-3-(1,l-

demethylheptyl)-6,6a,7,B,10,10a-hexahydro-l-hydroxy-6,6 

-dimethyl-9Hdibenzo (b,d) pyran-9-one); and 

i£l fmmediate--pre~ttrsor~o-Bn¼ess-speei£ie8±±y-exeepte0 
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or-i±sted--in--another--sehedttie, any material, compound, 

mixture, or preparation that c~ntains any quantity of the 

following substances: 

tat@ immediate 

methamphetamine: 

precursor to amphetamine and 

t±t phenylacetone (other names: phenyl-w-propanone; 

P2PL~Qenzyl methyl ketone; methyl benzyl ketone); 

fbtilll immediate precursors to phencyclidine fP€Pt: 

titill 1-phenylcyclohexylamine; and 

fi-i-t.1.!!l 1-piperidinocyclohexanecarbonitrile (PCC)." 

Sectior: 54. Secticn 50-32-225, MCA, is amended to read: 

"50-32-225. Eriteri8-£or-plBeement-e£-drttg-i~ Schedule 

III tests. ill The board shall plaee add a drttg-ift substance 

to Schedule III if-i~-find~ ~finding that: 

tltl.!!.l the drttg substance has a potential for abuse 

less than the dr~g~ substances listed in Sehedtlle~ 

I and Schedu_l_<, II; 

t~tfil the drttg substance has ettrrentry 

medical use in treatment in the United States; and 

Schedule 

accepted 

t3tl£1 abuse of the drttg substance may lead to moderate 

or low physical dependence or high psychological dependence. 

(2) The board may add a subst,nce to Schedule III 

without making the findings required by subsection (1) if 

the subst~~~e is controlled under Schedule III of the 

federal Co1·,trolled Substances Act by a federal a~ as the 
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result of an international treaty, convention, or protocol, 11 

Section 55. Section 50-32-226, MCA, is amended to read: 

"50-32-226. Speeif±e---dan9erotl3---drtt9~---tnei~ded--ift 

Schedule III. Sehedute-III-eonsi3t3-of-the-drtl9~--and--othe~ 

~~~~tanee~,--by--whBt~ver-oEfieiai,-eo~ett,-ttsttai,-en~miear, 

or-Orand-name-deeignated,-listed--±n--this--~ect+nno Unless 

specifically excepted by state or feder_al law or state or 

fe~eral regulation or more specifically !!".S:_luded in another 

schedule, the following controlled substances are listed in 

Schedule III: 

(1) St±mttlants,-Bn¼ess-spee±f±eatiy-e~eeptcd-or--iisted 

in--another·-sehedttie, any material, compound, mixture, or 

preparation that-contain~ contai~~ any quantity of the 

following substances having a stimulant effect on the 

central nervous system, including its thei~ salts, isomers 

twhether-opt±eai;-po~±t±on,-o~-geome~riet, and salts of ~tteh 

isomers whene~er-the-exi~tenee-e£-stteh-salts,--isemers,--end 

sa¼ts--0£--±somers--±~-po~~ibie-witkin-the-speeifie-ehemiee~ 

designation: 

(a} a compound, mixture, or preparation in dosage unit 

form containing any stimulant substance included in Schedule 

II and that was listed as an accepted compour,d on August 25,_ 

1971, pursuant to the federal Control)-,~- :Substances Act, and 

any other substance of the guantitativ~ ~9£<f!OSition s~own in 

~~~_!_~st for those substaHces or tha__!_is the same except 

-85-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 0142/01 

for containing a lesser guan_!l_!_y of controlled substances; 

tatill benzphetaminc; 

tbtl..UJ_ chlorphentermine; 

tet(iii) clortermine; and 

tdt~ phendi~etrazine7L 

t~tJ..El Bepres~on~3,--B~½e~~--~peeifieaiiy--exeepted--o~ 

½i~ted--in--ano~hcr--~ehed~ie,--any ~ material, compound, 

mixture, or preparation eha~--eonta±n~ conta~_ni._ng_ any 

quantity of the following substances having a depressant 

effect on the ce~tral nervous system: 

1.i) a co~ound, mixture, or preparation containing any 

of the following substances or their salts and one or more 

other active medicinal ingredients not included in an:i 

schedule: 

(A) amobarbital; 

(B) secobarbital; and 

(C) pentobarbital; 

(ii) any of the following substances or their salts, in 

~uppository dosage form, approved by the federal food and 

~,!'ug administration for marketing only as a suppository: 

J_t~) _?_mobarbi tal; 

1B1 seceiharbital; and 

J_~) pen_toba rbi tali 

tat_L~L~ . .l en'!y ~ sc1hstance thflt-eonttti-n=! containing any 

qua1ttily of a dPri\·. rive of barbituric aciJ or any salt 
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~~ereof of a derivative of barbituric acid; 

tbt.!.l__,Q_ chlorhexadol; 

tetEl_ glutethimide; 

tdt~ lysergic acid; 

tet~ lysergic acid amide; 

t£t(viii) rnethyprylon; 

tgtli:1U. sulfondiethylrnethane; 

tbtl,Ll_ sulfonethylmethane; 

t±tJ...!..U sulfonmethane; 

LC 0142/01 

(xii) tiletamine and zolazepam or any of their sales 

( other names for a ti letarnine-zolazepaf!l ~_si.£[lbination product: 

telazol; other names for tiletamine: 2-(ethylamino)-2-

(2-thienyl)-cyclohexanone; other names for zolazepam: 

4-(2-fluorophenyl}-6,8-dihydro-1,3,8-trimethylpyrazolo-[3_~4~~ 

(l,4]-diazepin-7(18)-one; flupyrazapon); 

tj7--efty-eomrottftdT-mixt~re,--or--preparati~n--conte±n±n9 

amobarb±~a±,--s~eobarbita¼,--or-pefttebarb±te¼-~r-any-sa±t-0£ 

any-of-these-drtt9s-and-one-or-more--other--aet±~e--med±ei-na± 

±n9redi-ents-that-are-not-¼±sted-±n-any-sehedtl±e,-and 

t~t--any-sttpposi-tory-dosage-£o~m-eonta±n±ng-amobar~1'."taT, 

seeo~arb±taT,--or--pentob8rbi-ta¼-or-any-salt-o£-any-o£-these 

drttgs-approved-by-tke-£edera¼-£ood-and--drttg--admi-nistrati-on 

£or-mar )c ~ t i-1"!: g-·on i y-e s-a-s 1:2 pposi-to ry-. 

t3tl.£l Ntd:erph1'.°l"le, nalorphine; and 

t4t~ Nttreoti-e--drttgs~-Bn¼e~s-~pee±£±e~±±y-exeepted-er 
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±i-sted--±n--another--sehedttie,--eny ~ material, compound, 

mixture, or preparation containing any of the following 

narcotic drugs or i-t9 their salts calculated as the free 

anhydrous base or alkaloid in t~e---£oiiowi-ng 

quantities, as set forth below: 

limited 

tatl...:U_ not more than 1.8 grams of codeine per 100 

milliliters or not more than 90 milligrams per dosage unit, 

with an equal or greater quantity of an isoquinoline 

alkaloid of opium; 

fbti....!.jJ_ not more than 1.8 grams of codeine per 100 

milliliters or not more than 90 milligrams per dosage unit, 

with one or more active, nonnarcotic ingredients in 

recognized therapeutic amounts; 

tet (iii) not more than 300 

dihydrocodeinone per 100 milliliters or 

milligrams 

not more than 

of 

15 

milligrams per dosage unit, with a fourfold or greater 

quantity of an isoquinoline alkaloid of opium; 

tdt.!.l__,Q_ not more than 300 milligrams of dihydrocodeinone 

per 100 milliliters or not more than 15 milligrams per 

dosage unit, with one or more active, nonnarcotic 

ingredients in recognized therapeutic amounts; 

t~t~ not more than 1.8 grams of dihydrocodeine per 

100 milliliters or not more than 90 milligrams per dosage 

unit, with one or more active, nonnarcotic ingredients in 

recognized therapeutic amounts; 
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t£t(vi) not more than 300 milligrams of ethylmorphine 

per 100 mill;.liters or not more than 15 milligrams per 

dosage unit, with one or more active, nonnarcotic 

~,1gredients in recognized therapeutic amounts; 

tgt(vii) not more than 500 milligrams of opium per 100 

milliliters or per 100 grams or not mare than 25 milligrams 

per dosage unit, with one or more active, nonnarcotic 

ingredients in recognized therapeutic amounts; or 

tht(viii) not more than 50 milligrams of morphine per 

100 milliliters or per 100 grams, with one or more active, 

nonnarcotic ingredients in recognized therapeutic amounts. 

(2) The board may exempt by rule a compound, mixture, 

or preparation containing a stimulant or de,eressant 

substance listed in subsections (l)(a) and (l)(b} from the 

a.12E_lication of all or part of [sections 7 through 19 and 22 

through 741 if the c~und, mixture, or preparation 

contains one or more active medicinal ingredients not having 

a stimulant or depressant effect on the central nervous 

system and the admixtures are in combinations, quantity, 

2E.£E_Ortion, or concentration that vitiate the potential foe 

abuse of t~e substances having a stimulant or depressant 

effect on t~e central nervous system. 11 

Section 56. Section 50-32-228, MCA, is amended to read: 

"50-32-228. er±'l:erie-fer-plaee~ent-oE-drtlq-±n Schedule 

IV tests. l_l..J_ The board shall p¼aee ad<! a d:rt1g-'l:"n subs!'".dnce 
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to Schedule IV ±t-it-£±nd~ upon finding that: 

t%t~ the drtt~ substance has a low potential for abuse 

relative to d~tlgs substances included in Schedule III; 

t?tfil the a~~g substance has ettrrer"l'l:¼y accepted 

medical use in treatment in the United States; and 

t3t1£l abuse of the d~ttg substance may lead to limited 

physical dependence or psychological dependence relative to 

the-drttgs substances included in Schedule III. 

(2) The board may add a substance to Schedule IV 

without making the findings required by subsection (l) if 

the substance is controlled under Schedule IV of the federal 

Controlled Substances Act by a federal agency as the result 

of an international treaty, convention, or protocol,'' 

Section 57. Section 50-32-229, MCA, is amended to read: 

n 50-32-229. S~ee±f±e--daa9e~ott~---drttg~---±r"le¼~ded---±n 

Schedule rv. seneett¼e--TV--eor"lsists-er-e~e-O~ttgs-~ftd-ethe~ 

~ttb~'l:anee~,-by-wnaee~e~-e££±e±at,-ee?M\en,--tt~tta¼,--ehemiea¼, 

~~-brer"ld-name-~e~tgnated,-Y±9ted-i~-ent~-~eee±en~ (1) Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

scheduleL the following controlled substances are listed in 

Schedule IV: 

t tt J_~ Na-reet-i-c--drttg~-.-Bnie~~-!!pec::-ifiea±±y-exeepted--er 

rr~~~d--~n--a~oth~~--~eh~d~T~,--~ny a na~erial, compound, 

i31xture, er preparation containing any of the following 
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narcotic drugs or ies their salts calculated as the free 

anhydrous base or alkaloid in the--foliow±ng limited 

quantities, as set forth below: 

tatliJ_ not more than 1 milligram of difenoxin and not 

less than 25 micrograms of atropine sulfate per dosage uniti 

and 

tbt(ii) dextropropoxyphene (alpha-(+)-4-dimethylamino 

=l,2-diphenyl-3-methyl-2-propionoxybutane)a~ 

titlE.l Bepre~~a~t~,--Bniess--spee±fieal~y--exeepted--or 

i±~ted--±~--another--sehedttle,--any ~ material, compound, 

rr.ixture, QC preparation thttl::--eor,t-ain~ co12._t_~.i_n_.!:__~.9. any 

quantity of the following substances having a depressant 

effect on the- central nervous system, including :i:t~ thei_£_ 

salts, isomers, and salts of isomers whenever-the--exi~tenee 

0£--s~eh--~ol~3,--±somers,--anO-salt~-oE-±~omer~-±s-po~~ible 

~±th±n-the-~pee±fie-ehemieo!-des±gnation: 

tatill alprazolam; 

tbtl.l.U_ barbital; 

(iii) bromazepam; 

ll_"'.' L __ camazeparn; 

tet.l.:,c'.l chloral betaine; 

tdt(vi) chloral hydrate; 

tet(vii) chlordiazepoxide; 

l'!ii_i) clobazam; 

tfij_i:u_ clonazepc,'11; 
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tgtl!U clorazepate; 

(xi) clotiazepam; 

(xii) cloxazolam; 

(xiii) delorazepam; 

tht(xiv) diazeparn; 

~~estazolam; 

t±t(xvi) ethchlorvynol; 

+;t(xvii) ethinarnate; 

(xviii) ethyl loflazepate; 

(xix) fludiazep~m; 

(xx_) flu~i __ ~_a_~~a_m_; 

tk:t1.!_!_iJ flurazepam; 

t•t(xxii) halazeparn; 

(xxiii) haloxazolam; 

(xxiv) ketazolam; 

( xxv) loprazo~~-~ 

fmt(xxvi) lorazepam; 

L~xvii) lormetazepam; 

t~t(xxviii) mebutamate; 

(xxix) medazepam; 

(xxx) meprobamate;_ 

tot(xxxi) rnethohexital; 

tpt--mepeobamate7 

LC 0142/01 

t<it(xxxii) methylphenobarbital (rnephobarbital); 

(xxxiii) midazolam; 
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(xxxiv) nimetazepam; 

{xxxv) ni~razepam: 

(xxxvi) nordiazepam; 

trt(xxxvii) oxazepam; 

(xxxviii) oxazolam; 

t•t(xxxix) paraldehyde; 

ttt~ petrichlocal; 

ftlt(xli) phenobarbital; 

(xlii} pinazepam; 

t~t(xliii) prazepam; a~a 

(xliv) quazepam; 

twt~ temazepam~ 

(xlvi) tetrazepam; and 

{xlvii) triazolam•~ 

LC 0142/01 

t3tl£1. Penfiuram±ne,-Any ~ material, compound, mixture, 

or preparation thet-eentains containing any quantity of t~e 

fe¼~ew±ng---stt~sta"ee fenfluramine, including its salts, 

isomers twhether-opCieeT,-position,-or-geemetriet, and salts 

of s~eh isomers whe~e~er--the--e~±ste~ee--of--stteh--salts, 

isomers,-and-sa½ts-0£-isomers-is-possibie~~ 

tat--ren£¼~ram±aeo 

t4t~ St±mtt¼en~~----Bniess--speeirtea¼¼y--e~eep~ed--or 

¼¼seed--±n--afte~he~--sehedttle,--eny ~ material, compound, 

mixture, or preparation thet--eontain~ contain:;.n.9_ any 

quantity of the following substances having a stimulant 
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effect on the central nervous system, 

salts, isomers, and salts of isomers: 

tat.!._i_l diethylpropion; 

fbti._i_i_l mazindol; 

LC 0142/01 

including ±es their 

tet~ pemoline-, lincluding organometallic complexes 

and chelates thereofl; 

td7~ phentermine; 

tet.!..':'l pipcadrol; and 

t<t.L::l_l SPA ((-)-1-dirnethyla.nino-l,2-diphenylethane)~i 

and 

t5t~ 0tMer-stlbstenee~o-en¼es~--~peei£ica¼¼y--exeepeed 

or--¼±5eed--in--anather--~ehedtt¼e,-any ~ material, cowpound, 

mixture, or preparation thae--eo~eains containin_g_ any 

quuntity of the-£o¼iow±~g-sttb~eenees pentazocine, including 

its salts--:­

tet--pentazoeine. 

(2) The board may exe~....12.!_by rule any compound, mixture, 

or preparation containing a depressant substance listed in 

subsection {l)(b) from the application of all or part of 

[scctio~s 7 _th_rough ::.9 and 22 through 74] if the compoun_Q_~ 

~J_xtu!'~ or ~a.ration cont.a.ins one or more active 

medicinal ingredients not havi,.g a depressant effect on the 

central nervous system a~d t.he admixtures are in 

£'--,m?~at iq~1 _ qutln~}-~_2._ropo _ _!:_1:_~on, or concent r_at ion that 

vitiat(' th,' _E~~~1tial ~~ abuse_ of t-.he s·J.bst.anc_~~--J_l_~~-insL.a 
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depressant effect on the central nervous system.'' 

Section 58. Section 50-32-231, MCA, is amended to read: 

RS0-32-231. e~±teria-£or-p¼acement-of-drtl9-in Schedule 

V tests.. ..L.!-J__ The board shall pi-ac:e add a dr·i:,:g-±n substance 

to Schedule V ±£-tt-~ind~ upon finding that: 

f¼t~ the d~~g substance has~ low potential for abuse 

relative to the contro¼¼ed--drttg~ substances listed ir. 

Schedule IV; 

ti7J..E.l the d~tt9 substance has c::ttrrent±y accepted 

medical use in treatment in the United States; and 

f3ti.£2. t-:h.@--drtt9-~B:~ abuse :::,f tt-.e SL.:.bs':.ance cr.av lead tr­

limited physical dependence or psychological dependence 

liabii±ty relative to the dange~on~-a~ttq~ substances listed 

in Schedule J.V. 

(2) The board may add a substance to Schedule V without 

being required to make the findings [€quired by subsection 

(1) if the substance is control~~._1::2:!'der Schedule V -~-.s_~e 

federal Controlled Substances Act by a feder.::al ___ 9'--9..~_cv ar~ the 

result of an international treaty, convention, or protocol.'' 

Section 59. Section 50-32-232, MCA, is amended to read: 

"50-32-232. Spee±r±e---dan9e~ott~---a~tt9~---±~e¼ttded--in 

Schedule V. Sehedtt±e-V--eon~i~t~--or--the--~~aq~--and--other 

stlb~tanees,--by--w~ateve~-o~fieiai,-eofflfflon7 -ttsttal 7 -e~emieal7 

o~-b~and-name-des±9nat~d,-l±sted--~n--th±s--seeti~n, un:ess 

specifically excepted by state or federal law or state or 
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(1) a material compo•, .. rnd, mixture, or preparation 

containing buprenorphine and i!:_~--~~lts: __ 

.El Nareette---drtlg~---eont~iniMg---non~ereet±e---aeti~e 

med¼etnai---in9redieftt~,---An7 ,'!_ compound, mixture, or 

preparation containing any of the following narcotic drugs 

or it~ the~! salts calculated as the free anhydrous base or 

al~aloici in limited quantities~ as set forth in--subseetien~ 

flttat---thcetlgh--ttttft bel_Cl_w, whieh--±neh1d~ that also 

con~il~11s one or ------ more nonnarcotic, active medicinal 

ingredients in sufficient proportion to confer upon the 

compound, mixture, or preparation valuable medicinal 

qualities other than those possessed by narcotic drugs 

a.Lune: 

(a) not more than 200 milligrams of codeine per 100 

milliliters or per 100 grams; 

(b) not more than 100 milligrams of dihydrocodeine per 

100 milliliters or per 100 grams; 

(c) not more than 100 milligrams of ethylmorphine per 

100 milliliters or per 100 grams; 

(d) not more chan 2.5 milligrams of diphenoxylate and 

not less than 25 micrograms of atropine sulfate per dosage 

unit; 
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(e) not more than 100 milligrams 

mi11:1iters or p~r 100 grams; and 

(f) not more than Q.5 milligram of 

less than 25 micrograms of atropine 

unit•: and 

t~t--hoperamide• 

LC 0142/01 

of opium per 100 

difenoxin and not 

sulfate per dosage 

ill a material!. com~ mixture.!. or ~aration 

containing any quantity of the following substances having a 

stimulant effect on the central nervous system, including 

their salts, isomers, and salts of isomers: 

(a) propylhexedr ine ;_ and 

(b) pyrovalerone." 

NEW SECTION. Section 60. controlled substance analog 

treated as Schedule I substance. A controlled substance 

analog, to the extent intended for human consumption, must 

be treated, for the purposes of [sections 7 through 19 and 

22 through 74], as a substance included in Schedule I. 

Within 10 days after the initiation of prosecution with 

respect to 

information, 

a controlled substance analog by indictment 

the prosecutor shall notify the board 

or 

of 

information relevant to emergency scheduling as provided for 

in 50-32-203(2). After final determination that the 

controlled substance analog should not be scheduled, no 

prosecution relating to that substance as a controlled 

substance analog may be commenced or continued. 
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NEW SECTION. Section 61. Rules. The board may adopt 

rules and charge reasonable fees relating to the 

registration and control of the manufacture, distribution, 

and dispensing of controlled substances in this state. 

Section 62. Section 50-32-301, MCA, is amended to read: 

•so-32-301. Ann~el----reg±~tret±on-----~eqtt¼red-----ior 

mantt~~etttre~,---d~~t~ihttter 7 ---or---e±s~enser 

reguirements. (1) Every !! person who 

distributes~ or dispenses eny-~engerotts--e~ttg 

Registration 

manufactures, 

a controlled 

substance within this state or who proposes to engage in the 

manufacture, distribution, or dispensing of a controlled 

substance within this state ffltt~t shall obtain annually a 

registration issued by the department in accordance with 

rules adopted by the board rtt½e~. 

(2) Per~oft~ A person registered by the board under this 

chapter to manufacture, distribute, dispense, or conduct 

research with dangero~~--drtt~~ controlled substances may 

possess, manufacture, distribute, dispense, or 

research with those Orttgs ~ubstances to the 

conduct 

extent 

authorized by their the registration and in conformity 

the-o~her-pro~is±on~-of this chapter.'' 

with 

Section 63. Section 50-32-302, MCA, is amended to read: 

"50-32-302. Exceptions to registration requirement. The 

f~llowing persons need not register and may lawfully possess 

daMqerotl~-drug3 controlled substance~ under this chapter: 
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( 1) an agent or employee of any ~ registered 

of eny--da"gerott9 manufacturer, distributor, or dispenser 

~~ttg a controlled substance if fte the agent or employee is 

acting in the usual course of ftis business or employment; 

(2) a common or contract carrier or warehouseman or an 

employee theceof, whose possession of e"y-da"~ero~9-dr~g ~ 

controlled substance is in the usual course of business or 

employment; and 

(3) an ultimate user or a person in possession of any 

dan9ero~s-dr~9 a controlled substance pursuant to a lawful 

order of a practitioner or in lawful possession of a 

substance included in Schedule V drttg7 

t4t--orEieer~-end-emp¼oyee~-o£-~ke-~tate-or-a--pe±±~±ea¼ 

9ttbd±vi9¼e"--of--the--9tate,--while--aet±ng-±n-eh~-eottr9e-of 

their-offie±a¼-~ttties.'' 

Section 64. Section 50-32-305, MCA, is amended to read: 

"50-32-305. Separate registration required. A separate 

registration is required at for each principal place of 

business or 

manufactures, 

professional 

distributes, 

controlled substances.'' 

practice where 

or dispenses 

the applicant 

dangeroa9--drttg9 

Section 65. Section 50-32-306, MCA, is amended to cead: 

"50-32-306. er±teria--~or-re9±stration-0£-manafeet~rer9 

8M6-d¼~t~±btltor~ Registration. {l) The board shall register 

an applicant to manufacture or distribute dan9erott9-drttg~ 
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substances included in 58-3r-zzz,--50-3z-rr4,--5&-3r-rr6T 

5&-3r-zr9,-8"d-S&-3r-r3r Schedules I through v unless ie the 

board determines that the issuance of tket the registration 

would be inconsistent with the public interest. 

(2) In determining the public interest, the board shall 

consider the following factors: 

(a) maintenance of effective controls against diversion 

of dangerotl~--drttgs controlled substances into other than 

legitimate medical, scientific, research, or industrial 

channels; 

(b) compliance with applicable state and local law; 

(c) promotion of technical advances in the art of 

:nanufacturing controlled substances and the development of 

new substance:;;;_ 

i_g_l any convictions of the applicant under any federal 

and state laws relating to any-dcngerotls-drtlg a controlled 

substance; 

tdtfil past experience of the applicant in the 

manufacture 

substances 

or distribution of dange~ott~-drttgs controlled 

and the existence in the applicant's 

establishment of effective controls against diversion of 

controlled substances into other than legitimate medical, 

scientific, re~earchLo~ industrial channels; 

tetfil furnishing by the applicant of false O< 

fraudulent material in any ~J application filed under this 
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chapter; 

t£t.!..9.l !',t1.srension or revocation of the applicant's 

Federal registration or the applicant 1 s registration in 

a1\other state to manufacture, distribute, or dispense 

daftgerotts--drttgs controlled substances as authorized by 

federal law; and 

t~71.!!.l any other factors relevant to and consistent 

with the public health and safety. 

(3) €omptiance-~y-Ma"tt£ae~ttrers-and--d±seribttters--with 

the--prev±s±en9--e£--~he-tedera~-%aw-reepeet±n9-re9±serat±on 

texe%ttdin9-£eeet-entit¼es-t~em-te-be-re9istered--ttnder--eh±s 

eftapter. A manufacturer or distributor registered under the 

federal Controlled Substances Act (21 U.S.C. 801, et seq.) 

may submit a copy of the federal application as an 

aEE_lication for registration as a manufacturer or 

distributor under this _section. The board may require a 

manufacturer or distributor to submit information in 

addition to the application for registration under the 

federal act." 

Section 66. Section 50-32-307, MCA, is amended to read: 

"50-32-307. Manufacture and distribution limited by 

registration. Registration under 50-32-306 Ooes-not--ent±tie 

entitles a registrant to manufacture and distribute 

da~gero~s-drttg~ a substance included in Schedule I or II 

ethe~---than---tho~e only if it is specified in the 
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registration." 

Section 67. Section 50-32-308, MCA, is amended to read: 

"50-32-308. Criteria for registration of practitioners. 

(1) PraeC±t±oner~-~hs¼¼ A practitioner must be registered 

with the board to dispense any-dange~otts-d~ttgs a controlled 

substance or to conduct research with dangerotts--drttgs 

respect to a controlled substance included in Schedules II 

through V ±r--they--8re--etttftor±~ed-to-d±~pen~e-er-ee~dttet 

~eseareh-ttnde~-the-¼aws-of-th±s-state. The board need not 

require 

research 

separate registration for practitioners engaging in 

~ith nonnarcotic daftgerotts---drttgs substances 

included in 

is already 

capacity. 

Schedules II through V where if the registrant 

registered under this chapter in another 

(2) Praetit±efters A practitioner registered under 

federal law to conduct research with a substance included in 

Schedule I drttg3 may conduct research with Sehedttie-Z--dr~9s 

wtthi" the substance in this state upon furnishing the board 

evidence of that the federal registration.'' 

Section 68. Section 50-32-309, MCA, is amended to read: 

"50-32-309. Reg±strants---to---ma±nta±n---reeord9---and 

in\'entor±e~ Records of registrants. Persons L..E,erson 

registered to manufacture, distribute, or dispense da~gerett~ 

drtlg~ co11trolled substances under this chapter shall keep 

records and maintain inventories in eenform~nee com2liance 
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with the--reee~d--kceping--and--inve"tory--reqtttrements--0£ 

federal law and with-any-ndditionai rules adopted by the 

board isst:1es. 1
t 

Section 69. Section 50-32-310, MCA, is amended to read: 

"50-32-310. Inspections authorized. The board may ha~e 

inspect the establishment of a registrant or applicant for 

registration inspeeted in accordance w~th rules adopted by 

the board. 11 

----

Section 70. Section 50-32-311, MCA, is amended to read: 

"S0-32-311. Revocation or suspension of registration. 

( 1) A registration under 50-32-301 to manufacture, 

distribute, or dispense a dangerou~---drug controlled 

substance may be suspended or revoked by the board upon a 

finding that the registrant has: 

(a) furnished false or fraudulent material information 

in e~y an application filed under this chapter; 

(b) been convicted of a felony under e~y a slale or 

federal law relating to any-dangerotls-drtlg-or ~ controlled 

substance; or 

(c) had his the registrant's federal registration 

suspended or revoked and is no longer authorized by federal 

law to manufacture, distribute, or dispense controlled 

substancesL..2_£ 

i__QJ committed an act that wocld render registration 

under 50-32-306 inc9~~-A~~e~t with the public interest as 
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determined under that section. 

(2) The board may limit revocation or suspension of a 

registration to the particular dange~otls--drttg controlled 

subs~~~e with respect to which grounds for revocation or 

suspension exist. 

(3) If the board suspends or revokes a registration, 

all dangerotl~-drttgs controlled substances owned or possessed 

by the registrant at the time of suspension or of the 

effective date of the revocation order may be placed under 

seal. No disposition may be made of drttg~ substances under 

seal ur.lil tb.e time f\.•r taking an appeal has elapsed or 

until all appeals have been concluded unless a court, upon 

application ~fterefer, orders the sale of perishable drttge 

substances and the deposit of the proceeds of the sale with 

the court. Bpon When a revocation order bee6ffl¼~9 becomes 

final, eii--denge~otts--drugs--mey the court may order that 

conlrolled substances be forfeited to the state. 

{4) The board may seize or place under seal any 

controlled substance owned or possessed by a registrant 

whose registrat~on has expired or who has cea~ed to practice 

or do business in the manner permitted by the registration. 

The controlled substance must be held for the benefit of the 

registrant or the registrant's successor in interest. The 

board shall noti~ a registrant, or the registrant's 

successor in interest, whose controlled substance is seized 
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or placed under seal of the procedures to be followed to 

secure the re~urn of the controlled substance and the 

c.·mditions under which it will be returned. The board may 

not dispose of a controlled substance seized or placed under 

seal under this subsection until the expiration of 180 days 

after the controlled substance was seized or placed under 

seal. Costs incurred by the board in seizing, placing under 

seal, maintaining custody, and disposing of any controlled 

substance under this subsection may be recovered from the 

registrant, from any proceeds obtained from the disposition 

of the controlled substance, or from both. The board shall 

pay to the registrant or the registrant's successor in 

interest any balance of the proceeds of any disposition. 

t4tJ2..l The board shall promptly eattse notify the bttrea~ 

to-be-noti£ied drug enforcement administration of all orders 

restricting, suspendingL or revoking registration and of all 

forfeitures of danqeroas-drttgs controlled substances.'1 

Section 71. Section 50-32-312, MCA, is amended to read: 

nso-32-312. Proeedttre----Eor----den±a½7-----9a~pens±on7 

revoeat±en--or,--or--reEttsa¼--to-renew-registration Order to 

show cause. {l} Before denying, suspending, or revoking~ 

refusing to renew a registration or-re£tts~ng-a-renewa~-o£ 

~eg±stration, the board shall serve upon the applicant or 

registrant an order to show cause why registration should 

not be denied, suspended, or revoked,-or--~ttspended or why 
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the renewal shott½d-not-be refused. The order to-eftow-cattse 

sha½½-eo~tein-a-statement-oE-the-basie-thereEor must state 

its grounds and ~ha+±--reqttire direct the applicant or 

registrant to appear before the board at a specified time 

and place not less than 30 days after the date of service of 

the order~,--ettt--~ft !.!l the case of a den~ai-0£-renewa¼-oE 

refusal to renew a registration, the shew-eattse order eha¼¼ 

~ be served not later than 30 days before the expiration 

of the registration. The proceedings must be conducted in 

accordance with contested case procedures as provided in 

Title 2, chapter 4, part 6. ~hese The proceedings sha¼¼ be 

eoftdtteted--witho~t--regard--te do not preclude any criminal 

prosecution or other proceeding. Proeeed±ft~s A proceeding to 

refuse reftewa%-oE to renew a registration de does not abate 

~ the existing registration, which remains in effect 

pend±ng-the-ottteome--of--the--adm±ft±etrat±ye--hearin9 ~ 

completion of the proceeding. 

(2) The board may suspend, without an order to show 

cause, ar,:y ~ registration simultaneously with the 

institution of proceedings under 50-32-311 or whenever if 

renewal of registration is refused ±£-¼t-E±~ds, upon finding 

that there is an imminent danger to the public health or 

safety whi~h that warrants ~tteh the action. The suspension 

continues in effect until the conclusio~ of the proceedings, 

including judicial review thereo£, unless !'teo!"te~ earlier 
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withdrawn by the board or dissolved by a court of competent 

jurisdiction." 

NEW SECTION. Section 72. Di version prevention and 

control. (l) As used in this section, "diversion" means the 

transfer of a controlled substance from a lawful to an 

unlawful channel of distribution or use. 

(2) The board shall regularly prepare and make 

available to other state regulatory, licensing, and law 

enforcement agencies a report on the patterns and trends of 

distribution, diversion, and abuse of controlled substances. 

(3) The board shall enter into written agreements with 

12 local, state, and federal agencies to improve identification 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

of sources of diversion and to improve enforcement of and 

compliance with [sections 7 through 19 and 22 through 74) 

and other laws and regulations pertaining to unlawful 

conduct involving controlled substances. An agreement must 

specify the roles and responsibilities of each agency that 

has information or authority to identify, prevent, or 

control drug diversion and drug abuse. The board shall hold 

periodic meetings to coordinate a state diversion prevention 

and control program. The board shall arrange for cooperation 

and exchange of information among agencies and with other 

states and the federal government. 

(4) The board shd~l report annually to the governo~ and 

to the presiding officer of each house of the legislature on 
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the outcome of the program with respect to its effect on 

distribution and abuse of controlled substances, including 

recommendations for improving control and prevention of the 

diversion of controlled substances in this state. 

NEW SECTION. Section 73. Uniformity of application and 

construclion. [Sections 7 through 19 and 22 through 74] must 

be applied and construed to effectuate its general purpose 

to make uniform the law with respect to the subject of 

[sections 7 through 19 and 22 through 74] among states 

enacting it. 

NEW SECTION. Secti:Jn 74. Short title. [Sections 7 

through 19 and 22 through 74] may be cited as the "Uniform 

Controlled Substances Act". 

Section 75. Section 50-32-401, MCA, is amended to read: 

"50-32-401. Reporl required (or precursor to controlled 

substance. (1) A manufacturer, wholesaler, retailer, or 

other pers~n who sells, transfers, or otherwise furnishes 

any of the following substances to a person in this state 

must submit a report to the department of justice detailing 

all such transactions: 

(a) phenyl-2-propanone; 

(b) methylamine; 

(c) d-lyserglc acid; 

(d) ergotami11Q tartrate: 

(e) diethyl malonate; 
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(g) ethyl illalonate; 

(h) barbituric acid; and 

(i) piperidine. 

(2) The department of justice may adopt, 

LC 0142/01 

amend, or 

repeal rules in accordance with the Montana Administrative 

Procedure Act that add or delete substances to the list of 

regulated substances detailed in subsection (1), if the 

substance is a precursor to a da"geroHs--Ortlg controlled 

substance as defined in 50-32-101. 

(3) This 

following: 

section does not apply to any of the 

(a) a pharmacist or other authorized person who sells 

or furnishes the substance upon the prescription of a 

physician, dentist, podiatrist, or veterinarian; 

(b) a physician, dentist, podiatrist, or veterinarian 

who administers or furnishes the substance to his patients; 

(c) a manufacturer or wholesaler licensed by the board 

of pharmacy who sells, transfers, or otherwise furnishes the 

substance to a licensed pharmacist, physician, dentist, 

podiatrist, or veterinarian; 

(d) transfers of the substances listed in subsection 

(1) within any college or university to an employee or 

student of the college or university for the purpose of 

teaching or research authorized by the college or 
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university." 

Section 76. Section 77-6-210, MCA, is amended to read: 

"77-6-210. Cancellation of leases. (1) The department 

may cancel a lease for any of the following causes: 

(a) fraud, misrepresentation, or concealment of facts 

relating to its issue, which if known would have prevented 

its issue in the form or to the party issued; 

(b) subleasing state land contrary to the provisions of 

77-6-212; 

{c) using the land for other purposes tha:1 those 

authorized by the lease; 

(d) conviction of the lessee for a felony offense 

involving a ea~ge~etls-d~~g contrQll~ subst~n~~, as defined 

in Title 50, chapter 32, and involving the planting, 

propagating, 

manufacturing, 

cultivating, 

compounding, 

processing, preparing, testing, 

growing, 

converting, 

analyzing, 

harvesting, 

producing, 

packaging, 

repackaging, storing, or concealing of a dan9e~o~~-drtt~ 

co;-1.trolled substance on any portion of the unit; however, 

when a state land lease is held by an association, company, 

or corporation, conviction of a member of the association, 

company, or corporation under this subsection does not 

result ir1 cancellation of the lease unless it appears that 

thf' oper,J,tor, manager, or family in control of the 

associatio11, co~p~:1y, or corporation is a consenting party 
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or privy ta the violation of this subsection; 

(e) for any other cause which in the judgment of the 

department makes the cancellation of the lease necessary in 

order to do justice to all parties concern0d and to protect 

the interests of the state. 

(2) Cancellation of a lease under this section does not 

entitle the lessee to any refund of rentals paid or 

exemption from the payment of any rentals, penalties, or 

other compensation due the state." 

Section 77. Section 77-6-212, MCA, is amended to read: 

u77-6-212. Loss of prefecence right -- cancellation of 

lease -- subleasing -- pasturing agreements. (1) Except as 

provided in subsections (3) and (4), a lessee of state land 

classed as agricultural or grazing land may not exercise the 

preference right provided in 77-6-205 if he subleases the 

land for more than 2 years in the term of the lease. 

(2) The department shall cancel a lease of state 

agricultural or grazing land if the lessee subleases the 

land for more than 3 years during the term of the lease, 

unless the sublease is made between members of a family as 

provided in subsection (3). 

(3) A lessee under subsection (1) or (2) may sublease 

the land for a period of not more than 5 years without 

losing the preference right or the lease to state land if, 

during the term of the lease, the land is subleased only to 
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a spouse, son, daughter, adopted child, or sibling of the 

lessee. 

(4) The lessee does not lose the preference right or 

right to lease because of subleasing as provided under this 

section if: 

(a) the sublease is one-third or less acres of the 

lease; or 

(b) the sublease is considered to be a pasturing 

agreement and is approved in writing by the department prior 

to the initiation of the agreement. 

(5) For purposes of this section, a sublease may not be 

considered a pasturing agreement unless the lessee 

personally retains management and physical control of the 

land and livestock. 11 Managernent" means but is not limited 

to: 

(a) providing all costs for improvements, land 

maintenance, and range renovation, if range renovation is 

approved by the department; 

(b) making all decisions regarding rotation or other 

placement of livestock on state land; 

(c) making all decisions regarding turn-in and turn-out 

dates of the livestock on state land; and 

(d} making all decisions regarding proper range 

management, including placement of water, fencing, and salt. 

(6) A lessee of state land classified as agricultural 
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or grazing land shall lose the preference right provided in 

77-6-205 upvn conviction of a felony offense involving a 

dange~ott~-drtt9 controlled substance, as defined in Title 50, 

~hapter 32, and involving the planting, propagating, 

cultivating, growing, harvesting, manufacturing, 

compounding, converting, producing, processing, preparing, 

testing, analyzing, packaging, repackaging, storing, or 

concealing of a dangero~~-aru9 controlled substance on any 

portion of the unit. When a state land lease is held by an 

association, company, or corporation, conviction of a member 

of the association, company, or corporation under this 

subsection does not result in loss of lease preference 

unless it appears that the operator, manager, or family in 

control of the association, company, or corporation is a 

consenting party or privy to the violation 

subsection. 11 

of this 

NEW SECTION. Section 78. Repealer. Sections 45-9-107, 

45-9-113, 50-32-102, 50-32-103, 45-9-108, 

50-32-104, 

45-9-111, 

50-32-204, 50-32-205, 50-32-227, and 50-32-230, 

MCA, are repealed. 

NEW SECT ION. Section 79. Prospective application. 

{This act] applies to violations of law, seizures and 

forfeitures, injunctive proct·edings, administrative 

proceedings, and investigations that occu:- on or after 

25 October 1, 1991. 
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NEW SECTION. Section 80. Pending proceedings. ( l) 

[This act} does not affect or abate a prosecution for a 

violation of law occurring before October 1, 1991. If the 

offense being prosecuted is similar to one set out in Title 

45, chapter 9, part 1, the penalties under [this act] apply 

if they are less than those under the former law. 

( 2) [This act] does not affect a civil seizure, 

forfeiture, or injunctive proceeding 

October 1, 1991. 

commenced before 

(3) An administrative proceeding pending under laws 

that are superseded by [this act} must be continued and 

brought to a final determination in accordance with the laws 

and rules in effect before October 1, 1991. A substance 

controlled under superseded law but that is not listed in 

[this act] is automatically controlled without further 

proceedings and must be added in the appropriate schedule. 

(4) The board of pharmacy shall initially permit a 

person to register who owns or operates an establishment 

engaged in the manufacture, distribution, or dispensing of a 

controlled substance before October 1, 

registered or licensed by the state. 

1991, and who is 

NEW SECTION. Section 81. Continuation of rules 

application to existing relationships. Orders issued and 

rules ado~ted u~der any law affected by [tnis act] and in 

effect on October 1, 1991, and not in conflict with [this 
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act] continue in effect until modified, superseded, or 

repealed. Rights and duties that matured, penalties that 

were incurred, and proceedings that were begun before 

October l, 1991, continue in effect and are not affected by 

[section 82]. 

NEW SECTION. Section 82. Severability. If a part of 

7 [this act] is invalid, all valid parts thal are severable 

8 from the invalid part remain in effect. If a part of (this 

9 act] is invalid in one or more of its applications, the part 

10 remains in effect in all valid applications that are 

11 severable from the invalid applications. 

12 NEW SECTION. Section 83. Codification instruction 

13 code commissioner instructions. (1) {Sections 17, 18, 22 

14 through 39, 60, 61, and 72 through 74] are intended to be 

15 codified as an integral part of Title 45, chapter 9, and the 

16 provisions of Title 45, chapter 9, apply to (sections 17, 

17 18, 22 through 39, 60, 61, and 72 through 74]. 

18 (2) The code commissioner shall renumber Title 50, 

19 chapter 32, as an integral part of Title 45, chapter 9, in 

20 order to conform to the Uniform Controlled Substances Act. 

21 The code commissioner shall correct internal references to 

22 reflect the rearrangement of the current provisions of Title 

23 45, chapter 9, and the incorporation of Title 50, chapter 

24 32. 

25 (3) In 37-2~-311, 41-3-609, 41-5-103, and wherever it 
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appears in legislation enacted by the 52nd legislature other 

than Title 15, chapter 25, part 1, the code commissioner 

shall substitute references to controlled substance for 

references to dangerous drug. 

-End-
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SENATE BILL NO. 300 

INTRODUCED BY PINSONEAULT, J. RICE, MAZUREK, B. BROWN, 

NATHE, MERCER, VANVALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS GOVERNING DANGEROUS DRUGS TO CONFORM TO THE UNIFORM 

CONTROLLED SUBSTANCES ACT: UPDATING THE SCHEDULES OF 

CONTROLLED SUBSTANCES; REVISING THE REGULATION OF THE 

MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES; 

CREATING CRIMINAL PENALTIES FOR VIOLATING PROVISIONS 

REGULATING THE MANUFACTURE AND DISTRIBUTION OF CONTROLLED 

SUBSTANCES; INCREASING CRIMINAL PENALTIES FOR VIOLATIONS 

INVOLVING MINORS OR OCCURRING NEAR A SCHOOL; CREATING THE 

OFFENSE OF MONEY LAUNDERING; PROVIDING AN APPROPRIATION OF 

AN ASSESSMENT FOR VIOLATION OF CONTROLLED SUBSTANCES LAWS 

FOR FUNDING EDUCATION AND TREATMENT PROGRAMS; AUTHORIZING 

CIVIL ACTIONS FOR VIOLATIONS OF CONTROLLED SUBSTANCES LAWS 

AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED 

SUBSTANCES; AMENDING SECTIONS 15-25-102, 15-25-111, 

17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-9-101, 45-9-102, 

45-9-103, 45-9-104, 45-9-105, 45-9-106, 45-9-112, 45-9-114, 

45-9-115, 45-9-116, 45-9-202, 45-10-101, 45-10-107, 

50-32-101, 50-32-105, 50-32-106, 50-32-201, 50-32-202, 

50-32-203, 50-32-206, 50-32-207, 50-32-208, 50-32-209, 

50-32-221, 50-32-222, 50-32-223, 50-32-224, 50-32-225, 

~ ............ c...,.,. 
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50-32-226, 50-32-228, 50-32-229, 50-32-231, 50-32-232, 

50-32-301, 50-32-302, 50-32-305, 50-32-306, 50-32-307, 

50-32-308, 50-32-309, 50-32-310, 50-32-311, 50-32-312, 

50-32-401, 77-6-210, AND 77-6-212, MCA; AND REPEALING 

SECTIONS 45-9-107, 45-9-108, 45-9-111, 45-9-113, 50-32-102, 

50-32-103, 50-32-104, 50-32-204, 50-32-205, 50-32-227, AND 

50-32-230, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-25-102, MCA, is amended to read: 

w1s-2s-102. Definitions. As used in this chapter, 

unless the context requires otherwise, 

definitions apply: 

the following 

(1) 11 Dangerous drug" he~-th~-ffl~8"i"g-pre•+~~e means a 

controlled substance as defined in 50-32-101. 

12) "Department" means the department 

provided for in 2-15-1301. 

of revenue 

(l) "Person" means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit." 

Section 2. Section 15-25-111, MCA, is amended to read: 

•15-25-111. TaI on dangerous drugs. 11) There is a tax 

on the possession and storage of dangerous drugs. Except as 

provided in lS-25-112, each person possessing or storing 

dangerous drugs is liable for the tax. The tax imposed is 
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determined pursuant to subsection (2). The tax is due and 

payable on the date of assessment. The department shall add 

an administration fee of 5% of the tax imposed pursuant to 

subsection (21 to offset costs incurred in assessing value, 

in collecting the tax, and in any review and appeal process. 

(2) With the exception that the tax on possession and 

storage of less than 1 ounce, 1 gram, or 100 micrograms of 

dangerous drugs must be that set forth below for l ounce, l 

gram, or 100 micrograms, the tax on possession and storage 

of dangerous drugs is the greater of: 

{a) 10\ of the assessed market value of the drugs, as 

determined by the department; or 

(b) (i) $100 per ounce of marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined *"--58-3i-¼8¼ 

as the mechanically processed or extracted plant material 

that contains tetrahydrocannabinol (THC) and is composed of 

resin from the cannabis plant, as determined by the 

aggregate weight of the subst~nce seized; 

(iii) $200 per gram of any substance containing or 

purported to contain any amount of a dange~etts--drug 

substance included in ScheQule I pursuant to 50-32-222(1), 

(2), (4), and (5), or Schedule II pursuant to 50-32-224(1) 

through {4), as determined by the aggreg_ate w~ight of the 
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substance seized; 

(iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide (LSD) included in Schedule I pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized; 

tv) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224{5), as 

determined by the aggregate weight of the substance seized: 

and 

(vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection (2). 

(3) The tax imposed under this section may be collect@d 

before any state or federal fines or forfeitures have been 

satisfied." 

Section 3. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

a biennial 

I 4 l, to be 

effective, a statutory appropriation must comply with both 
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of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007: 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-ll-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-lll; 

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 

23-5-1027; 27-12-206; 37-51-501; 

53-24-206; 61-2-406; 

75-5-1108; 75-11-313; 

61-5-121; 

76-12-123; 

39-71-2504; 

67-3-205; 

80-2-103; 

53-6-150; 

75-1-1101; 

82-ll-136; 

82-11-161; 90-3-301: 90-4-215: 90-4-613; 90-6-331; 90-9-306; 

fsection 29J: and section 13, House Bill No. 861, Laws of 

1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 
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Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. {In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 4. Section 37-20-404, MCA, is amended to read: 

•37-20-404. Prescribing and dispensing authority 

discretion 

authority. 

of 

I 1 l 

supervising physician on li■itation of 

A physician assistant-certified may 

prescribe, dispense, and administer drugs to the extent 

authorized by the board by rule, by the utilization plan, or 

both. The prescribing, dispensing, and administration of 

drugs are also subject to the authority of the supervising 

physician, and the supervising physician in his discretion 

may impose additional limitations on the prescribing and 

dispensing authority granted by the board. 

(2) All dispensing activities allowed by this section 

must comply with 37-2-104 and with packaging and labeling 

guidelines developed by the board of pharmacy under Title 

37, chapter 7. 

(]) The prescribing and dispensing authority granted a 
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physician assistant-certified may include the following: 

(a} Prescribing, dispensing, and administration of 

Schedule III drtt93 substances listed in 50-32-226, Schedule 

IV drttqs substances listed in 50-32-229, and Schedule V 

drttg9 substances listed in 50-32-232, is authorized. 

(b) Prescribing, dispensing, and Jdministration of 

Schedule II drtt~9 substances listed in 50-32-224 may be 

authorized for limited periods not to exceed 48 hours. 

(c) Records on the dispensing and administration of 

scheduled drttqs substances must be kept. 

(d) A physician assistant-certified shall maintain 

registration with the federal drug enforcement 

administration. 

(e) Drugs dispensed by a physician assistant-certified 

must be prepackaged by a licensed pharmacist, except that 

samples provided by a pharmaceutical company representative 

may be dispensed. 

If) Prescriptions written by physician 

assistants-certified must comply with regulations relating 

to prescription requirements adopted by the board of 

pharmacy. 

(g) The board shall adopt rules regarding the refilling 

of prescriptions written by physician assistants-certified." 

Section 5. Section 41-5-206, MCA, is amended to read: 

•41-5-206. Transfer to criminal court. (1) After a 
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petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 

(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, or mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 

act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

(A) negligent homicide as defined in 45-5-104; 

(B) arson as defined in 45-6-103; 

(C) aggravated or felony assault 

45-5-202; 

(D) robbery as defined in 45-5-401; 

(E) burglary or aggravated burglary 

45-6-204; 

as defined 

as defined 

(Fl aggravated kidnapping as defined in 45-S-303; 

possession of explosives as defined in 45-8-335; 

in 

in 

(G) 

(HJ criminal sale of eaftg~~ons---er~gs controlled 
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substances as included in 45-9-101; 

(I) attempt as defined in 45-4-103 of any of the acts 

enumerated in subsections (l)(a)(ii)(A) through 

ll)(a)(ii)(H); 

(b) a hearing on whether the transfer should be made is 

held in conformity with the rules on a hearing on a petition 

alleging delinquency, except that the hearing will be to the 

youth court without a jury; 

(c) notice in writing of the time, place, and purpose 

of the hearing is given to the youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there is probable cause to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of his home, environmental 
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situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(3) The court shall grant the motion to transfer if the 

youth was 16 years old or older at the time of the conduct 

alleged to be unlawful and the unlawful act would constitute 

deliberate homicide as defined in 45-5-102, mitigated 

deliberate homicide as defined in 45-5-103, or the attempt, 

as defined in 45-4-103, of either deliberate or mitigated 

deliberate homicide if the act had been committed by an 

adult. 

(4) Upon t!.-ansfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the youth court was waived and the case transferred to 

district court. 

(5) The transfer terminates the jurisdiction of the 

youth court over the youth with respect to the acts alleged 

in the petition. No youth may be prosecuted in the district 

court for a criminal offense originally subject to the 

jJrisdiction of the youth court unless the case has been 
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trqnsferred as provided in this section. 

(6) Upon order of the youth court transferring the case 

to the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection (1) that 

arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) tried in youth court: 

(b) transferred to district court with an offense 

enumerated in subsection (l}, upon motion of the county 

attorney and orUer of the youth court judge. 

(8) If a youth is found guilty in district court of any 

of the offenses transferred by the youth court and is 

sentenced to the state prison, his commitment shall be to 

the department of institutions which shall confine the youth 

in whatever institution it considers proper, including a 

state youth correctional facility under the procedures of 

53-30-212; however, no youth under 16 years of age may be 

cunfined in the state prison. 

(9) A youth whose case is transferred to district court 

may not be detained in an adult detention facility before 

final disposition of the case unless the youth court judge 

determines that: 

(a) the youth facilities do not provide 

security; and 
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(b) detention in the adult facility is in an area 

physically, aurally, and visually separate from that of 

adults." 

Section 6. Section 45-7-307, MCA, is amended to read: 

•45-7-307. Transferring illegal articles or 

unauthorized coanunication. (1) (a) A person commits the 

offense of transferring illegal articles if he knowingly or 

purposely transfers any illegal article or thing to a person 

subject to official detention or is transferred any illegal 

article or thing by a person subject to official detention. 

(b) A person convicted of transferring illegal articles 

shall be: 

(i) imprisoned in the state prison for a term not to 

exceed 20 years, if he conveys a .. ,eapon to a person subject 

to official detention; 

(ii) imprisoned in the state prison for a term not to 

exceed 10 years, if he conveys a dangeretts-drttg controlled 

substance, as defined in 50-32-101, to a person subject to 

official detention; or 

(iii) fined not to exceed $100 or imprisoned in the 

county jail for any term not to exceed 10 days, or both, if 

he conveys any other illegal article or thing to a person 

subject to official detention. 

(C) Subsection (l)(b)fiiiJ does not apply unless the 

offender knew or was given sufficient notice so that he 
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reasonably should have known that the article or thing he 

conveyed was an illegal article. 

(2) (a) A person commits the offense of unauthorized 

communication if he knowingly or purposely communicates with 

a person subject to official detention without the consent 

of the person in charge of such official detention. 

(b) A person convicted of the offense of unauthori2ed 

communication shall be fined not to exceed $100 or 

imprisoned in the county jail for any term not to exceed 10 

days, or both. 11 

Section 7. Section 45-9-101, MCA, is amended to read: 

•45-9-101. ertmine¼-se¼e-0£-den9erous-drn9s Prohibited 

acts -- penalties. (l) A Except as authorized by [sections 7 

through 19 and 22 through 74], a person eeftUl~ts-the-offense 

of-erimina¼-sa¼e-of-dangeroas-drDgs-iE--he--se¼is7 --bar~ers, 

exehanges,--gives-away,-or-offers-te-seilr-earter,-exehange7 

or--gi•e--away--or---mannraetttree7---prepares,---eu¼tiva~es, 

eOlllpounds,--or--proeesses--any-dangerotts-drug,-as-defined-in 

58-3i-¼&¼ may not purposely or knowingly manufacture, 

distribute, or deliver a controlled substance or knowingly 

possess a controlled substance with intent to manufactur~ 

distribute, or deliver a controlled substance. 

(2) A person eonvieted-0£-eriminei-sa¼e-0£-a-nareot¼e 

drttg7-a9-dei~ned--tn--59-~i-t9itt8ttdt,--or--an--opiate,--as 

defined--¼n--56-3i-¼9lt¼9t,--sha¼l is guilty of a crime and 
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upon conviction may be imprisoned in the state prison for a 

term of not less than 2 years or more than life and may be 

fined not more than $50,000, except as provided in 

46-18-222, for a violation of subsection (1) with respect 

to: 

(a) a mixture or substance containing heroin; 

(b) a mixture or substance containing: 

(i) coca leaves, except coca leaves and extracts of 

coca leaves from which cocaine, ecgonine, and d_er ivatives of 

ecgonine or their salts have been removed: 

(ii) cocaine or a salt, isom~ or salt of isomer of 

cocaine; 

(iii) ecgonine or a derivative, salt, isome_!i or salt of 

isomer of ecgonine; or 

(iv) a compound, mixture, or preparation containing any 

quantity of a substance referred to in subsection (2)(h}li) 

through 12)tb) I iii); 

(c} a mixture or substance described in subsection 

(2)(b) that contains cocaine base; 

(d) phencyclidine or a mixture or substance containing 

phencyclidine; 

(e) a mixture or substance containing lysergic acid 

diethylarnide; 

(f) a mixture or substance containing methamphetamine 

or any of its salts, is9m~~, or salts of isomers: or 
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{g) a mixture or substance containing 60 grams or more 

of marijuana. 

(3) A person eonviet@~-ef-eriminal-sa¼e-ef-a-dengeren9 

d~tt~ is guilty of a crime and upon conviction for a 

violation of subsection (1) in the case of a substance 

included in Schedule I or Schedule II pnrsnant-to--58-3~-iZi 

or-S&-ii-if4, e•cept marijuana or tetrahydrocannabinols, who 

has a prior conviction for erim±ns¼-sale-e~ 9tteh-a-drng ~ 

violation of subsection (l) shall be imprisoned in the state 

prison for a term of not less than 10 years or more than 

life and may be fined not more than $50,000, except as 

provided in 46-18-222. Upon a third or subsequent conviction 

for erimina¼-sa¼e-of-sueh-a-drttg a violation of subsection 

ill, he shall be imprisoned in the state prison for a term 

of not less than 20 years or more than life and may be fined 

not more than $50,000, except as provided in 46-18-222. 

(4) A person convicted of eriminal--sare--oE--dangerene 

drugs d violation of subsecticn (1) not otherwise provided 

for in subsection (2), (J), or (5) shall be imprisoned in 

the state prison for a term of not less than 1 year or more 

than life or be fined an amount of not more than $50,000, ot 

both. 

(5) A person who was an adult at the time of sale and 

who is convicted of ertm¼nal-sa¼~-eE-dettgero~s-drngs-to ~ 

violation of S_!!bsection (l} involving a minor shall be 

-15- SB 300 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0300/02 

sentenced as follows: 

(a) If convicted pursuant to subsection (2), the person 

shall be imprisoned in the state prison for not less than 4 

years or more than life and may be fined not more than 

$50,000, except as provided in 46-18-222. 

fb} If convicted of the--sa¼e--of-a-dangerotts-drttg ~ 

violation of subsection (1) involving a substance included 

in Schedule I or Schedule II pttrsttant--to-56-3i-ii~-e~ 

58-3i-ii4 and if previously convicted of saeh--a--saie ~ 

violation of subsection (ll involving a substance included 

in Schedule I or Schedule It, the person shall be imprisoned 

in the state prison for not less than 20 years or mote than 

life and may be fined not more than $50,000, except as 

provided in 46-18-222. 

(c) If convicted of t~@-~&¼e--of--a--deng@rotts--drtt~ ~ 

violation of subsection (l) involving a substance included 

in Schedule I or Schedule II pttrsttant--to--58-~i-iif--or 

58-3r-iz◄ and if previously convicted of two or more stteh 

sa¼~S violations of subsection (1) involving a substance 

included in Schedule I or Schedule !I, the person shall be 

imprisoned in the state prison for not less than 40 years or 

more than life and may be fined not more than $50,000, 

except as provided in 46-18-222. 

(d) If convicted pursuant to subsection (4), the person 

shall be imprisoned in the state prison for not less than 2 
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years or more than life and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(6) Practitioners and agents under their supervision 

acting in the course of a professional practice, as defined 

by 50-32-101, are exempt from this section." 

Section 8. Section 45-9-102, MCA, is amended to read: 

•45-9-102. Criainal possession of dangeretts--drtt~s 

controlled substance. (1) A person commits the offense of 

criminal possession of daft~e~Ott9--e~tt~9 a controlled 

substance if he possesses any dangeretts--drttg controlled 

substance, as defined in 50-32-101. 

(2) Any person convicted of criminal possession of 

marijuana or its derivatives in an amount the aggregate 

w~ight of which does not exceed 60 grams of marijuana or 1 

gram of hashish is, for the first offense, guilty of a 

misdemeanor and shall be punished by a fine of not less than 

$100 or more than $500 and by imprisonment in the county 

jail for not more than 6 months. The minimum fine must be 

imposed as a condition of a suspended or deferred sentence. 

A person convicted of a second or subsequent offense under 

this subsection is punishable by a fine not to exceed Sl,000 

or imprisonment in the county jail for a term not to exceed 

l year or in the state prison for a term not to exceed 3 

years or both such fine and imprisonment. 

(3) A person convicted of cri,ninal possession of an 
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opiate, as defined in 50-J2-10lt½9t, shall be imprisoned in 

the state prison for a term of not less than 2 years or more 

than 5 years and may be fined not more than $50,000, except 

as provided in 46-18-222. 

(4) A person convicted of criminal possession of 

daft~erett~-drttgs controlled substances not otherwise provided 

for in subsection (2) or (J) shall be imprisoned in the 

s~ate prison for a term not to exceed 5 years or be fined an 

amount not to exceed $50,000, or both. 

(5} A person of the age of 21 years or under convicted 

of a first violation under this section shall be presumed to 

be entitled to a deferred imposition of sentence of 

imprisonment. 

(6) Ultimate users and practitioners and agents under 

their supervision acting in the course of a professional 

practice, as defined by 50-32-101, are exempt from this 

section." 

Section 9. Section 45-9-103, MCA, is amended to read: 

•45-9-103. Criminal possession with intent to sell. (1) 

A person commits the offense of criminal possession with 

intent to sell if he possesses with intent to sell any 

da"g~~otte-drn~ controlled substance as defined in 50-32-101. 

(2) A person convicted of criminal possession of an 

opiate, as defined 1n 50-32-10lti9t, with intent to sell 

shall be imprisoned in the state prison for a term of not 

-18- SB 300 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0300/02 

less than 2 years or more than 20 years and may be fined not 

m0re than $50,000, except as provided in 46-18-222. 

(3) A person convicted of criminal possession with 

intent to sell not otherwise provided for in subsection (2) 

shall be imprisoned in the state prison for a term of not 

more than 20 years or be fined an amount not to exceed 

$50,000, or both. 

(4) Practitioners and agents under their supervision 

acting in the course of a professional practice as defined 

by 50-32-101 are exempt from this section." 

Section 10. section 45-9-104, MCA, is amended to read: 

•45-9-104. Fraudulently obtaining danger~tts---drugs 

controlled substance. A person eolllllli~s--ehe--offense--of 

fraudtt¼eft~¼y-ee~a¼ning dangeretts--drtt9s i£--he--e8tains--or 

a~~empts---Ce---ehta±n--a--dan9erette--8rttg,--as--de£ined--in 

58-~i-¼8¼7-hy may not purposely or knowingly: 

(1) distribute as a registrant a controlled substance 

included in Schedule I or Schedule II, except pursuant to an 

order form required by 50-32-207; 

(2) use in the course of the manufacture, distribution, 

or dispensing of a controlled substance or use for the 

purpose of acquiring a controlled substance, a registration 

number that is fictitious, revoked, suspend_ed~ or issued to 

another person; 

tlt\3) acquire or obtain possessio_!!_ of a controlled 
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substance by fraud, deeeiC deception, misrepresentation, 

for.9!!..I..L or subterfuge; 

t~t--fa¼se¼y--ass~mtng--che--c±t¼e--0£--or--representing 

ft±mse¼£-to--~e--a--manttraetttrer,--who¼eea¼er,--praet±tio"er, 

pharJllaeist,--owner-e£-a-p~armae77-or-other-perseft-att~fteri~ed 

to-pesse99-~angeretts-drugs7 

(4) furnish false or fraudulent material information 

in, or omit material information from, an application, 

report, or ether document required to be kept or filed under 

(sections 7 through 19 and 22 through 74] or from a record 

required to be kept pursuant to [sections 7 through 19 and 

22 through 74); or 

f3tfil tfte-use-0£--a--Eor9ed,--a¼tered,--or--£icCit¼oue 

possess a false or fraudulent prescription with intent to 

obtain a controlled substance~ 

t•t--tfte-uee-oP-a-Pa¼se-name-or-a--fa¼~e--address--on--a 

pre~eript±on;-or 

t5t--the-eeneea¼menc-or-a-materia¼-fact." 

Section 11. Section 45-9-105, MCA, is amended to read: 

•45-9-105. Altering labels on dangeroas---drags 

controlled substances. A person commits the offense of 

altering labels on dangeroas-drtt~s controlled substances if 

he affixes a false, forged, or altered label to or otherwise 

misrepresents a package or receptacle containing a dan~erotts 

drag controlled substanc~, as defined in 50-32-101." 
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Section 12. Section 45-9-106, MCA, is amended to read: 

•4s-9-106. Penalty for fraudulently obtaining dangerous 

drttgs controlled substances or altering the labels of 

dangerous--drugs controlled substances. I 1 l A person 

convicted of altering labels on dengerott~-drdgs controlled 

substances shall be imprisoned in the county jail for a term 

not to exceed 6 months. 

(2) A person convicted of fraudulently obtaining 

dengerous--drugs controlled substances included in Schedule 

I, Schedule II, Schedule Ill, Schedule IV, or Schedule V tn 

s8-3r-rrr7--se-3r-rr47--se-3r-rr67--58-3r-rr97--or-se-3r-r3r 

shall: 

(a) upon his first conviction be imprisoned in the 

state prison for a term of not less than l year or not more 

than 5 years; and 

(b) upon his second conviction be imprisoned in the 

state prison for a term of not less than 5 yeacs or not more 

than 10 years.n 

Section 13. Section 45-9-112, MCA, is amended to read: 

"45-9-112. erimine¼--sa¼e--0£--im¼tatio"-dangerotts-drttg 

Imitation controlled substances prohibited -- penalty. (1) A 

person eeJ'IUllies-the-offense-of-erimina¼-sa¼e-0£-an--imitatioft 

dan9erotte--drtt9-if-he-~nowin9¼y-or-pttrpose¼y-eel¼e,-barters, 

exehan9es7-9ives-away7-or-0££ers-to-se¼¼,-barte~,--exehan9e, 

or--9ive-away-any-imitation-dan1erotts-drtt9 may not purposely 
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or knowingly deliver, or possess with intent to deliver, a 

noncontrolled substance representing it to be a controlled 

substance. 

(2) A person may not purposely or knowingly deliver, or 

possess with intent to delivec, a noncontrolled substance 

intending it to be used or distributed as a controlled 

substan~e or under circumstances in which the person has 

reasonable cause to believe that the noncontrolled substance 

will be used or distributed for use as a controlled 

substance. 

(3} It is not a defense that the accused believed the 

noncontrolled substance to be a controlled substance. 

titill A person eonvteted--of--erimtna¼--sale--0£--an 

~mitatio~-dengero~s-drttg-to who violates this section is 

guilty of a crime and upon conviction of a violation 

involving a person 18 years of age or older shall be 

imprisoned in the state prison for a term of not more than 5 

years and may be fined not more than $50,000. 

t3tJ.21 A person eonvieted--0£--erimtna¼--sa¼e--of--nft 

±m½tat±on--da~g~ro~s--drttg--to who violates this section is 

guilty of a crime and upon conviction of a violation 

involving a person under the age of 18 shall be imprisoned 

in the state prison for a term of not more than 10 years and 

may be fined not more than $50,000." 

Section 14. Section 45-9-114, MCA, is amended to read: 
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•45-.9-11,. Criainal advertise■ent of imitation 

dangereas-draq controlled substance -- penalty. (1) A person 

commits the offense of criminal advertisement of an 

imitation dangereas---draq controlled substance if he 

knowingly or purposely places in any newspaper, magazine, 

handbill, or other publication or posts or distributes any 

advertisement or solicitation to promote the manufacture, 

sale, exchange, or distribution of an imitation dangereas 

drag controlled substance. 

(2) A person convicted of criminal advertisement of an 

imitation dangeroas--drHg controlled substance under this 

section is punishable by a fine not to exceed $100.000 or by 

imprisonment in the state prison for a term of not more than 

10 years or by both such fine and imprisonment." 

Section 15. Section 45-9-115, MCA, is amended to read: 

"45-9-115. Criminal manufacture of i■ilation dangerous 

e.rttg controlled substance -- penalty. ( l) A person commits 

the offense of criminal manufacture of an imitation 

dangero1::1s--dr,1:2g controlled substance if he knowingly or 

purposely manufactures, prepares, or cultivates any 

imitation daftgereHs-drag controlled substance. 

(2) A person convicted of criminal manufacture of an 

imitation dangerous-drag controlled substance under this 

section is punishable by a fine not to exceed $100,000 or by 

imprisonment in the state prison for a term of not more than 
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10 years or by both such fine and imprisonment." 

Section 16. Section 45-9-116, MCA, is amended to read, 

•45-9-116. Imitation dangeroas----drags controlled 

substances -- eKemptions -- rules. fl) Sections 45-9-¼i¼ 

thre~gh 45-9-112, 45-9-114, or 45-9-115 do not apply to: 

la) a person authorized by rules adopted by the board 

of pharmacy to possess with purpose to sell or sell 

imitation Sangeroas-d~ags controlled substances; 

(b) law enforcement personnel selling or possessing 

with purpose to sell imitation dangeroas-Srttgs controlled 

substances while acting within 

employment; and 

the scope of their 

(c) a person registered under the provisions of Title 

50, chapter 32, part 3, who sells, or possesses with purpose 

to sell an imitation dangereas-dr~g controlled substance for 

use as a placebo, by that person or any other person so 

registered, in the course of professional practice or 

research. 

(2) The board of pharmacy shall adopt, amend, or repeal 

rules in accordance with the Montana Administrative 

Procedure Act to authorize the possession with purpose to 

sell or sale of imitation dangerette--drHgs controlled 

substances whenever it determines that there is a legitimate 

need and that the drugs will be used for a lawful purpose." 

NEW SECTION. Section 17. Prohibited acts 
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registrants. (1) A person who is subject to Title 50, 

chapter 32, part 3, may not distribute or dispense a 

controlled substance in violation of 50-32-208. 

( 2) A person who is a registrant may not manufacture a 

controlled substance not authorized by that person's 

registration or distribute or dispense a controlled 

substance not authorized by that person's registration to 

another registrant or other authorized person. 

(3) A person may not refuse or fail to make, keep, or 

furnish any record, notification, order form, statement, 

invoice, or information required under {sections 7 through 

19 and 22 through 74), 

(4) A person may not refuse entry into any premises for 

an inspection authorized by (section 33]. 

{5) A manufacturer or distributor, or agent or employee 

of a manufacturer or distributor, having reasonable cause to 

believe that a person will possess or distribute a 

controlled substance in violation of (sections 7 through 19 

and 22 through 74} may not deliver the controlled substance 

to that person. 

(6) A person may not knowingly keep, maintain, control, 

rent, lease, or make available for use any store, shop, 

warehouse, dwelling, building, vehicle, vessel, aircraft, 

room, enclosure, or other structure or place that the person 

knows is u~ed for the purpose of keeping for distribution, 
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transporting for distribution, or distributing controlled 

substances in violation of [sections 7 through 19 and 22 

through 74]. 

(7) Except as authorized by [sections 7 through 19 

22 through 74], a person may not: 

and 

(a) knowingly open or maintain any place that the 

person knows is used for the purpose of unlawfully 

manufacturing a controlled substance; or 

(b) manage or control a building, room, or enclosure as 

an owner, lessee, agent, employee, or mortgagee and 

knowingly rent, lease, or make available for use, with or 

without compensation, the building, room, or enclosure that 

the person knows is used for the purpose of unlawfully 

manufacturing a controlled substance. 

(8) A person does not violate subsection (6): 

(a} by reason of an act committed by another person 

while the other person is unlawfully on or in the structure 

or place if the person lacked knowledge of the unlawful 

presence of the other person; or 

(b) if the person has notified a law enforcement agency 

of the illegal conduct. 

(9) A person who violates subsection (7) is guilty of a 

crime and upon conviction may be imprisoned for not more 

than 10 years, fined not more than $50,000, or both, or 

fined not more than $100,000 if the person is not an 
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individual. 

(10) Except as provided in subsection (9), a petson who 

violates this section is guilty of a crime and upon 

conviction may be imprisoned for not more than 5 years, 

fined not more than $25,000, or both, 

NEW SECTION. Section 18. Counterfeit substances 

prohibited -- penalty. (1) A person may not purposely or 

knowing~-Y manufacture, deliver, or possess with intent to 

manufacture or deliver, a controlled substance that, or the 

container or labeling of which, without authorization, bears 

the trademark, trade name, or other identifying mark, 

imprint, number, or device, or a likeness therecf, of a 

manufacturer, distributor, or dispenser, other than the 

person who manufactured, distributed, or dispensed the 

substance. 

( 2) A person may not purposely or knowingly make, 

distribute, or possess a punch, die, plate, stone, or other 

thing designed to pr int, imprint, or reproduce the 

trademark, trade name, or other identifying mark, imprint, 

or device of another person or a likeness of any of the 

foregoing upon any drug, container, or labeling without 

authorization. 

(3) A person who violates this section is guilty of a 

crime and upon conviction may be imprisoned in the state 

prison for a term of not more than 10 years, fined not more 
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than $100,000, or both. 

Section 19. Section 45-9-202, MCA, is amended to read: 

•45-9-202. Alternative sentencing authority. A person 

convicted of criminal possession of dangerotts---d~tt98 

controlled substances, criminal sale of imitation dangerotts 

drttgs controlled substances, criminal possession of 

imitation dangerotts-dr~gs controlled substances with purpose 

to sell, fraudulently obtaining dangeretts-drugs controlled 

substances, or altering labels on dangeretts-drtt~9 controlled 

substa~, if he is shown to be an excessive or habitual 

user of dangerous-drttg9 controlled substances, as defined in 

50-32-101, either from the face of the record or by a 

presentence investigation, may, in lieu of imprisonment, be 

committed to the custody of any institution for 

rehabilitative treatment for not less than 6 months or more 

than 2 years." 

Section 20. Section 45-10-101, MCA, is amended to read: 

•45-10-101. Definitions. {l) As used in this part, the 

term "drug paraphernalia" means all equipment, products, and 

materials of any kind that are used, intended for use, or 

designed for use in planting, propagating, cultivating, 

growing, harvesting, manufacturing, compounding, converting, 

producing, processing, preparing, testing, analyzing, 

packaging, repackaging, staring, containing, concealing, 

injecting, ingesting, inhaling, or otherwise introducing 
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into the human body a dangerous drug. It includes but is not 

limited to: 

(a) kits used, intended for use, or designed for use in 

planting, propagating, cultivating, growing, or harvesting 

of any species of plant that is a dangerous drug or from 

which a dangerous drug can be derived: 

(b) kits used, intended for use, or designed for use in 

manufacturing, compounding, converting, producing, 

procesaing, or preparing dangerous drugs; 

(c) isomeri2ation devices used, intended for use, or 

designed for use in increasing the potency of any species of 

plant that is a dangerous drug; 

(d) testing equipment used, intended for use, or 

designed for use in identifying or in analyzing the 

strength, effectiveness, or purity of dangerous drugs; 

(e) scales and balances used, intended for use, or 

designed for use in weighing or measuring dangerous drugs; 

(f) dilutents and adulterants, such as quinine 

hydrochloride, mannitol, 

used, intended for use, 

dangerous drugs; 

mannite, dextrose, and lactose, 

or designed for use in cutting 

tg) separation gins and sifters used, intended for use, 

or designed for use in removing twigs and seeds from or in 

otherwise cleaning or refining marijuana; 

(h) blenders, bowls, containers, spoons, and mixing 
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devices used, intended for use, or designed for use in 

compounding dangerous drugs; 

(i) capsules, balloons, envelopes, and other containers 

used, intended for use, or designed for use in packaging 

small quantities of dangerous drugs; 

(j) containers and other objects used, intended for 

use, or designed for use in storing or concealing dangerous 

drugs; 

(k) objects used, intended for use, or designed for use 

in ingesting, inhaling, or otherwise introducing marijuana, 

cocaine, hashish, hashish oil, or other dangerott9-drtt~ 

controlled substance, as defined by 50-32-101~ into the 

human body, such as: 

{i) metal, wooden, acrylic, glass, stone, plastic, or 

ceramic pipes with or without screens, permanent screens, 

hashish heads, or punctured metal bowls; 

(ii) water pipes~ 

{iii) carburetion tubes and devices: 

(iv) smoking and carburetion masks; 

tv) roach clips, meaning objects used to hold burning 

material, such as a marijuana cigarette, that has become too 

small or too short to be held in the hand; 

{vi) miniature cocaine spoons and cocaine vials; 

(vii) chamber pipes; 

(viii) carburetor pipes: 
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(2) words or phrases used in this part that are not 

defined by this section have the meaning given to them by 

the definitions contained in 50-32-101 unless the usage 

clearly indicates a different intent. 

(3) As used in this part, "dangerous drug" means a 

controlled substance as defined in 50-32-101." 

Section 21. Section 45-10-107, MCA, is amendc:l to read: 

•45-10-107. Eaeaptions. Practitioners and agents under 

their supervision acting in the ca·use of a professional 

practice as a practitioner, as defined by in 50-32-lOlL are 

exempt from this part." 

NEW SECTION. Section 22. Distribution to individual 

under eighteen years of age -- distribution near schools or 

colleges -- penalties. (1) An individudl 18 yeacs of age or 

older who violates 45-9-101 by distributing a controlled 

substance to an individual under 18 years of age who is at 

least 2 years younger than that individual is guilty of a 

crime and upon conviction is punishable by a term of 

imprisonment and fine not exceeding two 

authorized in 45-9-101. 
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(2) An individual may not violate 45-9-101 in or on, or 

within 1,000 feet of, the real property comprising a public 

playground, a public or private elementary or secondary 

school, a public vocational school, or a public oc private 

college or university. An individual who violates this 

subsection is guilty of a crime and upon conviction is 

punishable by a term of imprisonment and fine not exceeding 

two times those authorized by 45-9-101. 

(3) An individual who violates subsection (2) after a 

previous judgment of conviction under that subsection has 

become final is punishable by a term of imprisonment not 

exceeding three times that authorized by 45-9-101. 

(4) It is not a defense to a violation of subsection 

(1) that the accused did not know the age of an individual 

to wham a controlled substance was distributed. 

(5) It is not a defense to a violation of subsection 

(2) or (3) that the accused did not know the distance 

involved. 

NEW SECTION. Section 23. Eapl.oyaent or use of 

individual under eighteen years of age in drug operations 

penalties. fl) An individual 18 years of age or older may 

not purposely or knowingly employ, hire, use, persuade, 

induce, entice, or coerce an individual under 18 years of 

age to violate or assist in avoiding detection or 

apprehension for a violation of 45-9-101. 
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(2) An individual who violates subsection (1) is guilty 

of a crime and upon conviction is punishable by a term of 

imprisonment and fine not exceeding two times those 

authorized by 45-9-101. 

(3) An individual who violates subsection (1) after a 

previous judgment of conviction under that subsection has 

become final is punishable by a term of imprisonment not 

exceeding th~ee times that authorized by 45-9-101. 

(4) An individual who violates subsection (l) by 

employing, hiring, using, persuading, inducing, enticing, or 

coercing an individual who is under 15 years of age may be 

imprisoned for not more than 10 years and fined not more 

than $100,000 in addition to any other punishment authorized 

by this section. 

(5) It is not a defense to a violation of this section 

that the accused did not know the age of a protected 

individual. 

NEW SECTION. Section 24. 

enterprise penalty. ( 1) 

Continuing 

A person who 

criainal 

engages in a 

continuing criminal enterprise is guilty of a crime and upon 

conviction is punishable by a term of imprisonment and fine 

not exceeding two times those authorized by 45-9-101 for the 

underlying offense. For purposes of this subsection, a 

person is engaged in a continuing criminal enterprise if: 

(a) the person violates any provision of [sections 7 
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through 19 and 22 through 74} that is a felony: and 

(b) the violation is a part of a continuing series of 

two or more violations of [sections 7 through 19 and 22 

through 74] on separate occasions: 

(i} that are undertaken by the person in concert with 

five or more other persons with respect to whom the person 

occupies a position of organizer, supervisor, or any other 

position of managementi and 

{ii) from which the person obtained substantial income 

or resources. 

(2) A person who violates subsection 11) after a 

previous judgment of conviction under that subsection has 

become final is punishable by a term of imprisonment not 

exceeding three times that authorized by 45-9-101. 

NEW SECTION. Section 25. Money laundering and illegal 

investment penalty. (1) A person may not purposely or 

knowingly receive or acquire proceeds, or engage in 

transactions involving proceeds, known to be derived from a 

violation of (sections 7 through 19 and 22 through 74]. This 

subsection does not apply to a transaction between an 

individual and the individual's counsel necessary to 

preserve the individual's right to representation, as 

guaranteed by Article II, section 24, of the Montana 

constitution and by the sixth amendment of the United States 

constitution. 
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(2) A person may not purposely or knowingly give, sell, 

transfer, trade, invest, conceal, transport, or otherwise 

make available anything of value that the person knows is 

intended to be used to comm.it or further the commission of a 

violation of [sections 7 through 19 and 22 through 74]. 

(3) A person may not purposely or knowingly direct, 

plan, organize, initiate, finance, manage, supervise, or 

facilitate the transportation or transfer of proceeds that 

the person knows are derived from a violation of (sections 7 

through 19 and 22 through 74]. 

(4) A person may not purposely or knowingly conduct a 

financial transaction involving proceeds that the person 

knows are derived from a violation of {sections 7 through 19 

and 22 through 74J if the transaction is designed in whole 

or in part to conceal or disguise the nature, location, 

source, ownership, or control of the proceeds the person 

knows are derived from a violation of (sections 7 through 19 

and 22 through 74) or to avoid a transaction reporting 

requirement under state or federal law. 

(5) A person who violates this section is guilty of a 

crime and upon conviction may be imprisoned for not more 

than 10 years, fined not more than $100,000, or both. 

NEW SECTION Section 26. Second or subsequent offenses 

penalties. (1) A person convicted of a second or 

subsequent offense under [sections 7 through 19 and 22 
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through 74) may be imprisoned for a term not exceeding two 

times the term otherwise authorized and fined an amount not 

exceeding two times the fine otherwise authorized. 

(2) For purposes of this section, an offense is 

considered a second or subsequent offense if before 

conviction of the offense, the offender has at any time been 

convicted under {sections 7 through 19 and 22 through 74] or 

under any statute of the United States or of any state 

relating to narcotic drugs, marijuana, stimulants, 

depressants, or hallucinogenic substances and judgment of 

that conviction has become final. 

(3) This section does not apply to a second or 

subsequent offense under 45-9-102, [section 22(2), 23(1J, or 

24). 

NEW SECTION. Section 27. Conditional discharge for 

possession as first offense. 11) Whenever an individual who 

has not been convicted within the past 10 years of any 

offense under [sections 7 through 19 and 22 through 74] or 

under any statute of the United States or of any state 

relating to narcotic drugs, marijuana, stimulants, 

depressants, or hallucinogenic substances tenders a plea of 

admission, guilty. no contest. nolo contendere, or similar 

plea to a charge of possession of a cont1·olled substance 

under 45-9-102 or is found guilty of that charge, the court, 

without entering a judgment of conviction and with the 
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consent of the accused, may defer further proceedings and 

place that individual on probation upon terms and conditions 

that must include attendance and successful completion of an 

education program or in the case of a drug dependent 

individual, of a treatment and rehabilitation program. 

(2) Upon violation of a term or condition, the court 

may enter a judgment of conviction and proceed as otherwise 

provided. Upon fulfillment of the terms and conditions, the 

court shall discharge the individual and dismiss the 

proceedings against that individual. A nonpublic record of 

the dismissal must be retained by the department of justice 

solely for the purpose of use by the courts in determining 

whether, in later proceedings, the individual qualifies 

under this section. 

(3) Discharge and dismissal under this section is 

without adjudication of guilt and is not a conviction for 

purposes of this section or for purposes of employment, 

civil rights, or any statute, regulation, license, 

questionnaire, or any other public or private purpose, but 

not including additional penalties imposed for second or 

subsequent convictions or the setting of bail. Discharge and 

dismissal restores the individual, in the contemplation of 

the law, to the status occupied before the arrest, 

indictment, or information. The individual may not be held 

thereafter under any law to be guilty of perjury or 
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otherwise giving a false statement by reason of failure to 

recite or acknowledge that arrest, indictment or 

information, or trial in response to an inquiry made of that 

individual for any purpose. Discharge and dismissal undec 

this section may occur only once with respect to an 

individual. 

NEW SECTION. Section 28. Treatment option for 

violation. If an individual is adjudicated guilty of a 

violation of [sections 7 through 19 and 22 through 74) for 

which the individual is eligible for probation, the court 

may impose a sentence authorized by {sections 7 through 19 

and 22 through 74), may place the individual on probation as 

authorized by this section, or may impose a combination of a 

sentence and probation as authorized by this section. The 

court~ with the consent of the individual and with the 

consent of a treatment facility having inpatient or 

outpatient programs for the treatment of drug dependent 

individuals, may place the individual, if found by the court 

to be in need of treatment, on probation upon terms and 

conditions, including participation in a treatment program 

of the facility. The court shall order treatment for the 

period the treatment facility considers necessary. Treatment 

or a combination of a sentence and probation including 

treatment may not exceed the maximum sentence allowable 

unless the convicted individual consents to continued 

-38- SB 300 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0300/02 

treatment. Upon violation of a term or condition, including 

failure to participate in the treatment program, the court 

may revoke the probation and proceed as otherwise provided. 

Upon fulfillment of the terms and conditions, including 

attendance and successful completion of the treatment 

program, the court shall terminate the probation. 

NEW SECTION. Section 29. Assessaent for education and 

treataent -- appropriation of 110ney. 11) A person convicted 

of a violation of {sections 7 through 19 and 22 through 74] 

and each individual placed on probation under [section 27] 

must be assessed for each offense a sum of not less than 

$500 and not more than $3,000. The assessment is in addition 

to and not in lieu of any fine, restitution, other 

assessment, or forfeiture authorized or required by law. 

( 2) The assessment provided for in this section must be 

collected as provided for collection of fines and must be 

forwarded to the department of justice as provided in 

subsection (3). 

(3) Money collected under this section must be 

forwarded to the department of justice for deposit in a drug 

abuse education and treatment account in the state special 

revenue fund. Money in the account is statutorily 

appropriated as provided in 17-7-502. 

(4) The department of justice shall administer 

expenditure9 from the account. Expenditures may be made only 
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f~r drug abuse education, prevention, and treatment 

services. Money from the fund may not supplant other local, 

state, or federal funds. 

NEW SECTION. Section 30. Penalties under other laws. 

Penalties imposed for violation of (sections 7 through 19 

and 22 through 74] and civil remedies provided under 

[sections 7 through 19 and 22 through 74] are in addition 

to, and not in lieu of, any civil remedy, administrative 

penalty, or sanction otherwise provided by law. 

NEW SECTION. Section 31. Bar to prosecution. If a 

violation of [sections 7 through 19 and 22 through 74 J is a 

violation of a federal law or the law of another state, a 

conviction or acquittal under federal law or the law of 

another state for the same act is a bar to prosecution in 

this state. 

NEW SECTION. Section 32. Powers of enforcement 

personnel. An officer or employee of the department of 

justice designated by the attorney general may: 

11) carry firearms in the performance of the officer•s 

or employee 1 s official duties; 

(2) execute and serve search warrants, arrest warrants, 

administrative inspection warrants, subpoenas, and summonses 

issued under the authority of this state; 

(3} make ~rrests without warrant for an offense under 

(sections 7 through 19 and 22 through 74] committed in the 
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officer's or employee's presence or if the officer or 

employee has probable cause to believe that the individual 

to be arrested has comn.itted or is committing a violation of 

[sections 7 through 19 and 22 through 141 that may 

constitute a felony: 

(4) make seizures of property pursuant to (sections 7 

through 19 and 22 through 74); and 

(S) perform other law enforcement duties the attorney 

general assigns. 

NEW SECTION. Section 33. Adainistrative inspections 

and warrants. (1) In this section, "controlled premises" 

means: 

(a) places where persons registered or exempted from 

registration requirements under {sections 7 through 19 and 

22 through 74] are required to keep records; and 

(b) places, including factories, warehouses, 

establishments, and conveyances in which persons registered 

or exempted from registration requirements under [sections 7 

through 19 and 22 through 74] are permitted to hold, 

manufacture, compound, process, sell, deliver, or otherwise 

dispose of a controlled substance. 

(2) The procedure for issuance and execution of 

administrative inspection warrants is as follows: 

(a) A district court judge within the judge's 

jurisdiction and upon proper oath or affirmation showing 
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probable cause may issue warrants to conduct administrative 

inspections of controlled premises authorized by {sections 7 

through 19 and 22 through 74] or rules adopted under 

[sections 7 through 19 and 22 through 74} and to conduct 

seizures of property appropriate to the inspections. For the 

purpose of issuance of an administrative inspection warrant, 

probable cause exists upon showing a valid public interest 

in the effective enforcement of [sections 7 through 19 and 

22 through 74) or rules adopted under (sections 7 through 19 

and 22 through 74) sufficient to justify administrative 

inspection of the area, premises, building, or conveyance in 

the circumstances specified in the application for the 

warrant. 

{b) A warrant may issue only upon an affidavit of a 

designated officer or employee having knowledge of the facts 

alleged, sworn to before the judge, and establishing the 

grounds for issuing the warrant. If the judge is satisfied 

that grounds for the application exist or that there is 

probable cause to believe they exist, the judge shall issue 

a warrant identifying the area, premises, building, or 

conveyance to be inspected, the purpose of the inspection, 

and, if appropriate, the type of property to be inspected, 

if any. The warrant must: 

{i) state the grounds for its issuance and the name of 

each individual whose affidavit has been taken in support 
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thereof1 

(ii) be directed to an individual authorized by (section 

32] to execute it: 

(iii) command the individual to whom it is directed to 

inspect the area, premises, building, or conveyance 

identified for the purpose specified and, if appropriate, 

direct the seizure of the property specified; 

tiv) identify the item or types of property to be 

sei~ed, if any: and 

(VJ direct that it be served during normal business 

hours and designate the judge to whom it must be returned. 

(c) A warrant issued pursuant to this section must be 

executed and returned within 10 days after its date unless, 

upon a showing of a need for additional time, the judge 

orders otherwise. If property is seized pursuant to a 

warrant, a copy must be given to the person from whom or 

from whose premises the property is taken, together with a 

receipt for the property taken. The return of the warrant 

must be made promptly, accompanied by a written inventory of 

any property taken. The inventory must be made in the 

presence of the individual executing the warrant and of the 

person from whose possession or premises the property is 

being taken, if present, or in the presence of at least one 

credible individual other than the individual executing the 

warrant. A copy of the inventory must be delivered to the 
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person from whom or from whose premises the property was 

taken and to the applicant for the warrant. 

(d) The judge who has issued a warrant shall attach to 

the warrant a copy of the return and all papers returnable 

in connection with the warrant and file them with the clerk 

of court in the judicial district in which the inspection 

was made. 

(3) The department of justice may make administrative 

inspections of controlled premises in accordance with the 

following provisions: 

(a) If authorized by an administrative inspection 

warrant issued pursuant to subsection (2), an officer or 

employee designated by the attorney general, upon presenting 

the warrant and appropriate credentials to the owner, 

operator, or agent in charge, may enter controlled premises 

for the purpose of conducting an administrative inspection. 

fb) If authorized by an administrative inspection 

warrant, an officer or employee designated by the attorney 

general may: 

(i) inspect and copy records required to be kept by 

!sections 7 through 19 and 22 through 74]; 

(ii) inspect, within reasonable limits and in a 

reasonable manner, controlled premises and all pertinent 

equipment, finished and unfinished material, containers and 

labeling found therein, and, except as provided in 
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subsection (J)(d), all other things therein, including 

records, files, papers, processes, controls, and facilities 

bearing on violation of [sections 7 through 19 and 22 

through 74]: and 

(iii) inventory any stock of a controlled substance 

therein and obtain samples thereof. 

(c) This section 

without a warrant of 

does 

books 

not 

and 

prevent 

records 

the inspection 

pursuant to an 

administrative warrant issued in accordance with subsection 

(2) nor does it prevent entries 

inspections, including seizures of 

warrant: 

and administrative 

property, without a 

(i) if the owner, operator, or agent in charge of the 

controlled premises consents; 

(ii) in situations presenting imminent danger to health 

or safety; 

(iii) in situations involving inspection of conveyances 

if there is reasonable cause to believe that the mobility of 

the conveyance makes it impracticable to obtain a warrant; 

(iv) in an emergency or other exceptional circumstance 

in which time or opportunity to apply for a warrant is 

lacking; or 

(v) in all other situations in which a warrant is not 

constitutionally required. 

(d) An inspection authorized by this section may not 
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extend to financial data, sales data, other than shipment 

data, or pricing data unless the owner, operator, or agent 

in charge of the controlled premises consents in writing. AN 

INSPECTION AUTHORIZED BY THIS SECTION MAY NOT EXTEND TO 

COMMUNICATIONS BETWEEN A PHARMACIST AND HIS PATIENT 

INVOLVING DRUG USE COUNSELING EXCEPT AS MAY BE DISCLOSED 

UNDER 50-16-535 AND 50-16-536. 

NEW SECTION. Section 34. Injunctions. (1) A district 

court has jurisdiction to restrain or enjoin violations of 

[sections 7 through 19 and 22 through 74]. 

(2) The defendant may demand trial by jury for an 

alleged violation of an injunction or restraining order 

under this section. 

NEW SECTION. Section 35. Cooperative arrangements and 

confidentiality. (1) The department of justice shall 

cooperate with federal and other state agencies in 

discharging that department's responsibilities concerning 

traffic in controlled substances and in suppressing the 

abuse of controlled substances. To this end, the department 

of justice may: 

(a} arrange for the exchange of information among 

governmental officials concerning the use and abuse of 

controlled substances: 

(b) coordinate and cooperate in training programs 

concerning controlled substance law enforcement at local and 
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state levels: 

(C) cooperate with the drug enforcement administration 

by establishing a centralized unit to accept, catalog, file, 

and collect statistics, including records of drug-dependent 

persons and other controlled substance law offenders within 

this state, and make information available for federal, 

state, and local law enforcement purposes but may not 

furnish the name or identity of a patient or research 

subject whose identity could not be obtained under 

subsection (3): and 

(d) conduct programs of eradication aimed at destroying 

wild growth or unlawful propagation of plant species from 

which controlled substances may be extracted. 

(2) Results, information, and evidence re~eived from 

the drug enforcement administration relating to the 

regulatory functions of (sections 7 through 19 and 22 

through 74], including results of inspections conducted by 

it, may be relied and acted upon by the department of 

justice in the exercise of its regulatory functicns under 

[sections 7 through 19 and 22 through 74). 

(3) A practitionec engaged in medical practice or 

research is not required or compelled to furnish the name or 

identity of a patient or research subject to the depactment 

of justice, nor may the practitioner be compelled in any 

state or local civil, criminal, administrative, legislative, 
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or other proceeding to furnish the name or identity of an 

individual that the practitioner is obligated to keep 

confidential. 

NEW SECTION. Section 36. Pleadings -- presumptions 

liabilities. (1) It is not necessary for the state to negate 

any exemption or exception in [sections 7 through 19 and 22 

through 74} in any complaint, information, indictment, or 

other pleading or in any trial, hearing, or other proceeding 

under {sections 7 through 19 and 22 through 74). 

(2) A person is not presumed to be the holder of an 

appropriate registration or order form 

{sections 7 through 19 and 22 through 74). 

issued under 

(3) [Sections 7 through 19 and 22 through 74) do not 

impose civil or criminal liability on any authorized state, 

county, or municipal officer engaged in the lawful 

administration or enforcement of lsections 7 through 19 and 

22 through 74 J. 

NEW SECTION. Section 37. Judicial review. Final 

determinations, findings, and conclusions of the department 

of just ice under I sections 7 through 19 and 22 through 74 I 

are subject to judicial review under the Montana 

Administrative Procedure Act. 

NEW SECTION. Section 38. Continuing criminal 

enterprise civil action. (1) The de~rtment of justice 

may maintain a civil action against a person who violates 
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{section 24) to obtain a judgment for damages in an amount 

equal to three times the gross income and the value of 

assets acquired directly or indirectly by the person by 

reason of violation of (section 24), together with costs 

incur[ed for resources and 

investigation and prosecution of 

which liability was established. 

personnel used 

the proceedings 

in the 

through 

(2) The standard of proof in actions brought under this 

section is a preponderance of the evidence. 

NEW SECTION. Section 39. Statute of li•itations. A 

civil action under [sections 7 through 19 and 22 through 74) 

must be commenced within 7 years after the claim for relief 

became known or should have become known, excluding any time 

during which a party is out of the state or in confinement 

or during which criminal proceedings relating to a party are 

in progress. 

Section 40. Section 50-32-101, MCA, is amended to read: 

•s0-32-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Administer" means tfte--~iree~--app¼ieatien--ef-a 

dangeroas-drtt~ to apply a controlled substance, whether by 

injection, inhalation, ingestion, or any other means, 

directly to the body of a patient or research subject by: 

(a) a practitioner tor, in the practitioner's presence, 

by his ~ractitioner's authorized agentt; or 
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(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

ti+--uA9entA--means--an--aatherime~--persen--wfte-aets-en 

heha¼f--ef--er--at--the---diree~ion---o£---a---mantt£aetarerr 

d±stribttter7--er--dispenser.-¼t-does-~et-tnelade-a-eoui.on-er 

contract-carrier,-pttblic-warehoaseftlaft7-er--emp¼eyee--0£--the 

carrier-or-warehouseman-;-

t37ill "Board" means the board of pharmacy provided for 

in 2-1~-1843. 

t•t--•Burea~•-means-the-drug-enfo~eemen~-administra~¼on7 

Hnited--States--aepartment--of--jHstiee,--or--its--stteeessoP 

ageney-;-

(3) "Controlled substance" means a drug, substance, or 

immediate precursor listed in Schedules I through Vin Title 

50,_chapter 32, part 2. 

( 4) (a) "Controlled substance analog" means a substance 

the chemical structure of which is substantially similar to 

the chemical structure of a controlled substance listed in 

or added to Scheduler or Schedule II and: 

(i) that has a stimulant, depressant, or hallucinogenic 

effect on the central nervous system substantially similar 

to the stimulant, depressant, or hallucinogenic effect on 

the central nervous system of a controlled substance 

included in Schedule I or Schedule II; or 

(ii) with respect to a particular individual_~ that the 
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individual represents or intends to have a stimulant, 

depressant, or hallucinogenic effect on the central nervous 

system of a controlled substance included in Schedule I or 

Schedule II. 

(b) The term does not include: 

(i) a controlled substance; 

(ii) a substance for which there is an approved new drug 

application: 

(iii) a substance with respect to which an exemption is 

in effect for investiqational use by a particular person 

under section ~05 of the federal Food, Drug, and Cosmetic 

Act, 21 u.s.c. 355, to the extent that conduct with respect 

to the substance is permitted by the exemption; or 

(iv) any substance to the extent not intended for human 

consumption before an exemption takes effect with respect to 

the substance. 

f5t--ueettnterfe±t--substanee•--meens--a--dangeroas--drttg 

wh±eh---or--the--eentainer--or--¼abeiin~--of--w"±eh--withottt 

atttheriEation-bears-the--trademark7--trade--name7--or--other 

±dentifying-mar~7-tmpr±nt,-naraber,-or-deviee-er-~ny-½±~eness 

thereof--0E--a-manttfaeturer7-distr±butor,-or-dispenser-otrter 

then-the-person-who-in-faet--lftanttfaetttred7--d±str±bttted,--or 

d±spensed-~he-~rugT 

t6t--ueangerous---drtt~~--means--a--dra9,--sttbstanee,--or 

ilftffled±ate-pr~earsor-in-Sehedttles-¼-tftrettgh-V-hereina£ter-set 
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forth~ 

tTtill. "Deliver" or--•de¼±Yery• means the---ae-tua:l1 

eonstrttetive,-o~-attempted to transfer a substance, actually 

or constructively, from one person to another of-a-Mngereas 

drttg, whether or not there is an agency relationship. 

t8till "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

t9till "Dispense'' means to deliver a dangerons--dru9 

controlled substance 

research subject by 

to an ultimate user, patient, or 

or pursuant to the lawful order of a 

practitioner, including the prescribing, administering, 

packaging, labeling, or compounding necessary to prepare the 

drag substance for that delivery. 

tT8tffi "Dispenser" means a practitioner who dispenses. 

tiitill "Distribute" means to deliver other than by 

administering or dispensing a cian.tJer-otts--dr■ tUJ controlled 

substance. 

t¼iti!.!!l. uoistributor" means a person who distributes. 

tt'3t il!l (a) "Drug ti means : 

(i) a substance recognized as a drug in the official 

United States PharmacopoeiafL National FormularyL the 

official Homeopathic Pharmacopoeia of the United States, or 

arty~ supplement to ¼t either of them; 

(ii) a substance intended for use in the diagnosis, 

cure, mitigation, treatment, or prevention of disease in man 
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individuals or animals; 

(iii) a substance~ tother than foodtL intended to affect 

the structure or any ~ function of the body of m.an 

individuals or animals: and 

(iv) a substance intended for use as a component of any 

an article specified in l!!.l(a)(i), i!!.l(a)(ii), or 

l!!.l(a)(iii) of-this-snbsection. 

(b) •&rttg• The term does not include a device or its 

components, parts, or accessories. 

(12) "Drug enforcement administration" means the drug 

enforcement administration of the United States department 

of justice or its successor agency. 

t¼4t-•Hashish•,-as-disC¼ngttisheft-irom--mari;ttana7--means 

Cfte--meehaniea¼¼y-preee~sed-or-extToeted-p¼ant-materia¼-that 

eontains-tetrahydroeannabino¼-t~Het-and-¼9-eempe~ed-ei-~e~tn 

Ere■-~he-eannahie-p¼an~~ 

t¼5tilll "Immediate precursor" means a substance~ 

ill whieh that the board £inas has found to be and has 

by rule des¼~na~es-as-bein9 designated to be the principal 

compound eommen¼y usedL or produced primarily for useL an~ 

whieh--is--an-illlftled¼ate-ehemiee¼-intermed±ary-tt~ed-er-½ikeiy 

eo--be--used in the manufacture of a dan9erotts---drtt9, 

controlled substance; 

(b) that is an immediate chemical intermediary used or 

likely to be used in the manufacture of the controlled 
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to prevent, 

controlled 

1.!..!l "I some r" means an o.e_tical isomer 1 but in 

45-9-101(2J(b)(ii). 50-32-2 22 illJ.!.l and (l)(hh), 

50-32-224(l)(d), and subsection (17)(e) of this section, the 

term includes a geometric isomer; in 50-32-222(l)(h) and 

(l}[pp) and 50-32-229(l)(c), the term includes a positional 

isomer; and in 50-32-222(l)(ii) and (3) and 50-32-226(1), 

the term includes a positional or geometrical isomer. 

tl6t~ (a) "Manufacture" means the---pred~etion, 

preparet½on,--prepegatten7 ---eempettnding7 ---eenvereion7 ---or 

proeeeetn~--eE--e-daft9erotts-drtt9-e±ther to produce, prepare, 

propagate, compound, convert, or process a controlled 

substance, directly or indirectlyL by extraction from 

substances of natural origin, independentiy--by--means--0£ 

chemical synthesis, or by a combination of extraction and 

chemical synthesis and includes any packaging or repackaging 

of the drttq substance or labeling or relabeling of its 

container. 

(b) •Manttfaetttreu The term does not include the 

preparationL or compounding, packaging, repackaging, 

labeling, or relabeling of a dangerous-drn9-by-an-±ndi•idtta¼ 

for-hi9-own-H~e-or-the-preperation,-eompottnding,--paeka9in97 

-54- SB 300 



l 

2 

J 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0300/02 

or-¼abe¼ing-ef-a-dangereus-drag controlled substance; 

(i) by a practitioner as an incident to his the 

practitioner 1 s administecing or dispensing of a dan9erotts 

drug controlled substance in the course 

practitioner's professional practicej or 

of his the 

(ii) by a practitionerL or his the practitioner's 

authorized agent under h¼s the practitioner's supervisionL 

for the purpose ofL or as an incident toL research, 

teaching, or chemical analysis and not for sale. 

tiYt(l6) (a) "Marijuana tmerihaanat" means all parts of 

the plant met~r±a¼--~reffl--the--genos cannabis eonta±nin9 

~e~raftyftroeannab¼nc¼-t~Het-or-seeds-of-the-9enHs-e~r,ab¼e--0£ 

ger■ina~ien whether growing or not: its seeds; the resin 

extracted from any part of the plant; and any compound, 

salt, derivative, mixture, or preparation of the plant or 

its seeds or resin. 

(b) The term does not include the mature stalks of the 

plant; fiber produced from the stalks: oil or cake made from 

the seeds of the plant: any other compound, salt, 

derivative, mixturer or preparation of the mature stalks, 

except resin extracted from the mature stalks; fiber, oil, 

or cake; or the sterilized seed of the plant that is 

incapable of germination. 

f:l:Btill.l "Narcotic drug" means any of the following, 

whether-ptodtteed-dtrectiy-o~-t"dtreet¼y-ey--ext~aetto"--£rem 
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sttbstanees--of--ve~etab¼e--erig¼n,-¼nde~ndent¼y-by-means-or 

ehea¼cal-synthesis,-o~-ey-a-comb¼natton--of--extractien--and 

ehem¼ea¼-synthesis however manufactured: 

(a) opium and--op¼ate--and--any--salt,-eompettnd, opium 

derivative, or--preparatien--0£--epittm--or--epiate and any 

derivative of either, including their salts, isomers, and 

salts of isomers,; 

tbt--any--sa¼t7---eompo~ftd7---isomer,---de~ivative,---er 

preparatie"---thereor--whieh--is--ehemica½¼y--eqttiva¼ent--er 

identtea¼-with-afty-e£-~he-drttgs-rererred-to--in--t¼8ttat--eE 

thts--seetion, but not tne½ttdtng-Che isoquinoline alkaloids 

of opium; 

lb) synthetic opiate and any derivative of synthetic 

opiate, including their isomers, esters, ethers, salt~ and 

salts of isomers, esters, and ethers; 

(c} epittm poppy straw and concentrate of poppy straw; 

er 

(d) coca leavesL and-any-sa¼t7-compettnd,-derivative7-er 

preparatieft--0£--eeea-¼ea¥es-and-any-sa¼t,-eompottnd7-isemer7 

derivatiYe7--or--preparation--thereot--which--is--ehemiea¼¼y 

eqni¥a¼ent-or-identieai-with-any-of--these--drttgs7--bttt--net 

ine¼ttding--deeoeainized-eoca-iea•es-or-e~tractions-of except 

coca leaves from which do-not-contain cocaineL or ecgonineL 

and derivatives of ecgonine or their salts have been 

removedi 
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(e) cocaine or any salt, isomer, or salt of isomer of 

cocaine; 

(f) cocaine base; 

(g) ecgonine or any derivative, salt, i~Q!l~G or salt 

of isomer of ecgonine; or 

(h) a compound, mixture, or preparation containing any 

quantity of a substance listed in this subsection (17). 

t~9t(l8) (a) "OpiateR means any-drttg a substance having 

an addiction-forming or addiction-sustaining liability 

similar to morphine or being capable of conversion into a 

drug having addiction-forming or addiction-sustaining 

liability. The term includes opium, opium derivatives, and 

synthetic opiates. 

ill ½~ The term does not include, unless specifically 

desi~naeed scheduled as a d8ft9ere~s--d~~g--ttftder controlled 

substance pursuant to 50-32-202, the dextrorotatory isomer 

of 3-methoxy-n-methylmorphinan and its salts 

(dextromethorphan)~-ft-does-±ne¼ade-iee but does include the 

racemic and levorotatory forms of dextromethorphan. 

ti8ti!2l "Opium poppy" means the plant of the species 

papaver somniferum i ~·• except its seeds. 

tilt@.l "Person• means an individual, corporation, 

government or governmental subdivision or agency, business 

trust, estate, trust, partnership, association, joint 

venture~ or any other legal or commercial entity. 
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tZitiill 11 Poppy straw 11 means all parts, except the 

seeds, of the opium poppy after mowing. 

ti!3t1.1ll 11 Practitioner" means~ 

tat a physician, dentist, veterinarian, scientific 

investigator, pharmacist, pharmacy, hospital, or other 

person licensed, registered, or otherwise permitted, by this 

state, to distribute, dispense, or conduct research with 

respect toL or-to administer, or use in teaching or chemical 

analysis a dangeron9-drtt~ controlled substance in the course 

of professional practice or research in-ehis-stete~-end 

tbt--a---pharmaey---or---other---instittttion---licen9ed, 

registered7--or-etherwise-permitted-to-distribttee,-dispense, 

or-eondttet-researeh-with--respeet--to--or--to--administer--e 

aangerotts--drttg--in--the--eoarse-o!-proressional-preetiee-or 

teseareh-in-this-seate. 

fi4t-~he-term-•preserip~ion•-is-given-the-meeni:ng-it-has 

±n-31-T-r8r, 

t%5tilll 11 Prodaet±on•--i:nelades "Produce• means the 

manttraet~re, manufacturing of a controlled substance and the 

planting, ett¼ti:~ation cultivating, growing, or harvesting of 

a plant from which a controlled substance or-drttg-rego½ated 

ttnder-the-previeions-0£-this-ehepter is derived. 

tX6tJ.l!l "State", when-appl.ied-to-a-pnrt means a state 

of the United States, i"eiadee--8~y--state,--distri:et, 

eommonwea¼th the District of Columbia, the Commonwealth of 
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Puerto Rico,~ territory, or insular possession theree£y 

and-any-area subject to the ¼egai-attthority jurisdiction of 

the United States e~-Affleriea. 

tiitilll nultimate user" means a-persoft an individual 

who lawfully possesses a dangerotts-drtt~-ror--his controlled 

substance for the individual's own use or for the use of a 

member of his the individual's household or for 

administering to an animal owned by him the individual or by 

a member of hi-s the individual's household." 

Section 41. Section 50-32-105, MCA, is amended to read: 

•50-32-105. Board to conduct educational programs. (1) 

The board shall carry out educational programs de::;i,gned to 

prevent and deter misuse and abuse of dangerott~-drags 

controlled substances4 

{2) In connection with these programs, tt the board 

may: 

(a) promote better recognition of the problems of 

misuse and abuse of dangereas-erttg~ controlled substances 

within the regulated industry and among interested groups 

and organizations; 

(b) assist the regulated industry dnd interested groups 

and organizations in contributing to the reduction of misuse 

and abuse of ftangerous-drtt9s controlled substances; 

(c) consult with interested groups and organizations to 

aid them in solving administrative and organizational 
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evaluate procedures, projects, techniques, and 

conducted or proposed as part of educational 

on misuse and abuse of da~~~ro~s-drttgs controlled 

substances; 

te} disseminate the results of research on misuse and 

abuse of dangeretts-drttgs controlled substances to promote a 

better public understanding of what problems exist and what 

can be done to eombat alleviate them; and 

(f} assist in the education and training of state and 

local law enforcement officials in their efforts to control 

misuse and abuse of dan9erotts-~rtt9s controlled ~~hsta~ces.• 

Section 42. Section 50-32-106, MCA, is amended to read: 

•so-32-106. Board to encourage research. (1) The board 

shall encourage research on misuse and abuse of daft~erotts 

drttgs controlled substances. 

(2) In connection with the research and in furtherance 

of the enforcement of this chapter, it the board may: 

(a) establish methods to assess accurately the effects 

of dangerotts--drttgs controlled substances and identify and 

characterize those with potential for abuse; 

(b) make studies and undertake programs of research to: 

(i} develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the 

enforcement of this chapter; 
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(ii) determine patterns of misuse and abuse of dangerotts 

~rugs controlled substances and the social effects thereof; 

and 

( iii ) improve methods for preventing, predicting, 

understanding, and dealing with the misuse and abuse of 

dangeroas-drags controlled substances; and 

(C) request that the department to enter into contracts 

with public agencies, institutions of higher education, and 

private organizations or individuals for the purpose of 

conducting research, demonstrations, or special projects 

whieh that bear directly on misuse and abuse of dangere~s 

drttgs controlled substances. 

(3) The board may authorize persons engaged in research 

on the use and effects of dangere~s--ftrttgs controlled 

substances to withhold the nam~s and other identifying 

characteristics of individuals who are the subjects of the 

research. Persons A ~rson who obtain obtains this 

authorization are is not compelled in any civil, criminal, 

administrative, legislative, or other proceeding to identify 

the individuals who are the subjects of research for which 

the authorization was obtained. 

(4) The board may authorize the possession and 

distribution of dangeretts--drttgs controlled substances by 

persons engaged in research. Persons ~erson who obeai:n 

obtains this authorization a~@ is exempt from state 
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prosecution for possession and distribution of dangerous 

drttgs controlled substances to th~ extent of the 

authorization." 

Section 43. Section 50-32-201, MCA, is amended to read: 

•so-32-201. 8enera¼-er±~er±a-~e-be-eens±dered Authority 

to control. (1) The board shall administer [sections 7 

!hrough 19 and 22 through 74) and, pursuant to the Montana 

Administrative Procedure Act~--~c!Y- ~dd substances to or 

delete or reschedule substances listed in 50-32-222L 

50-32-224, 50-32-226, 50-32-229, or 50-32-232. 

ill In making a determination regarding a drt19 

substance, the board shall consider the following: 

f½tfil the actual or relative potential for abuse: 

titill the scientific evidence of its pharmacological 

effect, if known; 

t3t1.£1. the state of current 

regarding the drag substance; 

scientific knowledge 

t4ti£1 the history and current pattern of abuse; 

t5t~ the scope, duration, and significance of abuse; 

t6till the risk to the public health; 

Htl9.l the potential of the Crttq substance to produce 

psychic or physiological dependence liability; and 

t8tfil whether the erttg substance is an immediate 

precursor of a drng-a½ready controlled 

substance. 
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{3) The board may consider findings of the federal food 

and drug administration or the drug enforcement 

administration as prima facie evidence relating to one or 

more of the determinative factors." 

Section 44. Section 50-32-202, MCA, is amended to read: 

•s0-32-202. Designation of drttg substance as danqeretts 

drug controlled substance. i!l Afte[ considering the factors 

enumerated in 50-32-201, the board shall make findings with 

respect ~hereto, to them and if-it-~i"d~-~he-drug-has-a 

potentia¼--fer--a&ose7--it--sha¼¼--designa~e--stteh--drttg---a 

daftgeroas--dr~g--in--the--unner--aet--Eerth--in-t:,~-Men~ana 

Administrative--Proeedure--Aet adopt and publish a rule 

controlling the substance upon finding ~he substance has a 

potential for abuse. 

(2) The board, without regard to the findings required 

by 50-32-221, 50-32-223, 50-32-225, 50-l2-228, and 50-32-231 

or subsection ill of this section or the E_rocedures 

prescribed by 50-32-201 and this section, may add an 

immediate precursor to the same schedule in which the 

controlled substance of which it is an immediate precursor 

is included in any other schedule. If the board designates a 

substance as an immediate precursor, substances that are 

precursors of the controlled precursor are not subject to 

control solely because they are precursors of the controlled 

2rec~~sor," 
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Section 45. Section 50-32-203, MCA, is amended to read: 

"50-32-203. Effect of rescheduling under federal law. 

ill If 8ny-dr~g a substance is designated, rescheduled, or 

deleted as a ucontrolled substancen under federal law 8nd 

notiee-thereo£-is--9iven--to--the--board, the board shall 

similarly centre¼ treat the drtt~ substance under this 

chapter after the expiration of 30 days from the date of 

publication in the federal register of a final order 

designating a-drttg the substance as a •controlled substance# 

or rescheduling or deleting 8-drttg the substance or from the 

date of issuance of an order of temporary scheduling under 

section 508 of the federal Dangerous Drug Diversion Control 

Act of 1984 (21 u.s.c. 8ll(h)), unless; within that the 

30-day period, the board or an interested party objects to 

ine¼ttsion;-resehedttling,-er-de½etion the treatment of the 

substance. ¼n--that-ease,-the-board-sh8½¼-eattse-the-reasens 

£or-objection-to-be--pttb¼ished--and--af£ord--a¼¼--interested 

parties-an-opportttn¼ty-to-be-heard.-At-the-eonc¼ttsion-0£-the 

hearing,--the--eepartment-sha¼¼-pttbiish-the-bo8rdis-deeision 

whieh-sha¼¼-be-£ina¼-ttn¼ess-8¼tered-therea£ter-by-the--eoard 

or--by--statttte•-Spon-pubiieation-of-ob;ee~ion-~o-ine¼usicnr 

resehedtt¼in9,-or-de¼etion-ttnder-this-ehapter-~y--the--bo8rd7 

eontroi--ttftder--th¼s--ehapter--is--stayed--Dntil-the-boardis 

deeision-is-pttb¼ished• If no objection is made, the board 

shall adopt and publish, without making the determinations 
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or findings required by 50-32-201 and 50-32-202 or 

50-32-221, 50-32-223, 50-32-225, 50-32-228, or 50-32-231, a 

final rule scheduling the substance. If an objection is 

made, the board shall make a determination with respect to 

the treatment of the substance as provided by 50-32-201 and 

50-32-202. Upon receipt of an objection to the treatment by 

the board, the board shall publish notice of the receipt of 

the objection, and action by the board under this chapter is 

stayed until the board adopts a rule as provided by 

50-32-202. 

(2) The board, by rule and without regard to the 

requirements of 50-32-201, may include a substance in 

Schedule I, whether or not the substance is substantially 

similar to a controlled substance included in Schedule I or 

Schedule II, if the board finds that scheduling of the 

substance on an emergency basis is necessary to avoid an 

imminent hazard to the public safety and the substance is 

not in any other schedule or no exemption or approval is in 

effect for the substance under section 505 of the federal 

Food, Drug, and Cosmetic Act (21 U.S.C. 355). Upon receipt 

o~ notice under [section 60], tDe board shall initiate 

scheduling_ of the controlled substance analog on an 

emergency basis pursuant to this subsection. The scheduling 

of a substance under this subsection expires 1 year after 

the adoption of the scheduling rule. With respect to the 
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finding of an imminent hazard to the public safety, the 

board shall consider whether the substance has been 

scheduled on a temporary basis under federal law or factors 

set forth ~n 50-32-201(2){d) through {2)(f) and may also 

consider clandestine importation, manufacture.!. or 

distribution and, if available, information concerning the 

other factors set forth in 50-32-201(2). A rule may not be 

adopted under this subsection until the board initiates a 

rulemaking proceeding under 50-32-201 with respect to the 

substance. A rule adopted under this subsection lapses upon 

the conclusion of the rulemaking proceeding initiated under 

50-32-201 with respect to the substance. 

(3) Authority of the board to control under this 

section does not extend to distilled spirits, wine, malt 

beverages, or tobacco." 

Section 46. Section 50-32-206, MCA, is amended to read: 

•s0-32-206. Hse----of----names---et---schedttled---drttgs 

Nomenclature. The dangerous--drttgs controlled substances 

listed in or ~e-ee-¼iAeed--in added to the schedules in 

50-32-222, 50-32-224, 50-32-226, 50-32-229, and 50-32-232 

are inelttded listed or added by wha~ever ~ official, 

common, usual, chemical, or trade name des~g~ated used." 

Section 47. Section 50-32-207, MCA, is amended to read: 

•50-32-207. Order forms fo~--drtt9s-±"-Sehe~tt¼es-t-and 

½½. Ba"ge~oos--drtt9s--in--Sehedtt¼e9--l--and--ll--she¼½---be 
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diatrih~ted--by--a--re~¼s~rant A registrant may distribute a 

substance included in Schedule I or Schedule II to another 

registrant only pttrsttant--to by means of an order form. 

Compliance with the-prev¼s¼ons--of federal law respecting 

order forms ~hail-be-deemed constitutes compliance with this 

section ttn¼ess--tfte-board-prescribes-pttrtiettlar-ferms-te-be 

ttsed:." 

Section 48. Section 50-32-208, MCA, is amended to read: 

•so-32-208. Preseriptien-and-medieal--reqtt¼rements--for 

seheftttied--drugs------pena¼ty Pre~criptions. jl} As used in 

this section, "medical treatment" includes dispensing or 

administerin_g_ a narcotic dru_g_ for pain, including 

intractable pain. 

(2) A person may dispense a contrc.•lled substance only 

as provided in this section. 

f¼till No-~angerons-dr~g Except when dispensed directly 

by a practitioner, other than a pharmacy, to an ultimate 

user~ substance inclu__Q_~d in Schedule II may ~ be 

dispensed without the written prescription of a 

practitioner. 

titill In an emergency s¼euations, as defined by rule 

of the board, a substance included in Schedule II dr~gs may 

be dispensed upon a-praet¼t¼eneris oral prescription ~ 

practitioner, reduced promptly to writing, signed by the 

practitioner, and filed by the pharmacy. Preseript~ons-sha¼¼ 
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he--reta¼ned The pharmacy shall keep prescriptions in 

conformity with ~he--reqairements--oE 50-32-309. No ! 

prescription for a Schedule II drug may not be refilled. 

f3till A-dangeroas-drtt~ Except when dispensed directly 

by a practitioner, other than a pharmacy, to an ultimate 

user, a substance included in Schedule III or IV, which is a 

prescription drug as determined under the federal or Montana 

~ood7-drug,-and-eosmetie-ae~s Food, Drug, and Cosmetic Act, 

sha¼l ~ not be dispensed without a written or oral 

prescription of a practitioner. The prescription sha¼½ ~ 

not be filled or refilled more than 6 months after the its 

date Chereoe or be refilled more than five times unless 

renewed by the practitioner. 

t4tffi A dangerotts-drag substance included in Schedule 

V sha¼¼-no~ ~ be distributed or dispensed o~hef-than only 

for a medical purpose, including medical treatment or 

authorized research. 

t5t--Any--person--who--vio¼etes--the--provisions-of-this 

seetion-is-gui¼ty-of-a-aisdemeanor-and-ttpon--eon•ietion--may 

be--Eined--not--to--exeeed-$¼7 998-or-be-imp~i~oned-in-eottn~y 

;at¼-Eor-a-term-not-to-exeeed-¼--year,--or--both--£ined--and 

imprisoned. 

(7) A practitioner may dispense or deliver a controlled 

substance to or for an individual or animal only for medical 

treatment or authorized research in the ordinary course of 
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that practitioner's profession. 

(8) A civil or criminal liability or administrative 

sanction may not be imposed on a pharmacist for action taken 

in reliance on a reasonable belief that an order purporting 

to be a prescription was issued by a practitioner in the 

usual course of professiQnal _treatment or __ i n authorized 

research. 

(9) An individual practitioner may not dispense a 

substance include in Schedule II, III, or IV for that 

individual practitioner's personal use excep~ in a medical 

emer~." 

Section 49. Section 50-32-209, MCA, is amended to read: 

•s0-32-209. Annna¼----repttb¼ieat½eft Publishin.9. of 

schedules. The board shall reYise-aftd-th~--department--~ha¼¼ 

repab¼¼sh--the publish updated schedules of-dengeroHs-dr~gs 

annually. Por-the-pHrposes-of-thie-eeetion,-the--mandete--to 

repHb¼ish---may---be---satisEied---by---ptte½ieation--in--the 

Administrative-Rtt¼es-oE-Montena-pursttant-to-~±t¼e-i,-ehapter 

4T Failure to publish updated schedules is not a defense in 

any administrative or judicial proceeding und~sections 7 

through 19 and 22 through 74]." 

Section 50. Section 50-32-221, MCA, is amended to read: 

•so-32-221. er±teria-for-p¼aeement-0£-drttg-tn Schedule 

I .ill!!.· ill The board shall p¼aee add a druq-in substance 

to Schedule I ¼f--¼t--finds upon finding that the drttq 
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substance: 

t¼tl!.l has high potential for abuse; and 

titfil has no accepted medical use in treatment in the 

United StatesL or and 

1£1. lacks accepted safety for use ¼n--tr~atment under 

medical supervision. 

(2) The board may add a substance to Schedule I without 

making the findings required by subsection 11) if the 

substance is controlled under Schedule I of the federal 

Controlled Substances Act by a federal agency as the result 

of an international treaty, convention, or protocol." 

Section 51. Section 50-32-222, MCA, is amended to read: 

•s0-32-222. Speei£ie--dengero~s---drttge---ifte¼ttded---in 

Schedule I. Sehedtt±e--Y--eonsists--0£--the-dr~gs-and-other 

sttbstanees,-by-whateYer-effieia¼,-eofflftloft,--usrta±,--ehemieai, 

er--brand--name--des±gnated,--iisted-in-th¼s-seetienT Unless 

specifically excepted by state or federal law or state or 

federal re9,1lation or more specifically included in another 

schedule, the following controlled substances are listed in 

Schedule I: 

{l} epiates,--Bniess-speeiEieai¼y-exeepted-or-¼isted-in 

a1,other-sehedttie; any of the following synthetic opiates, 

including its their isomers, esters, ethers, salts, and 

salts of isomers, esters, and ethers wken~ver-the--ex~s~eftee 

0£--sueh--isomers,--esters,--ethers,--and--sa¼ts-i9-po~sible 

-70- SB 300 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0300/02 

wi~ft¼n-~he-speeiEie-ehemiea¼-desi~na~ion: 

(a) acetyl-alpha-methylfentanyl (N-[l-(l-methyl-2-

phenethyl)-4-piperidinyl]-N-phenylacetamide}; 

ill acetylmethadol: 

fbtl£l allylprodine; 

tet.LlU_ alphacetylmethadol; 

tdtfil alphameprodine; 

tetill alphamethadol; 

trtfil alpha-methylfentanyl (N-[l-[alpha-methyl-

beta-phenyl)ethyl-4-piperidyl) propionanilide; l-(l-methyl-

2-phenylethyl)-4-(N-propanilido) piperidine); 

(h) alpha-methylthiofentanyl (N-[l-methyl-2-1:-thienyl) 

ethyl-4-piperidinyl)-N-phenylpropanamide); 

tgtill benzethidine: 

thtill betacetylmethadol; 

tit(k) beta-hydroxyfentanyl (N-(1-(2-hydroxy-2-

phenethyl)-4-piperidinyl]-N-phenylpropanamide); 

(1) beta-hydroxy-3-methylfentanyl (other name: N-(l-{2-

hydroxy-2-phenethyl)-3-methyl-4-piperidinyl)-N­

phenylpropanamide); 

~ betameprodine; 

t;ti!!l betamethadol; 

tkt1£1 betaprodine; 

t±tlP.l clonitazene; 

t•tl9.l dextromoramide: 
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tntl!.l diampromide; 

tetlil diethylthiambutene: 

tptfil difenoxin: 

t<!t1.!!.l dimenoxadol; 

trtiY.l dimepheptanol; 

f,otl!U_ dimethylthiambutene; 

ttt.l2!.l dioxaphetyl butyrate; 

ttttiYl dipipanone: 

tvt~ ethylmethylthiambutene; 

~wtl!!.l etonitazene; 

t•t~ etoxeridine; 

tyt1££1 furethidine; 

tzt~ hydroxypethidine; 

taet~ ketobemidone; 

fbbtilll levomoramide; 

teet1.g_gJ_ levophenacylmorphan; 

SB 0300/02 

(hh) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidinyl}-N-phenylpropanamide); 

J...!.!l 3-methylthiofentanyl (N-[3-methyl-1-(2-thienyl) 

ethyl-4-piperidinyl]-N-phenylpropanamide); 

tddtliil morpheridine; 

(kk) MPPP (l-methyl-4-phenyl-4-propionoxypiperidineJ: 

teeti!ll noracymethadol; 

tfft(mm) norlevorphanol; 

t99t~ normethadone; 
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(pp) para-fluorofentanyl 

SB 0300/02 

(N-(4-fluorophenylJ-N-(1-(2-

phenethyl)-4-piperidinyl]-propanamide}; 

(gg) PEPAP(l-(-2-phenethylJ-4-phenyl-4-acetoxypiperidine); 

tiit1.!!J. phenadoxone; 

t;;t~ phenampromide; 

tRRtllil phenomorphan; 

tlltl.!!.!!.l phenoperidine; 

t-t~ piritramide; 

tnntl!!!U. proheptazine; 

toot.l.!.!l properidine; 

fPPt.tvtl propiram; 

tqqtl!.!..l racemoramide; 

trrt-sttlentan¼¼T 

(aaa) thiofentanyl (N-phenyl-N-[l-(2-thienylJethyl-4-

piperidinyl]-propanamide); 

tsst(bbbl tilidine; and 

tttt~ trimeperidine~L 

(2) 8pi~•--derivat¼vesT-8n¼ess-spee±£ically-exeepted-er 

¼isted-in-another--sehedn¼e7 any of the following opium 

derivatives, its including their salts, isomers, and salts 

of isomers whenewer-the-existenee-e£--eueh--salts7--isomersT 

and--salts--0£--isomers--is--possie¼e--w±thin--the--speeifie 

eftemieal-des¼gnatien: 

la} acetorphine; 
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(b) acetyldihydrocodeine; 

(c) benzylmorphine; 

(d) codeine methylbromide; 

(e) eodeine-n-oxide codeine-N-oxide: 

{f) cyprenorphine; 

(g) desomorphine; 

(h) dihydromorphine; 

(i) drotebanol; 

lj) etorphine, except hyd~_Q_c_b,loride salt; 

(k) heroin; 

(1) hydromorphinol; 

(m) methyldesorphine: 

(n) methyldihydromorphine; 

(o) morphine methylbromide; 

(p) morphine methylsulfonate; 

(q) mo~phine-n-exide morphi~e-N-oxide: 

[r) myrophine; 

(s) nicocodeine; 

It} nicomorphine; 

(u) normorphine; 

(v) pholcodine; and 

(w) thebacon~L 

SB 0300/02 

(3) Ha½iueinoq~nie---su~s~anees~---Hnless--speeifiee¼¼y 

exeep~ed--er--¼isee~--in--anothe~--eehedure, any material, 

compound, mixture, or preparation that contains any quantity 
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of the following hallucinogenic substances er--any--e£--i~a 

including their salts, isomers, and salts of isomers 

whefte•er-the-exiseenee-eE-sach-sal~s,-isemers,-and-sa¼ts--e, 

isoaers---is---pessih¼e---wi~hift---tne---speeif±e---eh~fflicai 

designation: 

(a) 4-bromo-2,5-dimethoxy-amphetamine {other names: 

4-bromo-2,5-dimethoxy-alpha-methylphenethylamine; _4-~romo 

2,5-DMA); 

(b) 2,S-dimethoxyamphetamine (other names: 2,5-

dimethoxy-alpha-methylphenethylamine; 2,5-DMA); 

(c) 4-methoxyamphetamine {other names: 4-methoxy-alpha 

methylphenethylamine; paramethoxyamphetamine, PMA): 

(d) 5-methoxy-3,4-methylenedioxy amphetamine; 

(e) 4-methyl-2,5-dimethoxy-amphetamine (other names: 4-

methyl-:!, S-dimethoJty-alpha-methylphenethylamin~; _DOM; and 

STP), 

ill 3,4-methylenedioxy amphetamine; 

tbtls.l 5-methoxy-3,•-methy¼enediexyamphe~amine 

methylenedioxymethamphetamine (MOMA}; 

tetl!!.l 3,4,5-trimethoxy amphetamine; 

3,4-

tdtill bufotenine (other names: 3-(beta-

dimethylaminoethyl)-5-hydroxyindole: 3-(2-

dimethylaminoethyl)-5-indolol; N,N-dimethylserotonin; 

5-hydroxy-N,N-dimethyltryptamine; mappine)1 

t~till diethyltryptamine cother names: N,N-
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diethyltryptamine; DET); 

trtfil dimethyltryptamine (other names: DMT); 

tgtfil 4-methyl-2,5-dimethoxy-amphetamine; 

tht1'!'1 ibogaine (other names: 

SB 0300/02 

7-ethyl-

6,6B,7 18,9,10,12,13-octahydro-2-methoxy-6~9-methano-5H-

pyrido [l',2':1,2) azepine [5,4-b] indole; tabernanthe 

iboga); 

titi.!!l lysergic acid diethylamide; 

+;ti.2.1 marijuana; 

fkt.l.£1 mescaline; 

(q) parahexyl {Other names~ 3-hexyl-l-hydroxy-7,8,9,10-

tetrahydro-6,6,9-trimethyl-6H-dibenzo[b,dJpyrani synhexcl); 

t¼tl!J_ peyote (all parts of the plant classified 

botanically as lophophora williamsii lemaire, whether 

growing or not, its seeds, any extract from any part of th~ 

plant, and every compound, salt, derivative, mixture, or 

preparation of the plant or its seeds or extracts); 

tmt.{& n-ethy¼-3-piperidy¼ N-eth~l-3-piperidyl 

benzilate; 

fntfil n-methy¼-3-piperidy¼ 

benzilate; 

fet.L!!l psilocybin; 

tpt.LlU_ psilocyn, 

tqtru tetrahydrocannabinols; 

trt--i75-dime~hoxyamphe~amifte~ 

-76-
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tst--4-hreme-iy5-dime~hexy-amphetaffltne~ 

ttt--4-methoxyamphetamine7 

fttti!.l ethylamine analog of phencyclidine iother names: 

N-ethyl-1-phenylcyclohexylamine: (1-phenylcyclohexyl) 

ethylamine, N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; 

PCE); 

t•t!tl pyrrolidine analog of phencyclidine (other 

~ 1-(1-phenylcyclohexyl)-pyrrolidine; PCPy; PHP); and 

t•t1.!l thiophene analog of phencyclidine (Other names: 

l-[1-(2-thienyl)-cyclohexyll-piperidine, 2-thienyl analog of 

phencyclidine; TPCP, TCP). 

(4) 9ep~essaftts~-anless-speeifiea¼iy-exeepted-or-¼½sted 

in--aneeher--seheduie7 any material, compound, mixture, or 

preparation that contains any quantity of the following 

sabstanee substances having a depressant effect on the 

central nervous system, including its their salts, isomers, 

and salts of isomers whenever-the-eMis~enee-eE-sttek-sa¼ts, 

isomers,--and--sa¼~s--er--±semers--is--pessib¼e--wttfttn--tfte 

speeifte-ehemieal-desi~na~ion: 

(a) mecloqualone; and 

(b) methagualone•L 

(5) Stima¼antsT-9niess-speeifieai¼y-exeepted-er--¼isted 

in--anotfter--seftedtt¼e, any material, compound, mixture, or 

prepa~ation that contains any quantity of the following 

substances having a stimulant effect on the central nervous 
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system, including its their salts, isomers, and salts of 

isomers: 

(a) fenethylline; and 

(b) n-etfty¼amphetamine N-ethylamphetamine. 

t6t--Per--pttrpeses--e£--sabseet±on--t3t--oniy7--the-term 

•±somer4 --ine¼ades--tfte--optiea¼,--pesitien,--and--~eometrie 

isomers• 

tTt--¼f-preeerip~ie-n-or-administra~ion-is-atttherized--by 

the--Pedera¼-Peedy-9rag-and-eoeme~ie-Aet,-then-any-mater¼a¼, 

eompo~nd,-----mixtare,-----or-----preparation-----eontaining 

tetrahydroeannahinels--listed--in---sabsection---t3t---sha¼¼ 

aatemat¼ea¼¼y--ee--reseheda¼ed--Erom--Sehedttle-¼-te-Sehed~le 

fTo" 

Section 52. Section 50-32-223, MCA, is amended to read: 

•so-32-223. er½teria-rer-piaeement-oE-dr~g-in Schedule 

II tests. 1!1_ The board shall p¼aee add a drttg-in substance 

to Schedule II ir-it-rinds upon finding that: 

t¼till the drag substance has high potential for abuse; 

titfil the drag substance has earrene¼y accepted 

medical use in treatment in the United States or earrent¼y 

accepted medical use with severe restrictions; and 

t3ti£1 the abuse of the drtt9 substance may lead to 

severe p~yehie psychological or physical dependence. 

(2) The board may add a substance to Schedule II 

without making the findings required by subsection (1) if 
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the substance is controlled under Schedule II of the federal 

Controlled Substances Act by a federal agency as the result 

of an international treaty, convention, or protocol." 

Section 53. Section 50-32-224, MCA, is amended to read: 

•so-32-224. Spee¼Eie--dangerons---drags---ine¼nded---in 

schedule II. Seheda¼e--li--eoftsists-eE-~he-drttgs-and-e~her 

sabstanees7-by-whetever-oEEieia¼7-eem11.on7--a•na¼,--ehemiea¼7 

er--braftd--naae--dest,neted,--Tiste~-in-this-seetioftT Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

schedule, the following controlled substances are listed in 

Schedule II: 

(1) Sttbetanees7-we,etab¼e-ori9in-or-ehem¼ea¼-synthesis. 

Bn¼ess--speeifiea¼¼y-exeepted-er-¼isted-in-anether-sehedHie, 

any-ef-the-fe¼iewing-sttbstanees7-whether--prodHeed--d±reet¼y 

er--indireetly--by--extraetion--£rom-sttbstanees-of-ve9etab¼e 

origin7-independent¼y-by-raeans-of-ehemiea¼-synthesis,-or--by 

a--eomhinatien--oE--ext~aetieft-and-ehemiea½-synthesis any of 

the following substances, however manufactured: 

(a) opium and opiate opium derivative and any salt, 

compound, derivative, or preparation of opium or opiate 

o~derivative, excluding apomorphine, dextrorphan, 

nalbuphine, butorphanol, nalmefene, naloxone, and naltrexone 

and-their-respeetive-sa¼ts, but including the-fo¼¼owing: 

(i) raw opium; 
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(ii) opium extracts; 

{iii) opium fluid extreets: 

(iv) powdered opium; 

{v} granulated opium; 

tvi) tincture of opium: 

1vii) codeine; 

(viii) ethylmorphine; 

(ix) etorphine hydrochloride: 

1x) hydrocodone; 

{xi) hydromorphone: 

lxii) metopon; 

(xiii) morphine; 

(xiv) oxycodone; 

(xv) oxymorphone; and 

(xvi) thebaine; 

SB 0300/02 

{b) any ~ salt, compound, derivative, or preparation 

~hereef that is chemically equivalent or identicaJ with any 

of the substances referred-~e listed in subsection (l){a} er 

th½s--seetien, exeept--that--theee--subs~anees--do but not 

ine¼ade-the isoquinoline alkaloids of opium; 

(c) opium poppy and poppy straw; 

(d) coca leaves and any salt, compound, derivative, or 

preparation of coca leaves, including cocaine and ecgonine 

and their salts, isomers, derivatives, and salts of isomers 

and derivatives~~ any salt, compound, derivative, or 
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preparation ehereo£ that is chemically equivalent or 

identical with any of these the substances listed in this 

subsection, exeept-that-these-substanees-de but not ¼fteiude 

including decocainized coca leaves or extraction extractions 

of coca leaves,--wftieh--extraet±ons that do not contain 

cocaine or ecgonine: and 

(e) concentrate of poppy strawy ithe crude extract of 

poppy straw in either liquid, solid, or powder form that 

contains the phenanthrene alkaloids of the opium poppyl~L 

(2) ep¼ates.-Bniess-speeifieai¼y-exeepted-or-¼isted--¼n 

another--seheduie, any of the following synthetic opiates, 

including its their isomers, esters, ethers, salts, and 

salts of isomers, esters, and ethers whenever-~he-existeftee 

0£-sach-isom.ers7--esters7--ethers7--and---sal~s--is--possib¼e 

vi~ftift--~fte--spee¼fie--ehemieal-desi,flaeieftT-dextrorphan-aftd 

ieweprer,e~yphene-exeep~ed: 

(a) alfentanil; 

ill alphaprodine; 

tbt1£1 anileridine: 

tetill_ bezitramide; 

tdtitl dihydrocodeine; 

tetill diphenoxylate; 

t£tfil fentanyli 

t,;itfil isom.ethadone; 

thtill levomethorphan; 
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t~till levorphanol; 

t;tm metazocine; 

tktfil methadone; 

tit!~ methadone-intermediate, 

4-cyano-2-dimethylamino-4, 4-diphenyl butane; 

SB 0300/02 

t•t.i!!l. moramide-intermediate, 2-methyl-3-morpholino-l, 

1-diphenylpropane-carboxylic acid; 

tnt.!..£1. pethidine (meperidine); 

tot.1.el pethidine-intermediate-A, 

phenylpiperidine; 

tptJ.9.l pethidine-intermediate-a, 

phenylpiperidine-4-carboxylate; 

tqti!.l pethidine-intermediate-C, 

phenylpiperidine-4-carboxylic acid; 

trti!.l phenazocine; 

tstw_ piminodine; 

t~t.D!l_ racemethorphan; 

t~t.l.!!l racemorphan; and 

4-cyano-l-methyl-4-

ethyl-4-

l-methyl-4-

t•tM ba¼k---dex~ropropoxyphene---tnendosaqe---~ormst~ 

sufentanil; 

(3) 9tima%aftts•-8n¼ess-speei£iea¼¼y-exeepted-or--¼isted 

in--aftether--sehed~¼e7 any material, compound, mixture, or 

preparation that contains any quantity of the following 

substances having a stimulant effect on the central nervous 

system, including their salts, isom~rs, and salts of 
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i!.2!!!.!!: 

(a) amphetamine7--its-sa¼ts7-eptiea¼-iseme~s7-and-sa¼ts 

of-its-optiee¼-is0111.ers; 

(b) phenmetrazine a"d-its-sa¼ts; 

(c) methamphetamine7-its-se¼tsT-isomers,-and--sa¼ts--0£ 

¼ts-isomers; and 

(d) methylphenidateTL 

(4) 9epressantsT-Hn¼ess-speei£iea¼¼y-exeepted-or-¼isted 

in--anether--sehed~¼ey any material, compound, mixture, or 

preparation that contains any quantity of the following 

substances having a depressant effect on the central nervous 

system, including its their salts, isomers, and salts of 

isomers whene11ter-tfte-existenee-ef-stteh-sa¼ts,--isomers,--and 

sa¼ts--e£--ismners--is-poss½h¼e-within-the-speeiEie-ehemiea¼ 

deai~ftat:i-on: 

(a) amobarbital; 

(b) methaqaalone~ 

tet pentobarbital; 

tdtl£1 phencyclidine; and 

tetill secobarbital~L 

15) (a) dronabinol (synthetic) !n sesame oil and 

encapsulated in a soft gelatin capsule in a drug product 

approved by the federal food and drug administration (other 

names: j6aR-trans)-6a,7,8,10a-tetrahydro-6,6,9-trimethyl-3 

pentyl-6H-dibenzo(b,d]pyran-l-Ol, t-)-delta-9-(transJ-
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tetrahydrocannabinol); 

tb) nabilone (other name: (*)trans-3-(1,l-

demethylheptyl)-6,6a,7,8,10,10a-hexahydro-l-hydroxy-6,6 

-dimethyl-9Hdibenzo [b,d] pyran-9-one); and 

1.£1 ~111111ediate-pree~rsorso-Hnless-apee¼f¼ealiy--exeept:ed 

er--¼¼seed--in--anether--sehedu¼e7 any material, compound, 

mixture, or preparation that contains any quantity of the 

following substances: 

tatill immediate precursor to amphetamine and 

methamphetamine: 

t*t phenylacetone (other names: phenyl-w-propanone; 

P2P; benzyl methyl ketone; methyl benzyl ketone): 

thtilil iftlnediate precursors to phencyclidine tPePt: 

titill 1-phenylcyclohexylamine; and 

tiitJ..!!l 1-piperidinocyclohexanecarbonitrile (PCC).• 

Section 54. Section 50-32-225, MCA, is amended to read: 

•s0-32-225. eriterie--£or-p¼aeemefte-ef-drttg-ift Schedule 

III~. ill The board shall p¼aee add a dra9-ift substance 

to Schedule III ¼f-it:-fiftds upon finding that: 

tltl!.l the drttg substance has a potential foe abuse 

less than the drugs subs!ances listed in Sehedtt¼es Schedule 

I and Schedule II: 

tit_ill the drag substance has ett!'rene¼y accepted 

medical use in treatment in the United States; and 

t3t1£1 abuse of the drag substance may lead to moderate 
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or low physical dependence or high psychological dependence. 

(2) The board may add a substance to Schedule III 

without making the findings required by subsection (1) if 

the substance is controlled under schedule III of the 

federal Controlled Substances Act by a federal agency as the 

result of an international treaty, convention, or protocol." 

Section 55. Section 50-32-226, MCA, is amended to read: 

•s0-32-226. Speeifie--dan~eroa9---drags---ine¼ttded---in 

Schedule III. Sehedttle-fff-eonsists-of-the-drags-and-other 

sabstanees7-hy-wftate•er-e££¼e¼al,-ee1M1.en7--usual,--ehemiea¼7 

or--brand--name--designated7--listed-in-this-seetionT Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

schedule, the following _contrc:,lled substances are listed in 

Schedule I II : 

(1) Stian¼antsa--en¼ess-speeir¼eal¼y-exeepted-er-½isted 

in-another-sehedtt¼e, any material, compound, mixture, or 

preparation ehae--eontains containing any quantity of the 

following substances having a stimulant effect on the 

central nervous system, including ~ts their salts, isomers 

twhether-optieai,-poaition,-ar-geometriet, and salts of saeh 

isomers whenever--the-e~istenee-0£-sneft-sa¼ts7-¼somers,-and 

salte-ef-isemers-is-possihle-withi"--the--speei£ie--ehemiea¼ 

designation: 

(a) a compound, mixture, or preparation in dosage unit 
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form containing any stimulant substance included in Schedule 

II and that was listed as an accepted compound on August 25, 

1971, pursuant to the federal Controlled Substances Act, and 

any other substance of the quantitative composition shown in 

that list for those substances or that is the same except 

for containing a lesser quantity of controlled substances; 

tati!l benzphetamine; 

tBti.!..!.l chlorphentermine; 

tet1i.!.!.l clortermine; and 

tdt~ phendimetrazinevL 

titill Bep~essants.--eniess--speeiEiea¼¼y--e~eepted--or 

listed--¼n--ano~her--sehedtt¼e,--any e material, compound, 

mixture, or preparation 

quantity of the following 

tftat--eontai"s containing any 

substances having a depressant 

effect on the central nervous system: 

(i) a compound, mixture, or preparation containing any 

of the following substances or their salts and one or more 

other active medicinal ingredients not included in any 

schedule; 

(A) amobarbital.: 

(B) secobarbital; and 

(C) pentobarbital; 

(ii) any of the following s~bstances or their salts, in 

suppasitory dosage form, approved by the federal food and 

drug administration for marketing only as a suppository: 
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(Al qmobarbital; 

{Bl secobarbital; and 

(Cl pentobarbital; 

SB 0300/02 

tatfiii) afty ~ substance that--een~ai"s containing any 

quantity of a derivative of barbituric acid or any salt 

~he~eef of a derivative of barbituric acid; 

tbtJ..!.tl chlorhexadol; 

tet~ glutethimide; 

tdt~ lysergic acid; 

t~t~ lysergic acid amide; 

tft(viii) methyprylon; 

t9til!.l sulfondiethylmethane; 

thti!l sulfonethylmethane; 

titilll sulfonmethane; 

(xii) tiletamine and zolazepam or any of their salts 

(other names for a tiletamine-zolazepam combination product: 

telazol; other names for tiletamine; 2-(ethylamino)-2-

(2-thienyl)-cyclohexanone; other names for zolazepam: 

4-(2-fluorophenyl)-6,8-dihydro-1,3,8-trimethylpyrazolo-(3,4-e) 

(l,4]-diazepin-7(1H)-one; flupyraza!'?nl; 

tit--any--eo.tapound,--m¼xt~re,--er-preparatie~-eenta¼n±ng 

a■ebarbital,-$eeebarb¼tai;-er-pentobarbit~¼-or-any--sa¼t--o£ 

any--0£--these--drtt9s-and-ene-er-aore-ethe~-•etive-med¼e¼na¼ 

ingred±ents-that-are-net-¼tst•d-in-any-seheda¼e7-and 

tkt--any-auppes±tery-dosege-iorm-conta¼ning-afflobarb¼tai, 
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$•eoba~btta¼7-er-pentobarb¼to¼-or-any-sa¼t-o~-any--aE--these 

druga--approved--by-the-~ederal-£ood-and-drug-ada±n±stration 

£or-marReting-on¼y-es-a-sttppositoryo 

t3ti£.l. Ma¼orphine, nalorphinei and 

t4till Narcot¼c-drags.-en¼ess-specifiea¼¼y-exeepted--or 

¼isted--in--another--sehedtt¼e,--any ~ material, compound, 

mixture, or preparation containing any of the following 

narcotic drugs or its their salts calculated as the free 

anhydrous base or alkaloid in th~--£c¼lowin9 limited 

quanttties, as set forth below: 

tatill not more than 1.8 gr~ms of codeine per 100 

milliliters or not more than 90 milligrams per dosage unit, 

with an equal or greater quantity of an isoquinoline 

alkaloid of opium; 

tbtilil not more than 1.8 grams of codeine per 100 

milliliters or not more than 90 milligrams per dosage unit, 

with one or more active, nonnarcotic ingredients in 

recognized therapeutic amounts; 

tet(iii) not more than 300 milligrams of 

dihydrocodeinone per 100 milliliters or not more th•n 15 

milligrams per dosage unit, with a fourfold or greater 

quantity of an isoquinoline alkaloid of opium; 

tdt~ not more than 300 milligrams of dihydrocodeinone 

per 100 milliliters or not more than 15 milligr~ms per 

dosage unit, with one or more active, nonnarcotic 
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ingredients in recognized therapeutic amounts: 

tetJ.tl not more than 1.8 grams of dihydrocodeine per 

100 milliliters or not more than 90 milligrams per dosage 

unit, with one or more active, nonnarcotic ingredients in 

recognized therapeutic amounts: 

tEtill.l not more than 300 milligrams of ethylmorphine 

per 100 milliliters or not more than 15 milligrams per 

dosage unit, with one or more active, nonnarcotic 

ingredients in recognized therapeutic amounts: 

t9t(vii) not more than 500 milligrams of opium per 100 

milliliters or per 100 grams or not more than 25 milligrams 

per dosage unit, with one or more active, nonnarcotic 

ingredients in recognized therapeutic amounts; or 

tht(viii) not aore than 50 milligrams of morphine per 

100 milliliters or per 100 grams, with one or more active, 

nonnarcotic ingredients in recognized therapeutic amounts. 

(2) The board may exempt by rule a compound, mixture, 

or ~aration containing_ a stimulan!_ _ o~ dee_ressant 

substance listed in subsections (l)(a) and (l)(b) from the 

application of all or part of (sections 7 through 19 and 22 

through 74) if the compound, mixture, or preparation 

contains one or more active medicinal ingredients not having 

a stimulant or depressant effect on the central nervous 

system and the admixtures are in combinations, quantity, 

proportion, or concentration that vitiate the potential for 
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abuse of the substances having a stimulant or depressant 

effect on the central nervous system." 

Section 56. Section 50-32-228, MCA, is amended to read: 

•50-32-228. ePi~~P±a--fcr-p¼aeemeftt-ef-drag-in Schedule 

IV tests. 1!.l The board shall plaee add a dra~-in substance 

to Schedule IV ±f-i~-!inds upon finding that: 

t½7fil the drag substance has a low potential for abuse 

relative to drttgs substances included in Schedule III; 

fitfil the dt"t"'l substance has en~reft~½y accepted 

medical use in treatment in the United States; and 

f3t1£1. abuse of the drttg substance may lead to limited 

physical dependence or psychological dependence relative to 

the-drags substances included in Schedule III. 

(2) The board may add a substance to Schedule IV 

without making the findings required by subsection (1) if 

the substance is controlled under Schedule IV of the federal 

Controlled Substances Act by a federal agency as the result 

of an internation~l treaty, convention, or protocol.w 

Section 57. Section 50-32-229, MCA, is amended to read: 

•so-32-229. Speeif±e---dangeroas---drags---ine½ttded--±n 

Schedule IV. Schedaie-iY-eeftsists-or--~fte--dPags--and--other 

sabstances,--~y--wha~ever-offieia½7-eommon,-asttai,-ehemiea¼, 

or-hrand-nam~-des~~na~ed,-iiseed-¼n-this-seet¼en~ ..l!1 Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 
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schedule, the following controlle~ubstances are listed in 

Schedule IV: 

t¼ti!l Nareoeie--drtt9s•-Bn¼ess-speeifieft¼¼y-exeep~ed-er 

l¼seed--¼n--ano~her--seftl!t'ltt~~T--any ~ material, compound, 

mixture, or preparation containing any of the following 

narcotic drugs or ies their salts calculated as the free 

anhydrous base or alkaloid in ~fte---to¼¼owin! limited 

quantities, as set forth below: 

tatfil not ■ore than l milligram of difenoxin and not 

less than 25 micrograms of atropine sulfate per dosage unit; 

and 

tbti!.U dextropropoxyphene (alpha-(+)-4-dimethylamino 

=l,2-diphenyl-3-methyl-2-propionoxybutane)oL 

tr,fil Bepressan~s7--8nles~--spee±£ieai¼y--e~ee~ed--er 

¼¼a~e6--in--aneehe~--sehed~¼e7--afty ~ material, compound, 

mixture, or preparation ehae--eontaifts containing any 

quantity of the following substances having a depressant 

effect on the central nervous system, including its their 

salts, is0aters, and salts of isomers wheftever-~he-eziste"ee 

e~-s~eh-se¼ts7-¼somersy-and-sa¼~s--0£--ise■ers--is--poss*b¼e 

~~~hin-~he-speeifie-eftemiea¼-designetioft: 

tatill alprazol-; 

tbt!ii) barbital; 

(iii) bromazepa~~ 

(iv) camazepam; 
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tet.eu_ chloral betaine; 

tdti!ll chloral hydrate; 

tet(vii) chlordiazepoxide; 

(viii) clobazam; 

ttt1l!J. clonazepam; 

t9ti!.l clorazepate; 

(Xi) clotiazepam; 

(xii) cloxazolam; 

(xiii) delorazepam; 

tht.12!.!.Yl diazepam; 

cxv) estazolam; 

t*tl.!.ill_ ethchlorvynol; 

tjt(xvii) ethinamate; 

(xviii) ethyl loflazepate; 

(xix) fludiazepam; 

(xx} flunitrazepam; 

fRt(xxi) flurazepam; 

t¼t(xxii) halazepam; 

(xxiii) haloxazolam; 

(xxivt ketazolam; 

(xxv) loprazo1am1 

t•t,xxvi} lorazepam; 

fxxvii) Iormetazepam; 

fftt(xxviii) mebutamate; 

fxxix) medazepam; 
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(xxx) meprobamate; 

tet(xxxi) methohexital; 

tpt--meprebamate~ 

tqt(xxxii} methylphenobarbital (mephobarbital)i 

(xxxiii) midazolam; 

(xxxiv} nimetazepam; 

(xxxv) nitrazepam; 

(xxxvi) nordiazepam; 

trt(xxxvii) oxazepam; 

(xxxviii} oxazolam: 

tst(xxxix) paraldehyde; 

ttti!!.l petrichloral; 

t~t~ phenobarbital; 

(xlii) pinazepam; 

t¥t(xliii) prazepam; and 

(xliv) guazepam; 

twt~ temazepamL 

(xlvi) tetrazepam; and 

(xlvii) triazolam•L 

t3ti.£1 Peftfittramine.-Any ~ material, compound, mixture, 

or preparation that-eefttaifts containing any quantity of the 

fe¼¼ewiftg--sttbstanee fenfluramine, including its salts, 

isomers twhe~her-opt¼ea¼,-posit¼on,-or-geom~triet, and salts 

of sttch isomers whenever--the--e~istenee--0£--stteh-ea¼t~7 

¼somers,-and-sa½ts-ef-¼semers-¼s-possie¼eTL 
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tat--£en£¼ttramineo 

t4t.i.£1 S~imulants,--Bn¼ess--spee±£±eo¼ly--exeepted---or 

½isted--±ft--enether--seftedtt¼e,--any ~ material, compound, 

mixture, or preparation that--eonteins containing any 

quantity of the following substances having a stimulant 

effect on the central nervous system, including its their 

salts, isomers, and salts of isomers: 

tatill diethylpropion: 

tbtl.!..!.l mazindol; 

tctliii) pemoline, lincluding organometallic complexes 

and chelates thereofl; 

tdt~ phentermine: 

tetM pipradrol: and 

tft1ill_ SPA ((-)-1-dimethylamino-l,2-diphenylethane)TL 

and 

t5ti.!l 8ther--sttbstanceso--Hn¼ess-speci£ically-excepted 

o~-½is~ed-in-anetfter-sehedtt½e,--any ~ material, compound, 

mixture, or preparation that--eontains containing any 

quantity of the-fe+¼ow¼nq-stte~ts"ees pentazocine, including 

its salts-:--

tst--pefttazoeine. 

(2} The board may exempt by rule any compound, mixture, 

or preparation containing a depressant substance listed in 

subsection ll)(b) from the application of all or part of 

(sections 7 through 19 and 22 through 74] if the compound, 
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mixture~.2!.!l!!,ration contains one or more active 

medicina~_ ingredients not having a depressant effect on the 

central nervous system and the admixtures are in 

combinationsr quantity, prop0rtion, or concentration that 

vitiate the potential for abuse of the substances having a 

depressant effect on the central nervous system." 

Section 58. section 50-32-231, MCA, is amended to read: 

•so-32-231. eri~eria--£or-plaeement-oi-drtt~-i" Schedu1e 

V tests. 1.!.l The board shall p¼t1ee add a drug-·-in substance 

to Schedule V ir-i~-finds upon finding that: 

t¼t1e.1. the drHg substance has~ low potential for abuse 

relative to the eontro¼¼ed--drttg~ substances listed in 

Schedule IV; 

ti!till the dr1:2~ substance has currently accepted 

medical use in treatment in the United States; and 

tat.i.s.l ~he-drttg-has abuse of the substance may lead to 

limited physical dependence or psychological dependence 

liabili~y relative to the dan9eroas-drtt9s substances listed 

in Schedule IV. 

(2) The board may add a substance to Schedule V without 

being required to make the findings required by subsection 

(1) if the substance is controlled under Schedule V of the 

federal Controlled Substances Act by a federal agency as the 

result of an international treaty, convention, or protocol." 

Section 59. Section 50-32-232, MCA, is amended to read: 
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•s0-32-232. Speeifie--dangerette---drags---inelHded---in 

Schedule V. SehedH¼e--Y--eensists--er--~he-drags-and-ether 

9ab9tanees7-by-whatever-eff¼e¼e¼,-eolMlon7--asttalr--eftemieal7 

er--brand--name--deeigna~ed,--±isted-¼n-~~is-seetion~ Unless 

specifically excepted by state or federal law or state or 

federal regulation or more specifically included in another 

schedule, the following controlled substances are listed in 

Schedule V: 

(1) a material compound, mixture, or preparation 

containing buprenorphine and its salts; 

ill Hareotie---dr~qs---eon~ainin~---nonnereotie---ae~ive 

medieina¼--¼ng~edients•--Any e. compound, mixture, or 

preparation containing any of the following narcotic drugs 

or i~s their salts calculated as the free anhydrous base or 

alkaloid in limited quantitiesL as set forth i~-sabseet¼ons 

f¼ttat--~hrettgh--t¼tt£t below, wMeh--fne¼ude that also 

contains one or more nonnarcotic, active medicinal 

ingredients in sufficient proportion to confer upon the 

compound, mixture, or preparation valuable medicinal 

qualities other than those possessed by narcotic drugs 

alone: 

(a) not more than 200 milligrams of codeine per 100 

milliliters or per 100 grams: 

(b) not more than 100 milligrams of dihydrocodeine per 

100 milliliters or per 100 grams; 
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(c) not more than 100 milligrams of ethylmorphine per 

100 milliliters or per 100 grams; 

(d) not more than 2.5 milligrams of diphenoxylate and 

not less than 25 micrograms of atropine sulfate per dosage 

unit; 

(e) not more than 100 milligrams of opium per 100 

milliliters or per 100 gramsi ·and 

(f) not more than 0.5 milligram of difenoxin and not 

less than 25 micrograms of atropine sulfate per dosage 

unit.; and 

tit--heperamideT 

ill a material, compound, mixture, or preparation 

containing any quantity of the fallowing substances having a 

stimulant effect on the central nervous system, including 

their salts, isomers, and salts of isomers: 

(a) propylhexedrine; and 

(b) pyrovalerone.•• 

NEW SECTION. Section 60. Controlled substance analog 

treated as Schedule I substance. A controlled substance 

analog, to the extent intended for human consumption, must 

be treated, for the purposes of [sections 7 through 19 and 

22 through 74], as a substance included in Schedule 1. 

Within 10 days after the initiation of prosecution with 

respect to a controlled substance analog by indictment or 

information, the prosecutor shall notify the board of 
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information relevant to emergency scheduling as provided for 

in 50-32-203(2). After final determination that the 

controlled substance analog should not be scheduled, no 

prosecution relating to that substance as a controlled 

substance analog may be commenced or continued. 

NEW SECTION. Section 61. Rules. The board may adopt 

rules and charge reasonable fees relating to the 

registration and control of the manufacture, distribution, 

and dispensing of controlled substances in this state. 

Section 62. Section 50-32-301, MCA, is amended to read: 

•so-32-301. Annua¼-----regist~ation-----required----for 

manttEae~ttr~r7---distribtt~orr---or---~ispenser 

requirements. ( l) every ~ person who 

Registration 

manufactures, 

distributes, or dispenses afty-dangerotts-drtt9 a controlled 

substance within this state or who proposes to engage in the 

manufacture, distribution, or dispensing of a controlled 

substance within this state mtts~ shall obtain annually a 

registration issued by the department in accordance with 

rules adopted by the board rtt¼es. 

(2) Persons A person registered by the board under this 

chapter to manufacture, distribute, dispense~ or conduct 

research with den9e~ons--drtt9s controlled substances may 

possess, manufacture, distribute, dispense, or conduct 

research with those ertt9~ substances to the extent 

authori~ed by their the registration and in conformity with 
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ehe-eeher-previsions-e£ this chapter.• 

Section 63. Section 50-32-302, MCA, is amended to read: 

•so-32-302. Ell':ceptions to registration require■ent. The 

following persons need not register and may lawfully possess 

dangeretts-drtt~s controlled substances under this chapter: 

(1) an agent or employee 

manufacturer, distributor, or 

of al'l:y 

dispenser 

!. registered 

of any-dangeretts 

drttq a controlled substance if he the agent or employee is 

acting in the usual course of his business or employment; 

(2) a common or contract carrier or warehouseman or an 

employee thereof, whose possession of any-dan~eretts--drttg ~ 

controlled substance is in the usual course of business or 

employment; and 

(3) an ultimate user or a person ~n possession of any 

dangeretts--drttg a controlled substance pursuant to a lawful 

order of a practitioner or in lawful possession of a 

substance included in Schedule V drttgr 

f4t--ofEieers--afte-emp¼oyees-of-the-s~ate-er-a-poiitieai 

sttbd¼v±s¼on-ef-the-state,-wh¼¼e--aet¼"g--±n--the--eo~rse--of 

thei-r-off¼eia¼-dttt±e!l. 11 

Section 64. Section 50-32-305, MCA, is amended to read: 

•so-32-305. Separate registration required. A separate 

registration is required at for each principal place of 

business or 

manufactures, 

professional 

distributes, 

practice where the applicant 

or dispenses dang~rotts--drttgs 
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controlled substances." 

Section 65. Section 50-32-306, MCA, is amended to read; 

•so-32-306. eri~er¼a-for-registratien-of--manttfae~ttrers 

and--distribators Registration~ (1) The board shall register 

an applicant to manufacture or distribute dangeroas--drngs 

substances included in 59-3i-iii7--59-3i-ii47--5&-3i-ii67 

59-3i-ii9y-and-58-3i-i3i Schedules I through V unless it!!!.!? 

board determines that the issuance of that the registration 

would be inconsistent with the public interest. 

(2) In determining the public interest, the board shall 

consider the following factors: 

(a) maintenance of effective controls against diversion 

of dan9ereus-drtt~S controlled substances into other than 

legitimate medical, scientific, researc~! or industrial 

channels; 

(b) compliance with applicable state and local law; 

le) promotion of technical advances in the art of 

manufacturing controlled substances and the development of 

new substances; 

1.!!1 afty convictions of the applicant under any federal 

and state laws relating to any-dangerotts-drtt9 a controlled 

sub$tance; 

tdtfil past experience of the aE.E_licant in the 

manufacture or distribution of dangereus--drugs controlled 

substances and the existence in the applicant 1 s 
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establishment of effective controls against diversion of 

controlled substances into other than legitimate medical, 

scientific, research, or industrial channels, 

tetffi furnishing by the applicant of false or 

fraudulent material in any an application filed under this 

chapter; 

t£tl9.l suspension or revocation of the applicant's 

federal registration or the applicant's registration in 

another state to manufacture, distribute, or dispense 

dangeretts--drttgs controlled substances as authorized by 

federal law; and 

tgt.1!:!.l any other factors relevant to and consistent 

with the public health and safety. 

(3) ecmp¼ianee--by--manttfaetHrer8-and-di8t~ihttto~9-w½th 

the-prov½eiens-ef-the-£eeera¼--¼ew--respeeting--reg½stratien 

texe¼ttdin9--Eeest--entit¼es-them-to-be-re9iste~ed-~nder-this 

ehapte~. A manufacturer or distributor registered under the 

federal Controlled Substances Act (21 U.S.C. 801, et seq.) 

may submit a copy of the federal application as an 

a.2.2lication for registration as a manufacturer or 

distributor under this section. The board ma~uire a 

manufacturer or distributor to submit information in 

addition to the application for registration under the 

federal act. 11 

Section 66. section 50-32-307, MCA, is amended to read: 
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•s0-32-307. Manufacture and distribution limited by 

registration. Registration under 50-32-306 does-flet-efle¼t¼e 

entitles a registrant to manufacture and distribute 

daftgetotts--dr~gs a substance included in Schedule I or II 

other--than--these only if it 

registration." 

is specified in the 

Section 67. Section 50-32-308, MCA, is amended to read: 

•s0-32-308. Criteria for registration of practitioners. 

(1) Pr~et~tieners--sha¼¼ A practitioner must be registered 

with the board to dispense any-dangeretts-drttgs a controlled 

substance or to conduct research with dan9erous--dru9s 

respect to a controlled substance included in Schedules II 

through V iE-they-are--aathori~ed--te--dispense--or--eendaet 

researeh--under--the--laws-of-th±s-state. The board need not 

require separate registration for practitioners engaging in 

research with nonnarcotic dangerous--drugs substances 

included in Schedules II through V where g the registrant 

is already registered under this chapter in another 

capacity. 

(2) Praetitioners ~ractitioner registered under 

federal law to conduct research with a substance included in 

Schedule I drtt9s may conduct research with Sehedttte-Y-drttgs 

within the substance in this state upon furnishing the board 

evidence of that the federal registration.'' 

Section 68. Section 50-32-309, MCA, is amended to read: 
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•s0-32-309. Re9istrants---to---111a½ntain---reeards---and 

inyenteries Records of registrants. Persons A 12_erson 

registered to manufacture, distribute, or dispense aangerotts 

drags controlled substances under this chapter shall keep 

records and maintain inventories in eonformanee compliance 

with the--reeerd--keepin9--and--±n•entory--reqttirements--0£ 

federal law and w¼th--any-additional rules adopted by the 

board issues." 

Section 69. Section 50-32-310, MCA, is ame~ded to read: 

•s0-32-310. Inspections authorized. The board may he•e 

inspect the establishment of a registrant or applicant for 

registration ±nspeetea in accordance with rules adcpted by 

the board." 

Section 70. Section 50-32-311, MCA, is amended to read: 

•s0-32-311. Revocation or suspension of registration~ 

(1) A registration under 50-32-301 to manufacture,. 

distribute,. or dispense a d8ft~e~etts--dru9 controlled 

substance may be suspended or revoked by the board upon a 

finding that the registrant has: 

(a) furnished false or fraudulent material information 

in any!!!. application filed under this chapter; 

(b) been convicted of a felony under any ~ state or 

federal law relating to any-dangeretts-drttg-er ! controlled 

substance; or 

(c) had his the registrant's federal registration 
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suspended or revoked ~nd is no longer authorized by federal 

law to manufacture, distribute, or dispense controlled 

substances; or 

td) committed an act that would render registration 

under 50-32-306 inconsistent with the public interest as 

determined under that section. 

(2) The board may limit revocation or suspension of a 

registration to the particular deftgerous-drag controlled 

substance with respect to which grounds for revocation or 

suspension exist. 

(3) If the board suspends or revokes a registration,. 

all daftgerotts-drttgs controlled substances owned or possessed 

by the registrant at the time of suspension or of the 

effective date of the revocation order may be placed under 

seal. No disposition may be made of drngs substances under 

seal until the time for taking an appeal has elapsed or 

until all appeals have been concluded unless a court, upon 

application therefor, orders the sale of perishable drttgs 

substances and the deposit of the proceeds of the sale with 

the court. Spen When a revocation order becomiftg becomes 

final, al¼-dangerons-drags-may the court may order 

controlled substances be forfeited to the state. 

that 

(4) The board may seize or place under seal any 

controlled substance owned or possessed by a registrant 

whose registration has expired or who has ceased to practice 
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or do business in the manner permitted by the registration. 

The controlled substance must be held for the benefit of the 

registrant or the registrant's successor in interest. The 

board shall notify a registrant, or the re9.istrant 1 s 

successor in interest, whose controlled substance is seized 

or placed under seal of the procedures to be followed to 

secure the return of the controlled substance and the 

conditions under which it will be returned. The board may 

not dispose of a controlled substance seized or placed under 

seal under this subsection until the expiration of 180 days 

after the controlled substance was seized or placed under 

seal. Costs incurred by the board in seizing, placing under 

seal, maintaining custody, and disposing of any controlled 

substance under this subsection may be recovered from the 

registrant, from any proceeds obtained from the disposition 

of the controlled substance, or from both. The board shall 

pay to the registrant or the registrant's successor in 

interest any balance of the proceeds of any disposition. 

t4till The board shall promptly eattse notify the bttreatt 

~o-be-ftet*fied drug enforcement administration of all orders 

restricting, suspendingL or revoking registration and of all 

forfeitures of dangerous-drttge controlled substances." 

Section 71. Section 50-32-312, MCA, is amended to read: 

•50-32-312. Proeedttre-----ror----de"ia±,----s~spension, 

reveea~¼en-0£7-er-re£ttse¼-to--renew--reg¼s~ra~ton Order to 
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show cause. (l) Before denying, suspending, or revoking~ 

refusing to renew a registration or-refttsing--ft--renewa¼--of 

re~¼strat¼on, the board shall serve upon the applicant or 

registrant an order to show cause why registration should 

not be denied, suspended, or revoked,-er-sttspended or wfty 

the renewal shottid-not-be refused. The order to--shew--eattse 

sha¼¼--con~ain--a-sta~efflent-0£-the-bas¼s-therefor must state 

its grounds and sha¼¼--reqttire direct the applicant or 

registrant to appear before the board at a specified time 

and place not less than 30 days after the date of service of 

the order~,-~ttt-¼n In the case of a den¼a¼--e£--renewal--o£ 

refusal to renew a registration, the show-eattse order sha¼¼ 

must be served not later than JO days before the expiration 

of the registration. The proceedings must be conducted in 

accordance with contested case procedures as provided in 

Title 2, chapter 4, part 6. ~hese The proceedings she¼¼ be 

eondtteted-without-regard-to do not preclude any criminal 

prosecution or other proceeding. Proceedings A proceeding to 

refuse renewal-of to renew a registration do does not abate 

affect the existing registration, which remains in effect 

pendt"g--the--outeome--0£--the--admt"istrative-hearing until 

completion of the proceeding. 

(2) The board may suspend, without an order to show 

cause, eny ~ registration simultaneously with the 

i.,stitution of proceedings under S0-32-311 or wheneve~ if 
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renewal of registration is refused if-t~-ftnSe, upon finding 

that there is an imminent danger to the public health or 

safety whieh that warrants 9ttefl the action. The suspension 

continues in effect until the conclusion of the proceedings, 

including judicial review the~eot, unless ~oon~r earlier 

withdrawn by the board or dissolved by a court of competent 

jurisdiction." 

NEW SECTION. Section 72. Diversion prevention and 

control. (1) As used in this section, "diver~ion" means the 

transfer of a controlled substance from a lawful to an 

unlawful channel of distribution or use. 

( 2) The board shall regularly prepare and make 

available to other state regulatory, licensing, and law 

enforcement agencies a report on the patterns and trends of 

distribution, diversion, and abuse of controlled substances. 

(J) The board shall enter into written agreements with 

local, state, and federal agencies to improve identification 

of sources of diversion and to improve enforcement of and 

compliance with (sections 7 through 19 and 22 through 74] 

and other laws and regulations pertaining to unlawful 

conduct involving controlled substances. An agreement must 

specify the roles and responsibilities of each agency that 

has information or authority to identify, prevent, or 

control drug diversion and drug abuse. The board shall hold 

periodic meetings to coordinate a state diversion prevention 
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and control program. The board shall arrange for cooperation 

and exchange of information among agencies and with other 

states and the federal government. 

(4) The board shall report annually to the governor and 

to the presiding officer of each house of the legislature on 

the outcome of the program with respect to its effect on 

distribution and abuse of controlled substances, including 

recommendations for improving control and prevention of the 

diversion of controlled substances in this state. 

NEW SECTION. Section 73. Uniformity of application and 

construction. (Sections 7 through 19 and 22 thcvugh 74) must 

be applied and construed to effectuate its general purpose 

to make uniform the law with respect to the subject of 

[sections 7 through 19 and 22 through 74} among states 

enacting it. 

NEW SECTION. Section 74. Short title. ( Sections 7 

through 19 and 22 through 74] may be cited as the nuniform 

Controlled Substances Acta. 

Section 75. Section 50-32-401, MCA, is amended to read: 

•s0-32-401. Report required for precursor to controlled 

substance. (1) A manufacturer, wholesaler, retailer, or 

other person who sells, transfers, or otherwise furnishes 

any of the following substances to a person in this state 

must submit a report to the department of justice detailing 

all such transactions: 
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(a) phenyl-2-propanone; 

(b) methylamine; 

(C) d-lysergic acid; 

(d) ergotamine tartrate; 

(e) diethyl malonate; 

(fl malonic acid; 

(g) ethyl malonate; 

(h) barbituric acid; and 

(i) piperidine. 

(2) The department of justice may adopt, amend, or 

repeal rules in accordance with the Montana Administrative 

Procedure Act that add or delete substances to the list of 

regulated substances detailed in subsection 11), if the 

substance is a precursor to a 4angeroas-drag controlled 

substance as defined in 50-32-101. 

(3) This section does not apply to any 

following: 

of the 

(a) a pharmacist or other authorized person who sells 

or furnishes the substance upon the prescription of a 

physician, dentist, podiatrist, or veterinarian; 

(b) a physician, dentist, podiatrist, or veterinarian 

who administers or furnishes the substance to his patients: 

(c} a manufacturer or wholesaler licensed by the board 

of pharmacy who sells, transfers, or otherwise furnishes the 

substance to a licensed pharmacist, physician, dentist, 
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podiatrist, or veterinarian; 

(d) transfers of the substances listed in subsection 

(1) within any college or university to an employee or 

student of the college or university for the purpose of 

teaching or research authorized by the college or 

university.• 

Section 76. Section 77-6-210, MCA, is amended to read: 

"77-6-210. cancellation of leases. (l) The department 

may cancel a lease for any of the following causes: 

(a) fraud, misrepresentation, or concealment of facts 

relating to its issue, which if known would have prevented 

its issue in the form or to the party issued; 

{b) subleasing state land contrary to the provisions of 

77-6-212; 

(c) using the land for other purposes than those 

authorized by the lease; 

(d) conviction of the lessee for a felony offense 

involving a dangereus-dru9 controlled substance, as defined 

in Title 50, chapter 32, and involving the planting, 

propagating, 

manufacturing, 

processing, 

cultivating, 

compounding, 

growing, 

converting, 

harvesting, 

producing, 

preparing, testing, analyzing, packaging, 

repackaging, storing, or concealing of a dangeretts--drttg 

controlled substance on any portion of the unit; however, 

when a state land lease is held by an association, company, 
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or corporation, conviction of a member of the association, 

company, or corporation under this subsection does not 

result in cancellation of the lease unless it appears that 

the operatot, manager, or family in control of the 

association, company, or corporation is a consenting party 

or privy to the violation of this subsection; 

(e) for any other cause which in the judgment of the 

department makes the cancellation of the lease necessary in 

order to do justice to all parties concerned and to protect 

the interests of the state. 

(2) Cancellation of a lease under this section does not 

entitle the lessee to any refund of rentals paid or 

exemption fr0111 the payment of any rentals, penalties, or 

other compensation due the state." 

Section 77. Section 77-6-212, MCA, is amended to read: 

•77-6-212. Loss of preference right -- cancellation of 

lease -- subleasing -- pasturing agreements. (1) Except as 

provided in sub~ections (3) and (4), a lessee of state land 

classed as agricultural or grazing land may not exercise the 

preference right provided in 77-6-205 if he subleases the 

land for more than 2 years in the term of the lease. 

12) The department shall cancel a lease of state 

agricultural or grazing land if the lessee subleases the 

land for more than 3 years during the term of the lease, 

unless the sublease is made between members of a family as 
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provided in subsection (3). 

(3) A lessee under subsection (1) or (2) may sublease 

the land for a period of not more than 5 years without 

losing the preference right or the lease to state land if, 

during the term of the lease, the land is subleased only to 

a spouse, son, daughter, adopted child, or sibling of the 

lessee. 

(4) The lessee does not lose the preference right or 

right to lease because of subleasing as provided under this 

section if~ 

(a) the sublease is one-third or less acres of the 

lease; or 

(b) the sublease is considered to be a pasturing 

agreement and is approved in writing by the department prior 

to the initiation of the agreement. 

(5) For purposes of this section, a sublease may not be 

considered a pasturing agreement unless the lessee 

personally retains management and physical control of the 

land and livestock. "Management" means but is not limited 

to: 

(a) providing all costs for improvements, land 

maintenance, and range renovation, if range renovation ls 

approved by the department; 

(b) making all decisions regarding rotation or other 

placement of livestock on state land; 
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(c) making all decisions regarding turn-in and turn-out 

dates of the livestock on state land; and 

(d) making all decisions regarding proper range 

management, including placement of water, fencing, and salt. 

(6) A lessee of state land classified as agricultural 

or grazing land shall lose the preference right provided in 

77-6-205 upon conviction of a felony offense involving a 

daft~er&ns-dr~g controlled substance, as defined in Title 50, 

chapter 32, and involving the planting, propagating, 

cultivating, growing, harvesting, manufacturing, 

compounding, converting, producing, processing, preparing, 

testing, analyzing, packaging, repackaging, storing, or 

concealing of a dangerctta-drtt~ controlled substance on any 

portion of the unit. When a state land lease is held by an 

association, company, or corporation, conviction of a member 

of the association, company, or corporation under this 

subsection does not result in loss of lease preference 

unless it appears that the operator, manager, or family in 

control of the association, company, or corporation is a 

consenting 

subsection." 

party or privy to the violation of this 

NEW SECTION. Section 78. Repealer. Sections 45-9-107, 

45-9-108, 45-9-111, 45-9-113, 50-32-102, 50-32-103, 

50-32-104, 50-32-204, 50-32-205, 50-32-227, and 50-32-230, 

MCA, are repealed. 
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NEW SECTION. Section 79. Prospective application. 

[This act) applies to violations of law, seizures and 

forfeitures, injunctive proceedings, administcative 

proceedings, and investigations that occur on or after 

October 1, 1991. 

NEW SECTION. Section 80. Pending proceedings~ (l) 

[This act} does not affect or abate a prosecution for a 

violation of law occurring before October 1, 1991. If the 

offense being prosecuted is similar to one set out in Title 

45, chapter 9, part 1, the penalties under (this act) apply 

if they are less than those under the former law. 

(2} [This act] does not affect a civil seizure, 

forfeiture, or injunctive proceeding commenced before 

October l, 1991. 

(3} An administrative proceeding pending under laws 

that are superseded by [this act] must be continued and 

brought to a final determination in accordance with the laws 

and rules in effect before October 1, 1991. A substance 

controlled under superseded law but that is not listed in 

[this act] is automatically controlled without further 

proceedings and must be added in the appropriate schedule. 

(4) The board of pharmacy shall initially permit a 

person to register who owns or operates an establishment 

engaged in the manuf~_cture, distribution, or dispensing of a 

controlled substance before October 1, 1991, and who is 
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registered or licensed by the state. 

NEW !!ECTION. Section 81. Continuation of rules 

application to ezisting relationships. Orders issued and 

rules adopted under any law affected by {this act) and in 

effect on October l, 1991, and not in conflict with [this 

act] continue in effect until modified, superseded, or 

repealed. Rights and duties that matured, penalties that 

were incurred, and proceedings that were begun before 

October 1, 1991, continue in effect and are not affected by 

[section 82]. 

NEW SECTION. Section 82. Severability. If a part of 

12 [this act] is invalid, all valid parts that are severable 

13 from the invalid part remain in effect. If a part of [this 

14 act} is invalid in one or more of its applications, the part 

15 remains in effect in all valid applications that are 

16 severable from the invalid applications. 

17 NEW SECTION. Section 83. Coditication instruction 

18 code coaaissioner instructions. (1) [Sections 17, 18, 22 

19 through 39, 60, 61, and 72 through 741 are intended to be 

20 codified as an integral part of Title 45, chapter 9, and the 

21 provisions of Title 45, chapter 9, apply to [sections 17, 

22 18, 22 through 39, 60, 61, and 72 through 74). 

23 (2) The code commissioner shall renumber Title 50, 

24 chapter 32, as an integral part of Title 45, chapter 9, in 

25 order to conform to the Uniform Controlled Substances Act. 
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The code commissioner shall correct internal references to 

reflect the rearrangement of the current provisions of Title 

45, chapter 9, and the incorporation of Title 50, chapter 

32. 

(3) In 37-29-311, 41-3-609, 41-5-103, and wherever it 

appears in legislation enacted by the 52nd legislature other 

than Title 15, chapter 25, part 1, the code COllllllissioner 

shall substitute references to controlled substance for 

references to dangerous drug. 

-End-
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CONTROLLED SUBSTANCES ACT; UPDATING THE SCHEDULES OF 

CONTROLLED SUBSTANCES; REVISING THE REGULATION OF THE 

MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES; 

CREATING CRIMINAL PENALTIES FOR VIOLATING PROVISIONS 

11 REGULATING THE MANUFACTURE AND DISTRIBUTION OF CONTROLLED 

12 SUBSTANCES; INCREASING CRIMINAL PENALTIES FOR VIOLATIONS 

13 INVOLVING MINORS OR OCCURRING NEAR A SCHOOL; CREATING THE 

14 OFFENSE OF MONEY LAUNDERING; PROVIDING AN APPROPRIATION OF 

15 AN ASSESSMENT FOR VIOLATION OF CONTROLLED SUBSTANCES LAWS 
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18 AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED 

19 SUBSTANCES; AMENDING SECTIONS 15-25-102, 15-25-111, 

20 17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-9-101, 45-9-102, 

21 
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45-9-103, 

45-9-115, 

50-32-101, 

50-31-203, 

50-32-221, 

45-9-104, 45-9-105, 45-9-106, 45-9-112, 45-9-114, 

45-9-116, 45-9-202, 45-10-101, 45-10-107, 

50-32-105, 50-32-106, 50-32-201, 50-32-202, 

50-32-206, 50-32-207, 50-32-208, 50-32-209, 

50-32-222, 50-32-223, 50-32-224, 50-32-225, 
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow copy for co~plete 
text. 
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