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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY R SE THE

LAWS GOVERNING DANGERQOUS DRUGS TO CONFORM TO THE UNIFORM
CONTROLLED -~ SUBSTANCES ACT; UPDATING THE SCHEDULES OF
CONTROLLED SUBSTANCES; REVISING THE REGULATIGN OF THE
MANUFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES:;
CREATING CRIMINAL, PENALTIES FOR VIOLATING PROVISIONS
REGULATING THE MANUFACTURE AND DISTRIBUTION OF CONTROLLED
SUBSTANCES; INCREASING CRIMINAL. PENALTIES FOR VIOLATIONS
INVOLVING MINORS OR OCCURRING NEAR A SCHOOL; CREATING THE
OFFENSE OF MONEY LAUNDERING; PROVIDING AN APPROPRIATION OF
AN ASSESSMENT FOR VIOLATION OF CONTROLLED SUBSTANCES LAWS
FOR FUNDING EDUCATION AND TREATMENT PROGRAMS; AUTHORIZING
CIVIL ACTIONS FOR VIOLATIONS OF CONTROLLED SUBSTANCES LAWS
AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED
SUBSTANCES; AMENDING SECTIONS 15-25-102, 15-25-111,
17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-9-101, 45-9-102,
45-9-103, 45-9-104, 45-9-105, 45-9-106, 45-9-112, 45-95-114,
45-9~115, 45-9-116, 45-9-202, 45-10-101, 45-10-107,
50-32-101, 50-32-105, 50-32-106, 50-32-201, 50-32-202,
50-32-203, 50-32-206, 50-32-207, 50-32-208, S0-32-209,
50-32-221, 50-32-222, 50-32-223, 50-32-224, 50-32-225,

50-32-226, 50-32-228, 50-32-229, 50-32-231, 50-32-232,
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50-32-301, 50-32-302, 50-32-305, 50-32-346, 50-32-307.,

50-32-308, 50-32-309, 50-32-310, 50-32-3i1, 50-32-312,
50-32-401, 77-6-210, AND 77-6-212, MCA; AND REPEALING
SECTIONS 45-95-107, 45-9-108, 45-9-111, 45-9-113, 50-32-102,
50-32-103, 50-32-104, 50-32-204, 50-32-205, 50-32-227, AND

50-32-230, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-25-102, MCA, is amended to read:
"15-25-102. ©Definitioas. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:

(1) "Dangerous drug" has-the-meaning-provided means a

controlled substance as defined in 50-32-101.

(2) "“Department" means the department of revenue
provided for in 2-15-1301.

{3) "Person" means an individual, firm, association,
corporatien, partnership, or any other group or combination

acting as a unit.”
Section 2. Section 15-25-111, MCA, is amended to read:
"15-25-111. Tax on dangerous drugs. (1) There is a tax
on the possession and storage of dangerous drugs. Except as
provided in 15-25-112, each person possessing or storing
dangerous drugs is liable for the tax. The tax imposed is

determined pursuant to subsection (2). The tax is due and

INTRODUCED BILL
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payable on the date of assessment. The department shall add
an administration fee of 5% of the tax imposed pursuant to
subgsection (2} to offset costs incurred in assessing wvalue,
in collecting the tax., and in any review and appeal process.

(2) With the exception that the tax on possession and
storage of less than 1 ounce, 1 gram, or 100 nicrograms of
dangerous drugs must be that set forth below for 1 ounce, 1
gram, or 100 micrograms, the tax on possession and storage
of dangercus drugs is the greater of:

(a) 10% of the assessed market value of the drugs, as
determined by the department; or

{b} (i) $100 per ounce ©f marijuana, as defined in
50-32-101, or its derivatives, as determined by the
aggregate weight of the substance seized;

(ii) $250 per ounce of hashish, as defined in--56-32-316%

as the mechanically processed or extracted plant material

that contains tetrahydrocannabinol (THC) and is composed of

resin from the cannabis plant, as determined by the

aggregate weight of the substance seized;

{iii) $200 per gram of any substance containing or
purported to contain any amount of a dangereus--druog
substance included in Schedule ! pursuant to 50-32-222(1},
(2), (4), and {5), or 5chedule I1 pursuant to 50-32-224(1)
through (4), as determined by the aggregate weight of the

substance seized;
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(iv) $10 per 100 micrograms of any substance containing
or purported to contain any amount of 1lysergic acid
diethylamide (LSD)} included in Schedule I pursuant to
50-32-222(3), as determined by the aggqregate weight of the
substance selzed;

(v) $100 per ounce of any substance containing or
purported to contain any amount of an immediate precursor as
defined wunder Schedule II pursuant to 50-32-224(5), as
determined by the aggregate weight of the substance seized;
and

(vi) $100 per gram of any substance containing or
purported to contain any amount of dangerous drug not
otherwise provided for in this subsection (2).

{3) The tax imposed under this section may be collected
before any state or federal fines or forfeitures have been

satisfied.,"

Section 3. section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations — definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation wust comply with both

of the following provisions:
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{a) The law containing the statutory authority must be
listed in subsection (3}.

(b) The law or portion cf the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriatiens: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123:

15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804:; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19—16—506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136;

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-56-331; 90-9-306;
[section 29]; and section 13, House Bill No. 861, Laws of
1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bends, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements
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authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority Ffor
such payments. (In subsection {3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 199i.)"

Section 4. Ssection 37-20-404, MCA, is amended to read:

"37-20-404. Prescribing and dispensing authority -——
discretion of supervising physician on limitaticn of
authority. (L) A physician assistant-certified may
prescribe, dispense, and administer drugs to the extent
authorized by the beard by rule, by the utilization plan, or
both. The prescribing, dispensing, and administration of
drugs are also subject to the authority of the supervising
physician, and the supervising physician in his discretion
may impose additiconal limitations on the prescribing and
dispensing authority granted by the board.

(2) All dispensing activities allowed by this section
must comply with 37-2-104 and with packaging and labeling
guidelines developed by the board of pharmacy under Title
37, chapter 7.

{3) The prescribing and dispensing authority granted a

physician assistant-certified may include the following:

_6_
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(a) Prescribing, dispensing, and administration of
Schedule III drugs substances listed in 50-32-226, Schedule
IV drugs substances 1listed in 50-32-229, and Schedule V
drugs substances listed in 50-32-232, is authorized.

(b) Prescribing, dispensing, and administration of
Schedule II drugs substances listed in 50-32-224 may be
authorized for limited periods not to exceed 48 hours.

(c) Records on the dispensing and administration of
scheduled deugs substances must be kept.

(d) A physician assistant-certified shall maintain
registration with the federal drug enforcement
administration.

{e) Drugs dispensed by a physician assistant-certified
must be prepackaged by a licensed pharmacist, except that
samples provided by a pharmaceutical company representative
may be dispensed.

(f) Prescriptions written by physician
assistants-certified must comply with requlations relating
to prescription requirements adopted by the board af
pharmacy.

{g) The board shall adopt rules regarding the refilling
of prescriptions written by physician assistants-certified.”

Section 5. Ssection 41-5-206, MCA, is amended to read:

"431-%-206. Transfer to criminal court. (1) After a

petition has been filed alleging delinquency, the court may,
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upon motion of the county attorney, befora hearing the
petition on its merits, transfer the matter of prosecution
t0 the district court if:

fa) (i) the youth charged was 12 years of age or more
at the time of the conduct alleged to be unlawful and the
unlawful act would constitute sexual intercourse without
consent as defined in 45-5-503, deliberate homicide as
defined in 45-5-102, or mitigated deliberate homicide as
defined in 45~5-103, or the attempt, as defined in 45-4-103,
of either deliberate or mitigated deliberate homicide if the
act had been committed by an adult; or

{ii) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

{A) negligent homicide as defined in 45-5-104;

{B) arson as defined in 45-6-103;

(C) aggravated or felony assault as defined in
45-5-202;

(DY robbery as defined in 45-5-401;

(E} burglary or aggravated burglary as defined in
45-6-204;

(F} aggravated kidnapping as defined in 45-5-303;

{(G) possession of explosives as defined in 45-8-335;

(H) criminal sale of dangeraus---drugs controlled

substances as included in 45-9-101;

—3_
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{I) attempt as defined in 45-4-103 of any of the acts
enumerated in subsections (IYy(ay(ii) (A} through
(L)(a)(ii){H);

(b) a hearing on whether the transfer should be made is
held in conformity with the rules on a hearing on a petition
alleging delinquency, except that the hearing will be to the
youth court without a jury:

(c} notice in writing of the time, place, and purpose
of the hearing is given to the youth, his counsel, and his
parents, guardian, or custodian at least 10 days before the
hearing; and

{d) the court finds upon the hearing of all relevant
evidence that there is probable cause to believe that:

{i) the youth committed the delinquent act alleged;

{ii) the seriousness of the offense and the protection
of the community reguire treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense was committed in an
aggressive, viclent, or premeditated manner.

{2y In transferring the matter of prosecution to the
district court, the court may also consider the following
tactors:

(a) the sophistication and maturity of the youth,
determined by consideration of his home, envircnmental

situation, and emotional attitude and pattern of living:
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{b) the record and previous history of the youth,
including previous contacts with the youth court, law
enforcement age.cies, youth courts in other jurisdictions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

{3) The court shall grant the motion to transfer if the
youth was 16 years old or older at the time of the conduct
alleged to be unlawful and the unlawful act would constitute
deliberate homicide as defined in 45-5-102, mitigated
deliberate homicide as defined in 45-5-103, or the attempt,
as defined in 45-4-103, of either deliberate or mitigated
deliberate homicide if the act had been committed by an
adult,

(4) Upon transfer to district court, the Jjudge shall
make written findings of the reasons why the jurisdiction of
the youth court was walved and the case transferred to
district court.

{5) The transfer terminates the Jjurisdiction of the
youth court over the youth with respect to the acts alleged
in the petition. No youth may be prosecuted in the district
court for a «criminal offense originally subject to the
jurisdiction of the youth court unless the case has been

transferred as provided in this section.
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{6) Upon crder of the youth court transferring the case
to the district court, the county attcrney shall file the
information against the youth without unreasonable delay,

(7) Any offense not enumerated in subsection (1) that
arises during the commission of a c¢rime enumerated in
subsection {1} may be:

{a) tried in youth court;

{b) transferred to district court with an offense
enumerated in subsection (1}, upon motion of the county
attorney and order of the youth court judge.

{8y If a ycuth is found guilty in district court of any
of the offenses transferred by the youth court and 1is
sentenced to the state prison, his commitment shall be to
the department of institutions which shall confine the youth
in whatever institution it considers proper, including a
state youth correctional facility under the procedures of
53-30-212;: however, no youth under 16 years of age may be
confined in the state prison.

{9) & youth whose case is transferred to district court
may not be detained in an adult detention facility before
final disposition of the case unless the youth court judge
determines that:

{a) the youth facilities do not provide adequate
security: and

{b) detention in the adult facility is in an area
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physically, aurally, and wvisually separate from that of
adults."

Section B. Section 45-7-307, MCA, is amended to read:

"45-7-307. Transferring illegal articles or
unauthorized commuanication. (1) (&) A person commits the
offense of transferring illegal articles if he knowingly or
purposely transfers any illegal article or thing to a person
subject to official detention or is transferred any illegal
article or thing by a person subject to official detention.

{b) A person convicted of transferring illegal articles
snall be: -

(i) imprisoned in the state prison for a term not to
exceed Zo.fears, if he conveys a weapon to a person subject
to official detention;

{ii} impriscned in the state prison for a term not ¢to
exceed 10 years, if he conveys a dangereus-drug controlled
substance, as defined in 50-32-101, to a person subject to
official detention; or

{iii) fined not to exceed $100 or impriscned in the
county jail for any term not to exceed 10 days, or both, if
he conveys any other illegal article or thing to a person
subject to official detention.

(¢} Subsection (1){b)(ili) does not apply unless the
offender knew or was given sufficlent notice so that he

reasonably should have known that the article or thing he

_12_
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conveyed was an illegal article.

(2) (a) A person commits the offense of unauthorized
communication if he knowingly or purposely communicates with
a person subject to official detention without the consent
of the person in charge of such official detention.

(b) A person convicted of the offense of unauthorized
communication shall be fined not to exceed $100 or
imprisoned in the county jail for any term not to exceed L0
days, or both."

Section 7. Section 45-9-101, MCA, is amended to read:

“45-9-101. €Eriminai-sale-of-dangerous-drugs Prohibited

acts -=- penalties. (1) A Except as authorized by [sections 7

through 1% and 22 through 74], a person cemmits-the-offense

of-eriminat-sate-of-dangerous-drugs-if-~-he--selis;--partersy
exchangesy--gives-awayy-or-offers-te-setiz-barters-exchanges;
er--give--away--or-~-manufacturesy---prepares;---cuttivatess
compoundsy--or--processes—-any-dangerous-drugy-as-defined-in

568-32-36% may not purposely or knowingly manufacture,

distribute, or deliver a controlled substance or knowingly

possess a controlled substance with intent to manufacture,

distribute, or deliver a contrelled substance.

(2) A person eeonvicted-pf-ecriminpl-sate-of-g-marcotis
drugy-as-defined--in--56-32-101ti81td}s;--or--an--opitate;~--as

defincd--in--58-32-28%:+*9y7--shatt is guilty of & crime and

upon conviction may be imprisoned in the state prison for a

-13-
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term of not less than 2 years or more than life and may be
fined not more than $50,000, except as provided in

46-18-222, for & violation of subsection (1) with respect

to:

(a) a mixture or substance containing heroin;

(b} a mixture or substance containing:

(i) coca leaves, except coca leaves and extracts of

coca leaves from which cocaine, ecgonine, and derivatives of

ecgonine or thelr salts have been removed:

(ii) cccaine or a salt, isomer, or salt of isomer of

cocaine;

(iii) ecqonine or a derivative, salt, isomer, or salt of

isomer of ecgonine; or

(iv) a compound, mixture, or preparation containing any

guantity of a substance referred to in subsection (2)(b) (i)

through (2){b)(iii);

(c) a mixture or substance described in subsection

{2)(b) that contains cocaine base;

(d) phencyclidine or a mixture or substance containing

phencyclidine;

(e) a mixture or substance containing lysergic acid

diethylamide;

{£) a mixtur. or subsktance containirg methamphetamine

or _any of its salts, isomers, or salts of isomers:; or

(9) 2 mixture or substance containing 60 grams or more

_lq_
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of marijuana.
(3) A person conviected-of-criminai-sate-cf-a-dangerous

drug is quilty of a crime and upon conviction for a

viclation of subsection (1) in the case of a substance

included in Schedule I or Schedule II pursuant-te--56-32-222
or-58-32-224, except marijuana or tetrahydrocannabinols, who
has a prior conviction for eriminai-sate-of such-a-drug a

violation of subsection (1) shall be imprisoned in the state

prison for a term of not less than 10 years or more than
life and may be fined not more than $50,000, except as
provided in 16-18-222. Upon a third or subsequent conviction

for eriminal-sate-of-aveh-a-drug a violation of subsection

{1}, he shall be imprisoned in the state prison for a term
of not less than 20 years or more than life and may be fined
not mare than $50,000, except as provided in 46-18-222,

(4) A person convicted of eriminai--sate--of--damgerous

drugs a_ violation of subsection {1) not otherwise provided

for in subsection (2), (3), or (5) shall be imprisoned in
the state prison for a term of not less than 1 year or more
than life or be fined an amount of not more than $50,000, or
both.

{5) A person who was an adult at the time of sale and
who is convicted of eriminai-sate-of-dangerous-drugs-te a

violation of subsection (1) involving a minor shall be

sentenced as follows:
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(a) If convicted pursuant to subsection (2), the person
shall be imprisoned in the state prison for not less than 4
years or more than life and may be fined not more than
$50,000, except as provided in 46-18-222.

{b) I1If convicted of the--sate--of-a-dangerous-drug a

violation of subsection (1) involving a substance included

in Schedule I or Scheduie II purseant--to-58-32-222-or
58~32-224 and if previously convicted of such--a--sate a

violation of subsection (1) involving a substance included

in schedule I or Schedule II, the person shall be imprisoned

in the state priscn for not less than 20 years or more than
life and may be fined not more than $50,000, except as
provided in 46-18-222.

(c) 1If convicted of the-aaste--of--a—-dangereus—-drug a

viclation of subsection (1) involving a substance included

in Schedule I or Schedule 1I purspant--te--58-32-222--or
56-32-22¢ and 1if previously convicted of two or more sueh

sates violations of subsection (1) involving a substance

included in Schedule I or Schedule II, the person shall be

impriscned in the state prison for not less than 40 years or
more than life and may be fined not more than §50,000,
except as provided in 46-18-222.

(d) IF convicted pursuant to subsection (4), the person
shall be imprisoned in the state prison for not less than 2

years or more than life and may be fined not more than

-16—~
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$50,000, except as provided in 46-18-222,

{(6) Practitioners and agents under their supervision
acting in the course of a professional practice, as defined
by 50-32-101, are exempt from this section."

Section 8. Section 45-9-102, MCA, is amended to read:

"45-9-102. Criminal possession of dangercus--drugs

contrclled substance. (1) A person commits the offense of

criminal possession of dangerous--drugs a controlled
substance if he possesses any dangereus--druq controlled
substance, as defined in 50¢-32-101,

(2) Any person convicted of c¢riminal possession of
marijuana or its derivatives in an amount the aggregate
weight of which does not exceed 60 grams of marijuana or 1
gram of hashish is, for the first offense, guilty of a
misdemeanor and shall be punished by a fine of not less than
$100 or more than $500 and by imprisonment in the county
jail for not more than 6 months. The minimum fine must be
imposed as a condition of a suspended or deferred sentence.
A person convicted of a second or subsequent offense under
this subsection is punishable by a fine not to exceed $1,000
or imprisonment in the county jail for a term not to exceed
1 year or in the state prison for a term not to exceed 3
years or both such fine and imprisonment.

{3) A person convicted of criminal possessicn of an

opiate, as defined in 50-32-101¢3%9%, shall be imprisoned in
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the state prison far a term of not less than 2 years or more
than 5 years and may be fined not more than $50,000, except
as provided in 46-18-222.

(4) A person convicted of criminal possession of

dangereus-drugs controlled substances not otherwise provided

for in subsection {2} or (3) shall be imprisoned in the
state prison for a term not to exceed S5 years or be fined an
amount not to exceed $50,000, or both.

(S A person of the age of 21 years or under convicted
of a first violation under this section shall be presumed to
be entitled to a deferred imposition of sentence of
imprisonment.

{6) Ultimate users and practitioners and agents under
their supervision acting in the course of a professional
practice, as defined by 50-32-101, are exempt from this

section.”

Section 9. section 45-9-103, MCA, is amended to read:

*45-9-103. Criminal possession with intent to sell. (1)
A person commits the offense of criminal possession with
intent to sell if he possesses with intent to sell any

d8angerous-drug controlled substance as defined in 50-32-101.

(2) A person convicted of criminal possession of an
opiate, as defined in 50-32-101¢39%, with intent to sell
shall be imprisoned in the state prison for a term of not

less than 2 years or more than 20 years and may be fined not

-18-
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more than $50,000, except as provided in 46-18-222.

{3) A person convicted of criminal possession with
intent to sell not otherwise provided for in subsection (2)
shall be imprisoned in the state prison for a term of not
more than 20 years or be fined an amount not to exceed
450,000, or both.

{4) Practitioconers and agents under their supervisiocon
acting in the course of a professiaonal practice as defined
by 50-32-101 are exempt from this section.”

Section 10. section 45-2~104, MCA, is amended to read:

“45-9-104, Fraudulently cbtaining dangersua---drugsa

controlled substance. A perscn commits--the--effense--of

fraudulentiy-obtaining dangercus--drugs if--he--eobtains--er
attempts—-—bo——~ebtnin—-a——dangereu:——drugr——as——deéined-*in

50-32-18t:;-by may not purposely or knowingly:

{1) distribute as a registrant a controlled substance

included in Schedule I or Schedule I, except pursuant to an

order form required by 50-32-207;

(2) use in the course of the manufacture, distribution,

or dispensing of a controlled substance cr use for the

purpose of acqguiring a controlled substance, a registration

number that is fictitious, revoked, suspended, or issued tc

another person;

+33(3) acquire or obtain possession of a contrelled

substance by fraud, deeetr deception, misrepresentation,
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forgery, or subterfuge;

t24--fatsety--assuming-—the--eticie——of—-or--representing
himseif-ee—-pe——a——manufacturer;—-whotesatery--praceitioners
pharmacisae;-—-owner-of-a-pharmacy;-or-other-person-authorized
ro-possess-dangerous—drugss

(4) furnish false or fraudulent material information

in, or omit material information from, an application,

report, or other document required to be kept or filed under

[{sections 7 through 19 and 22 through 741 or from a record

reguired to be kept pursuant to {sections 7 through 19 and

22 through 74]; or

t34(5) the-use-of--a--forgedvy--aitered;—-or--fictitious

pessess a false or fraudulent prescription with intent to

obtain a contreolled substances

t4¥-—-the-use-of-p-faise-name-ar-a--faise-—addreas--on-—-a
prescriptions—or

t54--the-coneeaimene-af-a-materialt-face, "

Section 11. section 45-9-105, MCA, is amended to read:

"45-9-105. Altering labels on dangereus-~-drugs

controlled substances. A person commits the offense of

altering labels on dangereus-drugs controlled substances if

he affixes a false, forged, or altered label to or otherwise
misrepresents a package or receptacle containing a dangereuns

drug controlled substance, as defined in 50-32-101."

Section 12. sSection 45-3-106, MCA, is amended to read:
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"45-9-106. Penalty for fraudulently obtaining dangereous
draga controlled substances or altering the labels of

dangerens--druga  contreolled substances. (1) A person

convicted of altering labels on dangerons-drugs controlled
substances shall he imprisoned in the county jail for a term
nat to exceed 6 months.

{(2) B person convicted of fraudulently obtaining

dangerous—-drugs controlled substances included in Schedule

I, Schedule II, Schedule IIi, Schedule IV, or Schedule V tn
50-42-2227--50~37-2247——-58-32-2"65~-50-32-229%~-0r-58-32-232
shall:

{a) upon his first conviction be imprisoned in the
state priscn for a term of not less than 1 year or not more
tuan 5 years; and

{(b) upon his second conviction be imprisoned in the
state prison for a term of not less than 5 years or not more

than 10 years."

Section 13. Ssection 45-5-112, MCA, is amended to read:
"45-9-112. Erininar--sale--sf--imitatien-dangerous-drug

Imitation controlled substances prohibited -- penmlty. (1) A

person eemmits-the-offense-ef-criminal-sate-of-an-—imitation
dangersas--drug-+f-he-knowingty-er-purpeasiy-setisy;-bartersy
exchanges;-gives-away;-or-offers-te-aeltl;-barters—-exchanges

or--give-gway-any-imitatien-dangerous-drug may not purposely

or knowingly deliver, or possess with intent to deliver, a
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noncontrolled substance representing it to be a controlled

substance.

(2) A person may not purposely or knowingly deliver, or

possess with intent tco deliver, a noncontrelled substance

intending it to be used or distributed as a controlled

substance or under circumstances in  which the person has

reasonable cause to believe that the noncontrclled substance

will be used or distributed for use as a controlled

substance.

{3) it 1s mnot a defense that tne accused believed the

noncontrolled substance to be a controlled substance.

t2¥{4) A person convicted--of--criminai--sate—-of--an

imieation-dangerous-drug-te who violates this section is

guilty of a crime and upon conviction of a violation

involving a person 18 years of age or older shall be
imprisoned in the state prison for a term of not more than 5
years and may be fined not mcre than $50,000.

£3¥{5) A person econvieted--of--criminat--sate--of--an

tmitatiron--dangerous--drug-~t6 who violates this section is

guilty of a crime and upon conviction of a wvioclation

involving a person under the age of 18 shall be imprisoned
in the state prison for a term of not more than 10 years and
may be fined not more than $50,000."

Section 14. section 45-9-114, MCA, is amended to read:

"45-9-114. Criminal advertisement of imitation
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dangercus-drug controlled substance -- penalty. (1) A person

commits the offense o©of criminal advertisement of an

imitation dangerous--—drug controlled substance if he

knowingly or purposely places in any newspaper, magazine,
handbill, or other publication or posts or distributes any
advertisement or solicitation to promote the manufacture,
sale, exchange, or distribution of an imitaticn dangereus

dreg controlied substance.

(2) A person convicted of criminal advertisement of an

imitation dangereus--d4rug controlled substance under this

section is punishable by a fine not to exceed $100,000 or by
imprisonment in the state prison for a term of not more than
10 years or by both such fine and imprisonment."
Section 15. section 45-9%-115, MCA, is amended t¢ read:
"45-9-115. Criminal manufacture of imitation dangereus

drug controlled substance —— penalty. (1) A person commits

the offense of criminal manufacture of an imitation

dangerouns-—drug controlled substance if he knowingly or

purposely manufactures, prepares, or cultivates any

imitation dangerous-drug controlled substance.

(2) A person convicted of criminal manufacture of an

imitation dangerous-drng controlled substance under this

section is punishable by a fine not to exceed 5100,000 or by
imprisonment in the state prison for a term of not more than

10 years or by both such fine and imprisonment."
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Section 16. Section 45-9-116, MCA, is amended to read:
*45-9-116. Imitation dangerous—---drugs controlled
substances -- exemptions —— rules. (1) Sections 45-9-%%2

through 45-9-112, 45-9-114, or 45-9-115 do not apply to:

{a) a person authorized by rules adopted by the board
of pharmacy to possess with purpose to sell or sell

imitation dangercus-druga controlled substances;

(b) 1law enforcement perscnnel selling or possessing
with purpose to sell imitation dangercus-drugs controlled
substances while acting within the scope of their
employment; ana

(¢} a person registered under the provisions of Title
50, chapter 32, part 3, who sellsy or possesses with purpose

to sell an imitation dangereus-drug controlled substance for

use as a placebo, by that person or any other person so
registered, in the course of professional practice or
research.

(2} The board of pharmacy shall adopt, amend, or repeal
rules in accordance with the Montana Administrative
Procedure Act to authorize the possession with purpose to
sell or sale of imitation dangereus--drugs controlled
substances whenever it determines that there is a legitimate

need and that the drugs will be used for a lawful purpose.”

NEW SECTION. Section 17. Prohibited acts -

registrants. (1) A person who 1is subject to Title so0,
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chapter 32, part 3, may not distribute or dispense a
controlled substance in violation of 50-32-208.

{2) A person who is a registrant may not manufacture a
controlled substance not authorized by that person's
registration or distribute or dispense a controlled
substance not authorized by that person's registration to
another registrant or other authorized perscn.

(3) A person may not refuse or fail to make, keep, or
furnish any record, notification, order form, statement,
invoice, or information required under [sections 7 through
19 and 22 through 74].

{4) B person may not refuse entry into any premises for
an inspection authorized by [section 33].

{5) A manufacturer or distributor, or agent or employee
of a manufacturer or distributor, having reasonable cause to
believe that a person will possess or distribute a
controlled substance in violation of [sections 7 through 19
and 22 through 74} may not deliver the controlled substance
to that person.

{6) A person may not knowingly keep, maintain, control,
rent, lease, or make available for use any store, shop,
warehouse, dwelling, building, wvehicle, vessel, alrcraft,
room, enclosure, or other structure or place that the person
knows is used for the purpcse of keeping for distribution,

transporting for distribution, or distributing controlled
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substances in violation of ([sections 7 through 19 and 22
through 74].

(7) Except as authorized by {sections 7 through 19 and
22 through 74], a person may not:

{a) knowingly open or maintain any place that the
person  knows 1s used for the purpose of unlawfully
manufacturing a controlled substance; or

- {b) manage or conirol a building, room, or enclosure as
an owner, lessee, agent, employee, or mortgagee and
knowingly rent, lease, or make available For use, with or
without compensation, the building, room, or enclosure that
the person knows is wused for the purpeose of unlawfully
manufacturing a controlled substance.

(8) A person does not violate subsecticn (6):

(a) by reason of an act committed by another person
while the other person is unlawfully on or in the structure
or place if the person lacked knowledge of the unlawful
presence of the other person; or

(b} if the person has notified a law enforcement agency
of the iliegal conduct.

(9} A person who violates subsection (7) is gqullty of a
crime and upon conviction may be imprisoned for not more
than 10 vyears, £fined not more than $50,000, or both, or
fined not more than $100,000 if the person is not an

individual.
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(10) Except as provided in subsection {9), a person who
violates this section 1is guiley of a crime and upon
conviction may be imprisoned for not more than 5 vyears,

fined not more than $25,000, or both.

NEW SECTION. Section 18. counterfeit substances

prohibited -- penalty. (1) A person may not purposely or
knowingly manufacture, deliver, or possess with intent to
manufacture or deliver, a controlled substance that, or the
container or labeling of which, without authorization, bears
the trademark, trade name, or other Iidentifying mark,
imprint, number, or device, or a likeness therecf, of a
manufacturer, distributor, or dispenser, other than the
person who manufactured, distributed, or dispensed the
substance.

{2) A person may not purposely or knowingly make,
distribute, or possess a punch, die, plate, stone, or other
thing designed to print, imprint; or reproduce the
trademark, trade name, or other identifying mark, imprint,
or device of another perscon or a likeness of any of the
foregoing upon any drug, <oncainer, or labeling without
authorization.

(3) A person who violates this section is guilty of a
crime and upon c¢onviction may be imprisoned in the state
prison for a term of not more than 10 years, fined not more

than %100,000, or both.
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Section 19. section 45-9-202, MCA, is amended to read:

"45~9-202. Alternative sentencing authority. A person
convicted of criminal possession of dangerous——--drugs

controlled substances, criminal sale of imitation dangerous

drugs controlled substances, criminal possession of

imitation dangersns-drugs controlled substances with purpose

to sell, fraudulently obtaining dangerous-drugs controlled
substances, or altering labels on dangeroua-drugs controlled
substances, if he is shown to be an excessive or habitual

user of dangerous-drugs controlled substances, as defined in

30-32-10i, either from the face of the record or by a
presentence investigation, may, in lieu of imprisonment, be
committed to the custody of any institution for
rehabilitative treatment for not less than 6 months or more

than 2 years."

Section 20. Ssection 45-10-101, MCA, is amended to read:

"45-10-101. Dpefinitions. (1) As used in this part, the
term "drug paraphernalia" means all equipment, products, and
materials of any kind that are used, intended for use, or
designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting,
producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, concealing,

ilnjecting, ingesting, inhaling, or otherwise introducing

into the human body a dangerous drug. It includes but is not
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limited to:

(a) kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing, or harvesting
of any species of plant that is a dangerous drug or from
which a dangerous drug can be derived;

{b) kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing,
processing, or preparing dangerous drugs;

(c) isomerization devices wused, intended for use, or
designed for use in increasing the potency of any species of
plant that is a dangerous drug;

(d) testing equipment wused, intended for use, or
designed for wuse in identifying or in analyzing the
surength, effectiveness, or purity of dangerous drugs;

{e) scales and balances wused, intended for use, or
designed for use in weighing or measuring dangerous drugs;

(£} dilutents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose, and lactose,
used, intended for wuse, or designed for use in cutting
dangerous drugs;

(g) separation gins and sifters used, intended for use,
or designed for use in removing twigs and seeds from or in
otherwise cleaning or refining marijuana;

{(h) blenders, bowls, containers, spoons, and mixing

devices used, intcended for wuse, or designed for use in
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compounding dangerous drugs;

(i) capsules, balloons, envelopes, and other containers
used, intended for wuse, or designed for use in packaging
small quantities of dangerous drugs;

{3) containers and other objects used, intended for
use, or designed for use in storing or concealing dangerocus
drugs;

(k) objects used, intended for use, or designed for use
in ingesting, inhaling, or otherwise introducing marijuana,
cocaine, hashish, hashish o©il, or other dangsrsns-drug

controlled substance, as defined by 50-32-101, 1into the

human beody, such as:

(i) metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, permanent screens,
hashish heads, or punctured metal bowls:

(ii) water pipes;

(iii) carburetion tubes and devices;

(iv) smcking and carburetion masks:

(v) roach clips, meaning objects used to hold burning
material, such as a marijuana cigarette, that has become too
small or too shoert to be held ia the hand;

(vi) miniature cocaine spoons and cocaine vials:

(vii) chamber pipes;

{vili) carburetor pipes:

(ix) electric pipes;
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{x) air-driven pipes;

(x1) chillums;

{xii) bongs;

(xiii) ice pipes or chillers.

(2} Words or phrases used in this part that are not
defined by this section have the meaning given to them by
the definitions contained in 50-32-101 unless the usage
clearly indicates a different intent.

{3) As used in this part, "dangercus drug" means a

controlled substance as defined in 50-32-101."

Section 21. Section 45-10-107, MCa, is amerded to read:
"45-10-107. Exemptions. Practitioners and agents under
their supervision acting in the course of a prefessional

practice as a practitioner, as defined by in 50-32-101, are

exempt from this part."
NEW SECTION. Section 22. Distribution to individual

under eighteen years of age —- distribution near schools or
colleges —-— penalties., (1)} An individual 18 years of age or
older who violates 45-9-101 by distributing a controlled
substance to an individual under 18 years of age who is at
least 2 years younger than that individual is guilty of a
crime and upon conviction is punishable by a term of
imprisonment and fine not exceeding two times those
authorized in 45-9-101.

(2) An individual may not violate 45-93-101 in or on, or
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within 1,000 feet of, the real property comprising a public
playground, a public or private elementary or secondary
school, a public vocational school, or a public or private
college or university. An individual wheo wviolates this
subsection 1is gquilty of a <crime and upcn conviction is
punishable by a term of imprisonment and fine not exceeding
two times rhose authorized by 45-9-101.

{3) An individual who violates subsection (2) after a
previous judgment of conviction under that subsection has
become final 1s punishable by a term of imprisocnment not
exceeding three times that authorized by 45-9-101.

{4 It is not a defense to a violation of subsection
{1}y that the accused did not know the age of an individual
to whom a controlled substance was distributed,

(3) It is not a defense to a violaticn of subsection
{2) or ({(3) that the accused did not know the distance

involved.

NEW SECTION, Section 23. EBEmployment or use of
individual under eighteen years of age in drug operations —-
penalties. (1) An individual 18 years of age or older may
not purposely or knowingly employ, hire, use, persuade,
induce, entice, or coerce an jindividual under 18 years of
age to violate or assist in avoiding detection or

apprehension for a viclation of 45-9-101,

(2) An individual who violates subsection (1) is guilty
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of a crime and upon conviction is punishable by a term of
imprisonment and fine not exceeding two times those
authorized by 45-9-101.

{3) An individual who violates subsection (1) after a
previous Jjudgment of conviction under that subsection has
become final is punishable by a term of imprisonment not
exceeding three times that authorized by 45-9-101.

{4y An individual who wviolates subsection (1) by
employing, hiring, using, persuading, inducing, enticing, or
coercing an individual who is under 15 vears of age may be
imprisoned for not more than 10 years and fined not more
than $100,000 in addition to any other punishment authorized
by this section.

{5) It is not a defense to a violation of this section
that the accused did not know the age of a protected

individual.

NEW SECTIOK. Section 24, continuing criminal
enterprise —— penalty. (1) A person who engages in a
continuing criminal enterprise is guilty of a crime and upon
conviction is punishable by a term of imprisonment and fine
not exceeding two times those authorized by 45-9-101 for the
underlying offense. For purposes of this subsection, a
person is engaged in a continuing criminal enterprise if:
fa} the person violates any provision of [sections 7

through 1% and 22 through 74} that is a felony; and
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(b) the wviclation is a part of a continuing series of
twoe or more violaticons of ([sections 7 through 19 and 22
through 74} on separate occasions:

{1} that are undertaken by the person in concert with
five or more other persons with respect to whom the person
occupies a position of organizer, supervisor, or any ocher
position of management; and

(ii) from which the person chtained substantial income
or resources.

(2) A person who viclates subsection (1) after a
previous judgment of conviction under that subsection has
become final is punishable by a term of imprisonment not

exceeding three times that authorized by 45-9-101.

NEW SECTION. Seccztion 25. Money laundering and illegal

investment -~ penalty. (1) A person may not purposely or
knowingly receive or acquire proceeds, or engage in
transactions involving proceeds, known to be derived from a
violation of [sections 7 through 19 and 22 through 74). This
subsection does not apply to a transaction between an
individual and the individual's counsel necessary to
preserve the individual's right to representation, as
guaranteed by Article II, section 24, of the Montana
constitution and by the sixth amendment of the United States

constitution.

(2) A person may not purposely or knowingly give, sell,
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transfer, trade, Iinvest, conceal, transport, or atherwise
make available anything of wvalue that the person knows is
intended to be used to commit or further the commission of a
viclatior of {sections 7 through 19 and 22 through 74!}.

t3) A person may not purposely or Knowingly direct,
plan, organize, initiate, £finance, manage, supervise, or
facilitate the transportation or transfer of proceeds that
the person knows are derived from a violation of {sections 7
through 19 and 22 through 747.

(4) A person may not purposely or knowingly conduct a
financial transaction involving proceeds that the person
knows are derived from a violation of [sections 7 through 15
and 22 through 74] if the transaction is designed in whole
or 1in part to conceal or disguise the nature, location,
source, ownership, or control of the proceeds Lthe person
knows are derived from a viclation of [sections 7 through 19
and 22 through 74] or to aveid a transaction reporting
reguirement under state or federal law.

(5) A person who violates this section is guilty of a
crime and wupon conviction may be imprisoned for not more

than 10 years, f£ined not more than %100,000, or both,.
NEW SECTION. Section 26. Second or subseguent offenses

-- penalties. (1) A person convicted of a second or
subsequent offense under ({sections 7 through 19 and 22

through 74] may be imprisoned fcor a term not exceeding two
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times the term otherwise authorized and fined an amount not
exceeding two times the fine otherwlse authorized.

{2) For purposes of this section, an offense is
considered a second or subsegquent offense if before
conviction of the offense, the offender has at any time been
convicted under {sections 7 through 19 and 22 through 74) or
under any statute of the United States or of any state
relating to narcotic drugs, marijuana, stimulants,
depressants, or hallucinogenic substances and judgment of
that eonviction has become final.

{3} This seciion does nor apply to a second or
subsequent offense under 45-9-102, [section 22({2), 23{1), or
24).

NEW SECTION. Section 27. conditional discharge for

possession as first offense. (1) Whenever an individual who
has not been convicted within the past 10 years of any
offense under [sections 7 through 19 and 22 through 74} or
under any statute of the United States or of any state
relating to narcotic drugs, marijuana, stimulants,
depressants, or hallucinogenic substances tenders a plea of
admission, guilty, no contest, nole contendere, or similar
plea to a charge of possession of a controlled substance
under 45-9-102 or is found guilty of that charge, the court,

without entering a Jjudgment of conviction and with the

consent of the accused, may defer further proceedings and
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place that individual on probation upon terms and conditions
that must include attendance and successful completion of an
education program or in the case of a drug dependent
individual, of a treatment and rehabilitation program.

{2) Upon violation of a term or condition, the court
may enter a judgment of conviction and proceed as otherwise
provided. Upon fulfillment of the terms and conditions, the
court shall discharge the individual and dismiss the
proceedings against that individual. A nonpublic record of
the dismissal must be retained bv the department of Jjustice
solely for the purpose of use by the courts in determining
whether, in later proceedings, the individual qualifies
under this section.

(3} Discharge and dismissal under this section is
without adjudication of guilt and is not a conviction for
purposes of this section or for purposes of employment,
civil rights, or any statute, regulation, license,
questionnaire, or any other public or private purpose, but
not including additicnal penalties imposed for second or
subsequent convictions or the setting of bail. Discharge and
dismissal restores the individual, in the contemplation cof
the law, to the status occupled before the arrest,
indictment, or inforiation. The individual may not be held
thereafter under any law to be guilty of perjury or

otherwise giving a false statement by reason of failure to
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recite or acknowledge that arrest, indictment or
information, or trial in response to an inquiry made of that
individual for any purpese. Discharge and dismissal under
this section may occur only once with respect to an
individual.

NEW SECTION, Section 28. Treatment option for
violation. If an 1individual 1is adjudicated guilty of a
viclation of [sections 7 through 19 and 22 through 74] for
which the individual 1is eligible for probation, the court
may impose a sentence authorized by [sections 7 through 19
and 22 through 74}, may place the individual on probation as
authcrized by this section, or may impose a combination of a
sentence and probation as authorized by this section. The
court, with the consent of the individual and with the
consent of a treatment facility having inpatient or
outpatient programs for the treatment of drug dependent
individuals, may place the individual, if found by the court
te be in need of treatment, on probation upon terms and
conditions, including participation in &2 treatment program
of the facility. The court shall order treatment for the
pericd the treatment facility considers necessary. Treatment
or a combination of a sentence and probation including
treatment may not exceed the maximum sentence allowable
unless the convicted individual consents to continued

treatment. Upon violation of & term or condition, including
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failure to participate in the treatment program, the court
may yevoke the probaticon and proceed as otherwise provided.
Upon fulfillment of the terms and conditions, including
attendance and successful completion of the treatment

program, the court shall terminate the probation.
NEW SECTION. Section 29. Assessuent for education and

treatment -- appropriation of money. {1) A person convicted
of a viclation of [sections 7 through 19 and 22 through 74]
and each 1individual placed on preobation under [section 27]
must be assessed for each offense a sum of not less than
$500 and not more than $3,000. The assessmeut 5 in additlion
to and nct in lieu of any £fine, restitution, other
assessment, or forfeiture authorized or required by law.

(2} The assessment provided for in this section must be
collected as provided for collection of fines and must be
forwarded to the department of Jjustice as provided in
subsection (3).

{3} Money <collected wunder this section must be
forwarded to the department of justice for deposit in a drug
abuse education and treatment account in the state special
revenue fund. Money in the account is statutorily
appropriated as provided in 17-7-502.

{(4) The department of justice shall administer
expenditures from the account. Expenditures may be made only

for d&rug abuse education, prevention, and treatment
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services. Money from the fund may not supplant other local,

state, or federal funds.
NEw SECTION. Section 30. Penalties under other laws,

Penalties imposed for violation of {sections 7 through 19
and 22 through 74} and c¢ivil remedies provided under
{sections 7 through 19 and 22 through 74] are in adédition
to, and not in lieu of, any civil remedy, administrative

penalty, or sanction otherwise provided by law.

NEW SECTION. Section 31. Bar to prosecution. If a

viclation of |sections 7 through 19 and 22 through 74] is a
violation of a federal law cor the law of another state, a
conviction or acqu&ttal under federal law or the law of
another state for the same act is a bar to prosecution in

this state.

NEW SECTION. Section 32. Powers of enforcement

personnel. An officer or employvee of the department of
justice designated by the attorney general may:

(1) carry firearms in the performance of the officer's
or employee's official duties;

(2) execute and serve search warrants, arrest warrants,
administrative inspection warrants, subpoenas, and summonses
issued under the authcority of this state;

(3) make arrests without warrant for an offense under
[sections 7 through 19 and 22 through 74] committed in the

officer's or employee's presence or if the officer or
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employee has probable cause to believe that the individual
to be arrested has committed or is committing a violation of
fsections 7 through 19 and 22 through 74] that may
constitute a felony;

{4) make seizures of property pursuant to [sections 7
through 19 and 22 through 74]; and

{5y perform other law enforcement duties the attorney

general assigns.

NEW SECTION. Section 33. Administrative inspections

and warrants. (1} In <this section, "controlied premises”
means:

(a) places where persons registered or exempted from
registration requirements under [sections 7 through 19 and
22 through 74] are required to keep reccrds; and

{b) places, including factories, warehouses,
establishments, and conveyances in which persons registered
or exempted from registration requirements under [sectiens 7
through 12 and 22 through 74] are permitted to hold,
manufacture, compound, process, sell, deliver, or otherwise
dispose of a controlled substance.

[2) The procedure for 1issuance and execution of
administrative inspection warrants is as follows:

(a) A district court judge within the judge's
jurisdiction and upon proper oath or affirmation showing

probable cause may issue warrants to conduct administrative
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inspections of controlled premises authorized by [sections 7
through 19 and 22 through 74)] or rules adopted under
[sections 7 through 19 and 22 through 74] and to conduct
seizures of property appropriate to the inspections. For the
purpose of issuance of an administrative inspection warrant,
probable cause exists upon showing a valid public interest
in the effective enforcement of [sections 7 through 19 and
22 through 74] or rules adopted under {sections 7 through 19
and 22 through 74] sufficient to justify administrative
inspection of the area, premises, building, or conveyance in
the circumstances specified in the application for the
warrant.

(b) A warrant may issue only upon an aftfidavit of a
designated cofficer or employee having knowledge of the facts
alleged, sworn to before the judge, and establishing the
grounds for issuing the warrant. If the judge is satisfied
that agrounds for the application exist or that there is
probable cause to believe they exist, the judge shall issue
a warrant identifying the area, premises, building, or
conveyance to be lnspected, the purpose of the inspection,
and, if appropriate, the type of property to be inspected,
if any. The warrant must:

(i} state the grounds for its issuance and the name of

each individual whose affidavit has been taken in support

thereof;
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{ii) be directed to an individual authorized by [section
32] to execute it;

{1ii) command the individual to whom it is directed to
inspect the area, premises, building, or conveyance
identified for the purpose specified and, if appropriate,
direct the seizure of the property specified;

(iv) identify the item or types of property to be
seized, if any; and

{v) direct that it be served during norral business
hours and designate the judge to whom it must be returned.

(¢) A warrant issued pursuant to this section must be
executed and returned within 10 days after its date unless,
upon a showing of a need for additional time, the judge
orders otherwise. If property is seized pursuant to a
warrant, a copy must be given to the person from whom or
from whose premises the property is taken, together with a
receipt for the property taken. The return of the warrant
must be made promptly, accompanied by a written inventory of
any property taken. The inventory must be made in the
presence of the individual executing the warrant and of the
person from whose possession or premises the property lis
being taken, if present, or in the presence of at least one
credible individual other than the individual executing the
warrant. A copy of the inventory must be delivered to the

person from whom or from whose premises the property was
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taken and to the applicant for the warrant.

(d) The judge who has issued a warrant shall attach to
the warrant a copy of the return and all papers returnable
in connection with the warrant and file them with the c¢lerk
of court in the judicial district in which the inspection
was made.

(3) The department of justice may make administrative
inspections of controlled premises in accordance with the
following provisions:

{a) If authorized by an administrative inspection
warrant issued pursuant to subsection (2), an officer or
employee designated by the attorney general, upon presenting
the warrant and appropriate credentials to the owner,
operator, or agent in charge, may enter contrclled premises
for the purpose of conducting an administrative inspection.

(by If authorized by an administrative inspection
warrant, an officer or employee designated by the attorney
general may:

(i} inspect and copy reccords required to be kept by
[sections 7 through 19 and 22 through 74];

(ii) inspect, within reasonable 1limits and in a
reasonable manner, controlled premises and all pertinent
equipment, finished and unfinished material, containers and
labeling found therein, and, except as provided in

subsection (3){d), all other things therein, Iincluding
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records, files, papers, processes, contrcls, and facilities
bearing on violation of [sections 7 through 19 and 22
through 74); and

(iii) inventory any stock o©f a controlled substance
therein and cobtain samples thereof.

{¢)} This section does not prevent the inspection
without a warrant of books and records vpursuant to an
administrative warrant issued in accordance with subsection
{2) nor does it prevent entries and administrative
inspections, including seizures of property, without a
warrant:

{1} if the owner, operator, or agent in charge of the
controlled premises consents;

(ii) in situations presenting imminent danger to health
or safety;

{iii) in situations involving inspection of conveyances
if there is reasonable cause to believe that the mobility of
the conveyance makes it impracticable to obtain a warrant;

(iv}) in an emerzgency or other exceptional circumstance
in which time or opportunity to apply for a warrant is
lacking; or

{v) in all other situations in which a warrant is not
constitutionally required.

(d} An inspectlon authorized by this section may not

extend to financial data, sales data, other than shipment
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data, or pricing data unless the owner, operator, or agent
in charge of the controlled premises consents in writing.
NEW SECTION. Section 34. Injunctions. (1) A district
court has Jjurisdiction to restrain or enjoin violations of
[sections 7 through 19 and 22 through 74].
(2) The defendant may demand trial by jury €£for an

alleged violation of an injunction or restraining order

under this section.

NEW SECTION. Section 35. Cooperative arrangements and
confidentiality. (1) The department of Jjustice shall
cooperate with federal and other state agencies in
discharging that department's responsibilities concerning
traffic in controlled substances and in suppressing the
abuse of controlled substances. To this end, the department
of justice may:

{a) arrange for the exchange of information among
governmental officials concerning the use and abuse of
controlled substances;

{b) coordinate and cooperate in training programs
concerning controlled substance law enforcement at local and
state levels;

(c) cooperate with the drug enforcement administration
by establishing a centralized unit to accept, catalog, file,
and collect statistics, including records of drug-dependent

persons and other controlled substance law offenders within
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this state, and make information available for federal,
state, and local law enforcement purposes but may not
furnish the name or identity of a patient or research
subject whose identity could not be obtained under
subsection {3): and

(d) conduct programs of eradication aimed at destroying
wild growth or wunlawful propagation of plant species from
which controlled substances may be extracted.

{2} Results, information, and evidence received from
the drug enforcement administration relating to the
regulatory functicons of [sections 7 through 1% and 22
through 74}, including results of inspections conducted by
it, may be relied and acted upon by the department of
justice in the exercise of its regulatory functions under
[sections 7 through 19 and 22 through 74].

(3} A practitioner engaged in medical practice ot
research is not required or compelled to furnish tnhe name or
identity of a patient or research subject toc the department
of Jjustice, nor may the practitioner be compelled in any
state or local civil, criminal, administrative, legislative,
or other proceeding to furnish the name or identity of an
individual that the practitioner is obligated to keep

confidential.
NEW SECTION. Section 36. Pleadings -- presumptions —-

liabilities. (1) It is not necessary for the state tc negate

_47-

10
11
12
i3
14
15
iée
17
18
19
20
21
22
23
24

25

LC 0142/01

any exemption or exception in [sections 7 through 19 and 22
through 741 in any complaint, information, indictment, or
other pleading or in any trial, hearing, or other proceeding
under [sections 7 through 19 and 22 through 74].

{2) A person is not presumed to be the holder of an
appropriate registration ar order form issued under
{sections 7 through 19 and 22 through 74].

(3) [Sections 7 through 19 and 22 through 741 do not
impose civil or criminal liability on any authorized state,
county, or municipal officer engaged in the lawful
administration or enforcement of {sections 7 through 19 and
22 through 74§.

NEW SECTION. Section 37. Judicial review. Final

determinations, findings, and conclusions of the department
of justice under [sections 7 through 1% and 22 through 74}
are subject to judicial review under the Montana

Administrative Procedure Act.

NEW SECTION. Section 38. Continuing criminal
enterprise —— civil action. (1) The department of justice
may maintain a civil action against a person who violates
[section 24] to obtain a judgment for damages in an amount
equal to three times the gross income and the value of
assets acquired directly or indirectly by the perscn by

reason ©oOf viclation of [section 24], together with costs

incurred for resources and personnel used in the
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investigation and prosecution of the proceedings through
which liability was established.

{(2) The standard of proof in actions brought under this
section is a preponderance of the evidence.

NEW SECTION. Section 39. Statute of limitations. A
civil acticn under {sections 7 through 1% and 22 through 74]
must be commenced within 7 vears after the claim for relief
became known or should have become known, excluding any time
during which a party is out of the state or 1n confinement
or during which criminal preoceedings relating o a party are
in progress.

Section 40. Section 50-32-101, MCA, is amended o read:

*50-32-101. Definitions. As used in this chapter, the
following definitions apply:

(1} "Administer" means the--direct——appitiearion—-of--a

dangercus--drug to apply a controlled substance, whether by

injection, inhalation, ingestion, or any other means,
directly to the body of a patient or research subject by:

fa) a practitioner tor, in the practitioner's presence.

by his the practitioner's authorized agent}; or

{b) the patient or research subject at the direction
and in the presence of the practitiocner.

+23--4Agent!-means-an-—-guthorized--perssn-—-—wheo--gcks-—-on
wenatf--—af-——or-——at——-the--direction-—-of--a--manufacturers

distributorr-or-dtgpenserc-It-does-not-inciude—a-—common--or
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contrack--carrierr--—pubtic--warehouseman;-or-employee-of-the
carrier-osr-warehousemans
€33(2) "Board" means the board of pharmacy provided for
in 2-15-1843.
+4y--EBureaunt-means-—the-drug-enforcement-adninratrationy
Hnited--States--deépartment--of--justices--—or--its—-—sgpceessar
agencys

(3) "Controlled substance" means a drug, substance, or

immediate precursor listed in Schedules I through V in Title

50, chapter 32, part 2.

{(4) (a) "Controlied substance analcog" means a substance

the chemical structure of which is substantially similar to

the chemical structure of a controlled substance listed in

or added to Schedule I or Schedule II and:

{i} that has a stimulant, depressant, or hallucinogenic

effect on the central nervous system substantially similar

to the stimulant, depressant, or hallucinogenic effect on

the central nervous system of a controlled substance

included in Schedule I or Schedule II; or

{ii) with respect to a particular individual, that the

individual represents or intends to have a stimulant,

depressant, or hallucinogenic effect on the central nervous

system of a controlled substance included in Schedule I or

Schedule 11.

(b) The term does not inglude:
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{i}) a controlled substance;

(ii) a substance for which there is an approved new drug

application;

(iii) a substance with respect to which an exempticon is

in effect for investigational use by & particular person

under section 505 of the federal Food, Drug, and Cosmetic

Act, 21 U.S5.C. 355, to the extent that conduct with respect

to the substance is permitted by the exemption; or

{iv) any substance to the extent not intended for human

consumption before an exemption takes effect with respect to

the substance.

t5t--4Counterfetr-—substaneel--means--a—-dangerons--drug
which--or~-the-~eontatner-—or--tabelting--of--whiern---without
anthoerizatton--bears--the--trademarky--trade--nare;-or-other
tdentifying marks-imprint;-number;-or-device-or-any tikeness
thereof-cf-a-manufactures;-distribgtory-or--dispenser—-other
than- —the--person--who-in-fact-manufactured;-diatributed;-or
dispensed-the-drug+

f6}--tDangerouns--drngli-—means-——-a-~drugr——substance;———or
itmmediate-precursor-in-Schedules-I-through-¥-hereinafrer-set
€orth~

€#¥(5) "Deliver" er——-Ydeiivery" means the--actuaty

coanatrectiver—or-artempted Lo transfer a substance, actually

or constructively, from one person to another of-a-dangerous

drug, whether or not there is an agency relationship.
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t83(6) "Department” means the department of commerce
provided for in Title 2, chapter 15, part 18B.
t9%(7) "Dispense” means to deliver a dangerous-drug

controlled substance to an ultimate user, patient, or

research subject by or pursuant to the lawful order of a
practitioner, including the prescribing, administering,
packaging, labeling, or compounding necessary to prepare the
drug substance for that delivery.

t+83(8) ‘“Dispenser" means a practitioner who dispenses.

t333(9) ‘"Distribute" means to deliver other than by
administering or dispernsing a dangerous--drug controlled
substance.

t¥25{(10) “Distributor” means a person who distributes.

££33({11) (a) “"Drug" means.

{i}) &a substance recognized as 2 drug in the official
United States Pharmacopoeia/, National Formulary, the

official Homeopathic Pharmacopoeia of the United States, or

any a supplement to it either of them;

{ii) a substance intended for wuse 1in the diagnosis,
cure, mitigation, treatment, or preventiocon of disease in man
individuals or animals;

{iii} a substance, tother than food}, intended to affect
the structure or any a function of the body of man
individuals or animals; and

{iv) a substance intended for use as a component of any
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an article specified in (1l)(a)(i), (li)(ajy(ii), or
(li)(a)(iiiy of-this-asnbsection,

(b) *“Brug® The term does not include a device or its
components, parts, Or accessories.

{12) "Drug enforcement administration" means the drug

enforcement administration of the United States department

of justice or its successor agency.

fi4y-LHashishiy-—gas——distinguished-from-mar:ijnanar;-means
the-mechanicatty-processed-or-entracted-piant-materiat--that
contains-teteahydrocannabinol—+PHEj-and-ts-composed-ecf-resin
from-the-cannabia-piants

$+353{13) "Immediate precursor” means a substance:

(a) whieh that the bcard finds has found to be and has

by rule designates-as-being designated to be the principal

compound cemmenty used, or produced primarily for use, and
which-is-an-immediate-chemicati-intermediary-used--or—-ttkety
to-——be~--nmed in the manufacture of a dangereus--drugy

contrplled substance;

(b) that is an immediate chemical intermediary used or

likely to be used in the manufacture of the controlled

substance; and
{c) the control of which 1s necessary to prevent,

curtail, or limit the manufacture of the contrelled

substance.

(14) "Isomer" means an optical isomer, but in
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45-9-101({2) (b)({ii), 50-32-222(1)(1) and {1)(hh),

50-32-224{1)(d), and subsection (17)(e) of this secticn, the

term includes a geometric isomer; in 50-32-222(1)(h) and

(1)(pp) and 50-32-229(1)(c), the term inciludes a positional

isomer; and in 50-32-222(1)(ii) and (3) and 50-32-226(1),

the term includes a positional or geometrical isomer.

£¥6%(15) (a) "Manufacture" means ehe--—--productiony
preparationy-—-—propagationy———compoundingr---converstonr—--or

processing-sf-a-dangerona-drug-etther to produce, prepare,

propagate, compound, convert, or process a controlled
substance, directly or indirectly, by extraction from
substances of natural origin, indepsndentiy--by-means—of

chemical synthesis, or by a combination of extraction and
chemical synthesis and includes any packaging or repackaging
of the drug substance or labeling or relabeling of its
container.

{b) YManufacture® The term dces not include the

preparation, or compounding, packaging, repackaging,

labeling, or relabeling of a dangerous-drng-by-an-individual

for--his-own-use-or-the-preparation;-compoundingy-packagings

er-tabeting-of-a-dangerous-drug controlled substance:

{i) by a practitioner as an incident to mis the
practitioner's administering or dispensing o©f a dangerecua

drug controlled substance in the course of his the

practitioner's professional practice; or
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{ii) by a practitioner, or hss the practitioner's

authorized agent under hts the practitioner's supervision,

for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

¢:?+(16) (a) "Marijuana tmarihuana)” means all parts of
the plant materiat-—-from-—-the--genus cannabis contatning
tecranydrecannabinai-—+PHE-or-aceds-of-che-genus-capabie-of

germination whether growing or not; its seeds; the resin

extracted from any part of the plant: and any compound,

salt, derivative, mixture, or preparation of the plant or

its seeds or resin.

(b) The term does not include the mature stalks of the

plant; fiber produced from the stalks; o0il or cake made from

the seeds o©of the plant; any other compound, salt,

derivative, mixture, or preparation of the mature stalks,

except resin extracted from the mature stalks; fiber, oil,

or cake; or the sterilized seed of the plant that is

incapable of germination.

€383(17) "Narcotic drug" means any of the following,
whether—-preduced—-directiy-or-indirectty-by-extraction-from
substances-of-vegetabite-originy-independentiy-——by--means-—-of
chemieai——synthestsr—-or-—by-a-combination-of-extraceion-and

chemicmi-synthests however manufactured:

{a) opium and-eptate--and--any--sattr--esmpound, opium

derivative, or--preparatton--of--spitum--or—-epitate and any
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derivative of either, including their salts, isomers, and

salts of isomers,-

tb}--any---satt;-—-compeundy---isomery---derivative;——ar
preparaticn——thereof—-which-—is——chemicai}y——equiva}enb——*er
idcntéca}——with——any——oémthe—drugs—referred-to—in—fiﬂ}fa}—of
this-sectiony but not inciuding-the isoguinoline alkaloids
of opium;

{b) synthetic opiate and any derivative of synthetic

opiate, including their isomers, esters, ethers, salts, and

salts of isomers, esters, and ethers;

(c) opium poppy straw and concentrate of pPOpPpPY Straw;

{d) coca leaves, and-any-saitr-compound;-derivativers-or
pfeparatien—of-ceca~#eaves—and—nny—sa}tT—*compcundr~—isomer;
derivabiveT-—or——prepBration~*thereof——uhich--is—*chemicaiiy
equivaicnt——or“—identical——nith~vany—oE—thcae—druqsr—but—noe
inciuding—decacainized-coca—ieaves—or-extrections—af except
coca leaves from which do-not-eentain cocaineL or ecgonine,

and derivatives of ecgonine or their salts have been

removed;

(e} cocaine or any salt, isomer, or salt of isomer aof

cocaine;

(£) cocaine base;

{9) ecgonine_ or any derivative, salt, isomer, or salt

of isomer of ecgonine; or
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{h} a compound, mixture, or preparation containing any

quantity of a substance listed in this subsection (17).

+393(18) {a) “Opiate" means any-drug a substance having
an addiction-forming or addiction-sustaining liability
similar to morphine or being capable of conversicn into a
drug having addiction-forming or addiction~sustaining

liability. The term includes opium, opium derivatives, and

synthetic opiates.

{(b) %% The term does not include, unless specifically

- memErall
destgnated scheduled as a dangerous-drug-ander controlie

[id

substance pursuant to 50-32-202, the dextrorotatory 1somer

of 3-methoxy-n-methylmorphinan and its salts

(dextromethorphan)r—it—does—inc}ude—its but does include the

racemic and levorotatory forms of dextromethorphan.

£264(19) "Opium poppy" means the plant of the species
papaver somniferum ¥ L., except its seeds.

+213(20) "parson" means an individual, corporation,
government Or governmental subdivision or agency, buslness
trust, estate, trust, partnership, assoclation, joint
venture, or any other legal or_commercial entity.

+223(21) "Poppy straw"” means all parts, except the
seeds, of the opium poppy after mowing,

+233(22) "Practitioner" meanss

{8y a physician, dentist, veterinarian, scientilic
investigator, pharmacist, pharmacy, hospital, oc other
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person licensed, registered, or otherwise permitted, by this
state, to distribute, dispense, or conduct research with

respect to, er—t¢e administer, or use in teaching cor chemieal

analysis a dangerous-drug controlled substance in the course

of professional practice or research tn-this-state;-and

tb)--a---pharmacy-——or---other—--znstitution--—ircensedsy
registeredy-or-otherwise-permitted-to—diseribute;—~dinpensey
or--condnet-—researeh--with--respect——to-—-or—to-admintster-a
dangerons-drug-in-the-course--of--professienatr-—practice--or
ressarch-in-this-seate.

t24y~Fhe-term-iprescriprionli-ig-given-the-meaning-iet—has
tn-37-F-%08%~

253 {23) “Production!—--inciudes "Produce" means the

manafacturer manufacturing of a controlled substance and the

planting, euitivacien cultivating, growing, or harvesting of

a plant from which a controlled substance or-drug--regutated

under-the-provistons-of-this—chapeer is derived.
t26%(24) "State", when--appiied-to-a-part means a state
of the United States, inciudes--any-—-statey---dtacrieces

commonweatth the District of Columbia, the Commonwealth of

Puerto Rico, or a territoryy or insular possession thereofs

and--any-area subject tc the tegat-authortty jurisdiction of

the United States of-Amerteca.
t274(25) "Ulcimate user" means a--persen an individual

who lawfully possesses a dangerous-drug-for-hits controlled
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substance for the individual's own use or for the use of a

member of his the individual's household or for

administering to an animal owned by him the individual or by
a member of his the individual's household.*
Section 41. section 56-~32-105, MCA, is amended to read:
*50-32-105. Board to conduct educational programs. (1)
The board shall carry out educational programs designed to

prevent and deter misuse and abuse of dangersus--drugs

controlled substances.

(2) 1In connection with these programs, 4t the board
may:
{a) promote better recognition of the problems of

misuse and abuse of dangerous--drugs controlled substances

within the requlated industry and among interested groups
and organizations;

(b) assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse

and abuse of dangerous-drugs controlled substances;

{c} consult with interested groups and organizations to
aid them in sclving administrative and arganizational
problems;

{(d) evaluate procedures, projects, technigques, and
controls conducted or proposed as part of educational
programs on misuse and abuse of dangersus- drugs controlled

substances;
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{e) disseminate the results of research on misuse and

abuse of dangerous—-drugs controlled substances to promote a

better public understanding of what problems exist and what
can be done to esmbat alleviate them; and

(f) assist in the education and training of state and
local law enforcement officials in their efforts to control

misuse and abuse of dangerous-drugs controlled substances."

Section 42. section 50-32-106, MCA, is amended to read:
"50-32-106. Becard to encourage research. (1) The board
shall encourage research on misuse and abuse of dargerous

drugs contrclled substances.

{2) In connection with the research and in furtherance
of the enforcement of this chapter, it the board may:
{(a) establish methods to assess accurately the effects

of dangerous-drugs controlled substances and identify and

characterize those with potential for abuse;

(b) make studies and undertake programs of research to:

(i) develop new or improved approaches, techniques,
systems, equipment, and devices to strengthen the
enforcement of this chapter;

{ii) detarmine patterns of misuse and abuse of dangerous

drugs controlled substances and the social effects thereof;

and
(iii) improve methods for preventing, predicting,

understanding, and dealing with the misuse and abuse of
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dangerous-drugs controlled substances; and

{(c} request that the department te¢ enter into contracts
with public agencies, institutions of higher education, and
private ocrganizations or individuals for the purpose of
conducting research, demonstrations, or special projects
which that bear directly on misuse and abuse of dangerous

drugs controlled substances.

{3) The board may authorize persons engaged in research
on the use and effects of dangerous--drugs controlied
substances to witnhold the names and other identifying
characteristics of individuals who are the subjects of the
research. Persons A perscon who abesin cbtains this
authorization are is not compelled in any civil, criminal,
administrative, legislative, or other proceeding to identify
the individuals who are the subjects of research for which
the authorigation was obtained.

{4) The board may authorize the possession and

distribution of dangerous--dmugs controlled substances by

persons engaged in research. Perscens A person who abeain
obtains this authorization are is exempt from state
prosecution for possession and distribution of dangereus

drugs controlled substances to the extent of the

authorization.”
Section 43. Section 50-32-201, MCA, is amended to read:

"50-32-201. G&enersl-eriteria-te-be-comsiderad Authority
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to control. (1) The board shall administer {sections 7

through 19 and 22 through 74] and, pursuant to the Montana

Administrative Procedure Act, may add substances to or

delete or reschedule substances listed in 50-32-222,

50-32-224, 50-32-226, 50-32-229, or 50-32-232.

{2) In making a determination regarding a drug
substance, the board shall consider the following:

t¥y{a) the actual or relative potential for abuse;

t2¥(b) the scientific evidence of its pharmacological
effect, 1f known;

t3¥({c) the state of current scieatific knowledge
regarding the drug substance;

t4+(d) the history and current pattern of abuse;

t5¥(e) the scope, duration, and significance of abuse:

t6¥(f) the risk to the public health;

+#¥{g) the potential of the drug substance to produce
psychic or physiological dependence liability: and

t8¥({h) whether the drug substance is an immediate
precursor of a deug-atready controlled under-this-chapter

substance.

{3) The board may consider findings of the federal food

and drug administration or the drug enforcement

administration as prima facie evidence relating to one or

more of the determinative factors.”

Section 44. Section 50-32-202, MCA, is amended to read:
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"50-32-202. Designation of drug substance as dangerous

drug controlled substance. (1) After considering the factors

enumerated in 50-32-201, the board shall make Eindings with
respect therete; to them and tf-ie--finds—--the--drug--has--a
potentiai---for--gbuse;-—tt-—-shalii--designatea--sueh--drag—-a
dangerous-drag-in-—-the--manner--set--forth--in--the--Mentana

Admintstrative—-Procedure——-A¢+ adopt and opublish a rule

contrelling the substance upon finding the substance has a

potential for abuse.

(2} The board, without regard to the findings required

by 50-32-221, 50-32-223, 50-32-225, 50-32-228, and 50-32-231

or subsection (1) of this secticn or the procedures

prescribed by 50-32-201 and this section, may add an

immediate precursor to the same schedule in which the

controlled substance of which it is an immediate precursor

is included in any other schedule. If the board designates a

substance as an immediate precursor, substances that are

precursors of the controlled precursor are not subject to

control solely because they are precurscrs of the controlled

precursor."”
Section 45. section 50-32-203, MCA, is amended to read:
"50-32-203. Effect of rescheduling under federal law.
{l) If any-drug a substance is designated, rescheduled, or
deleted as a *controlled substanceX under federal law and

netice—-—theresf--ta--gitven——-toé--the--beard, the board shall
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similarly eentrotr treat the drug substance under this
chapter after the expiration of 30 days from the date of
publication in the federal register of a final order
designating a-derng the substance as a “controlled substancet

or rescheduling or deleting a-drug the substance or from the

date of issuance of an order of temporary schedul ng under

section 508 of the federal Dangerous Drug Diversion Control

Act of 1984 (21 0.8.C, 8li(h)), unless; within that the

30-day pericd, the board or an interested party obiects te

inelusion;-—-reschedulings——or--detetion the treatment of the

substance. In-that-case;-the-board-szhell-cause--the--reasons
for--objection--to--be--pubiished--and-afford-aii-intereated
parties-an-opportunity-te-be-heards-At-the-conctusion-ef-the
Rearingy-the-department-shali-pubtish-the--boardis--deciaion
whieh--sharlt-be-finat-unteas-attered-thereafter-by-the-board
or~by-statutes-Upon-publtcatton—of-abjection--to-—itnctustonsy
reschedulings--or--deletton-under-this-chapter-by-the-boards
control-under-this--chapter——-is--stayed-—untit--the-—board*s

deeisien--is--pub¥tsheds If nc objection is made, the board

shall adopt and publish, without making the determinations

or findings required by 50-32-201 and 50-32-202 or

50-32-221, 50-32-223, 50-32-225, 50-32-228, or 50-32-231, a

final rule scheduling the substance. If an objection is

made, the board shall make a determination with respect to

the treatment of the substance as provided by 50-32-201 and

—64-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0142/01

50-32-202, Upon receipt of an objection to the treatment by

the board, the board_shall publish notice of the receipt of

the objection, and action by the board under this chapter is

stayed until the board adopts a rule as provided by

50-32-202.

{2} The board, by rule and without regard to the

requirements of 50-32-201, may include a substance in

Schedule I, whether or not the substance is substantially

similar to a controlled substance incliuded in Schedule I or

Scnedule II, if +the board finds that scheduling of the

substance on an emergency basis is necessary to avoid an

imminent hazard to the public safety and the substance is

not in any other schedule or no_exemption or approval is in

effect for the substance under section 505 of the federal

Food, Drug, and Cosmetic Act (21 U.S.C. 355). Upon receipt

of notice under [section 68], the poard shall initiate

scheduling of the controlled substance analog on an

emergency basis pursuant to this subsection. The scheduling

of a substance under this subsection expires 1 year after

the adoption of the scheduling rule. With respect to the

finding of an imminent hazard to_ the public safety, the

board shall consider whether the substance has been

scheduled on a temporary basis under federal law or factors

set forth in 50-32-201(2)(d) through {2){f) and may also

consider clandestine importation, manufacture, or
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distribution and, 1if available, information concerning the

cther factors set forth in 50-32-201(2). A rule may not be

adopted under this subsection until the board initiates a

rulemaking proceeding under 50-32-201 with respect to the

substance. A rule adopted under this subsection lapses upon

the conclusion of the rulemaking proceeding initiated under

50-32-201 with respect to the substance.

(3) Authority of the board to control under this

section does not extend to distilled spirits, wine, malt

beverages, or tobaccoc."”

Section 4B6. sSection 50-32-206, MCA, is amended to read:

"50-32-206. Use—--sf--—names---of-——--gchedulted--—-drugs

Nomencliature. The dangerous--drugs conktrolied substances

listed in or to--be--iisted--in added to the schedules in

50-32-222, 50-32-224, 50-32-226, S0-32-229, and 50-32-232

are inciuded listed or added by whatever any official,

common, usual, chemical, or trade name desigasted used."
Section 47. section 50-32-207, MCA, is amended to read:
"50-32-207. Order forms for-drugs-in--Scheduies--¥I--and

iz,

bangeraus--drugs--in~--Scheduies—-f--and--f¥f—-shati--be

dratributed-by-a-registrant A registrant may distribute a

substance included in Schedule I or Schedule II to ancther

registrant only pueseant-te by means of an order form.
Compliance with the--previatens—-of federal law respecting

order forms smati-be-deemed constitutes compliance with this
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section uniess-che-heard-prescribes-particutar-forma——co—-be

used. "
Section 48. section 50-32-208, MCA, is amended to read:

"50-32-208. Prescriptieon--and--medicai-regquirementa-for

seneduted-druga——-—penatty Prescriptions. (1) As used in
this section, "medical treatment" includes dispensing or
administering a narcotic drug for pain, including

intractable pain,

(2) A person may dispense a controlled substance only

as provided in this section.

t¥1{3) MHe-dangeroua-drug Except when dispensed directly

by a practitioner, other than a pharmacy, to an ultimate

user, a substance included in Schedule 1II may not be

dispensed without the written prescription of a
practitioner.
t23(4) In an emergency sttuations, as defined by rule

of the board, a substance included in Schedule 1I druga may

be dispensed upcn a-practitioneris oral prescription of a

practitioner, reduced promptly to writing, signed by the

practitioner, and filed by the pharmacy. Prescriptiensa-shaii

be-—-retatned The pharmacy shall keep prescriptions in

conformity with the--reguirements--of 50-32-309. Ne A
prescription for a Schedule II drug may not be refilled.

+344(5 A--dangerouns-deng Except when dispensed directly

by a practitioner, other than a pharmacy, to an ultimate
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user, a substance included in Schedule III or IV, which is a

prescription drug as determined under the federal or Montana

feeds--drugr;-and-cesmetiec-acts Food, brug, and Cosmetic Act,

shat: may not be dispensed without a written or oral
prescription of a practitioner. The prescription shatt may
not be filled or refilled more than 6 months after the its
date thereef or be refilled more than five times unlesa
renewed by the practitioner.

t4¥{6) A dangercus-drumg substance included in Schedule
V shati-not may be distributed or dispensed ether-than only

for a medical purpose, including medical treatment or

authorized research.

t5y--hny-person-who--vistates—-the--provisions--ef-—this
section--is-—gniity—af—a-misdemeanot—and—npcn—conviction—may
be*Eined*nat—to—exceed-Si;BBB—or——be——imprisoned——in——ceunty
ja&i——Eor~—a—-term--net~—to—exceed—i—year7—er~bath—£ined—and
tmprisoneds

{7) A practitioner may dispense or deliver a controlled

substance to or for an individual or animal only for medical

treatment or authorized research in the ordinary course of

that practitioner's profession.

(8) A civil or criminal liability or administrative

sanction may not be imposed on a pharmacist for action taken

in reliance on _a reasonable belief that an order purporting

to be a prescription was issued by a practiticner in the
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usual course of professional treatment or in authorized

research.

{9) BAn  individual practitioner may not dispense a

substance include in Schedule 11, TIII, or IV for that

individual practitioner's personal use except in a medical

emergency.”
Section 49. sSection 50-32-209, MCA, is amended to -ead:
"50-32-209. Annual----republicatien Publishing of

schedules. The board shall revise-and-the-department-shall

republish-rhe publish updated schedules of--dangerana--dreg

0]

annually. Pcrvfthe—purpeses—of—this-sect&env-the—mandate—to
tepubi}ah-—may~—bef——satisfied———by——fpubl&catien—Vfin—f*the
Administrative-Rules-ef-Montana-pursuant-te- Fitte-27-chapter

4+ Failure to publish updated schedules is not a defense in

any administrative or judicial proceeding under [sectigns 7

through 19 and 22 through 74]."

Soction 50. Section 50-32-221, MCA, is amended to read:

wg(-32-221. Eriteria--For-ptacement-af-drug-in Schedule
I tests. (1) The board shall phace add a drug--in substaace
to Schedule I +f--it—-finds upon finding that the drug
substance:

ty({a) has high potential for abuse; and

tZ;{k) has no accepted medical use in treatment in the
United States; or and

(¢) 1lacks accepted safety for use in-treas:ment under
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medical supervision,.

(2) The board may add a substance to Schedule I without

making the findings required by subsection (1) if the

substance is econtrolled under Schedule I of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, convention, or protocol.”

Section 51. Section 50-32-222, MCA, is amended to read:
"50-32-222. Specifie---dangereus——-druge---inectuded--in
Schedule I. Schedute-I--conasitsts-——-of--the—-drugs-—and—-other
substances;-—by--whate.z2r-cfficial;-—common;-usuaty;-chemteals
or-brand-name-designated,-tiated--in--this--sections Unless

specifically excepted by state or federal law or state or

federal regulation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule I;

{l) ©Opitatesc-Uniess-specificatiy-excepred-or-iisted—-in

another--sehedute; any of the following synthetic opiates,

including tes their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers whenever—the-existence
of-such-tsomersy—-esters;—-ethersr——and--satts--is--possibie
within-the-specrfic-chemicat-destgnation:
{a) acetyl-alpha-methylfentanyl (N-[1-{l-methyl-2-
phenethyl)-4-piperidinyl]-N-phenylacetamide);

{b) acetylmethadol;

tby{c) allylprodine:;
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tet{d} alphacetylmethadol;

td¥(e) alphameprodine;

te¥(f) alphamethadol;

t£3(g) alpha-methylfentanyl {N-{l1-({alpha-methyl-

beta-phenyl)ethyl-4-piperidyll prepionanilide; 1l-~(l-methyl-
2-phenylethyl)-4-{N-propanilido} piperidine):

{h) alpha-methylthiofentanyl {N-{l-methyl-2-(2-thienyl)

ethyl-4-piperidinyl ]-N-phenylpropanamide};

+9%{i} benzethidine;
th¥(j) betacetylmethadol;

tt¥{k) beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-

phenethyl)-4-piperidinyl ]-N-phenylpropanamide);

{l) beta-hydroxy-3-methylfentanyl {other name: N-[1-({2-

hydroxy-2-phenethvl)~3-methyl-4-piperidinyl]-N-

phenylpropanamide) ;

{m) betameprodine:

+9¥(n) betamethadol;
tk¥(o) Dbetaprodine;

t3¥(p) clonitazene;

tm¥y{g) dextromoramide;
tn¥{r) diampromide;

te¥(s) diethylthiambutene;
tp¥(t) difenoxin:

tg¥(u) dimenaxadol;

tr+({v) dimepheptanocl;
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tsy(w) dimethylthiambutene;
tet¥(x) dioxaphetyl butyrate;
tuy(y) dipipanone;

tvy(z) ethylmethylthiambutene;
twy(aa) etonitazene;

tx)(bb) etoxeridine:

ty¥(ecc) furethidine;

tz}{dd) hydroxypethidine;
tasy{ee} ketobemidone;
tbby{(ff) levomoramide; -
tecy{gg} levophenacylmcrphan;

{hh) 3-methylfentanyl (N-[{3-methyl-1-(2-phenylethyl)-d4-

piperidinyl ]-N-phenylpropanamide);

(ii) 3-methylthiofentanyl (N-[3-methyl-1-(2-thienyl)

ethyl-4-piperidinyl|~-N~-phenylpropanamide);

téé¥{jj) morpheridine;

(kk) MPPP (l1-methyl-4-phenyl-4-propionoxypiperidine);

teey(1ll} noracymethadol;
tf£3{mm} norlevorphanol;
tgg¥{nn) normethadone;
thit} {00} norpipanone;

{pp) para-fluorofentanyl (N-(4-fluorophenyl)=-N-{1--({2-

phenethyl)-4-piperidinyl)-propanamide);

(qq) PEPAP{1-{-2-phenethyl)-4-phenyl- 4—acetoxypiperidine);
ti¥3¥{rr) phenaloxone;

-732-



10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0142701

+99¥(ss) phenampromide:;
thied{tt) phenomorphan;
t%3¥(uu) phenoperidine;
tmmy{vv) piritramide;
{nny (ww) proheptazine;
tes+(xx) properidine:
tppy(yy) propiram;
tqq¥{=zz) racemcramide;
trry-sufentantis

{aaa) thiofentanyl {N-phenyl-N-[1-(2-thienyl)ethyl-4-

piperidinyl]-propanamide});

+ss¥(bbb) tilidine; and

tee¥(ccc) trimeperidines;

{2) Spium—derivatévesT—Hniess—specificniiy—exeepted——cr
}isted--in--anether——scheduter any of the following opium

derivatives, its including their salts, isomers., and salts

of isomers whenever—-—the-egistence-of-such-sattay-isomerss
and--satks—-—of-—isomers—-is--pessibie--within--the--specific
chemicat-destgnation:

(a) acetorphine:;

{b) acetyldihydrocodeine;

(¢) benzylmorphine:

{d} codeine methylbromide;

(e} eedeine-n-exide codeine-N-oxide;

(£) cyprenorphine;
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{(g) desomorphine;
(h) dihydromorphine;
{1} drotebancl;

{j} etorphine, except hydrochloride salt:;

tk} heroin;

(1) hydromorphinol:;

{m}) methyldesorphine;

(n) methyidihydromorphine;
(o) merphine methylbromide;
(p) morphine methylsulfonate;

{g) morphine-n-oxide morphine—-N-oxide;

(r) myrophine;

(s} nicocodeine;

{t}) nicomorphine;

{u} normorphine;

(v) pholcodine; and

{w) thebacont;

{3) Hatiucinogenic--substances.---HBniess-—-specificaiiy
exeepted--or-—tisted--in--another--schedule; any material,
compound, mixture, or preparation that contains any gquantity
of the following hallucinogenic substances er—any-of-its

including their salts, isomers, and salts of isomers

whanever——the—extatence-of-spech-sattar;—itsomeras;—and-satts-of

t3emers-——is—--possibie-——within---the---apecrfie---chemicat

destgnation:

_74_



10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0142/01

{a) 4-bromo-2,5-dimethoxy-amphetamine {other names:
4-hromo-2,5-dimethoxy-alpha-methylphenethylamine; 4—bromo-
2.,5-DMA);

{b) 2,5-dimethoxyamphetamine {other namess: 2,5~

dimethoxy-alpha-methylphenethylamine; 2,5-DMA);

{c} 4-methoxyamphetamine (other names: 4-methoxy—alpha-—

methylphenethylamine; paramethoxyamphetamine, PMA) ;

{d) 5-methoxy-3,4-methylenedioxy amphetamine;

(e} d4-methyl-2,5-dimethoxy-amphetamine (other names: 4-

methyl-z,5—dimethoxy—alpha~methylphenethylamine; DOM;: and

STP) ;
(£) 3,4-methylenedioxy amphetamine;

tb¥(9) S-methoxy-3r4-methytenedioxyamphetamine 3,4-

methylenedioxymethamphetaiiine (MDMA);

te¥(h) 3,4,5-trimethoxy amphetamine;

&¥{i}) bufotenine {other names : I~ {beta-

dimethylaminoethyl)-5-hydroxyindole; 3-(2-

dimethylaminoethyl)-5-indolol; N,N-dimethylserotonin;

S-hydroxy-R,N-dimethyltryptamine; mappine}:

te¥(j) diethyltryptamine {other names: N, N-

diethyltryptamine; BET);

+£¥ (k) dimethyltryptamine (other names: DMT):
g3 (1) 4-methyl-2,5-dimethoxy-ampheta:uine;

thy{r) ibogaine {other names : 7-ethyl-

6,58,7,8.9,10,12,13—octahydro~2—methoxy—6.9~methano—5H—
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pyrido f1',2':1,2] azepine [5,4-b] indole; tabernanthe
iboga):

+£¥{n) 1lysergic acid diethylamide;

+3¥{o) marijuana;
tk¥(p) mescaline;

{a) parahexyl (other names: 3-hexyl-l-hydroxy-7,8,9,10-

tetrahydro-6,6,9-trimethyl-6H-dibenzolb,dlpyran; synhexyl):

t*¥{r) peyote (all parts of the plant classified

botanically as lophophora williamsii lemaire, whether

growing or not, its seeds, any extract from any part of the

plant, and every compound, salt, derivative, mixture, or

preparation of the plant or its seeds or extracts);

tm¥{s) n-ethyi-3-piperidyi N-ethyl-3-piperidyl

benzilate;

tny{t) n-methyi-3-piperidy: N-methyl=-3-piperidyl

benzilate;
toy{u) psilocybin;
tpri{v) psilecyn;
+9¥(w) tetrahydrocannabinols;
t2¥--275-dimethoxyamphetamines
{t83-——4-breme-275-dimethoxy-amphatamine;
tey-—4-methexyamphetamines
t8¥(x) ethylamine analog of phencyclidine {cother names:

N-ethyl-l-phenylcyclohexylamine; (l1-phenylcyclohexyl)

ethylamine, N-(l-phenylcyclohexyl)echylamine; cyclohexamine;
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PCE):

tvy{y) pyrrolidine analog of phencyclidine (other

names: 1-(i-phenylcyclohexyl)-pyrrolidine; PCPy; PHE); and

twy{z) thicphene analog of phencyclidine (other names:

lA[l—(2—thienyl)—cyclohexyl]—piperidine, 2-thienyl analog of

phencyclidine; TPCP, TCP).

(4) Bepressants:—Hn}eas—speciEicaiiy-excepted-or—}isted
in- another~acheduiey any material, compound, mixture, or
preparation that contains any quantity of the following
auhstanee substances having a depressant effect on the
central nervous system, including its their salts, isomers,
and salts of isomers whenever-the-existeneevcf—~such——aaitar
&aomers;——una—-aaits——of——isomers——ia--passibie-rw&thin--the
specific-chemicat-designation:

{a) meclogualone; and

(b) methagualone<;

(5) Stimuiant57——Hniess-spcc&fica}ly-exccpted-Ot—iisted
in-ancsther—-sehedulte; any material, compound, mixture, or
preparation that contains any quantity of the follawing
substances having a stimulant effect on the central nervous
system, including #ts# their salts, isomers, and salts of
isemers:

(a) fenethylline; -and

(b) n-etkyiam setamine N-ethylamphet:mine.

t6 ;- Por*purpascs——eff*subsechion—-fa)“5“1Y7"the_7term
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Lisemeri-—itncindes~—the——opticat;—-position;——and--geometrie
Taomersy

t#y--Ff--prescription-er-admintascrarion-ta-autharized-by
the-Pederal-Fosdr-Brug-and-Cosmetic—Act7-then-any-—materiat;
compotndy;———-— minedrey————— or———--— preparation-————-— containing
terrahydrocannabinois———tisted--—-in---subsection--t3y—-shait
avtomaticatiiy-be-rescheduied-from--Schednie—-I-—to—~-Schedule
FET"

Section 52. section 50-32-223, MCA, is amended to read:

"58-312-223. eErtteria--for-piacement—of-drug-in Schedule

II tests. (1) The board shall ptaee add a drug-in substance
to Schedule II if-it-finds upon finding that:

ti¥(a) the drug substance has high potential for abuse;

t2¥{b) the drug substance has eurrentiy accepted
medical use in treatment in the United States or eurrently
accepted medical use with severe restrictions: and

t3¥(¢) the abuse of the drug substance may lead to
severe payehie psychological or physical dependence.

(2) The board may add a substance to Schedule II

without making the findings required by subsection (1)} if

the substance is controlled under Schedule II of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, conventioen, or protccol.”

Section 53. section 50-32-224, MCA, is amended to read:

"50-32-224. Spec:ific---dangerous---draga---inctnded--in

~-T78B—
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Schedule II. Schedute-¥(i-consists-of--the--drugs--and--other
substances;--by--whatever-officini;-common;-usuat;-chemicaty
or-brand-name-designatedry-tisted--in-~-this--sectton: Unless

specifically excepted by state or federal law or state or

federal regulation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule Il:

(1) Substencesr-vegetabie-erigin-or-chemiecat-aynthesis=:
Hntess-specifically excepted-or-listed-in-another--schedule;
eny--ef--the-following-substances;-whether-produced-directiy
er-imdirrectiy-by-extract ron-—-from--spbhatancea--sf--vagetrabie
srigtny——independentiy-by-means-of-chemicat-synthesisy-or-by
&-combination-of-extraction-and-chemical-—synthesis any of

the following substances, however manufactured:

(a) opium and eoptate opium derivative and any salt,

compound, derivative, or preparation of opium or optate

cpium  derivative, excluding apomorphine, dextrorphan,

nalbuphine, butorphanol, nalmefene, naloxone, and naltrexone

and-thetr-respective-satts, but including the-foitewing:
(1) raw opium;
(ii} opium extracts;
(ili) opium fluid extraets;
{iv) powdered opium;
(v) granulated opilum;

(vi) tincture of opium;
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(vii) codeine;

(viii) ethylmorphine;

(ix) etorphine hydrochloride;

(x} hydrocodone;

{xi) hydromorphona;

(xii) metopon;

(xiii} morphine;

(xiv) oxycodone;

(Xxv) oxymorphone; and

(xvi) thebaine;

{b) any a salt, compound, derivative, or preparation
thereof that is chemically equivalent or identical with any
of the substances referred-tes listed in subsection {l}(a) of
this-seetien, except--that--theae--substances--de but not
tnclude-the isoguinoline alkaloids of opium;

{c) opium poppy and poppy straw;

{d} coca leaves and any salt, compound, derivative, or

preparation of coca leaves, including cocaine and ecgonine

and their salts, isomers, derivatives, and salts of isomers

and derivatives, and any salt, compound, derivative, or

preparation shereof that 1is chemically equivalent or

identical with any of these the substances listed in this

subsection, except-that-these-subatanees-do but not ineiede
including decocainized coca leaves or extraetien extractions

of coca leavesy--whitem--extractiens that do not contain
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cocaine or ecgonine; and

(e) concentrate of poppy straws (the crude extract of
poppy straw in either liquid, solid, or powder form that
contzins the phenanthrena alkaloids of the opium poppy)«:

(2) Bpiabes=--9nie=s-specéfieaiiy—excepted-cr-}isted—in
anscher—schedule; any of the following synthetic opiates,
including its their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers whenever-the--existence
ef‘—such--i:omer37——ester37—“ether57——an&—-sait:-i:—possibie
wéthin-the—speeiEic—chemicai—-deségnat&onT——dexcrarphan——and
levaprepoxyphene-excepted:

(a) alfentanil;

(b) alphaprcdine;

tb¥(c) anileridine;

tey(d) bezitramide;

td¥(e) dihydrocodeine;

tey(f) diphenoxylate;

t£¥(g) fentanyl;

tgy(h) isomethadone;

th¥{i) levomethorphan;

t+¥(3j) levorphanol;

t3¥(k) metazocine;

¢k¥(1l) methadone;

£x¥(m) methadone-intermediate,

4-cyano-2-dimethylamino—4, 4-diphenyl butane;
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tm}({n} moramide-intermediate, 2-methyl-3-morpholino-1,
l1-diphenylpropane-carboxylic acid:
tn¥({c) pethidine (meperidine);

toy(p) pethidine-intermediate-A, 4-cyano-l-methyl-4-

phenylpiperidine;

tp¥{g} pethidine-intermediate-B, ethyl—-4-
phenylpiperidine-4~carboxyiate;

+q¥(r) pethidine-intermediate-C, l-methyl-4-

phenvlpiperidine-4-carboxylic acid:;

tr}(s) phenazocine;

{s)¥{t) piminodine;

+£¥(u) racemethorphan;

te¥(v) racemorphan; and

tvy(w) butk---dextrepropoxyphene-—-{nondesage--~formsir
sufentanil;

(3) Stimpiantsc--tHniess-specificaliy-encepted-or—iiaced
in-ansther-sehedutey any material, compound, mixture, or
preparation that contains any gquantity of the following
substances having a stimulant effect on the central nervous

system, including their salts, isomers, and salts of

isomers:

(a) amphetaminey—itta-—samttsr-apticat-isomersr—and——sates
wf-rts-opticai-isemers;

{b} phenmetrazine and-tta-satts;

{c) methamphetaminey-—tts——sattsy-isemersr-and-satta-of
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tts-iscmersa; and

(d) wmethylphenidates;

(4) Depresasnes;-Hnitess-specificaity-excepted-or—iisted
itn-ancther-sehederey any material, compound, mixture, or
preparation that contains any quantity of the following
substances having a depressant effect on the central nervous
system, including #¢s their salts, isomers, and salts of
isomers whenever——the-existence~af-sach-saits;—isomers;-and
satte-of-isomers-is-possible—within--the--spectfie--chemiecal
designation:

{a} amobarbital;

(b) methrgquaiones

te¥ pentobarbital;

td3({c) phencyclidine; and

tey(d) secobarbitals;

(5) (&) dronabinol (synthetic) in sesame o0il and

encapsulated in a scft gelatin capsule in a drug product

approved by the federal food and drug administration (other

names: {(6aR-trans)-6a,7,8,10a-tetrahydro-6,6,%-trimethyl-3~-

pentyl-6B-dibenzo{b,d]pyran-1-01, {~)—delta-9-{trans)—

tetrahyvdrocannabinol);

(b) nabilone {other name : (*)trans~-3—-(1,1-

demethylheptyl)-6,6a,7,8,10,1l10a-hexahydro—-1-hydroxy-6,6

~dimetnyl-9Hdibenzo {b,d} pyran-9-one); and

(c) ¥mmediate—-precursorsc-Uniess-speczficatiy-excepted
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er-iisted--in--anether-—scheduler any material, compound,
mixture, or preparation that contains any guantity of the

following substances:

tat(il) immediate precursor to amphetamine and
methamphetamine:
¢33} phenylacetone {octher names: phenyl-w-propanone;

P2P; benzyl methyl ketone; methyl benzyl ketone);

thy(ii) immediate precursors to phencyclidine +PEP):

ti}{A) I1-phenylcyclochexylamine; and

t+4¥(B) 1l-piperidinocyclohexanecarbonitrile {PCC),"

Sectior: 54. gecticn 50-32-225, MCA, is amended to read:

"50-32-225. Eriteria-for-pimcemant-ef-drug-in Schedule
III tests. (1) The board shall ptaee add a drug-in substance
to Schedule III 4#f-it-finds upon finding that:

tir(a) the drug substance has a potential for abuse
less than the drugs substances listed in Seheduies Schedule
I and Schedule II;

+2%(b) the drug substance has currentty accepted
medical use in treatment in the United States; and

t3¥({c) abuse of the drug substance may lead to moderate
or low physical dependence or high psychological dependence.

(2) The board may add a substance to Schedule III

without making the findings required by subsection (1) if

the substance is controlled under Schedule II1 of the

federal Coutrolled Substances Act by a federal agency as the
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result of an international treaty, cenvention, or protocol."

Section 55. Section 50-32-226, MCA, is amended to read:
"50-32-225. Specifie-——-dangerous-—-drugs-—-inectuded--in
Schedule III. Schedule-Iii-consiata-sf-the-drugs--and--ather
fubstaneesy-~-by--whatover-officialr-common;—uavary-chemteals
or-brand-name-designated;-tisted-—in--thta--secttons Unless

specifically excepted by state or federal law or state or

federal regulation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule ITI:

(1) Stimuiantas-Uniess-specificalliy-exeepted-or--tisted
in--snother--schedule; any material, compound, mixture, or
preparation that-eentains contairing any quantity of the
following substances having a stimulant effect on the
central nervous system, including ita their salts, isomers
twhether-optieaty-positienz-or-geemetriey, and salts of sueeh
isomers whenever-the-existence-of-such-aatts;—-rsemersy——-and
satts--of--isomers——-is-possibie-within-the-specific-chemicat
designation:

(a) a compound, mixture, or preparation in dosage unit

form ccontaiping any stimulant substance included in Schedule

IT and that was listed as an accepted compournd on August 25,

1971, pursuant to the federal Controll-d Substances Act, and

any other substance of the guantitative composition shown in

that 1list for those substaices or that is the same except
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for containing a lesser quantity of controlled substances:

ta¥{i) benzphetamine;

tb¥{ii) chlorphentermine;

te}(iii) clortermine; and

+d}(iv) phendimetrazine=;

t2}(b) Bepressantsv--Bniess--specificatiy--excepted--or
iisted--in--aneothcer-~schedultey——any a material, compound,
mixture, or preparation that--contains containing any
quantity of the following substances having a depressant

effect on the central nervous system:

(i) & compound, mixture, or preparation containing any

of the following substances or their salts and one or more

other active medicinal ingredients not included in any

schedule:

{A) amobarbital;

(B) secobarbital; and

{C) pentobarbital;

{ii) any of the following substances or their salts, in

suppository dosage form, approved by the federal food and

drug administration for marketing only as a suppository:

{a) amchbarbital;

{B) secobarbital; and

(€) pentobarbital;

tay(iii} any a substance that-contarms centaining any

quantity of a deviv.rive of barbituric aclid or any salt

‘,86_.



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0l42/01

emareaf of a derivative of barbituric acid;

tb¥{iv} chlorhexadol;

te¥{v) glutethimide:

td¥(vi) lysergic acid:;
tey(vii) lysergic acid amide;
t£+{viii) methyprylon;
tg¥i{ix) sulfondiethylmethane;
thy(x) sulfonethylmethane;
ty(xi) sulfonmethane;

(xii) tiletamine and =zolazepam or any of thelr salics

{other names for a tiletamine-zolazepam combinaticn product:

telazol; other names for tiletamine: 2-(ethylamino)-2-

{2-thienyl)-cyclchexanone; other names for zolazepam:

4-({2-fluorophenyl)=-6,8-dihydro-1,3,8~-trimethylpyrazolo-[3,4-¢e]

[l,4]-cdiazepin-7(iH)~one; flupyrazapon):

+33¥-—-any-cempoundr-mixtures--or——preparatiocn--containing
amobarbitai;--secobarbitat;--or-pentobarbreat-sr-any-sate-of
any-cf-these-drugs-and-one-or-more--other—-active--medteinat
ingrediants-that-are-not-tisted-in-any-schedoter-anéd

tky~-any-supposttory-dosage-ferm-containing-amebarbretats
secobarbitatr-~or--pentobarbitat-or-any-sate-ef-any-of-these
drugs-approved-by-the-federai~food-and--drug--adminzstration
for-marketing-onty-as-a-suppositorys

t3¥{(c) Nalerphires nalorphine; and

tér(d) Nerecotie--drugaz-dniess-specificatiy-excepted-cr
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tisted--in——ancther——schedute;--any a material, compound,
mixture, or preparation containing any of the following
narcotic drugs or itm their salts calculated as the free
anhydrous base or alkaloid in #he———-foliowing limited

qguantities, as set forth below:

ta¥{i} not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquincline
alkaloid of opium;

tby(ii) not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

te¥(iii) not nore than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more than 15
milligrams per dosage unit, with a fourfold or greater
quantity of an isoquincline alkaloid of opium;

td¥({iv) not more than 300 milligrams of dihydrocodeinone
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one Oor more active, nonnarcotic
ingredients in recognized therapeutic amounts;

te¥(v) not more than 1.8 grams of dihydrocodeine per
100 milliliters or not more than 90 milligrams per dosage
unit, with one ¢r more active, nonnarcotlic ingredients in

recognized therapeutic amounts:
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t+£3(vi) not more than 300 milligrams of ethylmorphine
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic
.agredients in recognized therapeutic amounts;

¢tg¥{vii) not more than 500 milligrams of opium per 100
milliliters or per 100 grams or nct more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts; or

th¥(viii) not more than 50 milligrams of morphine per
100 milliliters or per 100 grams, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

(2) The board may exempt by rule a compound, mixture,

or preparation containing a stimulant or depressant

substance 1listed in subsections (l){a) and (1)}(b) from the

application of all or part of {sections 7 through 19 and 22

through 74] if the compound, mixture, OrT preparation

contains one or more active medicinal ingredients not having

a stimulant or depressant effect on the central nervous

system and the admixtures are in combinations, quantity,

proportion, or concentration that vitiate the potential for

abuse of the substances having a stimulant oOr depressant

effect on the central nervous system.”

Section 56. sSection 50-32-228, MCA, is amended to read:
"50-312-228. Erttaria-fer-piacement-sf-drug-in Schedule

IV tests. {1) The board shall piace add a drug-tn substance

_89_

20

21

22

LC 0142/01

to Schedule IV if-it-£inds upon finding that:
+3¥(a) the drmg substance has a low potential for abuse

relative to drugs substances included in Schedule III:

t2¥({b) the drug substance has currentty accepted
medical use in treatment in the United States; and

t3¥{c) abuse of the deug substance may lead to limited
physical dependence or psycholcogical dependence relative to

the-drugs substances included in Schedule III.

{2) The board may add a substance t¢o Schedule IV

without making the findings reguired by subsection (1) if

the substance is controlled under Schedule IV of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, convention, or protocel."”

Section 57. section 50-32-229, MCA, is amended to read:
"50-32—-229. Spectfic--dangersus—--drugs--—inecinded---in
Schedule 1IV. Schedute--iV--econsists-of-tne-druges-and-other
substancesr-by-whatever-officitat;-commony--usuats--chemzcais
or-brand-name-designateds-listed-in-this-secktions (1) Unless

specifically excepted by state or federal law or state or

federal regulation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule IV:
tt¥{a) Narcctic-drugss-Bniess-specificaiiy-excepted-—-or
tisted--rn--anether--seheduter~-any a mnarerial,

compound,

mixture, o©r preparation containing any of the following
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narcotic drugs or +ta their salts calculated as the free
anhydrous base or alkaleid in the--fotiowing limited

guantities, as set forth below:

ta¥(i) not more than 1 milligram of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage unit;
and

+B¥{ii) dextropropoxyphenc (alpha-(+}-4-dimethylamino
-1,2-diphenyl-3-methyl-2-propionoxybutane)-;

t23(b) Pepresaantss--bUniess-—-specificatiy--excepted--er
tisted--i=--another--schedute;--any a material, compound,
mixture, or preparation that--contatnas containing any

quantity of the following substances having a_ depressant

effect on the central nervous system, including tes their

salts, isomers, and salts of isomers whenever-the--existence
cf--such--sattay-—-taomers;--and-salts-of-isomers-is-possible
within-the-specific-ehemicat-designarion:

ta¥(l) alprazolam;

tb}(ii) barbital;

(ilii) bromazepam;

{iv) camazepam;

tex(v) chloral betaine;
td¥(vi) chloral hydrate;
tej(vii) chlordiazepoxide;
{viii) clobazam;

tE3{ix) clonazepam;
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(xi) clotiazepam;

{xii) cloxazoclam;

{xiii) delorazepam;

thi{xiv) diazepam;

{xv) estazolam;

ti¥{xvi) ethchlorvynol;
t33(xvii) ethinamate;

{xviii) ethyl loflazepate;

[x1x) fludiazepqm;

{xx) flunitrazepam;
thy(xxi) flurazepam;
ti¥{xxii}) halazepam;

(xxiii) haloxazolam;

(xxiv) ketazolam;

(xxv) loprazolam;

tmyixxvi) lorazepam;

{xxvii) lormetazepam;

tAY(xxviii} mebutamate;

{xx1x) medazepam;

{xxx) meprobamate;
feor(xxxi) methohexital;
tpy-—-meprobamates

tay(xxxii) methylphenobarbital (mephobarbital);

(xxxiii) midazolam;

—-g92~
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{xxxiv) nimetazepam;

{xxxv)} nitrazepam;

(xxxvi) nordiazepam;

fr)y{xxxvii) oxazepam;

(xxxviii) oxazolam;

tsy(xxxix) paraldehyde;
tt¥(xl) petrichloral;
tu¥(x1i} phencbarbital;
(xlii) pinazepam;
tvr(x1iii} prazepam; and

{x1liv) gquazepam;

twyi{xly) temazepam;

{xlvi}) tetrazepam; and

(xlvii) triazolamz;

t3¥{c) Penfiuvraminer-Any a material, compound, mixture,
or preparation that-centains containing any quantity of the
fotiowtng---substance fenfluramine, including its salts,
isomers {whether-opticat7-positiony-or-geometriey, and salts
of much isomers whenever--the--existence--of--such--saltsy
tsomers;-and-satta-of-isomers-is-peosaibies;

tay-—fenfivraminers

t4¥(d} Stimutantss——-Uniess--specificatriy--exceprted--or
tisted-—in--znether—-acheduter--any a material, compound,
mixture, or preparaticn +thac—-contains containing any

quantity of the following substances having a stimulant
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effect on the central nervous system, including &3 their
salts, isomers, and salts of isomers:

ta¥(i) diethylpropion;

tb¥y{ii) mazindol;

te¥(iii) pemclines (including organometallic complexes
and chelates thereof);

td¥{iv) phentermine;

tey{v) pipradrol; and

tEy(vi) SPA {{-)-1~-dimethylacrino-1,2-diphenylethane)r;

t5y(e) Other-substances.-Untess-—-apecificaliy--execepted
or-~tiuted--in--anather--ascheduley—any a material, compound,
mixture, or preparation that--contains containing any

quantity of the-foellowing-substances pentazocine, including

its saltsse
tay--pentazocine,

{(2) The board may exempt by rule any compound, mixture,

or preparation containing a depressant substance listed in

subsection (1)(b) from the application of all or part of

[sections 7 through 19 and 22 through 74} if the compound,

mixture, or preparation contains one cor more active

medicinal ingredients not having a depressant effect on  the

central nervous system and  che admixtures are in

combinations, quantity, propoerticn, or concentration that

vitiate the potential for abuse of the substances having a
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depressant effect on the central nervous system."

Section 58. section 50-32-231, MCA, is amended to read:

"50-32-231. Er:teria-for-piacement-of-drug-in Schedule
V tests. (1) The board shall ptace add a drug-in substance
to Schedule V if-te-finds upon finding that:

txy{a) the drug substance has a low potential for abuse
relative to the econtrotrted--druges substances listed in
Schedule IV;

t2¥(b) the d&rug substance has currentty accepted
medical use in treatment in the United States; and

t3+{c) +che--drug-has abuse =f the scbstance may lead tn

limited physical dependence or psychological dependence
itabtiity relative to the dangerens-drugs substances listed
in Schedule IV.

(2) The board may add a substance to Schedule V_without

being required to make the findings required by subsectian

(1) if the substance is controlled under Scnedule V of the

federal Controlled Substances Act by a federal agency as the

result of an international treaty, convention, or protocel.”

Section 59. sSection 50-32-232, MCA, is amended to read:
"50-32-232. Specific---dangerous---druga-——inetuded--tn
Schedule V. Sehedute-V--consists--of--the-~drugs--and--other

aubstances; —-by-—-whatever-cffictat;-eemmony—usuat;-chemteats

ar-brand-name-designated;-liasted--rn-—-thits——zections Unliess

specifically excepted by state or federal law or state or
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federal regulation or mcre specifically included in another

schedule, the following controlled substances are listed in

Schedule V:

(1} & material compound, mixture, Qor preparation

containing buprenorphine and its salts;

(2) Mareotie---drugs---centaining---nonnsrestic—-~aetive
medieinat---tngredtentss———Rny a compound, mixture, or
preparation containing any of the following narcotic drugs
or #ts their salts calculated as the free anhydrous base or
alkaloic in limited quantities, as set forth in--subsections
tiita}-—-threugh--{+3{t#} below, which--inciude that also
contains  one or more nonnarcotic, active medicinal
ingredients in sufficient proportien te confer upon the
compound,; mixture, or preparation valuable medicinal
qualities other than those possessed by narcotie drugs
alune:

(a} not more than 200 milligrams of codeine per 100
milliliters or per 100 grams;

(b} not more than 100 milligrams of dihydrocodeine per
100 milliliters or per 100 grams;

(¢} not mere than 100 milligrams of ethylmorphine per
100 milliliters or per 100 grams;

(d) not more than 2.5 milligrams of diphenoxylate and
not less than 23 micrograms of atropine sulfate per dosage

unit;

_9 6_
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{e) not more than 100 milligrams of opium per 100
milllliters or p»r 100 grams; and

(f) not more than 0.5 milligram of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage
unit+; and

t2y-—-boperamidex

{3) a material, compound, mixture, or preparation

containing any quantity of the following substances having a

stimulant effect on the central nervous system, including

their salts, isomers, and salts of iscmers:

(a) propylhexedrine; and

{b) pyrgvalerone.”

NEW SECTION. Section 60. controlled substance analog
treated as Schedule I substance. A centrolled substance
analog, to the extent intended for human consumption, must
be treated, for the purposes of [sections 7 through 19 and
22 through 74)], as a substance included in Schedule I.
Within 10 days after the initiation of prosecution with
respect to a controlled substance analog by indictment or
information, the prosecutor shall notify the beoard of
information relevant to emergency scheduling as provided for
in 50-32-203(2). After final determination that the
controlled substance analog should not be scheduled, no
prosecution relating to that substance as a controlled

substance analog may be commenced or continued.
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NEW SECTION. Section 61. Rules. The board may adopt
rules and charge reasonable fees relating to the
registration and control of the manufacture, distribution,
and dispensing of controlled substances in this state.

Section 62. Section 50-32-301, MCA, is amended to read:

"50-32-301. Annual----registratieon—-—--- required-———- £or
mangfretarery-~-dratributor;-———or---diapenser Registration
requirements. {1} Bvery a person who manufactures,
distributes, or dispenses any-dangerous—-drug a controlled

substance within this state or who proposes to engage in the

manufacture, distribution, or dispensing of a controlled

substance within this state must shall obtain annually a

registration 1issued by the department in accordance with

rules adopted by the board ruies,

(2) Persons A person registered by the board under this
chapter to manufacture, distribute, dispense, or conduct

research with dangerous--drues controlled substances may

pessess, manufacture, distribute, dispense, or ceonduct
research with those drugs sSubstances to the extent
authorized by their the registration and in conformity with
the-other-proviatons-of this chapter.”
Section 63. Ssection 50-32-3062, MCA, is amended to read:
"50-32-302. Exceptions to registration requirement. The
tollowing persons need not register and may lawfully possess

dangerous-drugs controlled substances under this chapter:
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(1) an agent or employee of amy a registered
manufacturer, distributor, ar dispenser of any--dangerous

dreg a contreolled substance if he the agent or employee is

acting in the usual course cf hits business or employment;
{2) a common or contract carrier or warehouseman or an
employee thereof, whose possession of any-dangerous-drug a

controlled substance is in the usual course of business or

employment; and
{3) an ultimate user or a person in possession of any

dangersus-drug a _controlled substance pursuant to a lawful

order o©of a practitioner or in lawful possession of a

substance included in Schedule V deugs

t4}--offireers—and-empltoyees-cf-the-srate-or-a--paticical
subdivision--af--the--starey--white--acking-in-eche-course-of
theitr-méfieint-duetas. "

Section 64. section 50-32-305, MCA, is amended to read:

"50-32-305. Separate registration required. A separate
registration is reguired at for each principal place of
business or professional practice where the applicant
manufactures, distributes, or dispenses dangerous-—-drugs

controlled substances.”

Section 65. Section 50-32-306, MCA, is amended to read:
*50-32-306. Eriteria--for-registracien-of-manuafacturers
ané-diaeribnters Registration. (1) The beard shall register

an applicant to manufacture or distribute dangersus-drugs
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substances included in 508-32-2224-~58-32-2247--506~-32-226+

56~32-22%y~and-56-32-#32 Schedules I through V unless +¢ the

board determines that the issuance of that the registration
would be inconsistent with the public interest.

{2) In determining the public interest, the board shall
consider the following factors:

(a) maintenance of effective controls against diversion

of @&angerous--drugs controlled substances into other than

legitimate medical, scientific, research, or industrial
channels;
(b) compliance with applicable state and local law;

(¢} promotion of technical advances in the art of

manufacturing controlled substances and the development of

new substances;

(d) any convictions of the applicant under any federal
and state laws relating to eny-dongerous-drug a controlled

substance;

t8¥(e) past experience of the applicant in the

ranufacture or distribution of dangereus-drugs controlled
substances and the existence in the applicant's
establishment of effective controls against diversion of

controlled substances into other than legitimate medical,

scientific, research, or industrial channels;

ter{f) furnishing by the applicant of false or

fraudulent material in any an application filed under this

~100~
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chapter:
+£¥({g) susrension or revocation of the applicant’'s

Federal registration or the applicant's registration in

anotner state to manufacture, distribute, or dispense

dangerous--drugs controlled substances as authorized by

federal law; and

tgy(h} any other factors relevant ta and consistent
with the public health and safety.

(3 EQmpiiance-by—manufacturers—nnd——distributera——with
the——proviséens——af——the—Eederai—kaw—respeebing—registration
fexciuding-Eees%—entities—them—to—be-fegiatered—-under—athis

chapters A manufacturer or distributor registered under the

federal Controlled Substances Act {21 U.S5.C. BOl, et seq.)

may submit a copy of the federal application as an

application for registration as a manufacturer or

distributor under this section. The board may require a

manyufacturer or distributor to submit information in

addition to the application for registration under the

federal act."
Section 66. section 50-32-307, MCA, is amended to read:
n50-32-307. Manufacture and distribution 1limited by
registration. Registration under 50-32-306 dees-not-—entitie
entitles a registrant to manufacture and distribute

dangersua-druga a substance included in Schedule I or II

ather———than-——those anly if it is specified in the
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registration."
Section 67. Section 50-32-308, MCA, is amended to read:

*50-32-308. Criteria for registration of practitioners.

(l) Praetittioners-akal* A practitioner must be registered

with the board to dispense any-dangereus—drugs a conktrolled
substance or to conduct research with dangersus-——drugs

respect to a controlled substance included in Schedules IX

through V #¢8--they--are--anthorized-to-diapense-ar-eonduct
research-under-the-taws-of-this-aeatea, The board need not
require separate registration for practiticners engaging in
research with neonnarcotic dangerous——-drugs substances
included 1in Schedules II through V where if the registrant
is already registered under this chapter in another

capacity.

(2) Practitieoners A practitioner registered under

federal law to conduct research with a substance included in

Schedule I druga may conduct research with Seheduie-i-~-drugs

within the substance in this state upon furnishing the board

evidence of that the federal registration."
Section 68. section 50-32-309, MCA, is amended to read:
"50-32~309. Registrants--—-to——-maintain---records-——and

inventories Records of registrants. Persons A person

registered to manufacture, distribute, or dispense dangerenus

drugs controltled substances under this chapter shall keep

records and maintain inventories in conformance compliance

-l02-
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with the--reecs*d--keeping--and--inventory--reguirements-——of
federal law and with-any-additisnal rules adopted by the
board tssues.”
Section 69. Section 50-32-310, MCa, is amended to read:
%50-32-310. 1Inspections authorized. The board may have
inspect the establishment of a registrant or applicant for

registration inspected in accordance with rules adopted by

the board."

Section 70. section 50-32-311, MCA, is amended to read:

“50-32-311, Revocation or suspension of registration.
(1) A registration under 50-32-301 to manufacture,
distribute, or dispense a dangerous———-drug controlled
substance may be suspended or revoked by the board upon a
finding that the registrant has:

(a) furnished false or fraudulent material information
in any an application filed under this chapter;

{b) been convicted of a felony under any a state or
federal law relating to any-dangerous-drug-or a c¢ontrolled

substance; eor

{c) had hia the registrant's federal registration

suspended or revoked and is no longer authorized by federal

law to manufacture, distribute, or dispense controlled
substances; ot

(d) committed an act_ that wouid render registration

under $0-32-306 inconsistent with the public interest as
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determined under that section,

(2) The board may limit revocation or suspension of a
registration to the particular dangerous--drung controlled
substance with respect to which grounds for revocation or
sugpension exist,

(3) If the board suspends or revokes a registration,

all dangerous-drugs controlled substances owned or possessed

by the registrant at the time of suspension or of the
effective date of the revocation order may be placed under
seal. No disposition may be made of drngs substances under
seal until the time for taking an appeal has elapsed or
until all appeals have been concluded unless a court, upon
application therefer, orders the sale of perishable drugs
substances and the deposit of the proceeds of the sale with
the court. Bpoen When a revocation order becoeming becomes

final, ai}--dangercus--druge--may the court may order that

controlled substances be forfeited to the state.

(4) The board may seize or place under seal any

controlled substance owned or possessed by a registrant

whose registration has expired or who has ceased to practice

or do business in_the manner permitted by the registration.

The controlled substance must be held for the bencfit of the

registrant or the registrant's sueccessor in interest. The

board shall notify a registrant, or the registrant's

successor in interest, whose controlled substance is seized

-i04-
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or placed under seal of the procedures to be followed to

secure the return of the conktrolled substance and the

conditions under which it will be returned. The board may

not dispose of a controlled substance seized or placed under

seal under this subsection until the expiration of 180 days

after the controlled substance was seized or placed under

seal, Costs incurred by the board in seizing, placing under

seal, maintaining custody, and disposing of any controlled

substance under this subsection may be recgvered from the

registrant, from any proceeds obtained from the disposition

of the controlled substance, or from both. The board shall

pay to the registrant or the registrant's successor in

interest any balance of the proceeds of any disposition.

+43(5) The board shall promptly eanse notify the bureasas

to-be-netified drug enforcement administration of all orders

restricting, suspending, or revoking registration and of all

forfeitures of dangerons-drugs controlled substances."

Section 71. section 50-32-312, MCA, is amended to read:
"50-32-312. FProcedure—---for—-——-deniats——--— suspenraiony
revocation--of;——er--refusai--ro-renew-registration Order to
show cause. (1) Before denying, suspending, or revoking, oT

refusing to renew a registration sr-refusing-a-renewati-of

registraeton, the board shall serve upon the applicant or
registrant an order to show cause why registration should

not be denied, suspended, or revokedy-er-—-suapended or why
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the renewal sheonid-net-he refused. The order to-ahow-cause
shaiti-contain-a-statement-of-the-basis-thersfor must state
its grounds and shati--require direct the applicant or
registrant to appear before the board at a specified time
and place not less than 30 days after the date of service of
the order.r--pmwet——tn In the case of a deniat-sof-renewai—of

refusal to renew a registration, the ahew-cause order shakd

must be served not later than 30 days before the expiration

of the registration. The proceedings must be conducted in

accordance with contested case

procedures as provided in
Title 2, chapter 4, part 6. Phese The proceedings shaii be

conducted--without--regard--ts do not preciude any criminal

Prosecution or other proceeding. Proceedings A proceeding to
refuse renewai-of to renew a registration de does not abate
affect the existing registration, which remains in effect
pcnding-bhe-eutcome——of~-the——admini:tretive*—heafing until

completion_of the proceeding.

(2) The board may suspend, without an order to show
cause, any a registration simultaneously with the

institution of proceedings under 50-32-311 or whenewver if
renewal of registration is refused if-ie-finds, uponn finding
that there is an imminent danger to the public health or
safety whiech that warrants saeh the action, The suspension

fentinues in effect until the ceonclusion of the proceedings,

including judicial review thereof, unless soener earlier
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withdrawn by the board or dissolved by a court of competent
jurisdiction.”

NEW SECTION. Section 72. bpiversion prevention and
contreol. (1) As used in this section, "diversion" means the
transfer of a controlled substance from a lawful to an
unlawful channel of distribution or use.

(2) The board shall regularly prepare and make
available to other state regulatory, licensing, and law
enforcement agencies a report on the patterns and trends of
distribution, diversion, and abuse of controlled substances.

{3} The board shall enter into written agreements with
local, state, and federal agencies to improve identification
of socurces of diversion and to improve enforcement of and
compliance with [sections 7 through 19 and 22 through 74]
and other laws and regulations pertaining to unlawful
conduct involving controlled substances. An agreement must
specify the roles and responsibilities of each agency that
has information or authority to identify, prevent, or
control drug diversion and drug abuse. The beard shall hold
periodic meetings to coordinate a state diversion prevention
and control program. The board shall arrange for cooperation
and exchange of information among agencies and with other
states and the federal government.

{4) The beoard shall report anpually to the governor and

to the presiding officer of each house of the legislature on
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the outcome of the program with respect to 1its effect on
distribution and abuse of controlled substances, including
recomnendations for improving control and prevention of the

diversion of controlled substances in this state.

NEWw SECTION, Section 73. uniformity of application and

construction, {Sections 7 through 19 and 22 through 74) must
be applied and construed to effectuate its general purpose
to make uniform the law with respect to the subject of
{sections 7 through 19 and 22 through 74] amcng states

enacting it.

NEW SECTION. Section 74. short title. [Sections 7

through 19 and 22 through 74} may be cited as the "liniform
Controlled Substances Act".

Section 75. Section 50-32-401, MCA, is amended to read:

"50-32-401. Report reguired for precursoer to controlled
substance. (1) A manufacturer, wholesaler, retailer, or
other perssn who sells, transfers, or otherwise furnishes
any of the following substances to a person in this state
must submit a report to the department of justice detailing
all such transactions:

(a)}) phenyl-Z-propanone;

(b} methylamine;

(c) d-lysergic acid;

(d) ergotamina tartrate;

(e) diethyl malonate;
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(£} malonic acid;

{g) ethyl malonate;

(h) barbituric acid; and

{i) piperidine.

(2} The department of Jjustice may adopt, amend, or

repeal rules in accordance with the Montana Administrative
Procedure Act that add or delete substances to the list of
regulated substances detailed in subsection (1), 1f the

substance is a precursor to a dangereus--drug controlied

substance as defined in 50-32-10%.

(3) This section does not apply to any of the
following:

(2) a pharmacist or other authorized person who sells
or furnishes the substance upon the prescription of a
physician, dentist, pediatrist, or veterinarian;

(b) a physician, dentist, podiatrist, or veterinarian
who administers or furnishes the substance to his patients;

(c) a manufacturer or wholesaler licensed by the board
of pharmacy who sells, transfers, or otherwise furnishes the
substance tc a licensed pharmacist, physician, dentist,
podiatrist, or veterinarian;

(d) transtfers of the substances listed in subsection
(1) within any college or university to an employee o©fF
student of the college or university for the purpose of

teacning or research authorized by the college or
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university.”

Section 76. Section 77-6-210, MCA, is amended to read:

*77-6~210. Cancellation of leases. {1) The department
may cancel a lease for any of the following causes:

ta} fraud, misrepresentation, or concealment of facts
relating to its issue, which if known would have prevented
its issue in the form or to the party issued;

{b) subleasing state land contrary to the provisions of
77-6-212;

{c) using the land for other purposes thau those
authorized by the lease;

{d) conviction of the lessee for a felony offense

involving a dangerous-drug controlled substance, as defined

in Title 50, <chapter 32, and involving the planting,

propagating, cultivating, growing, harvesting,

manufacturing, compounding, converting, producing,

processing, preparing, testing, analyzing, packaging,

repackaging, storing, or concealing of a dangereus-drug

contrelled substance on any portion of the unit; however,

when a state land lease is held by an associaticn, company,
or corporation, conviction of a member of the association,
company, o©oi corporation under this subsection does not
result in cancellation of the lease unless it appears that
the operator,

manager, or family in control of the

association, company, or corperation is a consenting party
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or privy to the violation of this subsection;

(e} for any other cause which in the judgment of the
department makes the cancellation of the lease necessary in
order to do justice to all parties concerned and to protect
the interests of the state.

{2) Cancellation of a lease under this section does not
entitle the lessee to any refund of rentals paid or
exemption from the payment of any rentals, penalties, or
other compensation due the state.,"

Section 77. section 77-6-212, MCA, is amended to read:

“77-6-212. Loss of preference right -— cancellation of
lease -- subleasing —— pasturing agreements. (1) Except as
provided in subsections (3} and (4), a lessee of state land
classed as agricultural or grazing land may not exercise the
preference right provided in 77-6-205 if he subleases the
land for more than 2 years in the term of the lease.

{(2) The department shall cancel a lease of state
agricultural or grazing land 1if the lessee subleases the
land for more than 3 years during the term of the lease,
unless the sublease is made between members of a family as
provided in subsection (3).

{(3) A lessee under subsection (1) or (2) may sublease
the land for a period of not more than 5 years without
losing the preference right or the lease to state land |if,

during the term ¢f the lease, the land is subleased only to
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a spouse, son, daughter, adopted child, or sibling of the
lessee.

(4) The lessee does not lose the preference right or
right to lease because of subleasing as provided under this

sectlon if:

(a) the sublease is one-third or less acres of the
lease; or

(b) the sublease is considered to be a pasturing
agreement and is approved in writing by the department prior
to the initiation of the agreement.

{5} For purposes of this section, a sublease may not be
considered a pasturing agreement unless the lessee
perscnally retains management and physical control of the
land and livestock. "Management® means but is not limited
to:

{a) providing all costs for improvements, land
maintenance, and range renovation, if range renovation is
approved by the department;

(b) making all decisions regarding rotation or other
placement of livestock on state land;

(¢) making all decisions regarding turn-in and turn-out
dates of the livestock on state land; and

{d) making all decisions regarding proper range
management, including placement of water, fencing, and salt,

(6) A lessee of state land classified as agriculrtural
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or grazing land shall lose the preference right provided in
77-6-205 upuon conviction of a felony offense involving a

dangerons-drug controlled substance, as defined in Title 50,

chapter 32, and involving the planting, propagating,

cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, or

concealing of a dangerous-drug controlled substance on any

portion of the unit. When a state land lease is held by an
association, company, or corporation, conviction of a member
of the association, company, or corporation under this
subsection does not result in loss of lease preference
unless it appears that the operator, manager, Or family in
contrcl of the association, company, ot corporation is a
consenting party or privy to the violation of this

subsection.”
NEW SECTION. Section 78. Repealer. Sections 45-92-107,

45-9-108, 45-9-111, 45-9-113, 50~32-102, 50-32-103,
50-32-104, 50-32-204, 50-32-205, 50-32-227, and 50-32-230,
MCA, are repealed.

NEW SECTION. Section 79. Pprospective application.

{This act] applies to viclations of law, seizures and

forfeitures, injunctive proceedings, administrative
proceedings, and investigations that occur on  or after

Qctober 1, 1991.
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MEW SECTION. Section 80. Pending proceedings. (1)
[This act] does not affect or abate a prosecution for a
violation of law occurring before Qctober 1, 1991, If the
offense being prosecuted is similar to one set out in Title
45, chapter 9, part 1, the penalties under [this act] apply
if they are less than those under the former law.

12) [This act] does not affect a civil seizure,
forfeiture, or injunctive proceeding commenced before
Qctober 1, 1991.

{(3) An administrative proceeding pending under laws
that are superseded by [this act] must be continued and
brought to a final determination in accordance with the laws
and rules in effect befcre October 1, 1991. Arsubstance
controlled under superseded law but that is net listed in
[this act] is automatically controlled without £further
proceedings and must be added in the appropriate schedule.

{(4) The board of pharmacy shall initially permit a
person to register who owns or operates an establishment
engaged in the manufacture, distribution, or dispensing of a
controlled substance before October 1, 1%%1, and who is

registered or licensed by the state.
NEW SECTION, Section 81. continuation of rules --

application to existing relationships. Orders issued and
rules adopted under any law affected by {tnis act)] and in

effect on October 1, 1991, and not in conflict with [this
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act] continue in effect until modified, superseded, or
repealed. Rights and duties that matured, penalties that
were incurred, and proceedings that were begun before
October 1, 1991, continue in effect and are not affected by

[sectiocn 82].

NEW SECTION. Section B2. severability. If a part of

[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all walid applicaticns that are

severable from the invalid applications.

NEW SECTION. Section 83. Codification instruction --

code commissioner instructions. (1) (Sections 17, 18, 22
through 3%, 60, 61, and 72 through 74] are intended to be
codified as an integral part of Title 45, chapter 9, and the
provisions of Title 45, chapter 9, apply to [sections 17,
18, 22 through 39, 60, 6L, and 72 through 74].

{2) The code commissioner shall renumber Title 50,
chapter 32, as an integral part of Title 4%, chapter 9, in
order to conform to the Uniform Controlled Substances Act.
The code commissioner shall correct internal references to
reflect the rearrangement of the current provisions of Title
45, chapter 9, and the incorporation of Title 50, chapter
3z2.

(3) In 37-29-311, 41-3-609, 41-5-103, and wherever it
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appears in legislation enacted by the 52nd legislature other
than Title 15, chapter 25, part 1, the code commissioner
shall substitute references to controlled substance for

references to dangercus drug.

-End-~
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CREATING CRIMINAL PENALTIES FOR VIOLATING PROVISIONS
REGULATING THE MANUFACTURE AND DISTRIBUTION OF CONTROLLED
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AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED
SUBSTANCES; AMENDING SECTIONS 15-25-102, 15-25-111,
17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-3-101, 45-%-102,
45-9-103, 45-9-104, 45-9-105, 45-9-106, 45-9-112, 45-9-114,
45-9-115, 45-9-116, 45-9-202, 45-10-101, 45-10-107,
5¢-32-101, 50-32-105, S50-32-106, 50-32-201, 50-32-202,
50-32-203, 50-32-206, 50-32-207, 50-32-208, 50-32-209.

50-32-221, 50-32-222, 50-32-223, 50-32-224, 50-~32-225,
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50-32-2246, 50-32-228, 50-32-229, 50-32-231, &50-32-23Z,
50-32-301, S0-32-302, 50-32-305, 50-32-306, 50-32-307,
50-32-308, 50-32-309, 50-32-310, S50-32-311, -50-32-312,
50-32-401, 77-6-210, AND 77-6-212, MCA; AND REPEALING
SECTIONS 45-9-107, 45-9-108, 45-9-111, 4%5-9-113, 50-32-102,
50-32-103, 50-32-104, S0-32-204, 50-32-205, 50-32-227, AND
50-32-230, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-25-102, MCA, is amended to read:
"15-25-102. Definitions. As wused in this chapter,

unless the context requires otherwise, the following

definitions apply:
{1) "Dangerous drug" has-the-meaning-provided means a

controlled substance as defined in 50-32-101.

[2) "Department" means the department of revenue
provided for in 2-15-1301,

(3) "Perscn” means an individual, firm, association,
corporation, partnership, or any other group or <combination
acting as a unit."

Section 2. Section 15-25-111, MCA, is amended to read:

"15-25-111. Tax on dangercus drugs. (1) There is a tax
on the possession and storage of dangerous drugs. Except as
provided in 15-25-112, each person possessing or storing

dangerous drugs is liable for the tax. The tax imposed is

o SB 300
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determined pursuant to subsection (2). The tax is due and
payable on the date of assessment. The department shall add
an administration fee of 5% of the tax imposed pursuant to
subsection (2) to offseb costs incurred in assessing value,
in collecting the tax, and in any review and appeal process.

{2) With the exception that the tax on possession and
storage of less than 1 ounce, 1 gram, or 100 micrograms of
dangerous drugs must be that set forth below for 1 ounce, 1
gram, or 100 micrograms, the tax on possession and storage
of dangerous drugs is the greater of:

{a) 10% of the assessed market value of the drugs, as
determined by the department; or

{b} (i) $100 per ounce of marijuana, as defined in
50-32-101, ar its derivatives, as determined by the
aggregate weight of the substance seized;

{ii} $250 per ounce of hashish, as defined #a--58-32-18%

as the mechanically processed or extracted plant material

that contains tetrahydrocannabinol (THC) and is composed of

regin from the cannabis plant, as determined by the

aggregare weight of the substance seized;
(iii) $200 per gram of any substance containing or

purported to contain any amount of & dangerous--drug

substance included in Schedule I pursuant to §0-32-222(1),

(2). {4}, and (5), or Schedule II pursuant to 50-32-224(1)

through {4), as determined by the aggregate weight of the
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substance seized;

(iv) $10 per 100 micrograms of any substance containing
or purported to contain any amount of lysergic acid
diethylamide {(LSD) included in Schedule I pursuant o
50-32-222(3), as determined by the aggregate weight of the
substance seized;

{v) $100 per ounce of any substance containing or
purported to contain any amount of an immediate precursor as
defined under Schedule II pursuant to 50-32-224(5), as
determined by the aggregate weight of the substance seized:
and

(vi) $100 per gram of any substance containing or
purported to contain any amount of dangercus drug not
otherwise provided for in this subsection (2).

{3) The tax imposed@ under this section may be collected
befcre any state or federal fines or forfeitures have been

satisfied.*

Section 3. Section 17-7-502, MCA, is amended to read:

»}7-7-502, Statutory appropriations -- definition --
requisites For validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsectios (4). to be

effective, a statutory appropriation must comply with both

—4- SB 300
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of the following provisions:

(a) The law containing the statutory authority must be
listed in subsecticn {3).

{b) The law or portion cf the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section,

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-B12;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117:; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5~804; 19-8~504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-30%; 19-13-604; 20-6-406; 20-8-111;
20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-90%; 39-71-2504; 53-6-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80-2-1013; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
[section 29j; and secticn 13, House Bill No. 861, Laws of
1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligations, as due,

that have been authorized and issusd pursuant to the laws of
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Montana. Agencies that have entered into agreements
authorized by the laws of Montana tc pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. {In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.3)"

Section 4. section 37-20-404, MCA, is amended to read:

"37-20-404. Prescribing and dispensing authority --
discretion of supervising physician on limitation of
authority. (1) A physician assistant—ﬁertified may
prescribe, dispense, and administer drugs to the extent
authorized by the board by rule, by the utilization plan, or
both. The prescribing, dispensing, and administration of
drugs are also subject to the authority of the supervising
physician, and the supervising physician in his discretion
may impose additional limitations on the prescribing and
dispensing authority granted by the board.

{2) All dispensing activities allowed by this section
must comply with 37-2-104 and with packaging and labeling
guidelines developed by the board of pharmacy under Title
37, chapter 7.

t{3) The prescribing and dispensing authority granted a

-6~ 5B 300
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physician assistant-certified may include the following:

{a) Prescribing, dispensing, and administration of
Schedule 111 drugs substances listed in 50-32-226, Schedule
IV drugs substances 1listed in 50-32-229, and Schedule V
drugs substances listed in 50-32-232, is authorized.

(b) Prescribing, dispensing, and Jadministration of
Schedule II drugs substances listed in 50-32-224 may be
authorized for limited periods not to exceed 48 hours.

(¢} Records on the dispensing and administration of
scheduled druga substances must be kept.

(d) a physician assistant-certified 3zhall maintain
registration with the federal drug enforcement
administration,

(e) Drugs dispensed by a physician assistant-certified
must be prepackaged by a licensed pharmacist, except that
samples provided by a pharmaceutical company representative
may be dispensed.

{£) Prescripticons written by physician
assistants-certified must comply with regulations relating
to prescriptien requirements adopted by the board of
pharmacy.

{g) The board shall adopt rules regarding the refilling

of prescriptions written by physician assistants-certified.”

Section 5. Section 41-5-206, MCA, is amended to read:

*41-5-206. Transfer to criminal c¢ourt. (1) After a
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petition has been filed alleging delinquency, the court may,
upon motion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution
to the district court if:

(a}) (i) the youth charged was 12 years of age or more
at the time of the conduct alleged to be unlawful and the
unlawful act would constitute sexual intercourse without
consent as defined in 45-5-503, deliberate homicide as
defined in 45-5-102, or mitigated deliberate homicide as
defined in 45-5-103, or the attempt, as defined in 45-4-163,
of either deliberate or mitigated deliberate homicide if the
act had been committed by an adult; or

(ii) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

{A) negligent homicide as defined in 45-5-104;

(B) arson as defined in 45-6-103;

{C) aggravated or felony assault as defined in
45-5-202;

{D} robbery as defined in 45-5-40}1;

{E) burglary or aggravated burglary as defined in
45-6-204;

(F) agqgravated kidnapping as defined in 45-5-303;

(G) possession of explosives as defined in 45-B-335;

(H) criminal sale of dangerous---drugs controlled

-8~ SB 300
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substances as included in 45-9-101;

{I) attempt as defined in 45-4-103 of any of the acts
enumerated in subsections {ly(a)(ii){a} through
(1y(a)y(ii) (8);

{b) a hearing on whether the transfer should be made is
held in conformity with the rules on a hearing on a petition
alleging delinquency, except that the hearing will be to the
youth court without a jury:

{c) notice in writing of the time, place, and purpase
of the hearing is given to the youth, his counsel, and his
parents, guardian. or custodian at least 10 days before the
hearing; and

(d) the court finds upon the hearing of all relevant
evidence that there is probable cause to believe that:

(i) the youth committed the delinguent act alleged;

{ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense was committed in an
aggressive, violent, or premeditated manner.

(2) In transferring the matter of prosecution to the
district court, the court may also consider the following
factors:

(a) the sophistication and maturity of the youth,

determined by consideration of his home, environmental
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situation, and emotional attitude and pattern of living;

{b) the record and previous history of the youth,
including previous contacts with the youth court, law
enforcement agencies, youth courts in other jurisdictions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

{3) The court shall grant the motion to transfer if the
youth was 16 years old or older at the time of the conduct
alleged to be unlawful and the unlawful act would constitute
deliberate homicide as defined in 45-5-102, mitigated
deliberate homicide as defined in 45-5-103, or the attempt,
as defined in 45-4-103, of either deliberate or mitigated
deliberate homicide if the act had been committed by an
adult.

{4) Upeon transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the youth court was waived and the case transferred to
district court.

(5) The transfer terminates the Jjurisdiction of the
youth court over the youth with respect to the acts alleged
in the petition. No youth may be prosecuted in the district
court for a criminal offense originally subject to the

jarisdiction of the youth court unless the case has been

-16- SB 300
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transferred as provided in this section.

(6) Upon order ¢f the youth court transferring the case
to the district court, the county attorney shall file the
information against the youth without unreasonable delay.

(7) Any offense not enumerated in subsecticon (1) that
arises during the commission of a c¢rime enumnerated in
subsection (1) may be:

fa) tried in youth court;

(b) transferred to district court with an offense
enumerated in subsection (1}, upoen motion of the county
attorney and order of the youth court judge.

(8) If a youth is found guilty in district court of any
of the offenses transferred by the youth court and is
sentenced to the state prison, his commitment shall be to
the department of institutions which shall confine the youth
in whatever institution it considers proper, including a
state youth correctional facility under the procedures of
53-30-212; however, no youth under 16 years of age may be
confined in the state prison.

{9) A youth whose case is transferred to district court
may not be detained in an adult detention facility before
final disposition of the case uniess the youth court judge
determines that:

fa) the youth facilities do not provide adequate

security; and
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(by detention im the adult Ffacility is in an area
physically, aurally, and visually separate from that of

adults.™

Section 6, section 45-7-307, MCA, is amended to read:
*45-7-307. Transferring illegal articles or
unauthcrized communication. (1) {a) A person commits the
offense of transferring illegal articles if he knowingly or
purposely transfers any illegal article or thing to a person
subject to official detention or is transferred any illegal
article or thing by a person subject to official detention.

(b) A person convicted of transferring illegal articles
shall be:

(i) imprisoned in the state prison for a term not to
exceed 20 years, if he conveys a weapon to a person subject
to official detention;

{ii) imprisoned in the state prison for a term not to

excead 10 years, if he conveys a dangerous-drua controlled

substance, as defined in 50-32-101, to a person subject to
official detention; or

{(iii) fined not to exceed $100 or imprisoned in the
county jail for any term not to exceed 10 days, or both, if
he conveys any other illegal article or thing to a person
subject to official detention.

{c) Subsection (1)(b)(iii) does not apply unless the

offender knew or was given sufficient notice so that he
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reasonably should have known that the article or thing he
conveyed was an illegal article.

{2} {a) A person commits the offense of unauthorized
communication if he knowingly or purposely communicates with
a person subject to official detention without the consent
of the person in charge of such official detention.

(b) A person convicted of the offense of unauthorized
communication shall be fined not to exceed 5100 or
imprisoned in the county jail for any term not to exceed 10

days, or both."
Section 7. Section 45-9-101, MCA, is amended to read:

"45-9-101. &riminat-sate-of-dangercus-drugs Prohibited

acts -- penalties. (1) A Except as authorized by [sections 7

through 1% and 22 through 74], a person commits-the-cffense

ef-eriminal-sate-of-dangerous-drugs-if--he--seits;-—barvers;
exchanges;—-gives-away;-or-offers-ta-aeity-bartery-exchangey
or--give--away--or---manufacturesy---prepares;—--cuitivates;
compounds;-—or——processes—-any-dangerous-drug;-as-defined-in

58-32-181 may not purposely or knowingly manufacture,

distribute, or deliver a controlled substance or knowingly

possess a controlled substance with intent to manufacture,

distribute, or deliver a controlled substance.

(2) A person eonvicted-of-eriminni-sate-of-a-narecetie
drugr-as-defined-—in--58-32-391t184tdy;--or-—an-—opiate;-—as

defined--in--58-32-161¢19y;--shaltl is quilty of a crime and
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upon _conviction may be imprisoned in the state prison for a

term of not less than 2 years or more than life and may be
fined not more than §50,000, except as provided in

46-1B-222, for a violation of subsection (1) with respect

ta:

{a) a mixture or gsubstance containing hercing

{b) a mixture or substance containing:

(i} coca leaves, except coca leaves and extracts of

coca leaves from which cocaine, ecgonine, and derivatives of

ecgeonine or their salts have been removed;

(ii) cocaine or a salt, isomer, or salt of isomer of

cocaine;

{iii) ecqonine or a derivative, salt, isomer, or salt of

isomer of ecgonine; or

{iv) a compound, mixture, or preparation containing any

guantity of a substance referred to in subsection {2)(b}(i}

through (2){by{iii};

(c} a mixture or substance described in_  subsection

{2)(b) that contains cocalne base:

(d}) phencyclidine or a mixture or substance containing

phencyclidine;

(€) a mixture or substance containing lysergic acid

diethylamide;

() a mixture or substance containing methamphetamine

or any of its salts, isomers, or salts of isomers; or

-14- SB 300
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{g) a mixture or substance containing 60 qrams or more

of marijuana.
{3) A person convicted-sf-criminai-sale-of-a-dangersns

drag is guilty of a crime and upon conviction for a

violation of subsection (1) in the case of a substance

included in Schedule I or Schedule II pursuank-te~--50-32-222
or-56-32-224, except marijuana or tetrahydrocannabinols, who
has a prior conviction for eriminai-saie-ef such-a-drug a

violation of subgection {1) shall be impriscned in the state

prison far a term of not less than 10 years or more than
life and may be fined not more than $50,000, except as
provided in 46-18-222. Upon a third or subseguent conviction

for criminat-sate-of-such-a-drug a vioclation of subgection

(1), he shall be imprisoned in the state prison for a ternm
of not less than 20 years or more than life and may be fined
not more than §50,000, except as provided in 46-18-222.

{4) A person convicted of e¢riminal--sate--of-~dangerous

drugs & violation of subsecticn (1) not otherwise provided

for in subsection (2), (3): or (5) shall be imprisoned in
the state prison for a term of not less than 1 year or more
than life or be Fined an amount of not more than $50,000, or
both.

{5) A person who was an adult at the time of sale and
who is convicted of etiminal-sate-of-dangerons-drugs-ts a

violation of subsection (l) involwving a minor shall be
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sentenced as follows:

{a) If convicted pursuant to subsection (2), the person
shall be imprisoned in the state prison for not less than 4
years or more than life and may be fined not more than
$50,000, except as provided in 46-18-222,

{b} If convicted of the-—sate--of-a-dangercus-drug a

viclation of subsection (1) involving a substance included

in Schedule I or Schedule II purssant——to-56-32-223-e¢
5p-32-224 and if previously convicted of sueh--a--sate a

violation of subsection (1) involving a substance included

in Schedule 1 or Schedule II, the person shall be impriscned

in the state prison for not less than 20 years or more than
life and may be fined not more than $50,000, except as
provided in 46-18-222,

{c) 1If convicted of the-salte--of--a--dangarsus—-drug a

violation of subsection (1) involving a substance included

in Schedule I o©or Schedule II pursuant--to--56-32-222--or
58-32-224 and if previously convicted of two or more sueh

$ates vioclations of subsection (1} involving a substance

included in 8chedule I or Schédule I, the person shall be

imprisoned in the state prison for not less than 40 years or
more than life and may be fined not more than $56,000,
except as provided in 46-18-222.

(d) If convicted pursuant to subsection (4), the person

shall be imprisoned in the state prison for not less than 2

=16~ 8B 300
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years or more than life and may be fined not more than
§50,000, except as provided in 46-18-222,

{6) Practitioners and agents under their supervision
acting in the course of a professional practice, as defined

by $0-32-101, are exempt from this section."
Section 8. Section 45-9-102, MCA, is amended to read:

*45-9-102. Criminal possession of dangerous—-drugs

controlled substance. (1) A person commits the offense of

criminal possession of dangerous——druga a controlled
substance if he possesses any dangersus--drug controlled
substance, as defined in 50-32-101.

{2} Any person convicted of criminal possession of
marijuana or its derivatives in an amcunt the aggregate
waight of which does not exceed &0 grams of marijuana or 1
gram of hashish is, for the first offense, gquilty of a
misdemeanor and shall be punished by a fine of not less than
$100 or more than $500 and by imprisonment in the county
jail for not more than 6 months. The minimum fine must be
imposed as a condition aof a suspended or deferred sentence.
A person convicted of a second or subsequent offense under
this subsection is punishable by a fine not to exceed $1,000
or imprisonment in the county jail for a term not to exceed
1 year or in the state prison for a term not to exceed 3
years or both such fine and imprisonment.

{3) A person convicted of criminal possession of an
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opiate, as defined in 50-32-101t%%%, shall be imprisoned in
the state prison for a term of not less than 2 years or more
than 5 years and may be fined not more than $50,000, except
as provided in 46-18-222.

(4) B person convicted of criminal possession of

dangerous-drugs controlled substances not otherwise provided

for in subsection (2) or (3} shall be imprisconed in the
state priscn for a term not to exceed 5 years or be fined an
amount not to exceed $50,000, or both.

{S} A person of the age of 21 years or under convicted
of a first violation under this secticn shall be presumed to
be entitled to a deferred imposition of sentence of
imprisonment.

(6) Ultimate users and practitioners and agents under
their supervision acting in the course of a professional
practice, as defined by 50-32-101, are exempt from this

section."
Section 9. section 45-9-103, MCA, is amended to read:
"45-9-103. Criminal possession with intent to sell. (1)
A person commits the offense of criminal possession with
intent to sell if he possesses with intent to sell any

dangerous-drag controlled substance as defined in 50-32-101.

{2) A person convicted of criminal possession of an
opiate, as defined in 50-32-101¢%9%, with intent to sell

shall be imprisoned in the state prison for a term of not

1a- SB 300
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less than 2 years or more than 20 vears and may be flned not
more than $50,000, except as provided in 46-18-222.

(3} A person convicted of criminal possession with
intent to sell not otherwise provided for in subsection (2)
shall be imprisoned in the state prison for a term of not
more than 20 years or be fined an amount not to exceed
$50,000, or both.

{4) Practitioners and agents under their supervision
acting in the course of a professional practice as defined

by 50-32-101 are exempt from this section.”
Section 10. section 45-9-104, MCA, is amended to read:

*45-9-104. Fraudulently obtaining dangersus---drugs

controlled substance. A person coemmits——the--sffense~-of

freuduiently-ebtaining dangerous--drugs if--he—-ebtaina——or
atcempta-——to-—-obeatn--a--dangerouns--drugr--as—-defined——in

56-32-3637-by may not purposely or knowingly:

(1) distribute as a registrant a controlled substance

included in Schedule I or Schedule 11, except pursuant to an

order form required by 50-32-207;

§2) wuse in the course of the manufacture, distribution,

or dispensing of a controlled substance or use for the

purpose of acquiring a controlled substance, a registration

number that is fictitious, revoked, suspended, or issued to

another person;

+1¥{3) acqguire or obtain possession of a controlled
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substance by fraud, deceit deception, misrepresentation,
forgery, or subterfuge;

t2y—--falsety--assuming--the--titie--of--or--representing
himseif-to-—be--pa--manufactorery-—-whotesaterr;--practitioners
pharmacist;——owner-of-a-pharmacyr-er-other-persen-auvtherized
to-possess-dangercus-drugs;

{4) furnish false or frauduleat material information

in, or omit material information from, an application,

report, or ather document regquired to be kept or filed under

[sections 7 through 19 and 22 through 74) or from a record

required to be kept pursuant to [secticns 7 through 19 and

22 through 74); or

$33(5) the-use-of--a--forgedr;--attered;--or--fictitious

possess a false or frauwdulent prescription with intent to

obtain a controlled substancer

td4}--the-nse-of-a-fatse-name-or-a—-faise--address--on--a
preacription;-or

£t5)-—-che-conceaiment-of-a—materini-facr.”

Section 11. Section 45-9-105, MCA, is amwended to read:

"45-9-105. Altering labels an dangerous---drugs

controlled substances. A person commits the offense of

altering labels on dangerous-drugs controlled substances if

he affixes a false, forged, or altered label to or otherwise
misrepresents a package or receptacle containing a dangersus

drug controlled substance, as defined in 50-32-101."
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Section 12. Section 45-9-106, MCA, is amended to read:
"45-9-106. Penalty for fraudulently obtaining dangerens

drugs controlled substances or altering the labels of

dangerous--drugs controlled substances,. [y A person

convicted of altering labels on dangercus-drugs controlled
substances shall be imprisoned in the county jail for a term
not to exceed 6 months.

(2) A person convicted of fraudulently obtaining

dangerous—-drugs controlled substances included in Schedule

1, Schedule II, Schedule III, Schedule IV, or Schedule Vv in
58-32=-2227--50-32-2247;--56-32-2267--50-32-2297--or-56-32-232
shall:

(a} upon his first conviction be imprisconed in the
state prison for a term of not less than 1 year or not more
than 5 years; and

{b) upon his second convicticn be imprisoned in the
state prison for a term of not less than 5 years or not more

than 10 years.”

Section 13. section 45-9-112, MCA, is amended to read:
“45-9-112. Eriminnt--sate--eaf--imitation-dangerous-drug

Imitation controlled substances prohibited —- penalty. (1) A

person cemmits-the-offense-of-criminat-sate-cf-an--imttatton
dangerous—-drug-if-he-knowingty-ar-purpossiy-selis;-harcersy
exchangesr-gives-awayr;-or-affers—to-setir-barter;--exchanges

ar--give-away-any-imibatien-dangerons-drug may not purposely
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or knowingly deliver, or possess with intent te deliver, a

noncontrolled substance representing it to be a controlled

substance.

{2) A person may not purposely or knowingly deliver, or

possess with intent to deliver, a noncontrolled substance

intending it to be wuwsed or distributed as a controlled

substance or under circumstances in_which the person has

reasonable cause to believe that the noncaontrolled substance

will be wused or distributed for use as a controlled

substance.

(3) It is not a defense that the accused believed the

noncontrolled substance to be a controlled substance.

+23{4) A person eonvicted--of--criminal--saie--of--an

tmitation-dangersus~-drug-te who violates this section is

guilty of a crime and upon conviction of a violation

involving a person 18 years of aqge or older shall be
imprisoned in the state prison for a term of not more than 5
years and may be fined not more than $50,000.

t3¥{5) A person convicted--cf--criminat--sate—-of--an

imitation—-dangerous--drug--te who vioclates this section is

gquilty of a ecrime and upon conviction of a violation

invelving a person under the age of 18 shall be imprisoned
in the state prison for a term of not more than 10 years and

may be fined not more than $50,000."

Section 14. sSection 45-5-114, MCA, is amended to read:
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“45--9-114. Criminal advertisement of imitation

dangerons-drug controlled substance -- penalty. (1) A person

commits the offense of c¢riminal advertisement of an

imitation dangerous---drug controlled substance if he

knowingly or purposely places in any newspaper, magazine,
handbitl, or other publication or posts or distributes any
advertisement or solicitation to promote the manufacture,
sale, exchange, or distribution of an imitation dangersus

drug controlled substance.

{2) A person convicted of criminal advertisement of an

imitation damngerous--drug contreolled substance under this

section is punishable by a fine not to exceed $100.000 or by
imprisonment in the state prison for a term of not more than

10 years or by both such fine and imprisonment."”
Section 15. Section 45-9-115, MCA, is amended to read:

*45-9-115. Criminal manufacture of imitation dangerous

drug controlled substance -- penalty. (1) A person commits

the offense of criminal manufacture of an imitation

dangercus--dreg controlled substance if he knowingly or

purposely manufactures, prepares, or cultivates any

imitation dangereus-drug controlled substance.

(2) A person convicted of criminal manufacture of an

imitation dangerous-drug ceontrolled substance under this

section is punishable by a fine not to exceed $100,000 or by

imprisonment in the state prison Eor a term of not more than
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10 years or by both such fine and imprisonment."

Section 16. section 45-9-116, MCA, is amended to read:
"45-9-116. Imitation dangerous———-—drugs controlled
substances —— exemptions -—- rules. (1) Sections #5-9-11%

through 45-9-112, 45-9-114, or 45-9-115 do not apply to:

fa) a person authorized by rules adopted by the board
of pharmacy to possess with purpose te sell or sell

imitation dangerous-drugs controlled substances:

(b) law enforcement personnel selling or possessing
with purpose to sell imitation dangerous-drugs controlled
substances while acting within the scope of their
employment; and

{(c) a person registered under the provisions of Title
50, chapter 32, part 3, who sellsy or possesses with purpose

to sell an imitation dangereus-drug controlled substance for

use as a placebo, by that person or any other person sO
registered, in the course of professional practice or
research.

{2) The board of pharmacy shall adopt, amend, or repeal
rules in accordance with the Montana Administrative
Procedure Act to authorize the possession with purpose Eto
sell or sale of imitation dangersus—-drugs controlled
substances whenever it determines that there is a legitimate

need and that the drugs will be used for a lawful purpose.”

NEW SECTION. Section 17. Prohibited acts —
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registrants. (1) A person wha is subject to Title 50,
chapter 32, part 3, may not distribute or dispense a
controlled substance in viclation of 50-32-208.

(2} A person who is a registrant may not manufacture a
controlled substance not authorized by that person's
registration or distribute or dispense a controlled
substance not authorized by that person's registration to
ancther registrant or other authorized person,

(3) A person may not refuse or fail to make, keep, or
furnish any record, notification, order form, statement,
invoice, or information required under [sections 7 through
18 and 22 through 74].

t4) A perscn may not refuse entry into any premises for
an inspection authorized by [sectien 33],

{5) A manufacturer or distributor, or agent or employee
of a manufacturer or distributor, having reasonable cause to
believe that a person will possess or distribute a
controlled substance in violaticn of |sections 7 through 19
and 22 through 74] may not deliver the controlled substance
to that person.

{6) A person may not knowingly keep, maintain, control,
rent, lease, or make available for use any store, shop,
warehouse, dwelling, building, wvehicle, vessel, aircraft,
room, enclosure, Or other structure cr place that the person

knows is ‘used for the purpose of keeping for distribution,
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transporting for distribution, or distributing controlled
substances in violation of {sections 7 through 19 and 22
through 747.

{7) Except as authorized by [sections 7 through 19 and
22 through 741, a person may not:

(a) knowingly open or maintain any place that the
person knows is used for the purpecse of unlawfully
manufacturing a controlled substance; or

(b} manage or control a building, room, or enclosure as
an owner, lessee, agent, employee, or mortgagee and
knowingly rent, lease, cor make available for wuse, with or
without compensation, the building, room, or enclosure that
the person knows is used for cthe purpose of unlawfully
manufacturing a contrelled substance,

(8) A person does not violate subsection (6):

(a} by reason of an act committed by another person
while the other person is unlawfully on or in the structure
or place if the person lacked knowledge cf the unlawful
presence of the other person; or

{b) if the person has notified a law enforcement agency
of the illegal conduct.

(9} A person who violates subsection (7) is guilty of a
crime and upon conviction may be impriscned for not more
than 10 years, fined not more than $50,000, or both, or

fined not more than $100,000 if the person 1is not an
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individual.

{10) Except as provided in subsection (9), a person who
violates this section is guilty of a crime and upon
conviction may be imprisoned for not mecre than 5 years,

fined not more than $25,000, or both,

NEW SECTION. Section 18, Counterfeit substances
prohibited -- penalty. (1) A person may not purposely or
knowingly manufacture, deliver, or possess with intent to
manufacture or deliver, a controlled substance that, or the
container or labeling of which, without authorization, bears
the trademark, trade name, or other identifying mark,
imprint, number, or device, or a likeness therecf, of a
manufacturer, distributor, or dispenser, other than the
person who manufactured, distributed, or dispensed the
substance.

(2) A person may not purposely or knowingly make,
distribute, or possess a punch, die, plate, stone, or other
thing designed to print, imprint, or reproduce the
trademark, trade name, or other identifying mark, imprint,
or device of another person or a likeness of any of the
foregoing upon any drug, container, or labeling without
authorization.

(3) A person who vioclates this section is guilty of a
crime and upon conviction may be imprisoned in the state

prison for a term of not more than 10 years, fined not more
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than §108,000, or both.
Section 19. Section 45-9-2032, MCA, is amended to read:

"45-9-202. Alternative sentencing authority. A person
convicted of criminal possession of dangercus---drugs

controlled substances, criminal sale of imitation dangerous

drugs controlied substances, criminal possessicn of

imitation dangereus-drugs controlled substances with purpose

te sell, fraudulently obtaining dangereus-drugqs controlled
substances, or altering labels on dangerous-drugs controlled

substances, if he is shown to be an excessive or habitual

user of dangerous-dengs controlled substances, as defined in

50-32-101, either from the face of the record or by a
presentence investigation, may, in lieu of imprisonment, be
committed to the custody of any institution for
rehabilitative treatment for not less than & months or more

than 2 years.”

Section 20. section 45-10-101, MCA, is amended to read:

"45-10-101. Definitions. (1) As used in this part, the
term "drug paraphernalia” means all equipment, products, and
materials of any kXind that are used, intended for use, or
designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting,
preducing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, containing, c¢oncealing,

injecting, ingesting, inhaling, or othetwise introducing
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into the human body a dangerous drug. It includes but is not
limited to:

{(a) kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing, or harvesting
af any species of plant that is a dangerous drug or from
which a dangerous drug can be derived;

(b} kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing,
processing, or preparing dangerous drugs;

{c) isomerization devices used, intended for use, or
designed for use in increasing the potency of any species of
plant that is a dangerous drug;

(d) testing eqguipment wused, intended for use, or
designed for use in identifying or in analyzing the
strength, effectiveness, or purity of dangerous drugs;

(e} scales and balances used, intended for use, or
designed for use in weighing or measuring dangerous drugs;

(f) dilutents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose, and lactose,
used, intended for wuse, or designed for use in cutting
dangerous drugs;

{g) separation gins and sifters used, intended for use,
or designed for use in removing twigs and seeds from or in

otherwise cleaning or refining marijuana;

{(h) blenders, bowls, containers, spoons, and mixing
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devices used, intended for use, or designed for use in
compounding dangerous drugs;

(i) capsules, balioons, envelopes, and other containers
used, intended for use, or designed for use in packaging
small guantities of dangercus drugs:

{j) containers and other objects used, intended Efor
use, or designed for use in storing or concealing dangerocus
drugs;

{k} objects used, intended for use, or designed for use
in ingesting, inhaling, or otherwise introducing marijuana,
cocaine, hashish, hashish o0il, or other dangerous-drug

controlled substance, as defined by 50-32-101, into the

human body. such as:

{i) metal, wooden, acrylic, glass, stone, plastic, or
ceramic pipes with or without screens, petrmanent sScreens,
hashish heads, or punctured metal bowls:

(1i) water pipes;

(iii) carburetion tubes and devices;

{iv) smoking and carburetion masks;

{v} roach clips, meaning objects used to hold burning
material, such as a marijuana cigarette, that has become too
small or too short to be held in the hand;

{(vi) miniature cocaine spoons and cocaine wvials;

{vii) chamber pipes;

(viii) carburetor pipes;
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{ix) electric pipes;

(x} air-driven pipes;

(xi) chillums;

{xii) bongs:

(xiii) ice pipes or chillers.

(2} Words or phrases used in this part that are not
defined by this section have the meaning given tc them by
the definitions contained in 50-32-101 unless the usage
clearly indicates a different intent.

{3) As used in this part, "dangerous drug" means a

controlled substance as defined in 50-32-101."

Section 21. section 45-10-107, MCA, is amended to read:
"45-10-147. Exemptions. Practitioners and agents under
their supervision acting 1in the coirse of a professional

practice as a practitioner, as defined by in 50-32-101, are

exempt from this part.*

NEW SECTION. Section 22. Distribution to individual
under eighteen years of age -- distribution near schools or
colleges —— penalties. (1) An individual 18 years of age or
older who viclates 45-9-101 by distributing a controlled
substance to an individual under 18 years of age who is at
least 2 years younger than that individual is gquilty of a
crime and upon conviction 1is punishable by a term of
imprisonment and fine not exceeding two times those

authorized in 45-9-101.
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{(2) An individual may not violate 45-9-101 in or on, or
within 1,000 feet of, the real property comprising a public
playground, a public or private elementary or secondary
schocl, a public vocaticnal school, or a public or private
college or university. An individual who violates this
subsection is gquilty of a crime and upon conviction is
punishable by a term of imprisonment and fine not exceeding
two times those authorized by 45-9-101.

{3) An individual who violates subsection (2) after a
previous judgment of conviction under that subsection has
become FEinal 1is punishable by a term of imprisonment not
exceeding three times that authorized by 45-9-101.

{4) It is not a defense to a viclation of subsection
(1) that the accused did not know the age of an individual
te whom a controlled substance was distributed.

{5) It is net a defense to a violation of subsection’
{2) or {(3) that the accused did not know the distance
involved.

NEW SECTION. Section 23. Employment or use of
individual under eighteen years of age in drug operations ——
penalties. (1) An individual 18 years of age or older may
not purposely or knowingly employ, hire, use, persuade,
induce, entice, or coerce an individual under 18 years of
age to violate or assist in avoiding detection or

apprehension fer a violation of 45~9-101.
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{2) An individual who violates subsection (1) is guilty
of a crime and upon conviction is punishable by a term of
imprisonment and fine not exceeding two times those
authorized by 45-95-101.

(3) An individual who violates subsection (1) after a
previcous judgment of conviction under that subsection has
become final is punishable by a term of imprisonment not
exceeding three times that authorized by 45-9-1401.

(4) An individual who viclates subsection (1) by
employing, hiring, using, persuading, inducing, enticing, or
coercing ah individual who is under 15 years of age may be
imprisoned for not more than 10 years and fined not more
than $100,000 in addition to any other punishment authorized
by this section,

(5) It is not a defense to a vioclation of this section

that the accused did not know the age cf a protected

individual.
NEW SECTION. Section 24. Continuing criminal
enterprise ~—— penalty. (1) A person who engages in a

continuing c¢riminal enterprise is guilty of a crime and upon
conviction 1is punishable by a term of imprisonment and fine
not exceeding two times those authorized by 45-9-101 for the
underlying offense. For purposes cf this subsection, a
person is engaged in a continuing criminal enterprise if:

(a) the person vioclates any provision of [sections 7
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through 19 and 22 through 74} that is a felony; and

{b) the vioclation is a part of a continuing series of
two or more violations of [sections 7 through 19 and 22
through 74] on separate occasions:

{i) that are undertaken by the perscn in concert with
five or more other persons with respect to whom the person
occupies & position of organizer, superviscr, or any other
position of management; and

{(ii) from which the person obtained substantial income
or resources.

(2) A person who violates subsection (1) after a
previous judgment of conviction under that subsection has
become final 1is punishable by a term of imprisonment not
exceeding three times that authorized by 45-9-101.

NEW SECTION. Section 25. Money laundering and illegal
investment —- penalty. (1) A person may not purposely or
knowingly receive or acquire proceeds, or engage in
transactions involving proceeds, known Lo be derived from a
violation of [sections 7 through 19 and 22 thrcugh 74]. This
subsection does not apply to a transaction between an
individuail and the individual's counsel necessary to
preserve the individual's right to representation, as
guaranteed by Article 1II, section 24, of the Montana

constitution and by the sixth amendment of the United States

congtitution.
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{2) A person may not purposely or knowingly give, sell,
transfer, trade, invest, conceal, transport, or otherwise
make available anything of value that the person knows is
intended to be used to commit or further the commission of a
violation of [sections 7 through 19 and 22 through 74).

(3) A person may not purposely or knowingly direct,
plan, organize, initiate, finance, manage, supervise, or
facilitate the transportation or transfer of proceeds that
the person knows are derived from a violation of [sections 7
through 19 and 22 through 74]).

(4} A person may not purposely or knowingly conduct a
financial tranrsaction involving proceeds that the person
knows are derived from a violation of [sections 7 through 19
and 22 through 74] if the transaction is designed in whole
or in part to conceal or disguise the nature, location,
source, ownership, or control of the proceeds the person
kncws are derived from a vioclation of [sections 7 through 19
and 22 through 74] or to avoid a transaction reporting
requirement under state or federal law.

(5) A person who vioclates this section is guilty of a
crime and upon conviction may be imprisoned for not more

than 10 years, fined not more than $100,000, or both.

NEW SECTION. Section 26. Second or subsequent offenses
—-— penalties. {l) A person convicted of a second or

subsequent offense under [sections 7 through 19 and 22
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through 74] may be imprisoned for a term not exceeding two
times the term otherwise authorized and fined an amount not
exceeding two times the fine otherwise authorized.

{2) For purposes of this section, an offense is
considered a seccend or subsequent offense if before
conviction of the cffense, the offender has at any time been
convicted under [sections 7 through 13 and 22 through 74] or
under any statute of the United States or of any state
relating to narcotic drugs, marijuana, stimulants,
depressants, or hallucinogenic substances and judgment of
that conviction has become final.

(3} This section does not apply to a second or
subsequent offense under 45-9-102, {section 22(2}, 23(1), or
24]).

NEW SECTION. Section 27. conditional discharge for
possesgsion as first offense. (1) Whenever an individual who
has not been convicted within the past 10 years of any
offense under [sections 7 through 19 and 22 through 74] or
under any statute of the United States or of any state
relating to narcotic drugs, marijuana. gstimulants,
depressants, cor hallucinogenic substances tenders a plea of
admission, guilty, no contest, nolo contendere, or similar
plea to a charge of possegsion of a controlled substance
under 45-9-102 or is found gquilty of that charge, the court,

without entering a Jjudgment of conviction and with the
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consent of the accused, may defer further proceedings and
place that individual on probation upon terms and conditions
that must include attendance and successful completion of an
education program or in the case of a drug dependent
individual, of a treatment and rehabilitation program.

{2} Upan violation of a term or condition, the court
may enter a judgment of conviction and proceed as otherwise
provided. Upcn fulfillment of the terms and conditions, the
court shall discharge the individual and dismiss the
proceedings against that individual. A nonpublic record cof
the dismissal must be retained by the department of justice
solely for the purpose of use by the courts in determining
whether, in later proceedings, the individual gualifies
under this section.

{3) Discharge and dismissal wunder this section Iis
without adjudication of guilt and is not & conviction for
purposes of this section or for purposes of employment,
civil rights, or any statute, regulation, license,
guestionnaire, or any other public or private purpose, but
not including additional penalties imposed for second or
subsequent convictions or the setting of bail. Discharge and
dismissal restores the individual, in the contemplation of
the law, to the status occupied before the arrest,
indictment, or information. The individual may not be held

thereafter under any law to be guilty of perjury or
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otherwise giving a false statement by reason of failure to
recite or acknowledge that arrest, indictment or
information, or trial in response to an inquiry made of that
individual for any purpose. Rischarge and dismissal under
this section may oc¢cur only once with respect to an

individual.

NEW SECTION. Section 28. Treatment option for
violation. If an individual is adjudicated guilty of a
viclation of [sections 7 through 19 and 22 through 74} for
which the individual is eligible for procbation, the court
may impose a sentence authorized by [sections 7 through 19
and 22 through 743, may place the individual on probation as
authorized by this section, or may impose a combination of a
sentence and probation as authorized by this section. The
court, with the consent of the individual and with the
consent of a treatment facility bhaving inpatient or
outpatient programs for the treatment of drug dependent
individuals, may place the individual, if found by the court
to be in need of treatment, on probation upon terms and
conditions, including participation in a treatment program
of the facility. The court shall order treatment for the
period the treatment facility considers necessary. Treatment
or a combination of a sentence and probation including
treatment may not exceed the maximum sentence allowable

unless the convicted individual consents to continued
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treatment. Upon violation of a term or condition, including
failure to participate in the treatment program, the court
may revoke the probation and proceed as otherwise provided.
Upon fulfillment of the terms and conditions, including
attendance and successful completion of the treatment

program, the court shall terminate the probation.

NEW SECTION. Section 29. Assessment for education and
treatsent -- appropriation of money. (1) A person convicted
of a violation of [sections 7 through 19 and 22 through 74}
and each individual placed on probation under [section 27}
must be assessed for each offense a sum of not less than
$500 and not more than $3,000. The assessment is in addition
to and not in 1lieu of any fine, restitution, other
assessment, or forfeiture authorized or required by law.

(2) The assessment provided for in this section must be
collected as provided for collection of fines and must be
forwarded toc the department of justice as provided in
subsection (3).

(3) Money colliected under this section must be
forwarded to the department of justice for deposit in a drug
abuse education and treatment account in the state special
revenue fund. Money in the account is statutorily
appropriated as provided in 17-7-502.

{4) The department of justice shall administer

expenditures from the account. Expenditures may be made only
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for drug abuse education, prevention, and treatment
services. Money from the fund may not supplant other local,

state, or federal funds.

NEW SECTION. Saction 30. Penalties under other laws.
Penalties imposed for wvioclation of [sections 7 through 19
and 22 through 74] and civil remedies provided under
[sections 7 through 19 and 22 through 74] are in addition
to, and nat in lieu of, any civil remedy, adminigtrative

penalty, or sanction otherwise provided by law.

NEW SECTION. Section 31. Bar to prosecution. If a
violation of {sections 7 through 19 and 22 through 74] is a
violation of a federal law or the law of another state, a
conviction or acquittal under federal law or the law of
another state for the same act is a bar to prosecution in

this state,

NEW SECTION. Section 32. Powers of enforcement
personnel., An officer or employee of the department of
justice designated by the attorney general may:

{1} carry firearms in the performance of the officer's
or employee's official duties;

{2) execute and serve search warrants, arrest warrants,
administrative inspection warrants, subpoenas, and summonses
issued under the authority of this state;

({3} make arrests without warrant for an offense under

[sections 7 through 19 and 22 through 74] committed in the
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officer's or employee's presence or if the officer or
employee has probable cause to believe that the individual
to be arrested has committed or is committing a violation of
[sections 7 through 19 and 22 through 74) that may
conatitute a felony:

(4) make seizures of property pursuant to ([sections 7
through 19 and 22 through 74]); and

() perform other law enforcement duties the attorney

general assigns.

NEW SECTION. Section 33. Administrative inspections
and warrants. (1) In +this section, “controlled premises"®
means:

(a) places where persons registered or exempted from
registration requirements under [secticns 7 through 19 and
22 through 741 are required to keep records; and

{b) places, including factories, warehouses,
establishments, and caonveyances in which persons registered
or exempted from registration requirements under [sections 7
through 19 and 22 through 74] are permitted to hold,
manufacture, compound, process, sell, deliver, or otherwise
dispose of a controlled substance.

{2) The procedure for issuance and execution of
administrative inspection warrants is as follows:

{a) A district court judge within the judge's

jurisdiction and upon proper oath or affirmation showing
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probable cause may issue warrants to conduct administrative
inspections of controlled premises authorized by [sections 7
through 19 and 22 through 74] or rules adopted under
[sections 7 through 19 and 22 through 74} and to conduct
seizures of property appropriate toc the inspections. For the
purpose of issuance of an administrative inspection warrant,
probable cause exists upon showing a valid public interest
in the effective enforcement of [sections 7 through 19 and
22 through 74] or rules adopted under [sections 7 through 19
and 22 through 74) sufficient to justify administrative
inspection of the area, premises, building, or conveyance in
the circumstances specified in the application for the
warrant.

{b) A warrant may issue only upon an affidavit of a
designated¢ officer or employee having knowledge of the facts
alleged, sworn to before the judge, and establishing the
grounds for issuing the warrant. If the judge is satisfied
that grounds for the application exist or that there is
probable cause to believe they exist, the judge shall issue
a warrant identifying the area, premises, building, or
conveyance to be inspected, the purpose of the inspection,
and, if appropriate, the type of property to be inspected,
if any. The warrant must:

(1) state the grounds for its issuance and the name of

each individual whose affidavit has been taken in support
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thereaf;

(ii) be directed to an individual authorized by [section
32} to execute it:

{iii) command the individual to whom it is directed to
inspect the area, premises, building, or conveyance
identified for the purpose specified and, if appropriate,
direct the seizure of the property specified;

{iv) identify the item or types of property to be
seized, if any; and

{v) direct that it be served during normal business
hours and designate the judge to whom it must be returned.

{c) A warrant issued pursuant to this section must be
executed and returned within 10 days after its date unless,
upon a showing of a need for additional time, the judge
orders otherwise, If property 1is seized pursuant toc a
warrant, a copy must be given to the person from whom or
from whose premises the property is taken, together with a
receipt for the property taken, The return of the warrant
must be made promptly, accompanied by a written inventory of
any property taken. The inventory must be made in the
presence of the individuwal executing the warrant and of the
person from whose possession or premises the property is
being taken, if present, or in the presence of at least one
credible individual other than the individual executing the

warrant. A copy of the inventory must be delivered to the
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person from whom or £from whose premises the property was
taken and to the applicant for the warrant.

{d) The judge who has issued a warrant shall attach to
the warrant a copy of the return and all papers returnable
in connection with the warrant and file them with the clerk
of court in the judicial district in which the inspection
was made.

{3) The department of justice may make administrative
inspections of controlled premises in accordance with the
following provisions:

{a} If authorized by an administrative inspection
warrant issued pursuant to subsection (2), an officer or
employee designated by the attorney general, upon presenting
the warrant and appropriate credentials to the owner,
operator, or agent in chatge, may enter controlled premises
for the purpose of conducting an administrative inspection.

(by 1If authorized by an administrative inspection
warrant, an officer or employee designated by the attorney
general may:

(i) inspect. and copy records required to be kept by
[sections 7 through 19 and Z2 through 74};

{ii) inspect, within reasonable limits and in a
reasonable manner, controlled premises and all pertinent
equipment, finished and unfinished material, containers and

labeling found therein, and, except as provided in
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subsection {3){d), all other things therein, including
records, files, papers, processes, controls, and facilities
bearing on wviclation of [sections 7 through 19 and 22
through 74}; and

(iii) inventory any stock of a controlled substance
therein and obtain samples thereof.

(c) This section does not prevent the inspection
without a warrant of books and records pursuant to an
administrative warrant issued in accordance with subsection
(2) nor does it prevent entries and administrative
inspections, including seizures of property, without a
warrant:

{i) if the owner, operator, or agent in charge of the
controlled premises consents;

{ii) in situations presenting imminent danger to health
or safety;

{iii) in situations involving inspection of conveyances
if there i= reasonable cause to believe that the mobility of
the conveyance makes it impracticable to obtain a warrant;

(iv) in an emergency or cther exceptional c¢ircumstance
in which time or opportunity to apply for a warrant is
lacking; or

(v) in all other situations in which a warrant is not
constitutionally required.

{(d) An inspection authorized by this section may not
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extend to financial data, sales data, other than shipment
data, or pricing data unless the owner, operator, or agent
in charge of the controlled premises consents in writing. AN

INSPECTION AUTHORIZED BY THIS SECTION MAY HWOT EXTEND TO

COMMUNICATIONS BETWEEN A PHARMACIST AND HIS PATIENT

INVOLVING DRUG USE COUNSELING EXCEPT AS MAY BE DISCLOSED

UNDER 50-16-535 AND 50-16-536.

NEW SECTION. Section 34. Injunctions. (1} A distriect
court has jurisdiction to restrain or enjoin violations of
I{secticns 7 through 19 and 22 through 74]).

{(2) The defendant may demand trial by ijury for an

alleged violation of an injunction or restraining order

under this sectiocn.

NEW SECTION. Section 35. cCooperative arrangements and
confidentiality. {1) The department of justice shall
cooperate with federal and other state agencies in
discharging that department's responsibilities concerning
traffic in controlled substances and in suppressing the
abuse oi controlled substances. To this end, the department
of justice may:

fa) arrange for the exchange of information among
governmental officials concerning the use and abuse of
controlled substances;

{b} coordinate and cooperate in training programs

concerning controlled substance law enforcement at local and
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state levels:;

{c) cooperate with the drug enforcement administration
by establishing a centralized unit to accept, catalog, file,
and collect statistics, including records of drug-dependent
persons and other controlled substance law offenders within
this state, and make information available for [federal,
state, and 1local law enforcement purposes but may not
furnish the name or identity of a patient or research
subject whose identity could not be obtained under
subsection (3); and

{d) conduct programs of eradication aimed at destroying
wild growth or unlawful propagation of plant species from
which controlled substances may be extracted,

{2) Results, information, and evidence received from
the drug enforcement administration relating to the
regulatory functions of ({sections 7 through 19 and 22
through 74), including results of inspections c¢onducted by
it, may be relied and acted upon by the department of
justice in the exercise of its regulatory functicns under
[sections 7 through 19 and 22 through 74]).

{3) A practitioner engaged in medical practice or
research is not reguired or compelled toc furnish the name or
identity of a patient or research subject to the department
of justice, nor may the practitioner be compelled in any

state or local civil, criminal, administrative, legislative,
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or other proceeding to furnish the name or identity of an
individual that the practitioner is obligated to keep
confidential.

NEW SECTION. Section 36. rleadings —- presumptions --
liabilities. (1) It is not necessary for the state to negate
any exemption or exception in [sections 7 through 19 and 22
through 74} in any complaint, information, indictment, or
other pleading or in any trial, hearing, or other proceeding
under {sections 7 through 19 and 22 through 741.

{2) A person is not presumed to be the holder of an
appropriate registration aor order form issued under
{sections 7 through 19 and 22 through 74].

{3) [Sections 7 through 19 and 22 through 74} do not
impose civil or criminal liability on any authorized state,
county, or municipal officer engaged in the lawful
administration or enforcement of fsections 7 through 19 and
22 threugh 74].

NEW SECTION. Section 37. Judicial review. Final
determinations, findings, and conclusions of the department
of justice wunder [sections 7 through 19 and 22 through 74)}
are subject to judicial review under the Montana

Administrative Procedure Act.

NEW SECTION. Section 38. Continuing criminal
enterprise -- civil action. (1) The department of justice

may maintain a civil action against a person who violates
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{section 24} to obtain a judgment for damages in an amount
equal to three times the gross income and the value of
assets acqguired directly or indirectly by the person by
reagon of violation of [section 24], together with costs
incurred for resources and personnel used in the
investigation and prosecution of the proceedings through
which liability was established.

(2) The standard of proof in actions brought under this

section is a preponderance of the evidence.

NEW SECTION. Section 39. statute of limitationa. A
civil action under [sections 7 through 19 and 22 through 74]
must be commenced within 7 years after the claim for relief
became known or should have become known, excluding any time
during which a party is out of the state or in confinement
or during which criminal proceedings relating to a party are
in progress.

Section 40. Ssection 50-32-101, MCA, is amended to read:

"50-32-101. Definitions. As used in this chapter, the
following definitions apply:

{1) "Administer"” means the--direct——-appiication--of-a

dangerous-deug to apply a controlled substance, whether by

injection, inhalation, ingestion, or any other means,
directly to the body of a patient or research subject by:

(a) a practitioner tor, im the practitioner's presence,

by his the practitioner's authorized agent}; or

-49- SB 300

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

SB 0300/02

() the patient or research subject at the direction
and in the presence of the practitianer.

t+24--2Agenti-—-means-—an——aunthorized-—-person—-whs-acts-on
behalf--of--ar-—at--the---direction-—-of---a---manufacturery
distributory--or-—dispensers-it-doea-not-incinde-a-common-or
econtract-carriery-pubtic-warehousemany-or—-empioyee-—of-—the
earrier-or-warehousaemanc

+33(2) “"Beard” means the board of pharmacy provided for
in 2-15-1843.

f43-—2Bureauvi-means—the-drug-enforcement-administrationsy
Bnited--States-~deparement——of——juaricer--or--tea-—successor
ageney~<

(3) “Controlled substance" means a drug, substance, or

immediate precursor listed in Schedules I through V in Title

50, chapter 32, part 2.

{4) {a) "Controlled substance analog” means a substance

the chemical structure of which is substantially similar to

the chemical structure of a controlled substance listed in

or added to Schedule I or Schedule IT and:

{i} that has a stimulant, depressant, or hallucinogenic

effect on the central nervous system substantially similar

to the stimulant, depressant, or hallucinogenic effect on

the central nervous system of a controlled substance

included in Schedule I or Schedule II; or

{ii) with respect to a particular individual, that the
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individuval represents or intends to have a stimulant,

depressant, or hallucinogenic effect on the central nervous

system of a controlled substance included in Schedule 1 or

Schedule II.

{(b) The term does not include:

(i) a controlled substance;

{ii) a substance for which there is an approved new drug

application;

(iii} a substance with respect to which an exemption is

in effect for investigational use by a particular person

under section 505 of the federal Food, Drug, and Cosmetic

Act, 21 B.S.C. 35%, to the extent that conduct with respect

to_the substance is permitted by the exemption; or

{iv) any substance to the extent not intended for human

consumption before an exemption takes effect with respect to

the substance.
t5)--%Counterfeit-—substancel-—means--a--dangerons--drug
which---or--the——¢ontainer--or-—tabeiing--of--which--withont
anthorization-bears-the—-trademarks-—trade-—-name;—-or-—ather
identifying-marky-imprint; —number;-or-device-er-any-iikeness
thereof--cf--a-nanufacturery-distributor;-or-dispenser—other
than-the-person-who-in-fact--maanfacturedr--distributeds;--or
dispensed-the-drug~s
{64--2Bangerous——-drugli--meana--a--drug;--substance;—-or

immediate-precursor-in-Schednies-i-thesugh-¥-hereinafcer-set
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forths
t#4({5) "Deliver" or-—%detivery® means the---aetuals

construttiver;-or—actempted to transfer a substance, actually

or constructively, from one person to another af-a-dangerous

dreg, whether or not there is an agency relationship.

+8+({6) "Department™ means the department of commerce
provided for in Title 2, chapter 15, part 18.

t3¥(7) "Dispense” means to deliver a dangerous—-drug

controlied substance to an ultimate user, patient, or

research subject by or pursuant to the lawful order of a
practitioner, including the prescribing, administering,
packaging, labeling, or compounding necessary to prepare the
drug substance for that delivery.

t¥8¥(8) T"Dispenser® means a practitioner who dispenses.

+3*3(9) "“Distribute" means to deliver other than by
administering or dispensing a dangereus--drug countrolled
substance.

+323(10) “Distributor” means a person who distributes.

+33¥(11) (a) "Drug" means:

{1) a substance recognized as a drug in the official
United States Pharmacopoeia/, MNational Formulary, the

official Homeopathic Pharmacopoeia of the United States, or

any a supplement to it either of them;
{ii) a substance intended for use in the diagnosis,

cure, mitigation, treatment, or prevention of disease in man
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individuals or animals;

(iii) a substance, tother than foody, intended to affect
the structure or any a function of the body of man
individuals or animals: and

{iv) a substance intended for use as a component of any
an article specified in  [11)(a){i), {11)(ay¢ii), or
{1l}(ay{iii) of-this-subsectien.

{b) Y“Brug® The term does not include a device or its
components, parts, Or accessories.

(12) "Drug enforcement administration” means the drug

enforcement administration of the United States department

of justice or its successor agency.

ti4)-"Hashish®;-as-distinguished-frem—-mariinanar--means
the-—mechanicatiy-processed-or-extracted-piant-material-that
eontains—tetrahydrocannabinei-{¥HE-and-ia-camposed-of-resin
from-the-cannahis-piante<

£359(13) "Immediate precursor™ means a substance:

{a) whieh that the board f£inds has found tc be and has

by rule designates-as-being designated to be the principal

compound cemmoniy used, or produced primarily for use, and
which——is——an-immediate-chemical-intermediary-nsed-or-tikety
to--be-—used in the manufacture of a dangerous---drugs

controlied substance;

{b) that is an immediate chemical intermediary used or

likely to be used in the manufacture of the controlled
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substance; and
{c) the control of which is necessary to prevent,

curtail, or 1limit the manufacture of the controlled

substance.

(14) “Isomer” means an optical isomer, but in

45-9-101¢2)(b)(ii}, 50-32-222{1})(1} and (1)(hh),

50-32-224t1)(2d), and subsection {17)(e} of this section, the

term includes a geometric isomer; in 50-32-222{(1)(h} and

(l}{pp) and 50-32-229({1){¢), the term includes a positional

isomer; and in 50-32-222(1)(ii) and (3} and 50-32-226(1),

the term includes a positional or geometrical isomer.

t16%({15) (a) "Manufacture” means the---productiony
preparation;-—-propagatien;--—-compsundingy---conversiony———or

proceasing--of--a-dangerons-drug-etther to produce, prepare,

propagate, compound, convert, or Pprocess a controlled

substance, directly or indirectly, by extraction from
substances of natural origin, independentiy—-by--means--of
chemical synthesis, or by a combination of extraction and
chemical synthesis and includes any packaging or repackaging
of the drug substance or 1labeling or relabeling of its
container.

(b) "Manufacture® The term does not include the

preparation, or compounding, packaging, repackaging,

labeling, or relabeling of a dangerous-drug-by-an-individual

Eer*his-ovn‘nscﬂot-ehe—preparat&enf—eemponndingT—‘packaginQT
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or-labeting-of-a-dangersus-drug controlled substance:

(1) by a practitioner as an incident to his the
practitioner's administering or dispensing of a dangerous

drug controlled substance in the course of his the

practitioner's professional practice; or

{ii) by a practitioner, or his the practitioner’'s

authorized agent under his the practitioner's supervision,

for the purpose of, or as an incident to, research,
teaching, or chemicgal analysis and not For sale.

t3¥3{16) (a) "Marijuana {marthuana}" means all parts of
the plant materiai--frem--the--genns cannabis containing
tetrahydrocannabinel—{THEI-or-seeds-of-the-gentus—cLipabie—of

germination whether growing or not: ics seeds: the resin

extracted from any part of the plant; and any compound,

salt, derivative, mixture, or preparation of the plant or

its seeds or resin.

(b} The term does not include the mature stalks of the

plant; fiber produced from the stalks: oil or cake made from

the seeds of the plant; any other compound, salt,

derivative, mixture, or preparation of the mature stalks,

except resin extracted from the mature stalks; fiber, oil,

or cake; or the sterilized seed of the plant that is

incapable of germination.

+184{17) "Narcotic drug" means any of the following,

whether-produced-directiy-or-indirectly-by——extraction——£from
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substances-—-cf--vegetabie-—-originr-independentiy-by-means-of
chemizai-synthesis;-er-by-a—combinatton--af--extraction——and

chemicai-synthesis however manufactured:

(a) opium and--epiate-—and--any--saity-compound, opium
derivative, or--preparatien—-of--opium--or--opiate and any

derivative of either, including their salts, isomers, and

salts of iscmers,s

tb}-—any--salt;——-compsund;—--isemer;~—-derivativer;--—-or
preparation—-—-thereof--which--is--chemiecaiiy--equivatent--or
identicati-with-any-of-the-drugs-referred-to-—in--¢18¥{aj——of
this--seerton; but not ineiud+ng-the isoguinoline alkaloids
of opium;

{b) synthetic opiate and any derivative of synthetic

opiate, including their isomers, esters, ethers, salts, and

salts of isomers, esters, and ethers;

(c) eopium poppy straw and concentrate of poppy straw;

or

{d) coca leaves, and-any-sattr-compound;-derivativer-ar
preparation—-of--coca-leaves-and-any-sait;-componndr-isemersy
derivativer——or--preparation--therecf--which--is--chemicaity
equivatent-or-tdenticat-with-any-of--these--dreugas--but--not
including--decoeainized-coca-leaves—or-extractions-of except
coca leaves from which deo-not-centain cocaine, eor ecgonine,

and derivatives of ecgonine or their salts have been

removed;
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(e) cocaine or any salt, isomer, or salt of isomer of

cocaine;

{£) cocaine base;

{g) ecgonine or any derivative, salt, isomer, or salt

of isomer of ecgonine; or

(h) a compound, mixture, or preparation containing any

quantity of a substance listed in this subsection (17).

+39¥(18) (a) "Opiate” means any-drug a substance having
an addiction-forming or addiction-sustaining liability
similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining

liability. The term includes opium, opium derivatives, and

synthetic opiates.

{b) %t The term does not include, unless specifically
deaignated scheduled as a dangerens—-drug-—-under contrclled

substance pursuant to 50-32-202, the dextrorotatory isomer

of 3-methoxy-n-methylmorphinan and its salts

(dextromethorphan)--ft—~does-incivde-tts but does include the

racemic and levorotatory forms of dextromethorphan.

+26+4{19) "Opium poppy” means the plant of the species
papaver somniferum % L., except its seeds.

+23%(20) "Person* means an individual, cerporation,
government or governmental subdivision or agency, business
trust, estate, trust, partnership, association, joint

venture, or any other legal or commercial entity.
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t224(21) "Poppy straw" means all parts, except the
seeds, of the opium poppy after mowing.

+234(22) "Practitioner" means=:

ta} a physician, dentist, veterinarian, scientific

investigator, pharmacist, pharmacy, hospital, or other

person licensed, registered, or otherwise permitted, by this
state, to distribute, dispense, or conduct research with

respect to, er-to administer, or use in teaching or chemical

analysis a dangersna-drug controlled substance in the course

of professional practice or research in-this-setater-and

tb}~-a---pharmacy-——-or-—-other-—-inatitutien---iicenseds
regiatevredr--or-otherwise—permitted-to-distributer-dispense;
or-conduct-research-with--respect-—to--or——to——admintater--a
dangerena--drng--in--the——course-of-prefessional-pracrice-or
researeh-itn-this-stake.

t24)-The-term-"preacriprionti-is-given-the-meantng-+t—has
in-37-F-18%<

+253(23) ¥Productiont--inciudes "Produce” MEeans the

manufaeture; manufacturing of a controllied substance and the

planting, ecuitivetisn cultivating, growing, or harvesting of

a plant from which a controlled substance or-drug-regniated

snder—the-pravisions-of-this-chapter is derived.

t26}1(24) "State”, when-appiied-to-a-part means a state

of the United States, tactudes--any--state;-——districts

commonwealth the District of Columbia, the {ommonwealth of
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Puerto Rico, or a territorys Oor insular possession thereofy

and-any—area subject to the legmi-authority jurisdiction of

the United States ef-Ameriea,

+274{25) "Ultimate wuser™ means a-persen an individual

who lawfully possesses a dangerouns-drug-for—-his controlled

substance for the individual's own use or for the use of a

member of his the individual's household or for

administering to an animal owned by him the individual or by

a member of hiés the individual's household.®

Section 41. Ssection 50-32-105, MCA, is amended to read:
*50-32-105. Board to conduct educational programs. (1}
The board shall carry out educational programs designed to
prevent and deter misuse and abuse of dangerous-drugs

controlled substances.

(2) In connection with these programs, +¢ the board
may:
{a) promote better recognition of the problems of

misuse and abuse of dangersas-drugs controlled substances

within the regulated industry and among interested groups
and organizations;

(b} assist the regulated industry and interested groups
and organizations in contributing to the reduction of misuse

and abuse cof dangereus—drugs controlled substances;

(c} consult with interested groups and organizations to

aid them in solving administrative and organizational
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problems;

(d) evaluate procedures, projects, techniques, and
controls conducted or proposed as part of educational
programs on misuse and abuse of dangereus-drugs controlled
substances;

{e} disseminate the results of research on misuse and

abuse of dangerous-drugs controlled substances to promcte a

better public understanding of what problems exist and what
can be done to eembat alleviate them; and

(£} assist in the education and training of state and
local law enforcement officials in their efforts to control

misuse and abuse of dangercus—drugs controlled substances.”

Section 42, section 50-32-106, MCA, is amended to read:
"50-32-106. Board to encourage research. (l) The board
shall encourage research on misuse and abuse of dangerous

drugs controlled substances.

{2) In connection with the research and in furtherance
of the enforcement of this chapter, it the board may:
{a) establish methods to assess accurately the effects

of dangerous--drugs controlled substances and identify and

characterize those with potential for abuse;
(b} make studies and undertake programs of research to:
{i} develop new or improved approaches, technigues.,
systems, equipment, and devices to strengthen the

enforcement of this chapter;
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(ii) determine patterns of misuse and abuse of dangerous

drugs controlled substances and the social effects thereof;

and
{iii) improve methods for preventing, predicting,
understanding, and dealing with the misuse and abuse of

dangerous-drugs controlled substances; and

(¢} reguest that the department to enter into contracts
with public agencies, institutions of higher education, and
private organizations or individuals £for the purpose of
conducting research, demonstrations, or special projects
which that bear directly on misuse and abuse of dangerons

drugs controlled substances.

{3) The board may authorize persons engaged in research

on the use and effects of dangerous——drugs controlled

substances to withhold the names and other identifying
characteristics of individuals who are the subjects of the
research. Persons A person who obtaim obtains this
authorization are is not compelled in any civil, criminal,
administrative, legislative, or other proceeding to identify
the individuwals who are the subjects of research for which
the authorization was obtained.

{4) The board may authorize the possession and

distribution of dangereus--druga controlled substances by

persons engaged in research. Persens A person who obtain

obtains this  authorization are is exempt from state

-61- 5B 1300
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prosecution for possession and distribution of dangerouns

druga controlled substances to the extent of the

authorization."

Section 43. section 50-32-201, MCA, is amended to read:

"50-32-201. G8enerat-criterta-to-be-considered Authority

to control. (1) The board shall administer ([sections 7

through 192 and 22 through 74] and, pursuant to the Montana

Administrative Procedure Act, may add substances to or

delete or reschedule substances listed in 50-32-222,

50-32-224, 50-32-226, 50-32-229, or 50-32-232.

{2) In making a determination regarding a drug
substance, the board shall consider the following:

t¥¥(a) the actual or relative potential for abuse:

t23{b) the scientific evidence of its pharmacological
effect, if known;

t3¥(c) the state of current scientific knowledge
regarding the drug substance;

t43(4) the history and current pattern of abuse;

+5¥{e) the scope., duration, and significance of abuse;

+6)({Ef) the risk to the public health;

t7¥(g) the potential of the druq substance to produce
psychic or physiological dependence liability; and

t8¥(h) whether the dfng substance is an immediate
precursor of a drug-atready controlled under—-this--chapter

substance.
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{3) The board may consider findings cf the federal fcod

and drug administration or the drug enforcement

administration as prima facie evidence relating toc one or

more of the determinative factors."

Section 44. section 50-32-~202, MCA, is amended to read:
"50-32-202. Designation of drug substance as dangersus

drug controlled substance. (1) After considering the factors

enumerated in 50-32-201, the board shall make findings with
respect thereto; to them and if-iet-finds-the-druyg-has-a
potentiai--for-—abuse;--it--shati--designate--such--drug—-a
dangerous——drug--in——the--manner—-set——fapth--in-t,a-Mentana

Administrative--Procedure——Aet adopt and publish a rule

controlling the substance upon finding “he substance has a

potential for abuse.

{2) The board, without regard to the findings reguired

by 50-32-221, 50-32-223, 50-132-225, 50-32-228, and 50-32-231

or subsection (1) of this section or_ the procedures

prescribed by 50-32-201 and this section, may add an

immediate precursor to the same schedule in which the

controlled substance of which it is an immediate precursor

is ircluded in any other schedule. If the board designates a

substance as an_ immediate precursor, substances that are

precursors of the controlled precursor are not subject to

control solely because they are precursors of the controlled

precursor.”
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Section 45. Section 50-32-203, MCA, is amended to read:

"50-32-203. Effect of rescheduling under federal law.
{1} If any-drug a_substance is designated, rescheduled, or
deleted as a Ucontrolled substance® under federal law and
netice—therecf-is-—given--to--the--hoard, the board shall
similarly eentre: treat the drug substance under this
chapter after the expiration of 30 days from the date of
publication in the [federal register of a final order
designating a-drmg the substance as a ®controlled substance®

or rescheduling or deleting a-drug the substance or from the

date of issuance of an order of temporary scheduling under

section 508 of the federal Dangerous Drug Diversion Control

Act of 1984 {21 Uy,s5.C. 81l1lth)), wunlessy within that the

30-day period, the board or an interested party objects to

inciusiony-rescheduling;—or—-detetton the treatment of the

substance. ¥na--that-case;—the-board-shali-ecause-the-reasons
for-objection-to-be--pubtished-—-and--afford--alii-—-interested
parties-an-epportunity-to-be-heard--At-the—conciusion-of-the
heartngy-——the--department-shail-publish-the-board's-decision
which-skati-be-£final-uniess-attered-thereafter-by-the—~board
or--by--statutec-Upon-pubiication-of-objection-to-inciusiony
reschedutings;-or-detetion-under—this-chapter-by--the-—-boards
controi--under-—this--chapter--is--seayed-—untii-the-beard's

deciston—ts~pubitsheds If no objection is made, the board

shall adopt and publish, without making the determinations
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or findings required by 50-32-201 and 50-32-202 or

50-32-221, 50-32-223, 50-32-225, 50-32-22B, or 50-32-231, a

final rule scheduling the substance. If an objection is

made, the board shall make a determination with respect to

the treatment of the substance as provided by 50-32-201 and

50-32-202. Upon receipt of an objection to the treatment by

the board, the board shall publish notice of the receipt of

the objection, and action by the board under this chapter is

stayed until the board adopts a rule as provided by
50-32-202.

{2) The board, by rule and without regard to the

requirements of 50-32-201, may include & substance in

Schedule I, wheiher or not the substance is substantially

similar to a controlled substance included in Schedule I or

Schedule TI, if the board finds that scheduling of the

substance on_an emergency basis is necessary to avoid an

imminent hazard to the public safety and the substance is

not in any other schedule or no exemption or approval is in

effect for the substance under secticon 505 of the federal

Food, Drug, and Cosmetic Act {21 U.S.C. 355). Upcn receipt

of notice under [section 60], the board shall initiate

scheduling of the controlled substance amalog on an

emergency basis pursuant to this subsection. The scheduling

of a substance under this subsection expires 1 year after

the adoption of the scheduling rule. With respect to the

-65— §B 300

o

oW o~

12
13
14
15
16
17
18
19
20
21

22

23

24

25

SB 0300/02

finding of an imminent hazard to the public safety, the

board shall consider whether the substance has been

scheduled on a temporary basis under federal law or factors

set forth in 50-32-201(2)(d) through (2)(f} and may also

consider clandestine importation, manufacture, or

distribution and, if available, information concerning the

other factors set forth in 50-32-201(2). A rule may not be

adopted under this subsection until the board initiates a

rulemaking proceeding under 50-32-20]1 with respect to the

substance. A rule adopted under this subsection lapses upon

the conclusion of the rulemaking proceeding initiated under

50-32-201 with respect to the substance.

{3) Authority of the board to control under this

section does not extend to distilled spirits, wine, malt

beverages, or tobacco.”

Section 46. sSection 50-32-206, MCA, is amended to read:
“50-32-206. dYse----g¢f----names---of---scheduted---drugs

Nomenclature, The dangereus—--deugs controlled substances

listed in or te—be-lismted--in added to the schedules in
50-~32-222, S0-32-224, 50-32-226, 50-32-229, and 50-32-232

are ineinded listed or added by whatever any official,

common, usual, chemical, or trade name designated used."

Section 47. Section 50-32-207, MCA, is amended to read:
»50-32-207. Order forms for--drugs-in-Schedutea-i-and

i¥. Bangerous--drogs--in--Schedulesa--I--and--ff--shaii---be
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distribated—-by--a--registrant A registrant may distribute a

substance included in Schedule I or Schedule II (o another

registrant only purswant—--te by means of an order form.
Compliance with the-previtsiens--of federal law respecting
order forms shati-be-deemed constitutes compliance with this
section untess--the-board-prescribes-particular-ferms-to-be

used.”
Section 48. section 50-32-208, MCA, is amended to read:

"50-32-208. Preacription-and-medicai--requirements——for

schedaied--drugs———-- penatey Prescriptions. (1) As used in

this section, "medical treatment" includes dispensing or

administering a narcotic drug for pain, including

intractable pain.

(2) A person may dispense a contrclled substance only

as provided in this section.

tX§(3) No-dangerous-druq Exceplt when dispensed directly

by a practitioner, other than a pharmacy, tc an ultimate

user, a substance included in Schedule II may not be

dispensed without the written prescription of a
practitioner.
+2%(4) In an emergency situations, as defined by rule

of the board, a_substance included in Schedule II drngs may

be dispensed upon a-practitieneris oral prescription o a

practitioner, reduced promptly to writing, signed by the
practitiocner, and filed by the pharmacy. Prescriptions-shaii
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be--retained The pharmacy shall keep prescriptions in

conformity with the--requirements--of 50-32-305. No A
prescription for a Schedule II drug may not be refilled.

t33(5) A-dangercus-drng Except when dispensed directly

by a practitioner, other than a pharmacy, toc an ultimate

usei, a substance included in Schedule III or IV, which is a

prescription drug as determined under the federal or Montana

food7-drugy-and-cosmetie~acta Food, Drug, and Cosmetic Act,

shatl may not be dispensed without a written or oral
prescription of a practitioner. The prescription shai} may
not be filled or refilled more than 6 months after the its
date thereof or be refilled more than five times wunless
renewed by the practitioner.

t4¥(6) A dangerous-derug substance included in Schedule
V shali-not may be distributed or dispensed ether-tham only

for a medical purpose, including medical treatment or

autherized reseazch.

t5)--Any--person--who-—-viotates--the--provisions-of-this
section-ia-guiltty-of-a-misdemeanor-and-upen——cenviction——may
be-—fined--not--to--exceed-$1;080-0r-be-imprisoned-in-county
jaii-for-a-term-not-to-exceed-i--yeaty—-or--both——-fined--and
imprisoned:

" (7) A practitioner may dispense or deliver a controlled

substance to or for an individual or animal only for medical

treatment or authorized research in the ordinary course of
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that practitioner's profession.

{8) A civil or criminal liability or administrative

sanction may not be imposed on a pharmacist for action taken

in reliance on a reasonable belief that an order purporting

to be a prescription was issued by a practitioner in the

usual course of professional treatment or in authorized

research.

{9) An individual practitioner may not dispense a

substance include in Schedule 1II, III, or 1V for that

individual practitioner's personal use except in a medical

emergency.”
Section 49. section 50-32-209, MCA, is amended to read:
"50-32-209. Annusi----republicatien Publishing of
schedules. The board shall revise-and-the--department--shati
repubtish--the publish updated schedules of-dangereuns-drugs
annually. Per-the-purpeses-of-this-section;-the--mandate-—-te
repubiish---may-———be-—-satisfied---by---pubiicarion-—in--the

Administrative-Rutes-of-Montana-pursuant—to-Fitie-2y—chapter

4 Failure to publish updated schedules is not a defense in

any administrative or judicial proceeding under [sections 7

through 19 and 22 through 74]."

Section 50. Section 50-32-221, MCA, is amended to read:
"50~32-221. éEriteria-for-placement-of-drug-in Schedule
I tests. (1) The board shall pisee add a drug-in substance

to Schedule I +##--¢t--fénds upon finding that the drug
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substance:

¢xr(a) has high potential for abuse; and

t2¥(b} has no accepted medical use in treatment in the
United States; er and

{€) lacks accepted safety for use in-~ereatment under

medical supervision.

{2) _The board may add a substance to Schedule I without

making the findings reguired by subsection {1) if the

substance is controlled under Schedule I of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, convention, or protocel.”

Section 51. section 50-32-222, MCA, is amended to read:
"50-32-222. Spacific--dangereus—--drugs---inciuded———in
Schedule I. Schedute--i--consists--of--the-drugs-and-other
:ubstnnces;—by—whatever—oEEieiai7—eommany——usualr—-chemicair
er—-brand--name—-designated;--itisted-in-this-sectiens Unless

specifically excepted by state or federal law or state or

federal regunlation or more specifically included in anather

schedule, the following controlled substances are listed in

Schedule I:

(1) ©Opiates<--Uniess-specifically-excepted-or-tisted-in
another-schedutes any of the following synthetic opiates,
including tts their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers whenever—the——existence

cf--aueh——isomersv——e:ter:7--ethers7——and——saits-is—poasibie
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within-the-specifie-chemical-designation:

{(a) acetyl-alpha-methylfentanyl {N-]1-{1-methyl-2-

phenethyl)-4-piperidinyl]-N-phenylacetamide};

(b) acetylmethadol;

tby{c) allylpredine;

tey{d} alphbacetylmethadol;

tdi{e) alphameprodine;

tey(f) alphamethadol;

t£¥(g} alpha-methylfentanyl {N-[1-(alpha-methyl-
beta-phenyl)ethyl-4-piperidyl ) propicnanilide; 1l1-(l-methyl-
2-phenylethyl)-4-(N-propanilido) piperidine};

{h) alpha-methylthiofentanyl {N-[l-methyl-2-(7-thienyl)

ethyl-4-piperidinyl |-N-phenylpropanamide);

+9+{i)} benzethidine;
thy{j) betacetylmethadol;

t1¥(k) beta-hydroxyfentanyl (N-[1-{2-hydroxy-2-

phenethyl)-4-piperidinyl ]-N-phenylpropanamide];

(1} beta-hydroxy-3-methylfentanyl {other name: N-[1-{2-

hydroxy-2-phenethyl )-3-methyl-4—-piperidinyl]-N-

phenylpropanamide};

{m) betameprodine;
t43(n) betamethadol:
tk}(0) betaprodine;
t1({p)} clonitazene;

tm3{g) dextromoramide;
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tn¥(r) diampromide;

to¥{s) diethylthiambutene;
tp¥i{t) difenoxin:

+4¥(u) dimenoxadol;

try(v) dimepheptanol;

t»¥(w)} dimethylthiambutene;
+£y(x) dioxaphetyl butyrate;
tuy(y) dipipanone;

tvy(z) ethylmethylthiambutene;
tw}(aa) etonitazene;

t%3({bb) etoxeridine;

fy¥{cc) furethidine;

tz¥{dd) hydroxypethidine;
taa¥{ee} ketobemidone;
tbby(ff) levomoramide;

teey(gg) levophenacylmorphan;

SB 0300/02

{hh) 3-methylfentanyl {(N-[3-methyl-1-(2-phenylethyl)-4-

piperidinyl j—N-phenylpropanamide);

fii}) 3-methylthiofentanyl __(N-[3-methyl-1-{2-thienyl)

ethyl-4-piperidinyl ]-N-phenylpropanamide);
tdd3{jj) morpheridine;

{kk) MPPP {l-methyl-4-phenyl-4-propionoxypiperidine}:

teey{ll) noracymethadol;
+£€y(mm) norlevorphanol;

tgg}(nn] normethadone;
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thh}{00) norpipanone;

(pp)_para-fluorcfentanyl {(N-(4-fluorophenyl}-N-[1-(2-

phenethyl)-4-piperidinyl ]| -propanamide};

{9qg) PEPAP(1-(-2-phenethyl}-4-phenyl-4-acetoxypiperidine);

t¥iy{rr) phenadoxone;
t33¥{ss) phenampronmide;
tkk¥{tt) phenomorphan;
ti¥${uu) phenoperidine;
tmmy{vv) piritramide;
tnn}{ww) proheptazine;
teed{xx} properidine;
tppY{yY) propiram;
tgq¥{zz) racemoramide;
teey—asufentanids

{aaa) thiofentanyl {N-phenyl-N-{1-{2-thienyl}ethyl-4-

piperidinyl }-propanamide);

tas}(bbb) tilidine; and
tetti{cce) trimeperidines;

(2) Opiem-—-darivativess-dniesa-specificairy-excepted-ar
tisted-in-another——schedute; any of the following opium
derivatives, its including their salts, isomers, and salts
of isomers whenever-the-existence-of--such--salits——tsomeray
and-—-sales--of--isemera--is--passihie-—-within--the--specifie

chemical-designatien:

(a) acetorphine;
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(b) a&etyldihydrocodeine;

(c} benzylmorphine;

(d)} codeine methylbromide;

(e} ecodeine-n-oxide codeine-N-oxide;
(f) cyprenorphine;

{g) desomorphine;

{h) dihydromorphine;

{i} drotebanol;

{j} etorphine, except hydrochloride salt;

(k) heroin;

(1) hydromorphinol;

(m) methyldesorphine:

{n) methyldihydromorphine;
{0} morphine methylbromide;
{p} morphine methylsulfonate;

(q) morphime-n-exide morphine-N-oxide;

{r) myrophine;

{s) nicocodeine;

(t} nicomorphine;

{u}) normorphine;

(v) pholcodine; and

(w} thebacons;

(3) Haiiueinogenie---subhstancass---Hniess-—-specificatiy
exeepted--or--tisted--in--another-~schedutey any material,

compound, mixture, or preparation that contains any guantity

~74- S8 1300
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0of the following hallucincgenic substances er--any--ef--its

including their salts, igomers, and salts of isomers

whenever—-the-existenee-of-anch-satta;-tsomers;-and-saits-—-ef
isomers-——i+s---possibie---within---the-—-specific---chemicai
designatien:

{a) 4-bromo-2,5-dimethoxy-amphetamine {other names :

4-bromo-2,5-dimethoxy—-alpha-methylphenethylamine; 4-bromo-

2,5~DMA);

b} 2,5-dimethoxyamphetamine _{other names: 2,5-

dimethoxy—-alpha-methylphenethylamine; 2,5-DMa};

{c) 4-methoxyamphetamine {other names: 4-methoxy-alpha-

methylphenethylamine; paramethoxyamphetamine, PMA):

{d) S5-methoxy-3,4-methylenedioxy amphetamine;

{e) 4-methyl-2,5-dimethoxy-amphetamine (other names: 4-

methyl-2,5-dimethoxy-aipha-methylphenethylamine; DOM; and

STP);
{f) 3.4-methylenedioxy amphetamine;

th1{g)} S5-methory-3y4-methylenedioxyanmphetamine 3,4~

methylenedioxymethamphetamine (MDMA};

te}th) 3.4,5-trimethoxy amphetamine;

td¥{i) bufotenine (other names: 3-{beta-

dimethylaminoethyl)-5~-hydroxyindole; 3-({2-

dimethylaminoethyl)-5-indolol; N,N-dimethylserotonin;

S—hydroxy—-N,N-dimethyltryptamine; mappine};

te¥{j) diethyltryptamine {other names: N,N-
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diethyltryptamine; DET);

+€6y(k) dimethyltryptamine {other names: DMT);

t9r{i) 4-methyl-2,5-dimethoxy-amphetamine;

thy(m) ibogaine {other names: 7-ethyl-

6,6B,7,8,9,10,12,13-octahydro~2-methoxy-6,9-methano-5H~

pyrido [1',2':1,2] azepine [5,4-b] indole; tabernanthe

iboga};
tit{n) 1lysergic acid diethylamide;

$4¥{0) marijuana;
tky({p) mescaline;

{q) parahexyl (other names: 3-hexyl-l-hydroxy-7,8,9,10-

tetrahydro-6,6,9-trimethyl-6d-dibenzofb,d|pyran; synhexyl);

t+¥(r] peyote {all parts of the plant classified

botanically as lophophora williamsii lemaire, whether

growing or not, its seeds, any extract from any part of the

plant, and every compound, salt, derivative, mixture, or

preparation of the plant or its seeds or extractsj};

tm¥(s) n-ethyi-3-piperidyl N—ethz}-]-piperigyl

benzilate;

tn}(t) n-methyi-3-piperidyl N-methyl-3-piperidyl

benzilate;
to¥{u) psilocybin;
tpriv) psilocyn;
tq¥{w) tetrahydrocannabincls;

tey--275-dimethoxyamphetamines
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tsy——4-brome-2r5-dimethoxy-amphetamine;
tt3--4d-methoxyamphetamine:
tuy(x) ethylamine analog of phencyclidine (other names:

N-ethyl-l-phenylcyclohexylamine; {1-phenylcyclohexyi)

ethylamine, N-(l-phenylcyclohexyl}ethylamine; cyclochexamine;
BCE};
tvi{y) pyrrolidine analog of phencyclidine (other
nameg: 1-(1-phenylcyclohexyl)-pyrrolidine; PCPy; PHP); and
-twy{z) thiophene analog of phencyclidine (other names:

1-{l-{2-thienyl}-cyclohexyl|-piperidine, 2-thienyl analaog of

phencyclidine; TPCP, TCP).

{4) Depressants--Unieas-specificaliy-excepted-or-tinted
in--another-—-scheduler any material, compound, mixture, or
preparation that contains any quantity of the following
substanee substances having a depressant effect on the
central nervous system, including its their salts, isomers,
and salts of isomers whenever-the-existence-of-such-saits;
isomersy——and--satts--of--isomers--is--posathie--within——the
speeifie-chemical-deniqnation:

{a) meclogualone; and

(b) methaqualones;

{5) Stimutantasr-tniess-specificaiity-excepted-or—-—liated
in--another--schedutey any material, compound, mixture, or
preparation that contains any quantity of the following

substances having a stimulant effect on the central nervous
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system, including zts their salts, isomers, and salts of
isomers:
(a) fenethylline; and

{b} n—ethylamphetamine N-ethylamphetamine.

+65~~Por--purpases—-of--subsection--+t33--ontyr--the-term
Lisomeri--ineludes--the—-optical;——-posieiony--and--geometrie
isomers<

t3y--1f-preseription-or-administration-is-anthorized--by
the--Pederai-Poodr-Brug-and-€esmetic-Act;-then-any-material;
ecompounds——--- mixture;————— opr—-—== preparation-——--- contarning
tetrahydracannabineita--listed--in---subsection---t3y---shai
avtomaticatrty--be——rescheduted--from——Schedule-i-to~Schadute
FE"

Section 52. Ssection 50-32-223, MCA, is amended to read:

"50-32-2231. Eriteria-for-piacement-of-drug-in Schedule
II tests. (1) The board shall ptace add a drog—in substance
to Schedule II if-te-finds upon finding that:

ti¥(a) the drug substance has high potential for abuse;

t2+(b) the drug substance has curvrently accepted
medical use in treatment in the United States or carrentity
accepted medical use with severe restrictions; and

t3¥(c} the abuse of the drug substance may lead to
severe payehte psychological or physical dependence.

{(2) The board may add a substance to Schedule II

without making the findings required by subsection (1) if
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the substance is controlled under Schedule I! of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, convention, or protocol.”

Saction 53. section 50-32-224, MCA, is amended to read:
"50-32-224. Hdpeecific—-dangerous-——drugs-—-inciunded---in
Schedule II. Scheduie--II--consists-of-the-drugs-and-other
subatancesr-by-whatever-officiaty-common;--uanats--chemiecaty
or--brand--name--designated; ——iisted-in-this-sectiont Unless

gspecifically excepted by state or federal law or state or

federal requlation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule II:

{1) Substances;-vegetable-origin-or-chemient-aynthesiss
Hniess--specificatiy-excepted-or-iisted-in-anocther-schedute;
any~-of-the-foliswing-substances;-whether--produced--directiy
or--indirectiy--by--extraction——from-substances-of-vegetable
originy—independentiy-by-means-of-chemitecat-synthesiss—or—by
a--ecombinatien--af--extraction-and-chemical-synehesis any of

the following substances, however manufactured:

{a) opium and epiate opium derivative and any salt,

compound, derivative, or preparation of opium or optate

opium derivative, excluding apomorphine, dextrorphan,

nalbuphine, butorphanol, nalmefene, naloxone, and naltrexone

and-their-respective-saits, but including the-foiiowing:

(i) raw opium;
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{ii) opium extracts;

{iii) opium f£luid extracts:

{iv) powdered opium;

(v} granulated opium;

{vi) tincture of opium;

{vii) codeine;

{viii) ethylmorphine;

{ix) etorphine hydrochloride;

{x) hydrocodone;

{xi) hydromarphone;

{xii) metopon;

(xiii) morphine;

(xiv}) oxycodone;

{xv) oxyworphone; and

{xvi) thebaine;

{b) any a salt, compound, derivative, or preparation
thereaf that is chemically eguivalent or identical with any
of the substances referred-te listed in subsection (1)(a) of
this——section, except—-that--these--substanees--do but not
inetude-the isoquincline alkaloids of opium;

(c) opium poppy and poppy Straw;

(d) coca leaves and any salt, compound, derivative, or

preparation of coca leaves, including cocaine and ecgonine

and their salts, isomers, derivatives, and salts of isomers

and derivatives, and any salt, compound, derivative, or
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preparation thereof that is chemically equivalent or
identical with any of ehese the substances listed in this
subsection, except-that-these-asubstanees-des but not inciude
ineluding decocainized coca leaves or extraction extractions
of coca leaveas7--whieh-—exermetiona that do not contain
cocaine or ecqgonine; and

{e) concentrate of poppy strawr {the crude extract of
poppy straw in either 1liquid, sclid, or powder form that
contains the phenanthrene alkaloids of the opium poppy)=:

{2) ©piatesas-Uniess-specificatiy-excepted-or-iiated--in
ancther--scheduler; any of the following synthetic opiates,
including #¢s their isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers whenever-the-existence
of-such-iscmeray——eaterss——-ethers;--and--saits--ias-—possibie
within——the--specific—-chemical-designatienr-dextrarphan—-and
tevopropoxyphene-excepted:

(a} alfentanil;

(b} alphaprodine;

tb¥(c)} anileridine;

tey(d) bezitramide;

td¥(e) dihydrocodeine:;

te¥{f} diphenoxylate;

+£3+{g) fentanyl;

ta3¥{h) isomethadone;

th3(i) levomethorphan:

. ~81- 5B 300
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ti+{j) levorphanol;

t43{k) metazocine;

tk¥{l) methadone;

£¥¥im) methadone-intermediate,
4-cyano-2-dimethylamino-4, 4-diphenyl butane:

tm3{n) moramide-intermediate, 2-methyl-3-morpholino-1,
l-diphenylpropane-carboxylic acid;

tn¥{o) pethidine (meperidine);

toy{p) pethidine-intermediate-a, 4-cyanc-l-methyl-4-

phenylpiperidine;

+p¥(q) pethidine-intermediate-B, ethyl-4-
phenylpiperidine-4-carboxylate;

tq¥(r) pethidine-intermediate-C, l-methyl-4-

phenylpiperidine—~4~carboxylic acid;

{r¥(s) phenazocine;

t83¥({t) piminodine;

tt¥(u) racemethorphan;

tuy(v) racemorphan; and

tv}(w) buik-—dextropropoxyphene-—--tnondosage-——formay=
sufentanil;

{3) Stimuiantss-Uniess-specificatiy-excepted-or--tisted
in--anether--scheduie; any material, compound, mixture, or
preparation that contains any quantity of the [following
substances having a stimulant effect on the central nervous

system, including their salts, isomers, and salts of
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igomers:

(a) amphetaminer-—-its-saltsy-opticai-isemersas-and-saies
of-tta-cpticai-isomers;

(b) phenmetrazine and-ies-asaits;

{(c) methamphetaminer-ita-saitsr-isemers;-and--salts--of
tts-tsomers; and

(d) methylphenidates;

(4) Bepressantar-tniess-aspecificaliy-excepted-ar-tisted
tn--another——achednie; any material, compound, mixture, or
preparation that contains any guantity of the following
substances having a depressant effect on the central nervous
system, including #es their salts, isomers, and salts of
isomers whenever-the-existence-of-such-satts;—-isomersy--and
satea--of--isemers--its-possibie-within-the-aspecific-chemical
designation:

{(a) amobarbital;

{b) methagquaiones;

te} pentobarbital;

téy{c) phencyclidine; and

tey(d) secobarbitals;

{(5) (a) dronabinocl (synthetic) in sesame gil and

encapsulated in a soft gelatin capsule in a drug product

approved by the federal food and drug administration (other

names: (6aR-trans)-6a,7,8,10a~tetrahydro-6,6,9-trimethyl-3-

pentyl-6H-dibenzo(b,d]pyran-1-01, {-)-delta-9-{trans)-
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tetrahydrocannabinol}:

{b} nabilone {other name: (*)trang-3-{1,1-

demethylheptyl}-6,6a,7.,8,10,10a-hexahydro-1-hydroxy-6,6

-dimethyl-9Hdibenzo [b,d) pyran-%-—one): and

{c) Immediate-precursorst—tnieas-speeificatiy--excepted
er--tisted--¢n--anocher—-acheduter any material, compound,
mixture, or preparation that contains any quantity of the

following substances:

tay{i) immediate precursor to amphetamine and
methamphetamine:
++¥ phenylacetcne (other names: phenyl-w-propancng;

P2P; benzyl methyl ketane; methyl benzyl ketone):

tby{ii) immediate precursors to phencyclidine ¢PeP}:

ti¥{A) 1l-phenylcyclohexylamine; and

t+%3(B) 1l-piperidinocyclohexanecarbonitrile (PCC).*

Section 54, section 50-32-225, MCA, is amended to read:

“50-32-225, @Eriteria--for-ptacement-of-drug-in Schedule
LI tests. (1) The board shall ptaece add a drug-in substance
to Schedule II1 ifé-ic-finds upon finding that:

ti¥f{a) the drug substance has a potential for abuse
less than the drugs substances listed in Seheduies Schedule
I and Schedule II;

t+2¥{b) the drug substance has eurrentiy accepted
medical use in treatment in the United States; and

t31(c) abuse of the drug substance may lead to moderate
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or low physical dependence or high psychclogical dependence.

{2) The board may add a substance to Schedule 111

without making the Eindings required by subsection {1) if

the substance is controlled under Schedule 111  of the

federal Controlled Substances Act by a federal agency as the

result of an international treaty, convention, or protocol."

Section 55. section 50-32-226, MCA, is amended to read:
"50—32-226. Specific—-dangerons—--drugs-——ineciuded—-—-in
Schedule 1III. Scheduie-ifi-consists—ef-the-drugs—-and-ether
substancea;-by-whatever-official;-commony--usuat+--chemicais
or--brand--name--designatedy——tisted-in-this—-sectiont Unless

specifically excepted by state or federal law or state or

federal regulation or more specifically incliuded in another

schedule, the following controlled substances are listed  in

Schedule ITI:

(1} Stimolaness——Uniess-specificaiiy-exceptad-or-itsted
+n-another-aschedule; any material, compound, mixture, or
preparation t¢hat--¢ontains containing any quantity of the
following substances having a stimulant effect on the
central nervous system, including ita their salts, iscmers
{whether—-opticai;-positiony-or-geometrie}, and salts of such
isomers whenever--the—existence-of-such-sattay—isomers;-and
saita-af-iraomera-is-possible-within-—-the--specific--chemieal
designation:

{a) a compound, mixture, or preparation in dosage unit
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form containing any stimulant substance included in Schedule

11 and that was listed as an accepted compound on August 25,

1971, pursuant to the federal Controlled Substances Act, and

any other substance of the quantitative composition shown in

that list for those substances or that is the same except

for containing a lesser quantity of controlled substances:

ta$({i) benzphetanmine;

tb3(ii) chlorphentermineg;

tey{iii) eclortermine; and

tdy{iv) phendimetraziner;

t2}{b) Bepreasantss--Uniess--specificaiiy--excepted--or
iisted-—tn--anecher——scheduie;-—any a material, compound,
mixture, or preparation that--contains containing any
quantity of the following substances having a depressant
effect on the central nervous system:

{i) a compound, mixture, or preparaticn containing any

of the following substances or their salts and one o©Or more

other active medicinal ingredients not included in any

schedule:

(A} amobarbital:

(B) secobarbital; and

{C) pentobarbital;

{(ii) any of the following substances or their salts, in

suppository dosage form, approved by the federal food and

drug administration for marketing only as a suppository:
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(A} amobarbital;

{B]} secobarbital; and

{C) pentobarbital;

tat{iii) any a substance that--contains containing any
quantity of a derivative of barbituric acid or any salt

thereof of a derivative of barbituric acid;

tbt{iv) chlorhexadol;

tey{v) glutethimide;
tdi{vi) lysergic acid;
tey({vii) lysergic acid amide;
tfy(viii) methyprylon;
tg¥(ix} sulfondiethylmethane;
tH¥(x) sulfonethylmethane;
¢33(xi) sulfonmethane;

(xii) tiletamine and zolazepam or any of their salts

(other names for a tiletamine-zolazepam combination product

telazol; other names for tiletamine: 2-({ethylamino)-2-

{2-thienyl )-cyclohexanone; other names for zolazepam:

4-(2-fluorophenyl)-6,8-dihydro-1,3,B-trimethylpyrazolo-[3,4-el

[1,4)-diazepin-7({1H)-one; flupyrazapon};

t4y--any--compoundy--mixture;—-sor-preparation-containing
emocbarbical;-secobarbitaty-or-pentoparbitai-or-any—-satt--of
any—-of--these--drugas-and-ene-sr-mere-other-active-medicinal
ingredients-thet-are-not-tisted-in-any-sehedutes-and

tki--any-suppesitory-desage-form-containing-amebarbitais
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secobarbitat7-er-pentobarbitai-er-any-satt-of-any--of-—these
drugs-—-approved--by-the-federai-feod-and-drug-administration
fer-marketing-onty-as-g-suppostterys

+31{c) HNaterphinesr nalorphine; and

t41{d) Narcotic-drugs-—bniess-apecifically-exeepted--or
listed--in-—another--acheduler-—-any a material, compound,
mixture, or preparation containing any of the following
narcotic drugs or its their salts calculated as the free
anhydrous  base or alkaleid in the-—-foilowing limited

quantijties, as set forth below:

ta¥{i) not more than 1.8 grams of codeine per 100
milliliters or not more than 98 milligrams per dosage unit,
with an equal or greater quantity of an isoguincline
alkaloid of opium;

tb¥{ii) not more than 1.B grams of codeine per 100
milliliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

ter(iii) not more than 300 milligrams of
dihydrocaodeinone per 100 milliliters or not more than 15
milligrams per dosage wunit, with a Cfourfold or greater
guantity of an isoquinoline alkaloid of apium;

t4¥{iv) not more than 300 milligrams of dihydroccdeinong
per 100 milliliters or not more than 15 milligrams per

dosage unit, with one or more active, nonparcotic
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ingredients in recognized therapeutic amounts;

tet{v] not more than 1.8 grams of dihydrocodeine per
100 williliters or not more than %0 milligrams per dosage
unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts;

t£¥{vi}) not more than 300 milligrams of ethylmorphine
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or moYe active, nennarceotic
ingredients in recognized therapeutic amounts;

f9¥{vii) not more than 500 milligrams of opium per 100
milliliters or per 100 grams or not more than 25 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts; or

thy(viii} not more than 50 milligrams of morphine per
100 milliliters or per 100 grams, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

(2) The board may exempt by rule a compound, mixture,

or preparation containing a stimulant or depressant

subatance listed in subsections (l)(a) and (1l)(b) from the

application of all or part of [sections 7 through 19 and 22

through 74] if the compound, mixture, or preparation

contains one or more active medicinal ingredients not having

a stimulant or depressant effect on the central nervous

system and_the admixtures are in combinations, quantity,

proportion, or concentration that vitiate the potential for
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abuse of the substances having a stimulant or depressant

effect on the central nervous system."

Section 56. Ssection 50-32-228, MCA, is amended to read:

"50-32-228. €Erireria--for-placement-of-drug-in Schedule

IV tests. (1) The board shall piaee add a drug-imn substance
to Schedule IV if-ie-finds upon finding that:

.fiﬁigl the drug substance has a low potential for abuse

relative to drugs substances included in Schedule III1;

t2¥[{b} the drug substance has enrrentiy accepted
medical use in treatment in the United States; and

t3)¥({c) abuse of the drug substance may lead to limited
physical dependence or psychological dependence relative to

the-drugs subatances included in Schedule III.

{2) The board may add a substance to Schedule IV

without making the findings required by subsection (1) if

the substance is controlled under Schedule IV of the federal

Controlled Substances Act by a federal agency as the result

of an international treaty, convention, or protocol.”

Section 57. section 50-32-229, MCA, is amended to read:
"50-32-229. Specific—--dangercus---drugs-—-inctuded-—in
Schedule 1V, Schedule-iIV-conststs-of-—the-~drugs—--and--other
substances;--by--whatever-officialy-commen;-usual;—chemiecats
or-brand-name-destgnated;-tisted-in-this-secttens (1) Unless

specifically excepted by state or federal law or state or

federal requlation or more specifically included in another
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gchedyle, the following controlled substances are ligted in

Schedule IV:

t33{a) Narcotic——drugav-tniess-specificatiy-excepted-or
tisted--in——ancther--schedultery--any a material, compound,
mixture, or preparation containing any of the following
narcotic drugs or +sts their salts calculated as the free
anhydrous base or alkaloid in the-——fellowing Iimited

guantities, as set forth below:

tay{i) not more than 1l milligram of difenroxin and not
less than 25 micrograms of atropine sulfate per dosage unit;
and

tb3(ii} dextropropoxyphene (alpha-(+)-4-dimethylamino
-1,2-diphenyl-1-methyl-2-proptonoxybutane)~;

+23(b]} Depressants-——bniess--specificaliy--exceptred—eor
iisted-—in-—another--schedunitey--any a material, compound,
mixture, or preparation ehat--contains containing any

quantity of the following substances having a depressant

effect on the central nervous system, including 4¢&s their

salts, isomers, and salts of isomers whenever-the-existenese
of-sueh-salttsr-isemersy-and-saits-——of--isomers--is—-possibie
within-the-apecific-ehenicat-designation:

ta¥(i} alprazolam:

tby{if) barbital;

{iii) bromazepam;

{iv) camazepam;
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tey(v) chloral betaine;
€8¥{vi) chloral hydrate;
tey(vii} chlordiazepoxide;
{viii) clobazam;

t€¥{ix) cionazepam:

+9¥ (%) clorazepate;

(xi) clotiazepam;

{xii) cloxazolam;

(xiii) delorazepam;
tht{xiv) diazepam;

{xv) estazolam;
ti+{xvi) ethchlorvynol;
t33{xvii) ethinamate;

{xviii) ethyl loflazepate:

(xix) fludiazepam;

(xx)} flunitrazepam;

thy(xxi) flurazepam;
ti¥(xxii) halazepam;

(xx1ii} haloxazolam;

(xxiv}) ketazolam;

(xxv) loprazolam;

tm}(xxvi} lorazepam;

{xxvii) lormetazepam;
tn}{xxviii) mebutamate;

{xxix) medazepam;
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{xxx) meprobamate;

fo¥(xxxi) methohexital;
tp}--meprobamates
+g¥(xxxii) methylphenobarbital (mephobarbital);

(xxxiii) midazolam;

(xxxiv) nimetazepam;
{xxxv) nitrazepam;
{xxxvi) nordiazepam;
try(xxxvii) oxazepam;
{xxxviii} oxazolam;
¢8yxxxix) paraldehyde;
tey(xl) petrichloral:

tay(x1i) phenobarbital;

{(x1ii) pinazepam;
te(x1iii) prazepam; and
(xliv) quazepam;
twy(xlv) temazepam;

(xivi) tetrazepam; and

(xivii) triazolam=<;

t3¥(c) Penfiuramines-Any a material, compound, mixture,
or preparation that-contains containing any quantity of the
falilewing--substanee fenfluramine, including 1its salts,
isomers twhether-optical;-positiens-or-gesmetrie), and salts
of such isomers whenever--the--existence--of--such-sattsay

tsomersy-and-sates-of-isomera-is-peasibies;
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tay-—-€fenfluramines

t4y(d) Stimulants:--Uniess--specificatiy--excepted---or
*rsted--in——another--schednter——any a material, compound,
mixture, or preparation that--eentains containing any
quantity of the following substances having a stimulant
effect on the central nervous system, including #ts their
salts, isomers, and salts of isomers:

tay({i) diethylpropion;

th¥{ii) mazindol:;

fe¥tiii) pemolines (including organometallic complexes
and chelates thereof);

td¥(iv) phentermine:

tey(v) pipradrol: and

tEy(vi) SPA ({-)-1-dimethylamino-1,2-diphenylethane)~;

t5r{e) ©ther—-substances:z--Hnless-specificaltiy-excepted
or-tisted-in-another-schedutes—-any a material, compound,
mixture, or preparation that--contains containing any
quantity of the-feritewing-substances pentazocine, including
its saltse

tay--pentazocine.

(2} The board may exempt by rule any compound, mixture,

or preparation containing a depressant substance listed in

subsection (1)({b) from the application of all or part of

[sections 7 through 19 and 22 through 74] if the compound,
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mixture, or preparation contains one or more active

medicinal ingredients not having a depressant effect on the

central nervous system and the admixtures are in

combinations, quantity, proportion, or concentration that

vitiate the potential for abuse of the substances having a

depregsant effect on the central nervous system."

Section 58. section 50-32-231, MCA, is amended to read:

"50-32-231. e&Eriteria-—for-placement-of-drug-in Schedule
V tests. (1) The board shall ptaee add a drug--in substance
to Schedule V if-it-finds upon finding that:

tt3{a) the drugy substance has a low potential for abuse
relative to the econtroiled--drugs substances listed in
Schedule IV;

t23(b) the drug substance has eurrentity accepted
medical use in treatment in the United States; and

t33{c) the-drug-has abuse 0f the substance may lead to

limited physical dependence or psychological dependence
Iiabitiey relative to the dangercus-drugs substances listed
in Schedule IV.

{2} The board may add a substance to Schedule V without

being required tc make the findings required by subsection

(1) if the substance is controlled under Schedule V of the

federal Controlled Substances Act by a federal agency as the

result of an internatiocnal treaty, convention, or protocel."

Section 59. section 50-32-232, MCA, is amended to read:
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“50~-32-232. Specifie--dangereus-——-drogs-—-inciunded~---in
Schedule V. Sechedute--V--consists—-of-—the-druga-and-other
substaneesy-by-whatever-official;-—commons——nsual;--chemicats
or—-brand-—-name—-designated;--listed-in-this-section:z Unless

specifically excepted by state or federal law or state or

federal reqgulation or more specifically included in another

schedule, the following controlled substances are listed in

Schedule V;

(1) a material compound, mixture, or preparation

containing buprenorphine and its salts:

(2) Narecotic---druga---containing---nennarcotia-——pctive
medicinai--ingredientss--Any a compound, mixture, or
preparation containing any of the following narcotic drugs
or itts their salts calculated as the free anhydrous base or
alkaloid in limited quantities, as set forth isn-subsections
tiita}--threngh—~+13¢f+ below, whiech--inciude that alsc
contains one or more nonnarcotie, active medicinal
ingredients in sufficient proportion to confer upon the
campound, mixture, or preparation valuable medicinal
Qualities other than those possessed by narcotic drugs
alone:

fa) not wmore than 200 milligrams of codeine per 100
milliliters or per 100 grams;

{b) not more than 100 milligrams of dihydrccodeine per

100 milliliters or per 100 grams;
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{c) not more than 100 milligrams of ethylmorphine per
100 milliliters or per 100 grams;

(d) not more than 2.5 milligrams of diphenoxylate and
not  less than 25 micrograms of atropine sulfate per desage
unit;

{e) not more than 100 milligrams of opium per 100
milliliters or per 100 grams; and

(E) not more thar 0.5 milligram of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage
units; and

t2¥—-hoperamides

(3) a material, compound, mixture, or preparation

containing any quantity of the following substances having a

stimulant effect on the central nervous system, including

their salts, isomers, and salts of isomers:

(a) propyihexedrine; and

{b) pyrovalerone."

NEW SECTION. Section 60. controlled substance analog
treated as Schedule I substance. A controlled substance
analog, to the extent intended for human consumption, must
be treated, for the purposes of [sections 7 through 1% and
22 through 74}, as a substance included in Schedule 1.
Within 10 days after the initiation of prosecution with
respect to a controlled substance analog by indictment or

information, the prosecutor shall notify the board of
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informaticn relevant to emergency scheduling as provided for
in 50-32-203(2). After final determination that the
controlled substance analog should not be scheduled, no
prosecution relating to that substance as a controlled

substance analog may be commenced or continued.

NEW SECTION. Section 61. Rules. The bcard may adopt
rules and charge reasonable fees telating to the
registration and control of the manufacture, distribution,

and dispensing of controlled substances in this state.

Saction 2. Ssection 50-32-301, MCA, is amended to read:
*50-32-30Y. Annpat--—-——- registracion———— required-———for
manufasturer;——-distributor;——or——-dispenaer Registration
reguirements. (1} Every A perscn who manufactures,
distributes, or dispenses any-dangerous-drug a controlled

substance within this state or who proposes to engage in the

manufacture, distribution, or dispensing of a controlled

substance within this state must shall obtain annually a

registration issued by the department in accordance with

rules adopted by the board ruies.

{2) Persons A person registered by the board under this
chapter ta manufacture, distribute, dispense, or conduct

research with dangersus--drugs controlled substances may

possess, manufacture, distribute, dispense, or conduct
research with those drugs substances to the extent

authorized by their the registration and in conformity with
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the-othe¢-provisions—-of this chapter.“
Section B3. section 50-32-1302, MCA, is amended to read:
“50-32-302. Exceptions to registration requirement. The

following persons need not register and may lawfully possess

dangerous-drugs controlled substances under this chapter:

(1) an agent or enployee of any a registered
manufacturer, distributor, or dispenser of mny-dangerous

drug a_controlled substance if he the agent or employee is

acting in the usual course of his business or employment;
{2) a common or contract carrier or warehouseman or an
employee thereof, whose possession of any-dangerowa--drug a

controlled substance is in the usual course of business or

employment; and
(3) an ultimate user or a person in possession of any

dangerous——drug a controlled substance pursuwant to a lawful

order of a practitioner or in lawful possession of a

substance included in Schedule V derugs

t4y--officers——and-employees-of-the-state-or-a-petitient
subdiviston-of-the-state;-while--aeting-~in--the--conrse--of
their-official-duties

Section 64. section 50-32-305, MCA, is amended to read:

*50—-32-305. Separate registration required. A separate
registration is reguired at for each principal place of
business or professional practice where the applicant

manufactures, distributes, or dispenses dangerous—-drugs
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controllied substances.”

Section 65. Section 50-32-306, MCA, is amended toc read:
*50-32-106. Eriteria-for-registration-of--manufacturers
and--distributors Registration. (1) The board shall register
an applicant to manufacture or distribute dangerous——-drugs
substances included in 50-32-222y--50-32-2247--58-32-2267

58~32-229y-and-56-32-232 Schedules I through V unless it the

board determines that the issuance of that the registration
would be inconsistent with the public interest.

i2) In determining the public interest, the board shall
consider the following factors:

(a) maintenance cof effective controls against diversion

of dangereuns-drue¢s controlled substances into other than

legitimate medical, scientific, research, or inadustrial
channels;
(b} compliance with applicable state and local law;

{c) promotion of technical advances in the art of

manufacturing controlled substances and the development of

new Substances;

{d) any convictions of the applicant under any federal
and state laws relating to any-dangerous-drug a_conktrolled
substance;

tdy{e) past experience of the applicant in the

manufacture or distribution of dangersus--drugs controlled

substances and the existence in the applicant's
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establishment of effective controls against diversion of

controlled substances into other than legitimate medical,

scientific, research, or industrial channels;

te¥{f) furnishing by the applicant of false or
fraudulent material in any an application filed under this
chapter;

t£+{g) suspension or revocation of the applicant's

federal registration or the applicant's registration in

another state to manufacture, distribute, or dispense

dangerous—--drugs controlied substances as authorized by

federal law; and

tg}(h) any other factors relevant to and consistent
with the public health and safety.

(3) Eompitiance—-by--manufactursra-and-distributars-with
the-proavisions-of-the—federal--iaw--respecting--registration
texciuding--feesj--entities-them-to-be-registered-under-this

chapter: A manufacturer or distributor registered under the

federal Controlled Substances Act (21 U,S8.C. BOl, et seq.)

may submit a copy o©of the federal application as an

application for registration as a manufacturer or

distributor under this section. The board may require a

manufacturer ar distributor to submit information in

addition to the application for registration under the

federal act.”

Section 66. section 50-32-307, MCA, is amended to read:
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"50-32-307. Manufacture and distribution limited by
registration. Registration under 50-32-306 does-nst-entitie
entities a registrant to manufacture and distribute

dangerous--drugs a substance included in Schedule I or II

other-—than-—thoase only if it is specified in the

registration.”

Section 67. Section 50-32-308, MCA, is amended to read:
"50-32-308. Criteria for registration of practitioners.

(1) Praeritionersa--ahall A practitioner must be registered

with the board to dispense any-dangeréus-drugs a  controlled
substance or to conduct research with dangerous——drugs

respect to a controlled substance included in Schedules II

through V i#f-they-are-—authorized--to--dispense--or--conduct
research--under--the--iaws-of-this-state. The board need not
require separate registration for practitioners engaging in
research with nonnarcotic dangercus--drugs substances
included in Schedules II through V where if the registrant
is already registered under this chapter in another
capacity.

(2) Practitioners A practitioner registered under

federal law to conduct research with a substance included in

Schedule I druga may conduct research with Seheduie-I-drugs

within the substance in this state upon furnishing the board

evidence of that the f{ederal registration.”

Section 68, Section 50-32-309, MCA, is amended to read:
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%50-32-309. Registrants---to---maintain---records---and

inventaries Records of registrants. Persons . person

registered to manufacture, distribute, or dispense dangerous

drugs controlled substances under this chapter shall keep

records and maintain inventories in conformance compliance
with the--reecoré--keeping--and--inventory——requirements——of
federal law and with--any-addicionat rules adopted by the

board issues."
Section B9. Section 50-32-310, MCA, is amended to read:
*50—32-310. Inspections authorized. The board may heve

inspect the establishment of a registrant or applicant fer

registration inspeeted in accordance with rules adcpted by

the board."

Section 70. section 50-32-111, MCA, is amended to read:

=5p-12-311. Revocation or suspension of registration.
(1) A registration under 50-32-301 te manufacture,
distribute, or dispense a dangerena--drug controlled
substance may be suspended or revcoked by the board upon a
finding that the registrant has:

ta) furnished false or fraudulent material information
in any an application filed under this chapter;

{b) been convicted of a felony under any a state or
federal law relating to any-deangersus—drug-er a controlled
substance; or

{c) had his the registrant's federal registration
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suspended or revoked and is no longer authorized by Federal

law to manufacture, distribute, or dispense controlled

substances; or

(d) committed an act that would render reqgistration

under 50-32-306 inconsistent with the public interest as

deternined under that section.

(2) The board may limit revocation or suspensicn of a
registration to the particular dangerecus-drug controlled
substance with respect te which grounds for revocation or
suspension exist.

{3) If the board suspends or revokes a registration,

all dangercus-drugs controlled substances owned or possessed

by the registrant at the time of suspension or of the
effective date of the revocation order may be placed under
seal. No disposition may be made of drugs substances under
seal until the time for taking an appeal has elapsed or
until all appeals have been concluded unless a court, upon
application therefer, orders the sale of perishable drugs
substances and the deposit of the proceeds of the sale with
the court. Upen When a revocation order beceming becomes

final, aii-dangeroua-drugs-may the court may order that

controlled substances be forfeited toc the state.

(4) The board may seize or place under seal any

controlled substance owned or possessed by a registrant

whose registration has expired or who has ceased to practice

-104- - SB 300



R S - ST

10

12
13
14
15
16
17
18
19
20
21

22

23

24

25

SB 0300/02

or do business in the manner permitted by the registration.

The controlled substance must be held for the benefit of the

registrant or the registrant's successor in interest. The

board shall notify a registrant, or the registrant's

successor in interest, whose controlled substance is seized

or placed under seal of the procedures to be followed to

gsecure the return of the controlled substance and the

conditions under which it will be returned. The bhoard may

not dispose of a controlled substance seized or placed under

seal under this subsection until the expiration of 180 days

after the controlled substance was seized or placed under

seal. Costs incurred by the board in seizing, placing under

seal, wmaintaining custody, and disposing of any controlled

substance under Lthis subsection may be recovered from the

registrant, from any proceeds obtained from the disposition

of the controlled substance, or from both. The board shall

pay to the registrant or the registrant's successor in

interest any balance of the proceeds of any disposition.

+44{5) The beocard shall promptly cause pnotify the burean

to~be-notrfted drug enforcement administration of all orders

restricting, suspending, or revcking registration and of all

forfeitures of dangerous-drugs controlled substances.”

Section 71. section 50-32-312, MCA, is amended to read:
*50-32-312. Proecedure----- fap--~-dentat;---—suspensiony

revacation-of;-sr-refusai-to--renew--registratien Order to
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show cause. (1) Before denying, suspending, or revoking, or

refusing to renew a registration esr-refpaing--a--renewnt--of

registration, the board shall serve upon the applicant or
registrant an order to show cause why registration should
not be denied, suspended, or revokedy-er-snapended or why
the renewal shouid-not-be refused. The order to--show-—cause
shati--contain--a-statement-of-the-basis-therefor must state
its grounds and shati--require direct the applicant or
registrant to appear befare the board at a specified time
and place not less than 30 days after the date of service of
the order.7—but-%a In the case of a dentat--cf--renewni--of

refusal to renew a registration, the shew-cause order shaii

must be served not later than 30 days before the expiration

of the registration. The proceedings must be conducted in

accordance with contested case procedures as provided in

Title 2, chapter 4, part 6. These The proceedings shail be

conducted-without-regard-to 4o not preclude any criminal

prosecution or other proceeding. Preeeedings A proceeding to
refuse renewai-of to renew a registration de does not abute‘
affect the existing registration, which remains in effect
pending-~the—-outcome-—of--the——adminsstrattve-hearing until

completion of the proceeding.

{2} The board may suspend, without an order to show
cause, any a registration simultaneocusly with the

iastitution of proceedings under 50-32-311 or whenever 1If
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renewal of registration is refused #f-it-finds, upon finding
that there is an imminent danger toc the public health or
safety which that warrants sweh the action. The suspension
continues in effect until the conclusion of the proceedings,
including judicial review thereof, unless scener earlier
withdrawn by the board or dissolved by a court of competent
jurisdiction."

NEW SECTION. Section 72. piversion prevention and
control. (1) As used in this section, "diversion" means the
transfer of a controlled substance from a lawful to an
unlawful channel of distribution or use.

{2) The board shall regularly prepare and make
available to other state regulatory, 1licensing, and law
enforcement agencies a report on the patterns and trends of
distribution, diversion, and abuse of controlled substances.

{3) The board shall enter into written agreements with
local, state, and federal agencies to improve identification
of sources of diversion and to improve enforcement of and
compliance with [sections 7 through 19 and 22 through 74]
and other laws and regqulations pertaining to unlawful
conduct involving controlled substances. An agreement must
specify the roles and responsibilities of each agency that
has informarion or authority to identify, prevent, or
control drug diversion and drug abuse. The board shall hold

periodic meetings to coordinate a state diversion prevention
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and control program. The board shall arrange for cooperation
and exchange of information among agencies and with other
states and the federal government.

(4) The board shall report annually to the governor and
to the presiding officer of each house of the legislature on
the outcome of the program with respect to its effect on
distribution and abuse of controlled substances, including
recommendations for improving control and prevention of the

diversion of controlled substances in this state.

NEW SECTION. Section 73. OUniformity of application and
construction. (Sections 7 through 19 and 22 through 74] must
be applied and construed to effectuate its general purpose
to make uniform the law with respect to the subject of
[sections 7 through 1% and 22 through 74] among states

enacting it.

NEW SECTION. Section 74. short title. [Sections 7
through 19 and 22 through 74) may be cited as the "Uniform

Controlled Substances Act”.

Section 75. section 50-32-401, MCA, is amended to read:
"50-32-401. Report required for precursor tc controlled
substance. (1} A manufacturer, wholesaler, retailer, or
other person who sells, transfers, or otherwise furnishes
any of the following substances to a person in this state
must submit a report to the department of justice detailing

all such transactions:
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(a) phenyl-2-propanone;

(b) methylamine;

(e¢) d-lysergic acid:

(d) ergotamine tartrate;

(e) diethyl malonate;

(f) malonic acid;

{g) ethyl malonate;

{h)] barbituric acid; and

{iy piperidine.

(2) The department of Jjustice may adopt, amend, or
repeal rules in accordance with the Montana Administrative
procedure Act that add or delete substances to the list of
requlated substances detailed in subsection (1}, if the
substance is a precursor to a dangerecus-drug controlled

substance as defined in 50-32-101.

{3}y This section does not apply to any of the
following:

{a) a pharmacist or other authorized person who sells
or furnishes the substance upon the prescription of a
physician, dentist, podiatrist, or veterinarian;

(by a physician, dentist, podiatrist, or veterinarian
who administers or furnishes the substance to his patients:

{c) a manufacturer or wholesaler licensed by the board
of pharmacy who sells, transfers, or otherwise furnishes the

substance to a licensed pharmacist, physician, dentist,
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podiatrist, or veterinarian;

{d) transfers of the substances listed in subsection
{1) within any college or university to an employee or
student of the ccllege or university for the purpose of
teaching or research authorized by the college or
university.*

Section 76. Section 77-6-210, MCA, is amended to read:

*77-6-210, Cancellation of leases. (1) The department
may cancel a lease for any of the following causes:

{a)} fraud, misrepresentation, or concealment of facts
relating to its issue, which if known would have prevented
its issue in the form or to the party issued;

(b} subleasing state land contrary to the provisions of
77-6-212;

fc}) using the land for other purposes than those
authorized by the lease:;

{d} conviction of the 1lessee For a felony offense

involving a dangereus-drug controlled substance, as defined

in Title 50, chapter 32, and inveolving the planting,

propagating, cultivating, growing, harvesting,

manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging,
repackaging, storing, or concealing of a dangerous——drug

controlled substance on any portion of the unit; however,

when a state land lease is held by an association, company,
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or corporation, conviction of a member of the association,
company, or corporation under this subsection does nat
result in cancellation of the lease unless it appears that
the o¢perator, manager, or family in control of the
association, company, or corporation is a consenting party
or privy to the violation of this subsection;

{e} for any other cause which in the judgment of the
department makes the cancellation of the lease necessary in
order to do justice to all parties concerned and to protect
the interests of the state.

(2) Cancellation of a lease under this section does not
entitle the lessee to any refund of rentals paid or
exemption from the payment of any rentals, penalties, or
other compensation due the state."

Section 77. Section 77-6-212, MCA, is amended to read:

"77-6-212. Loss of preference right —- cancellation of
lease —— subleasing —- pasturing agreements. (1) Except as
provided in subsections (3) and (4), a lessee of state land
classed as agricultural or grazing land may not exercise the
preference right provided 1in 77-6-20% if he subleases the
land for more than 2 years in the term of the lease.

[2) The department shall cancel a lease of state
agricultural or grazing land if the lessee subleases the
land for more than 3 years during the term of the lease,

unless the sublease is made between members of a family as
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provided in subsection (3).

{3} A lessee under subsection (1) or (2) may sublease
the land for a period of nct more than 5 years without
losing the preference right or the lease to state land if,
during the term of the lease, the land is subleased only to
a spouse, son, daughter, adopted child, or sibling of the
lessee.

(4) The lessee does not lose the preference right or
right to lease because of subleasing as provided under this
section if:

(a) the sublease is one-third or 1less acres of the
lease; or

(b) the sublease is considered to be a pasturing
agreement and is approved in writing by the department prior
to the initiation of the agreement.

{5) For purposes of this section, a sublease may not be
considered a pasturing agreement unless the 1lessee
personally retains management and physical contrel of the
land and livestock. "Management" means but is not limited
to:

{a) providing all costs for improvements, land
maintenance, and range renovation, if range renovation is
approved by the department;

(b) making all decisions regarding rotation or other

placement of livestock on state land;
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(c) making all decisions regarding turn-in and turn-out
dates of the liveatock on state land; and

(d) making all decisions regarding proper range
management, including placement of water, fencing, and salt.

{6) A lessee of state land classified as agricultural
or grazing land shall lose the preference right provided in
77-6-205 upon conviction of a felony offense invelving a

dangerans-drug controlled substance, as defined in Title 50,

chapter 32, and involving the planting, propagating,

cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, or

concealing of a dangerous-drug controlled substance on any

portion of the unit. When a state land lease is held by an
association, company, or corporation, conviction of a member
of the association, company, or corparation under this
subsection does not result in loss of lease preference
unless it appears that the operator, manager, or family in
control of the association, company, or corporation is a
consenting party or privy to the violation of this

subsection.™®

NEW SECTION. Section 78. Repealer. Sections 45-9-107,
45-9-108, 45-9-111,  45-9-113, 50-32-102, 50-32-103,
50-32-104, 50-32-204, 50-32-205, 50-32-227, and 50-32-230,

MCA, are repealed.
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NEW SECTION. Section 79, prospective application.
[This act] applies to violations of 1law, seizures and
forfeitures, injunctive proceedings, administrative
proceedings, and investigations that occur on or after

Cctober 1, 1991.

NEW _SECTION. $Section 80. prending proceedings. (1)
[This act] does not affect or abate a prosecution for a
vioglation of law occurring before October 1, 1991. If the
cffense being prosecuted is similar toc one set out in Title
45, chapter 9, part 1, the penalties under [this act] apply
if they are less than those under the former law.

{2} {[This act] does not affect a ecivil seizure,
forfeiture, or injunctive proceeding commenced before
October 1, 1991,

{3} An administrative proceeding pending wunder 1laws
that are superseded by ([this act] must be continued and
brought to a final determination in accordance with the laws
and rules in effect before Octocber 1, 1991, A substance
controlled under superseded law but that is not listed in
[this act] 1is automatically controlled without further
proceedings and must be added in the appropriate schedule.

(4} The board of pharmacy shall irpitially permit a
person to register who owns or operates an establishment
engaged in the manufacture, distribution, or dispensing of a

controlled substance before October 1, 1991, and who is
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registered or licensed by the state.

REW SECTION. Section 81. cContinuation of rules --
application to existing relationships. Orders issued and
rules adopted under any law affected by [this act] and in
effect on October 1, 19%), and not in conflict with ({this
act] continue in effect until modified, superseded, or
repealed. Rights and duties that matured, penalties that
were incurred, and proceedings that were begun before
October 1, 1991, continue in effect and are not affected by

[section B2].

NEW SECTION. Section 82. severability. If a part of
[this act]) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 83. codification instruction --
code commissioner instructions. (1) [Sections 17, 18, 22
through 39, 60, 61, and 72 through 74] are intended to be
codified as an integral part of Title 45, chapter %, and the
provisions of Title 45, chapter 9, apply to [secticns 17,
18, 22 through 39, 60, 61, and 72 through 74].

{2) The code c¢ommissioner shall renumber Title 50,
chapter 32, as an integral part of Title 45, chapter 9, in

order to conform to the Uniform Controiled Substances Act.

~115- 58 300
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The code commissioner shall correct internal references to
reflect the rearrangement of the current provisions of Title
45, chapter 9, and the incorporation of Title 50, chapter
32.

(3 In 37-29-311), 41-3-609, 41-5-103, and wherever it
appears in legislation enacted by the 52nd legislature other
than Title 15, chapter 25, part 1, the code commissioner
shall substitute references to controlled substance for
references to dangerous drug.

~End-
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SENATE BILL NO. 300
INTRODUCED BY PINSONEAULT, J. RICE, MAZUREK, B. BROWN,

NATHE, MERCER, VAN VALKENBURG

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS GOVERNIRG DANGEROUS DRUGS TQO CONFORM TO THE UNIFORM
CONTROLLED SUBSTANCES ACT; UPDATING THE SCHEDULES OF
CONTROLLED SUBSTANCES; REVISING THE REGULATION OF THE
MANGFACTURE AND DISTRIBUTION OF CONTROLLED SUBSTANCES;:
CREATING CRIMINAL PENALTIES FOR VIOLATING PROVISIONS
REGULATING THE MANUFACTURE AND BISTRIBUTION OF CONTROLLED
SUBSTANCES; INCREASING CRIMINAL PENALTIES FOR VIOLATIONRS
INVOLVING MINORS OR OCCURRING NEAR A SCHOOL; CREATING THE
OFFENSE OF MONEY LAUNDERING; PROVIDING AN APPROPRIATION OF
AN ASSESSMENT FOR VIOLATION OF CONTROLLED SUBSTANCES LAWS
FOR FUNDING EDOCATION AND TREATMENT PROGRAMS; AUTHORIZING
CIVIL ACTIONS FOR VIOLATIONS OF CONTROLLED SUBSTANCES LAWS
AND CONTINUING CRIMINAL ENTERPRISES INVOLVING CONTROLLED
SUBSTANCES ; AMERDING SECTIONS 15~-25-102, 15-25-111,
17-7-502, 37-20-404, 41-5-206, 45-7-307, 45-9-101, 45-9-102,
45-9-103, 45-9-104, 45-9-105, 45-%-106, 45-9-112, 45-9-114,
45-9-115, 45-9-116, 45-9-202, 45-10-101, 45-10-107,
5¢-32-101, S0-32-145, 50-32-106, 50-32-201, 50-32-202,
50-32~2013, 50-32-206, 50-32-207, 50-32-208, 50-32-209,

50-32-221, 50-32-222, 50-32-221, 50-32-224, 50-32-225,
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There are no changes in this bili,
and will not be reprinted. Please
refer to yellow copy for complete
text.
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