FEBRUARY 6, 1991

FEBRUARY 20, 1991

FEBRUARY 21, 1991

FEBRUARY 22, 1991

MARCH 4, 1991

APRIL 4, 1991

APRIL 11, 1991

APRIL 12, 1991

APRIL 13, 1991

SENATE BILL NO. 299

INTRODUCED BY HALLIGAN

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

COMMITTEE RECOMMEND BILL
DC PASS. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 95; NOES, 3.

RETURNED TO SENATE,.
IN THE SENATE

RECEIVED FROM HOUSE.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1617/01

BILL NO. QQQ

INTRODUCED BY A4S0 ige——

E hd
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL
PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING

SECTIONS 15-2-304 AND 15-2-305, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-2-304, MCA, is amended to read:
=15-2-304. Petition for interlocutory adjudication.

(1) ta) Either party, within 30 days of the filing of an

answer to an appeal before the state tax appeal board, may

file a petiticon for an interlocutory adjudication under

15-2-305. The petition may be filed with the district courrc:
(i) in the first judicial district;

(ii) in the county in which the taxable property is
located; or

(iii) in cases not involving property taxes, in the
county where the taxpayer resides or has his principal place
of business in the state.

(b) The petition musk may raise alt--gueatitens any

question involving procedure, the admissibility of evidence,

or a substantive guestion of law raised by the pieadings

fnvulving~the-&nterpretatien—affafconstitutisna}——provis&en7
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a-—statubtes--or-a-vute within 30 days of filing an answer to
the appeal with the state tax appeal board.

(c) A nonpetitioning parcy shall respond to the

petition within 30 days after service of the petition. The

response may raise any question not raised in the petition

involving procedure, the admissibility of evidence, or a

substantive gquestion of law.

(2} After a-proceeding-has-commenced-before~-the--state

cau—-sppeal-—begrd the 30-day period specified in subsection

{1}(b) but before arguments have been heard, the parties to
the proceeding may jointly petition a district court to make
an interlocutory adjudication as provided under 15-2-305. A
petition for seeh an adjudication shait must be signed by
each party to the proceeding.

(3) In a petition under subsection (1) or (2}, one
party shkat} must be designated as the petitioner and every
other party shatl must be designated a respondent. The court
may in its discretion grant such a petition if it appears
that the issues presented involve the--interpretation--of--a
const}tutionai-fprov%siony——a~~:tatutE7—oE—a~ruie procedure,

the admissibility of evidence, or qfsubstantive guestion of

law and do not require the hearing--of--evidence-ta-be

resetved determinazion of questions of fact and that the

controversy would be more expediticusly resolved by sdeh an

adjudication. If the couvt grants a petition, it shall rule

INTRODUCED BILL
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on all issues presented in the petition and the response,

regardless of whether a ruling on 1less than all of the

issues is dispositive of the case."

Section 2. section 15-2-305, MCA, is amended to read:

®15-2-305. Jurisdiction to make interlocutory
adjudication. A district court may make an interlocutory
adjudication of an issue pending im before the state rtax
appeal board if that issue involves onty-the--interprezacion
Gf———a--constitutionat--provisiony--statnter--or--requiastan

procedure, the admissibility of evidence, or a substantive

quescion of law and does not require the hearimng-of-evidense

determination of a question of fact. If the petition is

granted, the district court shall rule on all issues

presented in the petition and the response, regardless of

whether a ruling on less than all of the issues 1is

dispositive of the case. Appeals from the ruling of the

court may be appealed as in other civil actions.”

-End-
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APPROVED BY COMMITTEE
ON TAXATION

BILL NO, M

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL
PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING

SECTIONS 15-2-304 AND 15-2-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-2-304, MCA, is amended to read:
"15-2-304., Petition for interlocutory adjudication.

{1) {a) Either party, within 30 days of the filing of an

answer to an appeal before the state tax appeal beard, may

file a petition for an interlocutory adjudication under

15-2-305. The petition may be filed with the district court:
(i) in the first judicial district;

(ii) in the county in which the taxable property is
located; or

{iii) in cases not involving property taxes, in the
county where the taxpayer resides or has his principal place
of business in the state,

{b} The petition muak may raise altt--questiens any

guestion involving procedure, the admissibility of evidence,

or a substantive question of law raised by the pleadings

tavolving-the-tnterpretation-of-a-conatitutional--provistons

E’C}-ﬁana tegistative Coumcil
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a--Statute;--or-a-rute within 30 days of filing an answer to
the appeal with the state tax appeal board.

{c) A nonpetitioning party shall respond to the

petition within 30 days after service of the petition. The

response may raise any question not raised in the petition

involving procedure, the admissibility of evidence, or a

substantive question of law.

(2} After a-proceeding-has-commenced-befare——the-—state

tax--appeat--board the 30-day period specified in subsection

(1){b) but before arguments have been heard., the parties to
the proceeding may jointly petition a district court to make
an interlocutory adjudication as provided under 15-2-305. A
petition for sueh an adjudication shal® must be signed by
each party to the proceeding.

{3) In a petition under subsection (1) or (2), one
party shait must be desigrated as the petitioner and every
other party shaii must be designated a respondent. The court
may in its discretion grant such a petition if it appears
that the issues presented involve the--interpretation—-cf--a
eonstitutional--provision;—-a~--statubke;-ar-a-rute procedure,

the admissibility of evidence, or a substantive guestion of

law and do not require the hearing--of--svidence-te-be

eesolved determination of questions of fact and that the

controversy would be more expeditiously resolved by sueh an

adjudication. If the court grants a petition, it shall rule

-2 SECOND READING
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on all issues presented in the petition and the response,

regardless of whether a ruling on_less than all of the

issues is dispositive of the case."

Section 2. sSection 15-2-305, MCA, is amended to read:

®15-2-335. Jurisdiction to make interlocutory
adjudication. A district court may make an interlocutory
adjudication o©of an issue pending tn before the state tax
appeal board if that issue involves eonly-the——interpretation
ef-—-a--constitutionai--provisien;--skatute;--or--reguitation

procedure, the admissibility of evidence, or a substantive

question of law and does not require the hearing-sf-evidence

determination of a gquestion of fact. If the petition is

granted, the district court shall rule on all issues

presented in the petition and the response, regardless of

whether a ruling on less than all of the issues is

dispositive of the case, Appeals from the ruling of the

court may be appealed as in other civil actions.”

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE

PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL
PENDING BEFORE THE STATE TAX APPEAL BOARD: AND AMENDING

SECTIONS 15-2-~304 AND 15-2-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-2-304, MCA, is amended to read:
"15-2-304. Petition for interlocutory  adjudication.

{1) (a} Either party, within 30 days of the filing of an

answer to an appeal before the state tax appeal board, may

file a petition for an interlocutery adjudication under

15-2-105. The petition may be filed with the district court:
{i} in the first judicial district;

(ii) in the county in which the taxable property is
located; or

{iii) in cases not involving property taxes, in the
county where the taxpayer resides or has his principal place
of business in the state.

(b) The petition mmst may raise ait--questions any

question involving procedure, the admissibility of evidence,

or a substantive gquestion of law raised by the pleadings

tavolving-the-interpretation-of-a-conatitutienal--proviasony
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a--statukte;~-er-a~-rute within 30 days of filing an answer to
the appeal with the state tax appeal board.

(¢} A nonpetitioning party shall respond to the

petition within 30 days after service of the petition, The

response may raise any question not raised in the petition

involving procedure, the admissibility of evidence, or a

substantive question of law.

{2) After a-preceeding-has-commenced-before--the--atate

tax—-appeat--beard the 30-day pericod specified in subsection

{1)(b} but before arquments have been heard, the parties to
the proceeding may jointly petition a district court to make
an interlocutory adjudication as provided under 15-2-305. A
petition for sueh an adjudication shail must be signed by
each party to the proceeding.

{3) In a petition under subsection (1) or (2}, one
party shatl must be designated as the petitioner and every
other party shali must be designated a respondent. The court
may im its discretion grant aueh a petition if it appears
that the issues presented involve the--interpretation--of--a
conatitutional--provision;--a--statnte;-or-a-rute procedure,

the admissibility of evidence, or a substantive question of

law and do not require the hearing--of--evidence-to-be

resslved determination of questions of fact and that the

controversy would be more expeditiously resclved by sueh an

adjudication. If the court grants a petition, it shall rule

—2- THIRD READING
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on all issues presented in the petition and the response,

regardless of whether a ruling on 1less than all of the

issues is dispositive of the case."

Section 2. section 15-2-305, MCA, is amended to read:

*15-2-305. Jurisdiction to make interlocutory
adjudication. A district court may make an interlocutory
adjudication of an issue pending tn before the state tax
appeal board if that issue involves eniy-the--interpretation
of-——a--constitutional--previsiens--statuker;--or--regutation

procedure, the admigsibility of evidence, ¢r a substantive

guestion of law and does not require the hearing-of-evidenee

determination of a question of fact. If the petition is

granted, Lthe district court shall rule on all issues

presented in the petition and the response, regardless of

whether a ruling on 1less than all of the issues is

dispositive of the case. Appeals from the ruling of the

court may be appealed as in other civil actions.”

-End-
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SB 0299/02
1 SENATE BILL NO. 299 1 a--statute;--or-a-rate within 30 days of filing an answer to
2 INTRODUCED BY HALLIGAN 2 the appeal with the state tax appeal board.
3 3 (¢) A nonpetitioning party shall respond to the
4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 4 petition within 30 days after service of the petition. The
5 PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL 5 response may raise any question not raised in the petition
6 PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING 6 involving procedure, the admissibility of evidence, or a
7 SECTIONS 15-2-304 AND 15-2-305, MCA." 4 substantive question of law.
8 8 (2) After a-preceeding-has-cemmenced-before--the--~atate
9 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: g tax-—appeal--board the 30-day period specified in subsection
10 Section 1. section 15-2-304, MCA, is amended to read: 10 (1) (b) but before arguments have been heard, the parties to
11 "15-2-304. Petition for interlocutory adjudication. 11 the proceeding may jointly petiticn a district court to make
12 (1) (a) Either party, within 30 days of the filing of an 12 an interlocutory adjudication as provided under 15-2-305. A
13 answer to an appeal before the state tax appeal board, may 13 petition for suweh an adjudication shait must be signed by
14 file a petition for an interlocutory adjudication under 14 each party to the proceeding.
15 15-2~305. The petition may be filed with the district court: 15 {3) In a petition under subsection (1) or (2), one
16 {i) in the first judicial district: 16 party shat: must be designated as the petitioner and every
17 {i1) in the county in which the taxable property is 17 other party sha*t must be designated a respondent. The court
i8 located; or 18 may in its discretion grant suech a petition if it appears
19 {iii) in cases not involving property taxes, in the 19 that the issues presented involve the--interpretation——of-—a
20 county where the taxpayer resides or has his principal place 20 eonstirutional--provisiony-—a--statuke;-or-a-rute procedure,
21 of business in the state, 21 the admissibility of evidence, or a substantive guestion of
22 (b) The petition must may raise aii--guestions any 22 law and do not require the hearing—-ocf-—-evidenece-to-be
23 guestion involving procedure, the admissibility of evidence, 23 resotved determination of questions of fact and that the
24 or a substantive gquestion of law raised by the pleadings 24 controversy would be more expediticusly resclved by asuehr an
25 invelving-the-interpretation-of-a-constitutionat--proviszeny 25 adjudication. If the court grants a petition, it shall rule

—2- SB 299
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on all issues presented in the petition and the response,

reqgardless of whether a ruling on 1less than all of the

igsues is dispositive of the case.”

Section 2. Section 15-2-305, MCA, is amended to read:

"15-2-305. Jurisdiction ta make interlocutory
adjudication. A district court may make an interleocutory
adjudication of an issue pending in before the state tax
appeal board if that issue involves eniy-the——interpretatien
of-——a--constitneionai--provision; -statnte;--or--reguiation

procedure, the admissibility of evidence, or a substantive

guestion of law and does not require the hearing-cf-evidence

determination of a guestion of fact. If the petition is

granted, the district court shall rule on all issues

presented in the petition and the response, regardless of

whether a ruling on less than all of the issues is

dispositive of the case. Appeals from the ruling of the

court may be appealed as in other civil actions.”

-End~
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