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INTRODUCED BY,~~ BILL NO. ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL 

PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING 

SECTIONS 15-2-304 AND 15-2-305, MCA." 

BE IT El\ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-304, MCA, is amended to read: 

•is-2-304. Petition for interlocutory adjudication. 

(1) (a) Either party, within 30 days of the filing of an 

answer to an appeal before the state tax appeal board, may 

file a petition for an interlocutory adjudication under 

15-2-305. The petition may be Eiled with the district court: 

( i) in the first judicial district; 

(ii) in the county in which the taxable property is 

located; or 

(iii) in cases not involving property taxes, in the 

county where the taxpayer resides or has his principal place 

of business in the state. 

{b) The petition fflttst ~ raise alt--qtte~ti5~! ~ 

question involving procedure, the a4_~iss_ibility of ev:..denc~,_ 

or a substantive guesti~0 q_f_}~ raisPd by the pleaJir.gs 

~nvvlvi~g-the-i~te~pr~tatie~-of-a-eonstittlti~tta¼--previ~~on, 

~"' ,ee,sm .e '°""', 
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a--~tat~te,--or-a-r~Te within 30 days of filing an answer to 

the appeal with the state tax appeal board. 

(c) A nonpetitioning parcy shall r~_~ond to the 

petition within 30 days after service of the petition. The 

response may raise any question not raised in the petition 

involvin3...___Q_ro9edure, the admissibility oE evidenc~ or a 

substant~uestion of law. 

(2) After a-proeeedt~g-ha~-eommeneed-before--the--~t~te 

tax--eppea!--b~e~e the 30-day oeriod soecified in subsecti~n 

J....!..l..i!u_ but before argume:-:ts have been heard, the parties to 

the proceeding may jointly petition a district court to make 

an interlocutory adjudication as provided under 15-2-305. A 

petition for ~~eh an adjudication ~ha¼} must be signed by 

each party to the proceeding. 

(3) In a petition under subsection (1) or (2), one 

parly ~'na1"1" must be designated as the petitio:--,er and every 

other party ~hal± must be designated a respondent. The court 

may 111 its discretion grant ~~eh a petition if it appears 

that the issues presented involve the--interpretation--o~--a 

e5n~tittlttona¼--provi~ion7--a--3ta~~te,-o~-a-rtl±~ procedure, 

the admissibility of evidence, or a substantive question of 

!_~~ an<l do not require the hea~tng--of--e~±denee-to-be 

re~ed-,.,Pd det~.~mi_!_1__J~-~~>n of questions of fact and that the 

contr~wersy wou:"-1 bo:; r:i.ore expediticusl.y resolved by ~tteh ~ 

adJu,ilc,it ·Lon. _I~ __ t~~t~ cou:-~_Sl__£?r-.':_~~ petltior.'.....!. it shall rule 

-2- INTRODUCED BILL 
~~C\ 
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on all issues presented in the petition and the respon~~ 

regardless of whether a ruling on less than all of the 

issues is dispositive of the case.H 

Section 2. Section 15-2-305, MCA, is amended to read: 

•is-2-305. Jurisdiction to make interlocutory 

adjudication. A district court may make an interlocutory 

adjudication of an issue pending in before the state tax 

appeal board if that issue involves only-the--±nterpre~at±o~ 

ef---a--eon~tiC~tienai--provi~±on,--stat~te,--er--re~~ie~±e~ 

procedure, the admissibility of evidence, or a subst~ntive 

ques~ion of law and does not require the ~ear±n~-of-ev~dene~ 

determination of a question of fact. If the petition is 

gr~~t~~r the district court shall rule on all 1ssue3 

prese~ted in the petition and the response, 

whether a ruling on less than all of 

regardless 

the issues 

ot 

is 

dispositive of the case. Appeals from the ruling of the 

court may be appealed as in other civil actions. 11 

-End-

-3-
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INTRODUCED 

APPROVED BY COMMITTEE 
ON TAXATION 

,P.Jlll1LBILL NO.~ 

BY~ 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL 

PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING 

SECTIONS 15-2-304 AND 15-2-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-304, MCA, is amended to read: 

•15-2-304. Petition for interlocutory adjudication. 

(1) (a) Either party, within 30 days of the filing of an 

answer to an appeal before the state tax appeal board, may 

file a petition for an interlocutory adjudication under 

15-2-305. The petition may be filed with the district court: 

(i) in the first judicial distcict; 

(ii) in the county in which the taxable property is 

located; or 

(iii) in cases not involving property taxes, in the 

county where the taxpayer resides or has his principal place 

of business in the state. 

(b} The petition mttst ~ raise all--que5t¼ofts ~ 

question involying procedure, the admissibility of evidence, 

oc a substantive question of 1~ raised by the pleadings 

invulving-the-¼nterpretation-of-a-eon~t±ttttiona¼--provi~ion, 
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LC 1617/01 

a--s~atttte,--or-a-ru¼e within 30 days of filing an answer to 

the appeal with the state tax appeal board. 

(c) A nonpetitioning party shall respond to the 

petition within 30 days aftec service of the petition. The 

response may raise any question not raised in the petition 

involving procedure, the admissibility of evidence. or a 

substantive question of law. 

(2) After a-proeeeding-has-cOfflffleneed-befe~e--the--state 

tax--appea¼--board the 30-day period specified in subsection 

~ but before arguments have been heard, the parties to 

the proceeding may jointly petition a district court to make 

an interlocutory adjudication as provided under 15-2-305. A 

petition for sueh an adjudication eha¼¼ must be signed by 

each party to the proceeding. 

(3) In a petition under subsection (1) or (2), one 

party sha¼l must be designated as the petitioner and every 

other party sftall must be designated a respondent. The court 

may in its discretion grant such a petition if it appears 

that the issues presented involve tfte--interpretation--ot--a 

eonstittttto~a¼--proYisien7 --a--s~a~ttte7 -or-a-rule procedure, 

the admissibility of evidence, or a substantive question of 

law and do not require the hear¼ng--of--evidenee-to-be 

resol¥ed determination of questions of fact and that the 

controversy would be more expeditiously resolved by stteh an 

adjudication. If ~he court grants a petition~ it~hall rule 

-2- SECOND READING 

Se»~'\ 
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1 on all issues presented in the petition and the response, 

2 regardless of whether a ruling on less than all of the 

3 issue_s_ Js dispositive of the case." 

4 

5 

Section 2. 

"15-2-305. 

Section 15-2-305, MCA, is amended to read: 

Jurisdiction to make interlocutory 

6 adjudication. A district court may make an interlocutory 

7 adjudication of an issue pending ¼n before the state tax 

8 appeal board if that issue involves Oftly-the--interpre~ation 

9 ef---a--eenstittttiona½--provision,--s~atttte,--or--regttlation 

10 procedure, the admissibility ~f evidence, or a substantive 

11 question of law and does not require the hearin9-ef-~•idenee 

12 determination of a question of fact. If the petition is 

13 granted, the district court shall rule on all issues 

14 presented in the petition and the response, regardless of 

15 whether a ruling on less than all of the issues is 

16 dispositive of the case. Appeals from the ruling of the 

17 court may be appealed as in other civil actions." 

-End-

-3-
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BILL NO,~ 

INTRODUCED ?-
B'i /~4; J 

/ 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL 

PENDING BEFORE THE STATE TAX APPEAL BOARD: AND AMENDING 

SECTIONS 15-2-304 AND 15-2-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-304, MCA, is amended to read: 

"lS-2-•104.. Petition for interlocutol'y adjudication. 

(1) (a) Either party, within 30 days of the filing of an 

answer to an appeal before the state tax appeal board, may 

file a petition for an interlocutory adjudication under 

15-2-305. The petition may be filed with the district court: 

(i) in the first judicial district; 

(ii) in the county in which the taxable property is 

located; or 

{iii} in cases not involving property taxes, in the 

county ~here the taxpayer resides oc has his principal place 

of business in the state. 

(b) The petition mttst ~ raise ell--qttestions ~ 

question invo!ving procedure, the ad~~!bility of evidence, 

or -~ubstantive question of la~ raised by the pleddings 

inv0lvin9-the-inte~pr~tation-of-ft-e~~~~itutionel--pre•i~ion7 
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s--statttte,--er-a-rttie within 30 days of filing an answer to 

the appeal with the state tax appeal board. 

(c) A nonpetitioning party shall respond to the 

petition within 30 days after service of the petition. The 

response may raise any question not raised in the petition 

involving procedure, the admissibility ---2.f.evidence, or a 

substantive question of law. 

(2) After a-preeeeding-has-eefflfflenced-before--the--state 

tex--eppea¼--beard the 30-day period specified in subsection 

111.l!tl but before arguments have been heard, the parties to 

the proceeding may jointly petition a district court to make 

an interlocutory adjudication as provided under 15-2-JOS. A 

petition for stteh an adjudication shall must be signed by 

each party to the proceeding. 

(l) In a petition under subsection (1) or (2), one 

party sha¼i must be designated as the petitioner and every 

other party shnll must be designated a respondent. The court 

may in its discretion grant stteh a petition if it appears 

that the issues presented involve the--in~erp~etntion--ef--a 

constituttonal--provisioft,--a--stetttt~7-er-s-ru¼e procedure, 

the admissibility of evidence, or a substantive question of 

!_~ and do not require the hearing--ef--eYidenee-te-be 

rese¼ved determination ~uestions of fact and that the 

controversy would be more expeditiously resolved by stleh an 

adjudication. -~J_ the <;_~urt grants a petition, it shall rule 

-2- THIRD READING 
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1 on all issues presented in the petition and the response, 

2 regardless of whether a ruling on less than all of the 

3 issues is disE_ositive of the case." 

4 

5 

Section 2. Section 15-2-305, MCA, is amended to read: 

•is-2-305. Jurisdiction to aake interlocutory 

6 adjudica~ion. A district court may make an interlocutory 

7 adjudication of an issue pending in before the state tax 

8 appeal board if that issue involves oniy-the--interpretation 

9 eE---a--eoft~ti~tttiofta¼--proYi9ion7--~~a~ttte,--or--re9ttlation 

10 procedure, the admissibility of evidence, or a substantive 

11 question of law and does not require the hearing-of-~vide"ee 

12 determination of a question of fact. If the petition is 

13 granted, the district court shall rule on all issues 

14 presented in the petition and the response, regardless of 

15 whether a ruling on less_~h~~ all of the issues is 

16 dispositive _o~ the case. Appeals from the ruling of the 

17 court may be appealed as in other civil actions." 

-End-
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SENATE BILL NO, 299 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

PROCEDURE FOR AN INTERLOCUTORY ADJUDICATION OF AN APPEAL 

PENDING BEFORE THE STATE TAX APPEAL BOARD; AND AMENDING 

SECTIONS 15-2-304 AND 15-2-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2-304, MCA, is amended to read: 

•is-2-304. Petition for interlocutory adjudication .. 

(1) (a) Either party, within 30 days of the filing of an 

answer to an appeal before the state tax appeal board, may 

file a petition for an interlocutory adjudication under 

15-2-305. The petition may be filed with the district court: 

(iJ in the first judicial district; 

(i1) in the county in which the taxable property is 

located; or 

(iii} in cases not involving property taxes, in the 

county where the taxpayer resides or has his principal place 

of business in the state. 

(b) The petition mttst ~ raise a¼¼--qtte9t¼ons ~ 

question involving procedure, the admissibility of evidence, 

or a substantive question of law raised by the pleadings 

tn~e¼v±~~-the-inte~~~~~a~±on-of-a-eense±e~t±e~et--pro~±~ten, 
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8--~ea~tt~e,--or-a-~tt¼e within 30 days of filing an answer to 

the appeal with the state tax appeal board. 

(C) A nonpetitioning party shall respond ta the 

petition within 30 days after service of the petition. The 

response may raise any question not raised in the petition 

involving procedure, the admissibility of evidence, or a 

substantive question of law. 

(2) After a-preceeding-ha9-cemmenced-beEore--th~--sta~e 

ta~--appea½--board the 30-day period specified in subsection 

ll.l.1El but before arguments have been heard, the parties to 

the proceeding may jointly petition a district court to make 

an interlocutory adjudication as provided under 15-2-305. A 

petition for stteh an adjudication sha¼l must be signed by 

each party to the proceeding. 

(3) In a petition under subsection (1) or (2), one 

party sha¼¼ must be designated as the petitioner and every 

other party sha¼¼ must be designated a respondent. The court 

may in its discretion grant stteh a petition if it appears 

that the issues presented involve ~he--±nte~pretat¼eft--e£--a 

eeft~tt~ttt±eftal--provision,--a--s~aCtt~e,-or-a-rtt¼e procedure, 

the admissibility of evidence, or a substantive question of 

law and do not require the hearift~--0£--evideflee-Co-be 

resoTYed determination of questions of fact and that the 

controversy would be more expeditiously resolved by ~tleh an 

adjudication. If the court grants a petition, it shall rule 

-2- SB 299 

REFERENCE BILL 
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1 on all issues presented in the petition and the response, 

2 regardless of whether a ruling on less than all of the 

3 issues is dis.Q2,sitive of the case." 

4 Section 2. Section 15-2-305, MCA, is amended to read: 

5 •is-2-305. Jurisdiction to make interlocutory 

6 adjudication. A district court may make an interlocutory 

7 adjudication of an issue pending½" before the state tax 

8 appeal board if that issue involves on¼y-tfte--±nterpretat¼on 

9 o£---a--een~t½ttttiena¼--previ9ion,--statttte,--or--re~tt¼a~½on 

10 procedure, the admissibility of evidence, or a substantive 

11 question of law and does not require the hearin~-or-evtdenee 

12 determination of a question of fact. If the petition is 

13 granted, the district court shall rule on all issues 

14 presented in the petition and the response, regardless of 

15 whether a ruling on less than all of the issues is 

16 dispositive of the case. Appeals from the ruling of the 

17 court may be appealed as in other civil actions." 

-End-

-3- SB 299 




