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lNTROOUCED BY ~(, i:'. (R'. ''?''/= ~ /cl 1 ~ 

BY 

WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: 11 AN ACT CLARIFYING THE ELEMENTS 

NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING, 

FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE 

DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING 

SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-2-102, MCA, is amended to read: 

•01-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions shat% apply: 

(1) Members of the ~ular armed forces of the United 

States or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to active duty in Montana and their dependents~ 

defined in 15-30-113~ who reside in their Montana household 

with them, after a period of 30 days within Montana, upon 

presenting assignment orders emanating from the proper unit 

commander, ~na¼¼-be are considered residents for the purpose 
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of this chapter. The 30-day residence requirement is waived 

in time of war. 

{2) A"Y ~ person who has been a resident of the state 

of Montana 7 -as-d~r¼"~~-i"-~-i-ii57 for a period of 6 months 

immediately prior to making application for ~ai~ ~ license 

sha¼l-be is eligible to receive a resident hunting, fishing, 

or trapping license. A person is considered a resident if he 

meets the following criteria: 

L~l he lives in Montana or has a fixed intent to return 

~o this state when he leaves it; 

ill he files Montana state income tax returns if 

required to file as a resident; 

(c) he licenses and titles in Montana as required by 

law any vehicles tnat he owns and operates in Montana; 

(d) he does not use any resident hunting, fishing, or 

trapp:ng orivileges in another state or country during the 

time the resident Montana license is val~dL and 

~_if he registers to vote, he registers only in 

Montana. 

(3) Any enrollee of a job corps camp located within the 

state of Montana ~ha±¼ is, after a period of 30 days within 

Montana, ~~ considered a resident for the purpose of making 

applicaticn for a fishing license as long as he re~ains an 

en~~llee i11 ~ Mo~tana camp. 

,~) A person ~~~t±~g who does not reside in Montana but 
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who meets all of the following requirements is a resident 

for purposes of obtaining hunting and fishing licenses: 

(a) 7he person 1 s principal employment is within this 

state and the income from this employme~t is the principal 

source of the applicant 1 s family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(c) The person has been employed within this state on a 

full-':ime basis tor at least 12 consecutive months 

immediately preceding each application. 

(d) The person's state of residency has laws 

substantially similar to this subsection (4). 

(5) An unmarried minor whose parents, legal guardia~, 

or custodial parent is a resident for purposes of this 

section is also considered a resident for purposes of this 

section.'' 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license .e.enalties for 

violation forfeiture of privileges. (l} A license may be 

procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the qualifying length of time as a resident in the state of 

~ontana, whether a citizen of the United States c= an alien, 

and ~tle~ other facts, data, or descriptions as ~ay be 
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required by the department. An applicant for a resident 

license shall present a valid Montana driver's license, 

Montana driver's examiner's identification card, or other 

ide~tification specified by the department to substantiate 

the required information. It is the applicant's burden to 

provide documentation establishing his identity and 

qualifications to purchase a license. It is unlawful and a 

misdemeanor for a license agent to sell a hunting, fishin9.L 

or trapping license to an applicant who fails to produce the 

required identification at the time of application for 

licensure. Except as provided in subsections (2) through 

(4}, the statements made by the applicant sha¼¼ must be 

subscribed to before the officer or agent issuing the 

license. 

(2) Except as provided in subsection (3}, department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3) To apply for a license under the provisions of 

87-2-102(4), the applicant ffltt9t shall apply to the director 

and mHs~ shall submit at the time of application a notarized 

affidavit that attests to fulfillment of the requirements of 

87-2-102(4}. The director shall process the application in 

an expedient manner. 

(4) A resident ma.y apply fo[ and purchase a wildlife 

-4-
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conservation license, hunting license, or fishing license 

for his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain st1ei'l the license. 

(5) A license is void unless subscribed to by the 

~icensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

{6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued purs'....:.a:lt to it void. Any ~ person 

violating any provision of this statute is guilty of a 

misdemeanor. 

(7) (a) A person not meeting the residency criteria set 

out in 87-2-102 who is convicted of affirming to a false 

stateme~t to obtain a :esident license shall be: 

(i) fined not less than the greater of $100 or twice 

the cost of the nonresident license that authorized the 

sought-after privilege or more than $1,000; 

(ii) imprisoned in the county jail for not more than 6 

months; or 

(iii) both fined and imprisoned. 

i£.2 In addition to the .e,enalties s.e,ecified in 

subsection (7)(a), upon conviction or forfeiture of bar1d or 

bail, the person shall forfeit any current h_u0ti_~_9...!..__~_ishi_i1_9_, 
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and trapping licenses and the privilege to hunt, fish, and 

trap in Montana for not less than 18 ~onths. 

(8) It is u~lawful and a misdemeanor for a person to 

purposely or knowingly assist an unqualified applicant in 

obtaining a resident license in violation of this section. 

tTtill The department ~ay bring an action to prosecute 

a violation of this section within 3 years of the date of 

application for licensure. 11 

Section 3. Section 87-2-109, MCA, is amended to read: 

•a1-2-109. Carrying and exhibiting license and 

identification. (l) ~tis unlawful for any~ person to whom 

a license or permit has been issued to fish for or take any 

fish or pursue, hunt, shoot, kill, or take any game bird or 

game .3.n.1mal or attempt to trap, trap, or 

fur-bearing animal in this state unless he has the 

:1censes, or permit in his possessi~n at the time. 

tak.e any 

license, 

(2) It .1s unlawful to refuse to exhibit a license or 

permit and the identification used in purchasing a license 

or permit for inspection to a ~arden or other officer 

reqJesting to see it.'' 

Section 4. Section 87-2-202, MCA, is amended to read: 

"87-2-202. Application -- stamp attachment fee 

expiration. (1) A ~ildlife conservation iicense ~hai¼ must 

be .svld ~pvn wr.1tten application. -:he appJ..:.-:.;at1on ~hai-½: me.st 

contain the applicant's name, age, occupat:.on, place of 
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residence, post-office address, and the qualifying length of 

time as a resident in the state of Montana; state whether 

the applicant is a citizen of the United States or an alien; 

and be subscribed by the applicant. The applicant shall 

present a valid Montana driver's license, a Montana driver's 

examiner's identification card~ or other identification 

specified by the to substantiate the required 

information when applying fer a wildlife conservation 

license. It is the applicant's burden to provide 

de.2.artment 

10 documentation establishing his identity and qualifications 

11 to purchase a wildlife conservation license. It is unlawful 

12 and a misdemeanor for a license agent to sell a wildlife 

13 conservation license to an applicant who fails to produce 

14 the required identification at the time of application for 

15 licensure. 

16 (2) Hunting, fishing, or trapping licenses in the form 

17 of tags or stamps issued to a holder of a wildlife 

18 conservation license must be affixed to or recorded on the 

19 wildlife conservation license according to 9tte~ rules a~ the 

20 department may prescribe. 

21 (3) Resident and nonresident wildlife conservation 

22 licenses may be purchased for a fee of S2. 

23 (4) Licenses issued sfta¼¼-e@ are void after the last 

24 day of February next succeeding their issuance." 

25 NEW SECTION. Section 5. Effective date. [This act] is 
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1 effective July l, 1991. 

-End-
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SENATE BILL NO. 298 

INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT 

BY REQUEST OF THE DEPARTMENT OF FISH, 

WILDLIFE, AND PARRS 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS 

NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING, 

FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE 

DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING 

SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-2-102, MCA, is amended to read: 

•e1-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions efta¼¼ apply: 

(1) Members of the regular armed forces of the United 

States or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to active duty in Montana and their dependents~ 

defined in 15-30-llJL who reside in their Montana household 

with them, after a period of 30 days within Montana, upon 

presenting assignment orders emanating from the proper unit 

commander, sha¼±-be are considered residents for the purpose 
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of this chapter. The 30-day residence requirement is waived 

in time of war. 

(2) Any ~ person who has been a resident of the state 

of Montana,-as-de£ined-in-¼-½-~¼S7 for a period of 6 months 

immediately prior to making application for sa~d ~ license 

sha¼¼-be is eligible to receive a resident hunting, fishing, 

or trapping license. ~erson is considered a resident if he 

THE PERSON meets the following criteria: 

1!.l he THE PERSON lives in Montana or has a fixed 

intent to return to this state when he leaves iti 

1£1. he THE PERSON files Montana state income tax 

returns if required to file as a resident; 

ltl he THE PERSON licenses and titles in Montana as 

reguired bl law an~ vehicles that he THE PERSON owns and 

OJ2!rates in Montana; 

ill he THE PERSON does not use an~ resident hunting, 

fishing, or trapping privileges in another state or country 

during the time the resident Montana license is valid; and 

(eJ if he THE PERSON registers to vot~ he THE PERSON 

registers only in Montana. 

(3) Any enrollee of a job corps camp located within the 

state of Montana sha¼¼ is, after a period of 30 days within 

Montana, be considered a resident for the purpose of making 

application for a fishing license as long as he THE PERSON 

remains an enrollee in a Montana cam.12.. 
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(4) A person Meee~ng who does not reside in Montana but 

who meets all of the following requirements is a resident 

for purposes of obtaining hunting and fishing licenses: 

(a) The person's principal employment is within this 

state and the income from this employment is the principal 

source of the applicant's family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(c) The person has been employed within this state on a 

full-time basis for at least 12 consecutive months 

immediately preceding each application. 

(d) The person's state of residency has laws 

substantially similar to this subsection (4). 

(5) An unnarried minor whose parents, legal guardian, 

or custodial parent is a resident for purposes of this 

section is also considered a resident for purposes of this 

section." 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license 2enalties for 

violation forfeiture of privileges. (1) A license may be 

procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state fl±s THE 

APPLICANT'S name, age, occupation, place of residence, 

post-office address, the qualifying lengt·h of time ~ 

res.ident in t-he state of Montana, whether a citizen of the 
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United States or an alien, and saeh other facts, data, or 

descriptions as may be required by the department.~ 

applicant for a resident license shall present a valid 

Mo_gtana driver's license~ Montana driver's examiner 1 s 

identification card, or other identification specified by 

the department to substantiate the required information. It 

is the applicant's burden to provide documentation 

establishing his THE APPLICANT'S identity and qualifications 

to purchase a license. It is unlawful and a misdemeanor for 

a license agent to sell a hunting, fishing, or trapping 

license to an applicant who fails to produce the required 

identification at the time of apPlication for licensure. 

Except as provided in subsections (2) through (4), the 

statements made by the applicant sha¼i must be subscribed to 

before the officer or agent issuing the license. 

(2) Except as provided in subsection (3), department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3) To apply for a license under the provisions of 

87-2-102 ( 4), .the ;,pplicant m11•t: shall apply to the director 

and ■tte~ shall submit at the time of application a nota.rized 

affidavit that attests to fulfillment of the requirements of 

87-2-102(4). The director shall process the application in 

an expedient manner. 

-4- SB 2~8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 029B/02 

(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain stteft the license. 

(5) A license is void unless subscribed to by the 

licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Afty ~ person 

violating any provision of this statute is guilty of a 

misdemeanor. 

(7) (a} A person not meeting the residency criteria set 

out in 87-2-102 who is convicted of affirming to a false 

statement to obtain a resident license shall be: 

{i) fined not less than the greater of $100 or twice 

the cost of the nonresident license that authorized the 

sought-after privilege or more than $1,000; 

(ii) imprisoned in the county jail for not more than 6 

months; or 

(iii) both fined and imprisoned. 

(b) In addition to the penalties specified in 

subsection (7)(a), upon conviction or forfeiture of bond or 
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bail, the person shall forfeit any current hunting, fishing, 

and trapping licenses and the privilege to h~!lt.L_f_ish, and 

trap in Montana for not less than 18 months. 

(8) It is unlawful and a misdemeanor for a person to 

purposely or knowingly assist an unqualified apPlicant in 

obtaining a resident license in violation of this section. 

tTt.fil The department may bring an action to prosecute 

a violation of this section within 3 years of the date of 

application for licensure." 

Section 3. Section 87-2-109, MCA, is amended to read: 

"B7-2-109. Carrying and eihibiting license and 

identification. (1) It is unlawful for afly ~ person to whom 

a license or permit has been issued to fish for or take any 

fish or pursue, hunt, shoot, kill, or take any game bird or 

game animal or attempt to trap, trap, or take any 

fur-bearing animal in this state unless he THE PERSON has 

the license, licenses, or permit in his THE PERSON'S 

possession at the time. 

(2) It is unlawful to refuse to exhibit a license or 

permit and the identification used in purchasing a license 

or~ for inspection to a warden or other officer 

requesting to see it.'' 

Section 4. section 87-2-202, MCA, is amended to read: 

"87-2-202. Application stamp attachment -- fee 

expiration. (1) A wildlife conservation license ~ha¼¼ must 

-6- SB 298 
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be sold upon written application. The application s~a¼¼ must 

contain the ap·,1licant I s name, age, occupation, place of 

residence, post-office address, and the qualifying length of 

time as a resident in the state of Montana: state whether 

5 the applicant is a citizen of the United States or an alien; 

6 and be subscribed by the applicant. The applicant shall 

7 present a valid Montana driver's license~ a Montana driver's 
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examiner's identification card, or other identification 

specified by the department to substantiate the reguired 

information when applying for a wildlife conservation 

license. It is the applicant's burden to provide 

doclllll.entation establishing M!, THE APPLICANT 1 S identity and 

qualifications to purchase a wildlife consetvation license. 

It is unlawful and a misdemeanor for a license agent to sell 

a wildlife conservation license to an applicant who fails to 

produce the required id~ntification at the time of 

application for licensure. 

(2) Hunting, fishing, or trapping licenses in the form 

19 of tags or stamps is-sued to a holder of a wildlife 

20 con·servatio11 license must be affixed to or recorded on the 

21 wildlife- conservation license according to stteh rules as the 

22 

23 

department may presc·ribe. 

(3) Resident and nonresident wildlife 

24 licenses may be purchased for a fee of $2. 

conservation 

25 ( 4) Licenses issued ~l'l:a¼l:--De are void after the la-st 
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day of February next succeeding their issuance." 

NEW SECTION. Section 5. Effective date. [This act J is 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 298 

INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT 

BY REQUEST OF THE DEPARTMENT OF FISH, 

WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS 

NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING, 

FISBING, AND TRAPPING LICENSING; PROVIDING FOR THE 

DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES: AMENDING 

SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-2-102, MCA, is amended to read: 

•■1-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions she¼½ apply: 

(1) Members of the regular armed forces of the United 

States or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to active duty in Montana and their dependents~ 

defined in 15-30-113, who reside in their Montana household 

with them, after a period of 30 days within Montana, upon 

presenting assignment orders emanating from the proper unit 

commander, sha¼¼-~e are considered residents for the purpose 
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of this chapter. The JO-day residence requirement is waived 

in time of war. 

12) Any ~ person who has been a resident of the state 

of Montana7-as-defifted-in-¼-¼-i¼S7 for a period of 6 months 

immediately prior to making application for said~ license 

shell-be is eligible to receive a resident hunting, fishing, 

or trapping license. A person is considered a resident if he 

THE PERSON meets the following criteria: 

1.!l he THE PERSON lives in Montana or has a fixed 

intent to return to this state when he leaves it; 

1!tl_ he THE PERSON files Montana state __ income tax 

retut~s if required to file as a resident; 

ill he THE PERSON licenses and titles in Montana as 

reguired bl law ani vehicles that he THE PERSON owns and 

02erates in Montana; 

ill he THE PERSON does not use an~ resident hunting, 

fishing, or traeeing erivile~es in another state or countrx 

during the time the resident Montana license is valid; and 

(e) if he THE PERSON registers to vote, ~e THE PERSON 

registers only in Montana. 

{]) Any enrollee of d job corps camp located within the 

state of Montana shall is, after a period of 30 days within 

Montana, be considered a resident for the purpose of making 

application fur d tish1ng license dS long as t,~ '!_~_E PERSON 

remains an enrollee in a Montana came-

-2- SB 298 
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(4) A person me~~¼ng who does not reside in Montana but 

who meets all of the following requirements is a resident 

for purposes of obtaining hunting and fishing licenses: 

Ca) The person"s principal employment is within this 

state and the income from this employment is the principal 

source of the applicant's family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(C) The person has been employed within this state on a 

full-time basis for at least 12 consecutive months 

innnediately preceding each application. 

(d) The person's state of residency has laws 

substantially similar to this subsection (4). 

(5) An unmarried minor whose parents~ legal guardian, 

or custodial parent is a resident for purposes of this 

section is also considered a resident for purposes of this 

section." 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license .2,enalties for 

violation forfeiture of privileges. (1) A license may be 

procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state hi9 THE 

APPLICANT'S name, age, occupation, place of residence. 

post-office address, the qualifying length of time ~~ 

resident in the state of Montana, whether a citizen of the 
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United States or an alien, and stteft other facts, data, or 

descriptions as may be required by the department. An 

applicant for a resident license shall present a valid 

Montana driver's license~ Montana driver's examiner 1 s 

identification card, or other identification specified by 

the department to substantiate the required information. It 

is the applicant's burden to provide documentation 

establishing h½e THE APPLICANT'S identity and qualifications 

to purchase a license. It is unlawful and a misdemeanor for 

a license agent to sell a huntingr fishing, or trapping 

license to an applicant who fails to produce the required 

identification at the time of application for licensure. 

Except as provided in subsections (2) through (4), the 

statements made by the applicant 9ha¼r must be subscribed to 

before the officer or agent issuing the license. 

(2) Except as provided in subsection {3~, department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3) To apply for a license under the provisions of 

87-2-102(4), the applicant mtte~ shall apply to the director 

and mast shall submit at the time of application a notarized 

affidavit that attests to fulfillment of the requirements of 

87-2-102(4). The director shall process the application 1n 

an expedient manner. 
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(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain saeh the license. 

(5) A license is void unless subscribed to by the 

licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

f6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Afty ~ person 

violating any provision of this statute is guilty of a 

misdemeanor. 

(7) (a) A person not meeting the residency criteria set 

out in 87-2-102 who is convicted of affirming to a false 

statement to obtain a resident license shall be: 

{i) fined not less than the greater of $100 or twice 

the cost of the nonresident license that authorized the 

sought-after privilege or more than $1,000; 

(ii) imprisoned in the c0unty jail for not more than 6 

months; or 

(iii) both fined and _i...!!!.E_risoned. 

i__t,_, In addition to the penalt.ie~-- _~peci(i_~~~~-~ 

subsection J7)(a), upon conviction or torfeiture of bond or 
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bail, the person shall forfeit any current hunting, fishing, 

and trapping licenses and the privilege to hunt, fish, and 

trap in Montana for not less than 18 months. 

(8) It is unlawful and a misdemeanor for a person to 

purposely or knowingly assist an unqualified applicant in 

obtaining a resident license in violation of this section. 

titlll. The department may bring an action to prosecute 

a violation of this section within 3 years of the date of 

application for licensure." 

Section 3. Section 87-2-109, MCA, is amended to read: 

•87-2-109. carrying and exhibiting license and 

identification. (1) It is unlawful for any~ person to whom 

a license or permit has been issued to fish for or take any 

fish or pursue, hunt, shoot, kill, or take any game bird or 

game animal or attempt to trap, trap, or take any 

fur-bearing animal in this state unless he THE PERSON has 

the license, licenses, or permit in ht~ THE PERSON'S 

possession at the time. 

(2) It is unlawful to refuse to exhibit a license or 

permit and the identification used in purchasing a license 

or permit for inspection to a warden or other officer 

requesting to see it." 

Section 4. Sect.ion 87-2-202, MCA, is amended to read: 

"8./-2-202. Application stamp attachment -- fee --

expiration. (1) A wildlife conservation license 9hal¼ must 
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be sold upon written application. The application shati must 

contain the apr,licant•s name, age, occupation, place of 

residence, post-office address, and the qualifying length of 

time as~re~~dent in the state of Montana; state whether 

S the applicant is a citizen of the United States or an alien; 

6 and be subscribed by the applicant. The applicant shall 

7 present a valid Montana driver's license, a Montana driver's 

8 examiner's identification card~ or other identification 

specified by the department to substantiate the reguired 

information when applying for a wildlife conservation 

9 

10 

11 license. It is the applicant's burden to provide 

12 documentation establishing h¼s THE APPLICANT'S identity and 

ll qualifications to purchase a wildlife conservation license. 

14 It is unlawful and a misdemeanor for a license agent to sell 

15 a wildlife conservation license to an apPlicant who fails to 

16 produce the required identification at the time of 

17 application for licensure. 

18 (2) Hunting, fishing, or trapping licenses in the form 

19 of tags or stamps issued to a holder of a wildlife 

20 conservation license must be affixed to or recorded o-n the 

21 wildlife conservation license according to sttefl rules as the 

22 department may prescribe. 

23 (3) Resident and nonresident wildlife conservation 

24 licenses may be purchased for a fee of $2. 

25 (4} Licenses issued sflai¼--8~ are void after the last 
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day of February next succeeding their issuance." 

NEW SECTION. Section 5. Effective date. (This act] is 

effective July 1, 1991. 

-End-
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SENATE Bll,L NO. 298 

INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT 

BY REQUEST OF THE DEPARTMENT OP FISH, 

WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARifYING THE ELEMENTS 

NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING, 

FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE 

DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING 

SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-2-102, MCA, is amended to read: 

•17-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions ~h8¼¼ apply: 

(1) Members of the ~ular armed forces of the United 

States or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to active duty in Montana and their dependents~ 

defined in l~-30-113, who reEide in their Montana household 

with them, after a period of 30 days ~ithin Montana, upon 

presenting assignment orders emanating from the proper unit 

commander, 9hall-be are considered residents for the purpose 
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of this chapter. The JO-day residence requirement 1s waived 

in time of war. 

(2) A"Y ~ person who has been a resident of the state 

of Montana,-e~-defin~~-in-¼-t-i¼S7 for a period of 6 months 

immediately prior to making application for ~aid~ license 

shall-be is eligible to receive a resident hunting, fishing. 

or trapping license. A person is considered a resident if he 

THE PERSON meets the followins criteria: 

~ he THE PERSON lives in Montana or has a fixed 

intent to return to this s_!_~te_when ~e leaves it; 

1.!!.l he THE PERSON files Montana state income tax 

returns if re~uired to file as a r~~ident; 

1.£1 he THE PERSON licenses and titles in Montana as 

required by law any vehicles that he THE PERSON owns and 
--··---

o~rates in ~9ntanai 

ill he THE PERSON does not use any res i d~n ~ hu_~ ~ __!__!_1__9 !.. 

fishing, or trapping privileges _in another state_._'._~r----~~-~!:.!.Y 

duri_!!9._the time the resident Montana license is val _ _L4; and 

(e) if fte- THE __ PERSON registers to vote, h~ THE PERSON 

registers only in Montana. 

(31 Any enrollee of d job corps camp located within the 

state of Montana 9hall ~, after a period of JO days within 

Montana, b~ considered a resident for the purpose of making 

appl 1c.1t ton f~H d f ish1nq license a~ lonq as h~ TUE PERSON 

remains _an __ enrol lee 1_11 __ d_M.ontana camp. 

~2~ SB 298 
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(4) A perso~ meetinq who does not reside in Montana~~~ 

who meets alJ of the following requirements is a resident 

for purposes of obtaining hunting and fishing licenses: 

/a) The person's principal employment is within this 

slate and the income from this employment 1s the principal 

source of the applicant's family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(c) The person has been employed within this state on a 

full-tim~ basis for at least 12 consPcutive months 

immediately preceding each application. 

fd) The person•s state of residency has laws 

substantially similar to this subsection (4). 

(5) An unmarried minor whose parents, legal g11ardian~ 

or custodial parent is a resident. for p~_££._oses of this 

sect ion is also considered a re~; :_:;e~_ for pt1 '=-fl_O_~es _r_:L~h_i~ 

section." 

Section 2. Section 87-2-106, MCA, is am@nded lo read: 

•s1-2-l06. Application for license .e_enalties for 

violation forfeiture of privileges. (1) A license may be 

procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state hi~ THE 

APPLICANT'S name, age, occupation, place of residence; 

pnst-of[1ce dddres~, the qualifying length of t 1mP as a 

resident in the state of Montana, whether a citizpr1 of thP 
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United States or an alien, and ~neh other facts, data, or 

descriptions as may be required by the department. An 

applicant tor a resident license shall present a valid 

Montana driver's license, Montana driver's examiner's -------

identification card, or other identification specified by 

the department to substantiate the required information. It 

~__b_~ ~licant's burden to .e_rovide documentation 

establishing!'!.._¼~ THE APPLICANT'S identity and qudlifications 

to purchase a license. It is unlawful and a misdemeaf!.or for 

a license agent to sell a hunting, fishing, or trappi~ 

license to an applicant who fails to produce the required 

identification at the time of a.e2,lication for licensure. 

Except as provided in subsections (2) through (4), the 

statements made by the applicant ~hsi¼ must be subscribed to 

before the officer or agent issuing the license. 

{ 2 l Except as provided in subsect .on (]), depdr tment 

employees or officers may issue licenses by mail. Statements 

on an application (or a licensP to be issued by mail need 

not be subscribed to b@forp the employee or officer. 

( 3) To apply for a l ic@nse under the provisions of 

87-2--102(4}, the applicdnt mt:1-"!t- ~ti-~ apply to the director 

and mtt~t shall submit at the time of application a notarized 

affidavit that attests to fulfillment of the requirements of 

87-2-102(4), The director shall process ':he application in 

an expedient manner. 
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(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for- his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain such the license. 

{5) A license is void unless subscribed to by the 

licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. An.y 

material false statement contained in an application renders 

the license issued pursuant to it void. Any ~ person 

violating any provision of this statute is guilty of a 

misdemeanor. 

i.2_L (a} A person not meeting the_~_r_~?_!_~~criteria set 

out in 87-2-102 who is convicted of a~!_ir"!_~ to a false 

statement to obtain a resident license shall be: 

ill_~tne4_n9~ less than the sreater oE $100 or twice 

the cost oE the nonresident license that authorized the 

sought-aftPr privilege or more than $1,000; 

(ii) imprisoned in the county jail for not more than 6 

months;_ or 

{iii) both ttned a~d_--~~_£risoned. 

J_t,J I n addition to thP pen_~~-L~~ ~_p~c-if_i_~d 111 

subsection (7)(a), upon conviction or torEeit0re of bon1J ___ or 
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bail. the person shall forfeit any current huntin--9.!.__ fishing. 

and tra_£Eing licenses and the __privilege to _ _b__unt~ ~ish, and 

trap in Montana for not less than 18 months. 

l!l It is unlawful and a mis~emeanor for a person to 

purposely or knowingly assist an unqualified applicant in 

obtaining a resident license in violation of this section. 

tTtt.21 The department may bring an action to prosecute 

a violation of this section within 3 years of the date of 

application for licensure." 

Section 3. Section 87-2-109, MCA., is amended to read: 

•sJ-2-109. Carrying and exhibiting license and 

identification. tI) It is unlawful for 8~Y ~ person to whom 

a license or permit has been issued to fish for or take any 

fish or pursue, hunt, shoot, kill, or take any game bird ar 

game animal or attempt to trap, trap, or take any 

fur-bearing animal in this state unless t,~ ·rH£ PE:qSoN has 

the license, licenses, or permit in ~i~ THE PERSON'S ------ ---~-

possession at the time. 

(2) It is unldwEul to retuse to exhibit a license or 

permit and the ident it icat ,on usPd in purchasing a license 

~ ~~i_t for inspection l0 a warden or other officer 

requestinq to see it." 

Section 4. Section 87-2-202, MCA, is amended to read: 

.. B"l-2--202. A.ppl icat_ ion stamp attachment -- fee 

Pxpiration. (l) A wildlife conservation license !Jt'Hd:¼- must 
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be sold upon written application. The application ~harr must 

contain the a~plicant's name, age, occupation, place of 

residence, post-office address, and the qualifying length of 

time as a resident in the state of Montana; state whether 

5 the applicant is a citizen of the Unitpd States or an ali@n; 

6 and be subscribed by the applicant. The applicant shall 

7 

8 

9 

10 

11 

12 

l] 

14 

15 

16 

17 

18 

19 

present a valid Montana driver's licenseI._~_J!_~ntana driver's 

examiner's identification card, or other identification 

specified by the department to substantiate the required 

information when applying for d wildlife conservation 

license. It 1s the applicant's burden to provide 

documentation establishing ~j:_~ !_!!__~APPLICANT'S identity and 

qualifications to purchase a wildlife conservation license. 

It is unlawful and a misdemeanor for a license agent to sell 

a wildlife conservation license to ~1 applicant who fails to 

produce the required identif,.~ation at the time of 

application for licensure. 

(2) Hunting, fishing, or tr2pping licenses in the form 

of tags or stamps issued to a holder of a wildlife 

20 conservation license must be affixed to or recorded on the 

21 wildlife conservation license according to ~tteh rules~~ the 

22 department may prescribe. 

23 (3} Resident and nonresident wildlife conservation 

24 licenses may be purchased for a fee ot $2. 

25 14) Lice11ses issued ~he¼¼--be are void after the ldst 
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day of February next succeeding their issuance." 

NEW SECTION. Section 5. Effective date. [This act] 

effective July 1, 1991. 

is 

-End-
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SENATE BILL NO, 298 

INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT 

BY REQUEST OF THE DEPARTMENT OF FISH, 

WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS 

NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING, 

FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE 

DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING 

SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA: 

AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 87-2-102, MCA, is amended to read: 

"87-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions ~ha¼¼ apply: 

(1) Members of the regular armed forces of the United 

States or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to active duty in Montana and their dependents~ 

defined in 15-30-113, who reside in their Montana household 

with them, after a period of 30 days within Montana, upon 

presenting assignment orders emanating from the proper unit 

commander, ~ha±½-be are considered residents for the purpose 
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of this chapter. The 30-day residence requirement is waived 

in time of war. 

(2) A~y ~ person who has been a resident of the state 

of Montana,-as-de£±"ed-±ft-i-¼-i¼S7 fo~ a period of 6 months 

immediately prior to making application for 98±d ~ license 

~"a±%-be is eligible to receive a resident hunting, fishing, 

or trapping license. ~erson is considered a resident if he 

THE PERSON meets the following criteria: 

J....e.1 he !~EPERSON lives in Montana or has a fixed 

intent to return to this state when he leaves it1 

ill he THE PERSON files Montana state income tax 

returns if required to file as a resident; 

J£1 he THE PERSON licenses and titles in Montana as 

required by law any vehicles that h@ THE PERSON owns and 

O£~rates in Montana; 

~ he THE PERSON does not use any resident hunting, 

fishing, or trapping privileges in another state or country 

during the time the resident Montana license _l__§_~~*_id; and 

{e) if he THE PERSON registers to vote, ~e THE PERSON 

registers only in Montana. 

(3) Any enrollee of a job corps camp located within the 

state of Montana ~ha¼t is, after a period of 30 days within 

Montana, be considered a resident fDr the purpose of making 

application for a fish~ng license as l~ng as he THE PERSON 

remains an enrollee in a Montana camp. 
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(4) A person mee~¼ftg who does not reside in Montana but 

who meets all of the following requirements is a resident 

for purposes of obtaining hunting and fishing licenses: 

(a) The person 1 s principal employment is within this 

state and the income from this employment is the principal 

source of the applicant's family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(c) The person has been employed within this state on a 

full-time basis for at least 12 consecutive ~cnths 

immediately preceding each application. 

(d) The person 1 s state of residency 

substantially similar to this subsection (4). 

has laws 

(5) An unmarried minor whose parents, legal guardian, 

or custodial parent is a resident for purposes of this 

section is also considered a resident for purposes of this 

section.'' 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license -- penalties for 

violation -- forfeiture of privileges. (1) A license may be 

procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his.!'.!!!:, 

APPLICANT'S name, age, occupation, place of residence, 

post-office addre~s, the qw.a.lifying length of time ~ 

resident in the state of Montana, whether a citizen of the 
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United States or an alien, and stteh other facts, data, or 

descriptions as may be required by the department. An 

applicant for a resident license shall present a valid 

Montana driver's licenseL Montana driver's examiner's 

identification card, or other identification specified by 

the department to substantiate the required information. It 

is the applicant's burden to provide documentation 

establishing ~ie THE APPLICANT'S identity and qualifications 

to purchase a license. It is unlawful and a misdemeanor for 

a license agent to sell a hunting, fishing, or trapping 

license to an applicant who fails to produce the required 

identification at the time of application for licensure. 

Except as provided in subsections (2) through (4), the 

statements made by the applicant s~a¼¼ must be subscribed to 

before the officer or agent issuing the license. 

(2) Except as provided in subsection (3}, department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

{3) To apply for a license under the provisions of 

87-2-102(4), the applicant m~9t shall apply to the director 

and fflttet shall submit at the time of application a notarized 

affidavit that attests to fulfillment of the requirements of 

87-2-102(4). The director shall process the application in 

an expedient manner. 
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{~) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for nis spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain stteh the license. 

(5) A license is void unless subscribed to by the 

licensee and by an employee or officer of th·e department or 

by a license agent or an authorized representative of the 

license agent. 

{6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Afly ~ person 

violating any provision of this statute is guilty of a 

misdemeanor. 

ill (a) A person not meeting the residency criteria set 

out in 87-2-102 who is convicted of affirming t~ false 

statement to obtain a resident license shall be: 

{i) fined not less than the greater of $100 or twice 

the cost of the nonresident license that authorized the 

sought-after privilege or more than $1,00-0~ 

(ii) imprisoned in the county jail for not more than 6 

months; or 

(iii) both fined and imprisoned4 

(b) In addition to the penalties s,e_ecified in 

subsection (7)(a), upon conviction or forfeiture of bond or 
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bail, the person shall forfeit any current hunting, fishing, 

and trapping licenses and the privilege to hunt, fish, and 

trap in Montana for not less than 18 months. 

(8) It is unlawful and a misdemeanor for a person to 

purposely or knowingly assist an unqualified applicant in 

obtaining a resident license in violation of this section. 

t~till The department may being an action to prosecute 

a violation of this section within 3 years of the date of 

application for licensure.'' 

Section 3. Section 87-2-109, MCA, is amended to read: 

~87-2-109. Carrying and exhibiting license and 

identification. (1) It is unlawful for a"y ~ person to whom 

a license or permit has been issued to fish for or take any 

fish or pursue, hunt, shoot, kill, or take any game bird or 

game animal or attempt to trap, trap, or take any 

fur-bearing animal in this state unless he THE PERSON has 

the license, licenses, or permit in ~~~ THE PERSON'S 

possession at the time. 

(2} It is unlawful to refuse to exhibit a license or 

permit and the identification used in purchasing a license 

or permit for inspection to a warden or other officer 

requesting to see it." 

Section 4. 

"87-2-202. 

Section 87-2-202, MCA, 

Application stamp 

is amended to read: 

attachment -- fee --

expiration. (1) A wildlife conservation license ~ha±± must 
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be sold upon written application. The application 9fta¼¼ ~ 

contain the applicant's name, age, occupation, place of 

residence, post-office address, and the qualifying length of 

time as a resid~nt in the state of Montana; state whether 

5 the applicant is a citizen of the United States or an alien; 

6 and be subscribed by the applicant. The applicant shall 

7 present a valid Montana driver's license, a Montana driver's 

8 examiner's identification card, or other identification 

9 specified by the department to substantiate the ~uired 

10 

11 

12 

information when applying for a wildlife conservation 

license. It is the applicant 1 s bu•den to provide 

documentation ~stablishins h¼s THE APPLICANT'S identity and 

13 qualifications to purchase a wildlife conservation license. 

14 It is unlawful and a misdemeanor for a license agent to sell 

15 a wildlife conservation license to an applicant who fails to 

16 produce the required identific~tion at the time of 

17 application for licensure. 

18 (2) Hunting, fishing, or trapping licenses in the form 

19 of tags or stamps issued to a holder of a wildlife 

20 conservation license must be affixed to or recorded on the 

21 

22 

23 

24 

25 

wildlife conservation license according to ette~ rules as the 

department may prescribe. 

(3) Resident and nonresident wildlife conservation 

licenses may be pUrchased for a fee of $2. 

(4) Licenses issued ~h8¼¼--be are void after the last 
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day of February next succeeding their issuance." 

NEW SECTION. Section 5. Effective date. (This act I is 

effective July 1, 1991. 

-End-
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