SENATE BILL NO. 298
INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT

BY REQUEST OF THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS

IN THE SENATE

FEBRUARY &, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FEBRUARY 7, 1951 FIRST READING.

FEBRUARY 20, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADCPTED.
FEBRUARY 21, 1991 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY

FEBRUARY 22, 1991 SECOND READING, DO PASS.
FEBRUARY 23, 1991 ENGROSSING REPORT.
TRANSMITTED TO HOUSE.

THIRD READING, PASSED.
AYES, 49; NOES, 0.
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MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

MARCH 16, 1991 COMMITTEE RECOMMEND BILL BE
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POSTED ON CONSENT CALENDAR.
MARCH 18, 1991. -. CONSENT CALENDAR, QUESTIONS AND ANSWERS.
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TNTRODUCED BY

WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS
NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTIKG,
FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE
DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING
SECTIONS 87-2-102, 87-2-106, 87-2~109, AND 87-2-202, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 87-2-102, MCA, is amended to read:
"87-2-102. Resident defined. In determining a resident

for the purpose of issuing resident fishing, hunting, and

trapping licenses, the following provisions shaii apply:

(1) Members of the reqular armed forces of the United
States or members of the armed forces of foreign governments
attached tuv the armed forces of the United States who are
assigned to active duty in Montana and their dependents, a&as

defined in 1%-30-113, who reside in their Montana household

with them, after a period of 30 days within Montana, upon
presenzing assignment orders emanating from the proper unit

commander, sheii-be are considered residents for the purpose
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of this chapter. The 30-day residence requirement is waived
in time of war.

{2) Any A person who has been a resident of the state
of Montanay-as-defined-itm-i-1-2%¥57 for a period of 6 months
immediately pricr to making application for =atd a license
shail-be is eligible to receive a resident hunting, fishing,

or trapping license. A person is considered a resident if he

meets the following criteria:

fa} he lives in Montana or has a fixed intent to return

0 this state when he leaves it;

(b) he files Montana state income tax returns if

required to file as a resident;

(c) he licemses and titles in Montana as required by

law any vehicles that he owns and operates in Montana;

(d) he does not use any resident hunting, fishing, or

trapping privileges in another state or country during the

time the resident Montana license is vali:d; and

(e) 1f he registers to wvote, he registers only in

Montana.

(3) Any enrcllee of a job corps camp located within the
state of Montana shati is, after a period of 30 days within
Montana, be considered a resident for the purpose of making
applicaticn for a fishing license as long as he remains an
enrvilee in a4 Meontana camp.

(i) A person meet:ing who dces not reside in Montana but

INTRODUCED BILL
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who meets all of the following reguirements is a resident
for purposes of obtaining hunting and fishing licenses:

(a) The person's principal employment is within this
state and the income from this employment is the principal
source of the applicant's family incone.

{b) The person is required to pay and has paid Montana
income tax in a timely manner and proper amourt.

{c) The perscn has been employed within this state on a
full-time basis for at least 12 consecutive months
immediately preceding each application.

(d} The person's state of residency has laws

substantially similar to this subsection (4).

(5) An unmarried minor whose parents, ilegal guardiarn,

or ¢ustodial parent 1s a rcesident for purposes of this

section is also considered a resident for purposes of this

section.”
Section 2. Section B7-2-106, MCA, is amended to read:

"87-2-106, Application for license -- penalties for

violation -- forfeiture of privileges. (1) A license may be

procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-cffice address,
the qualifying length of time as a resident in the state of
Montana, whether a citizen of the United States cor an allen,

and soeh other facts, data, or descripticns as may be
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required by the department. An applicant for a resident

license shall present a wvalid Montana driver's license,

Montana driver's examiner's identification card, or other

identification specified by the department to substantiate

the required informaticn. It is the applicant's burden to

provide documentation establishing his identity and

gualifications to purchase a license. It is unlawful and a

misdemeanor for a license agent to sell a hunting, fishing,

or trapping license to an applicant who fails to produce the

required identification at the time of application for

licensure. Except &s provided in subsections (2} through
(4}, the statements made by the applicant shati must be
subscribed to before the officer or agent issuing the
license.

(2) Except as provided in subsection (3), department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer,

(3) To apply for a license under the provisions of
87-2-102(4), the applicant muet shali apply to the director
and muse shall submit at the time of application a notarized
affidavit that attests teo fulfillment of the requirements of
87-2~102(4). The director shall process the application in
an expedient manner.

(4) A resident may apply for and purchase a wildlife

- -
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conservation license, hunting license, or fishing license 1 and trapping licenses and the privilege to hunt, fish, and
for his spouse, parent, child, brother, or sister who is 2 trap in Mcontana for not less than 18 months.
otherwise gqualified tc obtain sueh the license. 3 (B) It is unlawful and a misdemeanor for a person to

(5) A 1license 1is void wunless subscribed to by the 4 purposely or knowingly assist an unqualified applicant in
Licensee and by an employee or officer of the department or 5 obtaining a resident license in vicolation of this section.
by a license agent or an authcrized representative of the 6 t#¥{9) The department may bring an actien to prosecute
license agent. 7 a vioclation of this section within 3 years of the date of

(6) It is unlawful to subscribe to any statement, on 8 application for licensure."
any application or license, that is materially false. Any 5 Section 3. section 87-2-109, MCA, s amended to read:

material false statement contained in an application renders

10 *87-2-109., Carrying and exhibiting license and
the license issved pursuant to it void. aAny A person 11 identification. (1) It is unlawful for amy a person to whom
viclating any provision of this statute is guilty of a 12 a license or permit has been issued to £ish for or take any
misdemeanor. 13 fish or pursue, hunt, shoot, kill, or take any game bird or

(7) (a) A person not meeting the residency criteria set 14 game animal or attempt to trap, <crap, or take any
cur in 87-2-102 who is convicted of affirming to a faise 15 fur-bearing anima! in this state unless he has the license,
statement to obtaln a resident license shall be: 16 licenses, or permit in his possession at the time.

(i) fined not 1less than the greater of $100 or twice 17 {2) It 1s unlawful to refuse to exhibit a license or
the cost of the nonresident 1license that authorized the 18 permit and the identification used in purchasing a license
sought~after privilege or more than $1,000; 19 or permit for inspection to0 a warden or other officer

(ii) imprisoned in the county jail for nct more than 6 20 requesting to see it."
months; or : :
mentns; or _ 21 Section 4. Section 87-2-202, MCA, is amended to read:

(iii) both fined and imprisoned. . .

22 "87-2-202. Application -~ stamp attachment -- Ffee ==

(b) In addition to the penalties specified in ) . ) )

23 expiration. {1}y A wildlife conservaricn license sha:f: must
subsection ({7)(a), upon conviction or forfeiture of bond or -

24 be 5014 upon writren application. The appiication shail must
bail, the person shali forfeit any current hunting, fishing. ) ) )

13 contain the applicant's name, age, occupation, place of

_5_
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residence, post-office address, and the qualifying length of
time as a resident in the state of Montana; state whether
the applicant is a citizen of the United States or an alien;
and be subscribed by the applicant. The applicant shall

present a valid Montana driver's license, a Montana driver's

examiner's identificatien eard, or other identification

specified by the department to substantiate the required

information when applying for a wildlife conservation

license. It ig the applicant's burden to provide

documentation establishing his identity and gqualificaticns

to purchase a wildlife conservation license. It is unlawful

and a misdemeanor for a license agent to sell a wildlife

conservation license te an applicant who fails tae produce

the reqguired identification at the time of application for

licensure,

(2) Hunting, fishing, or trapping licenses in the form
of tags or stamps issued to a holder of a wildlife
conservation license must be affixed te or recorded on the
wildlife conservation license according to sueh rules as the
department may prescribe.

(3) Resident and nonresident wildlife conservation
licenses may be purchased for a fee of s2.

({4) Licenses issued shati-be are void after the last

day of February next succeeding their issuance.”

NEW SECTION. Section 5. Effective date. [This act] is

-7

1

effective July 1,

1991.

~End-

LC 1685/01
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APPROVED BY COMM.
ON FISH AND GAME

SENATE BILL NO. 298
INTRODUCED BY YELLOWIAIL, RYE., STANG, GILBERT
BY REQUEST OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE ELEMENTS
NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING,
FISHING, AND TRAPPING LICENSING: PRCVIDING FOR THE
DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING
SECTIONS 87-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA;
AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-2-102, MCA, is amended to read:
"B7-2-102. Resident defined. In determining a resident

for the purpose of issuing resident fishing, hunting, and

trapping licenses, the following provisions shat® apply:

(L) Members Oof the regular armed forces of the United
States or members of the armed forces of foreign governments
attached to the armed forces of the United States who are
assigned to active duty in Montana and their dependents, as

defined in 15-30-113, who reside in their Montana household

with them, after a period of 30 days within Montana, upon
presenting assignment orders emanating from the proper unit

commander, shali-be are considered residents for the purpose
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of this chapter. The 30-day residence requirement is waived
in time of war.

(2) Any A person who has been a resident of the state
of Montanay-as—-defined-in-1-+-2357 for a period of 6 months
immediately prier to making application for sa:d a license
shati-be is eligible to receive a resident hunting, fishing,

or trapping license. A person is considered a resident if he

THE PERSON meets the following criteria:

{(a) he THE PERSON lives in Montana or has a fixed

intent to return to this state when he leaves it;

(b} he THE PERSON files Montana state income tax

returns if required to file as a resident;

{c) he THE PERSOM licenses and titles in Montana as

required by law any vehicles that he THE PERSON owns and

operates in Montana;

(d) ke THE PERSON does not use any resident hunting,

fishing, or trapping privileges in another state or country

during the time the resident Montana license is valid; and

(e} if he THE PERSON registers to vote, ke THE PERSON

registers only in Montana.

(3) Any enrollee of a job corps camp located within the
state of Montana she}t is, after a period of 30 days within
Montana, be considered a resident for the purpose of making
application for a fishing license as long as he THE PERSON

remains an enrollee in a Montana camp.

-2- SB 298
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{4) A perscn meeting who does not reside in Montana but

whe meets all of the following requirements is a resident
for purposes of obtaining hunting and fishing licenses:

{(a) The person's principal employment is within this
state and the income from this employment is the principal
source of the applicant’s family inconme.

{b) The person is required to pay and has paid Montana
income tax in a timely manner and proper amount.

{(c) The person has been employed within this state on a
full-time basis for at least 112 consecutive months
immediately preceding each application.

(d) The person's state af residency has laws
substantially similar tc this subsection (4}).

(5) An unmarried minor whose parents, legal guardian,

or custodial parent is a resident for purposes of this

section is also considered a resident for purposes of this

section.”
Section 2. Section 87-2-106, MCA, is amended to read:

"87-2-106. Application for license -- penalties for

violation -- forfeiture of privileges. (1) A license may be

procured from the director, any warden, or any authorized
agent of the director. The applicant shall state h+s THE

APPLICANT'S name, age, occupation, place of residence,

post-office address, the gqualifying length of time as a

resident in the state of Montana, whether a citizen of the

-3- SB 293

B W N

o

o e 9 o

10
11
12
13
14
15
186
17
13
19
20
21
22
23
24

25

SB 0298/02

United States or an alien, and asuch other facts, data, or
descriptions as may be reguired by the department. An

applicant for a resident license shall present a valid

Montana driver's license, Montana driver's examiner's

identification card, or other identification specified by

the department to substantiate the required information. It

ig the applicant's burden to provide documentaticn

establishing his THE APPLICANT'S identity and qualifications

to purchase a license. It is unlawful and a misdemeancor for

a license agent to sell a hunting, fishing, or trapping

license to an applicant who fails to produce the required

identification at the time of application for 1licensure.

Except as provided in subsections (2) through (4), the
statements made by the applicant shait must be subscribed to
before the officer or agent issuing the license.

(2) Except as provided in subsection (3), department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

(3) To apply for a license under the provisions of
87-2-102(4), the applicant must shall apply to the director
and muse shall submit at the time of application a notarized
affidavit that attests to fulfillment of the requirements of
87-2-102(4). The director shall process the application in

an expedient manner.

-4- SB 298
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{4) A resident may apply for and purchase a wildlife
conservation license, hunting license, or fishing license
for his spouse, parent, child, brother, or sister who is
otherwise qualified to obtain sueh the license.

{5) A license is wveid unless subscribed to by the
licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

{6) It is unlawful to subscribe to any statement, on
any application or license, that is materially [false. Any
material false statement contained in an application renders
the license issued pursuant to it wvoid. Aay A person
viclating any provision of this statute is guilty of a
misdemeanor.

{7) (a) A person not meeting the residency criteria set

out in B7-2-102 who is convicted of affirming to a false

statement to obtain a resident license shall be:

{i) fined not less than the greater of 35100 or twice

the c¢cost of the nonresident license that authorized the

sought-after privilege or more than $1,000;

{ii) imprisoned in the county jail for not more than &6

months; or

{iii) both fined and imprisoned.

{b) 1In addition to the penalties specified in

subsection (7){(a}, upon conviction or forfeiture of bond or

-5 SB 298
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bail, the person shall forfeit any current hunting, f£ishing,

and trapping licenses and the privilege to hunkt, fish, and

trap in Montana for not less than 18 months,

(8) It is unlawful and a misdemeancor for a person to

purposely or knowingly assist an unqualified applicant in

obtaining a resident license in violation of this section.

+#3¥(9} The department may bring an action to prosecute
a violation of this section within 3 years of the date of
application for licensure."

Section 3. Section 87-2-109, MCA, is amended to read:

"g§7-2-109. Carrying and exhibiting license and
identification. (1} It is unlawful for any a person toc whom
a license or permit has been issued te fish for or take any
fish or pursue, hunt, shoot, kill, or take any game bird or
game animal or attempt to trap, trap, or take any
fur-bearing animal in this state unless mhe THE PERSON has
the license, licenses, or permit in his THE PERSON'S
possession at the time.

{2) It is unlawful to refuse to exhibit a license or

permit and the identification used in purchasing a license

or permit for inspection to a warden or other officer

requesting to see it."
Section 4. section 87-2-202, MCA, is amended to read:

"87-2-202. Application -- stamp attachment -- fee --

expiration. (1) A wildlife conservation license shat:+ must

-6~ SB 298
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be s¢ld upon written application. The application shail must
contain the apilicant's name, age, occupation, place of
residence, post-office address, and the qualifying length of
time as a resident in the state of Montana; state whether
the applicant is a citizen of the United States or an alien:
and be subscribed by the applicant. The applicant shall

present a valid Montana driver's license, a Montana driver's

examiner's identification card, or other identificaticn

specified by the department toc substantiate the reguired

information when applving for a wildlife conservation

license. It is the applicant's burden to provide

documentation establishing hi®s THE APPLICANT'S identity and

gualifications to purchase a wildlife conservation license,.

It is unlawful and a misdemeanor for a license agent to sell

a wildiife conservaticn license to an applicant who fails to

produce the required idéntification at the time of

application for licensure.

(2) Hunting, flishing, or trapping licenses in the form
of tags or stamps issued to a holder of a wildlife
conservation license must be affixed to or reccrded on the
wildlife conservation license according to sueh rules aw the
department may prescribe.

{3) Resident and nonresident wildlife conservation
licenses may be purchased for a fee of $2.

{4) Licenses issued shat}--be are void after the last

-7= SA 298
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day of February next succeeding their issuance."

NEW SECTION.

effective July 1,

Section 5. Effective date.

1991.

~End-

[{This act] is

S$B 298
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SENATE BILL NO. 298
INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT
BY REQUEST OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS
NECESSARY TO DETERMINE RESTDENCY FOR PURPOSES OF HUNTING,
FISBING, AND TRAPPING LICENSING; PROVIDING FOR THE
DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING
SECTIONS 87-2-102, 87-2-106, B87-2-109, AND B7-2-202, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. saction B7-2-102, MCA, is amended to read:
*87-2-102. Resident defined. In determining a resident

for the purpose of issuing resident fishing, hunting, and

trapping licenses, the following provisions shati apply:
(1} Members of the regular armed forces of the United

States or members of the armed forces of foreign governments

attached to the armed forces of the United States who are

assigned to active duty in Montana and their dependents, as

defined in 15-3D0-113, who reside in their Mcntana household

with them, after a period of 30 days within Montana, upon
presenting assignment orders emanating from the proper unit

commander, shali-be are considered residents for the purpose
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of this chapter. The 30-day residence requirement is waived
in time of war.

{2) Any A person who has been a resident of the state
of Montana;-as-defined-+n-1-1-235¢ for a period of 6 months
immediately prior to making application for said a license
shati-be is eligible to receive a resident hunting, fishing,

or trapping license. A person is considered a resident if he

THE PERSON meets the following criteria:

{a}) he THE PERSON lives in Montana or has a_ fixed

intent to return to this state when he leaves it;

{b) he THE PERSCN files Montana state income tax

returfs if required to file as a resident;

{c) he THE PERSON licenses and titles in Montana as

tequired by law any vehicles that he THE PERSON owns and

operates in Montana;

{d) he THE PERSON does not use any resident hunting,

fishing, or trapping privileges in another state or c¢ountry

during the time the resident Montana license is valid; and

-] if he THE PERSON registers to vote, he THE PERSON

registers only in Montana.

{1) Any enrcllee of a job corps camp located within the
state of Montana shatt is, after a period of 30 days within
Mcntana, be considered a resident for the purpose of making
application Eor a fishing license as long as he THE PERSON

remains an entollee in 4 Montana camp.

-2- SB 298
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{4) A person meeting who does not reside in Montana but

who meets all of the following requirements is a resident
for purposes of obtaining hunting and fishing licenses:

{a} The person's principal employment is within this
state and the income from this employment is the principal
source of the applicant’'s family income.

{b) The person is required to pay and has paid Montana
income tax in a timely manner and proper amount.

{¢) The person has been employed within this state on a
full-time basis for at least 12 consecutive months
immediately preceding each application.

(d) The person's state of residency has laws
substantially similar to this subsection (4).

{5) An unmarried minor whose parents, legal guardian,

or custodial parent is a resident for purposes of this

section is alsc considered a resident for purposes of this

section.”

Section 2. Ssection 87-2-106, MCA, is amended to read:

"87-2-106. Application for license -- penalties for

viglation =-- forfeiture of privileges. (1) A license may be

procured from the director, any warden, or any authorized
agent of the director. The applicant shall state hts THE
APPLICANT'S name, age, occupation, place of residence,
post-office address, the gualifying length of time as a

resident in the state of Montana, whether a citizen of the
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United States or an alien, and sueh other facts, data, or
descriptions as may be required by the department. An

applicant for a resident 1license shall present a valid

Montana driver's license, Montana driver's examiner's

identification card, or other identification specified by

the department to substantiate the required informatijon. It

is the applicant's burden to provide documentation

establishing his THE APPLICANT'S identity and qualifications

to0 purchage a license. It is unlawful and a misdemeancr for

a license agent to sell a hunting, fishing, or trapping

license to an applicant who fails to produce the required

identification at the time of application for licensure.

Except as provided in subsections (2) through (4), the
statements made by the applicant shaii must be subscribed to
before the officer or agent issuing the license.

{2} Except as provided in subsection ({3}, department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

{3} To apply for. a 1license under the provisions of
87-2-102(4), the applicant must shall apply to the director
and mast shall submit at the time of application a notarized
affidavit that attests to fulfillment of the requirements of
87-2-102{4). The director shall process the application in

an expedient manner.

_4- SB 298
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{4) A resident may apply for and purchase a wildlife
conservation license, hunting license, or fishing license
for his spouse, parent, child, brother, or sister who is
otherwise qualified to obtain smeh the license.

{5) A license is wvoid unless subscribed to by the
licensee and by an employee or cofficer of the department or
by a license agent or an authorized representative of the
license agent.

(6) It 1is wunlawful to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement c¢ontained in an application renders
the license issued pursuant to it void. Amy A person
violating any provision of this statute 1is gquilty of a

misdemeanor.

{7) (a) A person not meeting the residency criteria set

out in 87-2-102 who is convicted of affirming to a false

statement to obtain a resident license shall be:

(i) Fined not less than the greater of $100 or twice

the cost of the nonresident license that authorized the

sought-after privilege or more than $1,000;

{ii) imprisoned in the county jail for not more than &

months; or

(iii) both fined and imprisoned.

(b) In addition to the penalties specified 1n

subsection (7)(a), upon conviction or torfeiture of bond or

—5- s$B 298
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bail, the person shall forfeit any current hunting, fishing,

and trapping licenses and the privilege to hunt, fish, and

trap in Montana for not less than 18 months.

(8) It is unlawful and a misdemeanor for a person to

purposely or knowingly assist an ungualified applicant in

obtaining a resident license in viglation of this section.

¢#3¥(9) The department may bring an action to prosecute
a wviolation of this section within 3 years of the date of
application for licensure."”

Section 3. Section 87-2-109, MCA, is amended to read:

"B7-2-109. Carrying and exhibiting license and
identification. (1) It is unlawful for any a person to whom
a license or permit has been issued to fish for or take any
fish or pursue, hunt, shoot, kill, or take any game bird or
game animal or attempt to trap, trap, or take any
fur-bearing animal in this state unless he THE PERSON has
the license, licenses, or permit in hts THE PERSON'S
possession at the time.

(2) It is unlawful to refuse to exhibit a license or

permit and the identification used in purchasing a license

or permit faor inspection to a warden or other officer

requesting to see it."
Section 4. Section B7-2-202, MCA, is amended to read:

"87-2-202. Application -- stamp attachment -- fee —-

expiration. (1) A wildlife conservation license shaii must
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be sold upon written application. The application shat: must
contain the aprlicant's name, age, occupation, place of
residence, post-office address, and the qualifying length of
time as a resident in the state of Montans; state whether
the applicant 1s a citizen of the United States or an alien;
and be subscribed by the applicant. The applicant shall

present a valid Montana driver's license, a Montana driver's

examiner's identification card, or other identification

specified by the department to substantiate the required

information when applying for a wildlife conservation

license, It is the applicant's burden to  provide

documentation establishing kis THE APPLICANT'S identity and

qualifications to purchase a wildlife conservation license.

It is unlawful and a misdemeanor for a license agent to sell

a wildlife conservation license to_an applicant who fails to

produce the reguired identification at the time of

application for licensure.

(2) Hunting, fishing, or trapping licenses in the form
of tags or stamps issued to a holder of a wildlife
conservation 1license must be affixed to or recorded on the
wildlife conservation license according to sueh rules as the
department may prescribe,

{3) Resident and nonresident wildlife conservation
licenses may be purchased for a fee of $2.

{4) Licenses issued shaii--be are void after the last
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day of February next succeeding their issuance.”

NEW _SECTION.

effective July 1,

Section 5. Effective date.

1991.

-End-

[This act] is

SB 298
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SENATE BILL NO. 298
INTRODUCED BY YELLOWTAIL, RYE, STANG, GILBERT
BY REQUEST OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS
NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING,
FISHING, AND TRAPPING LICENSING: PROVIDING FOR THE
DOCUMENTATION OF RESIDENCY;: PROVIDING PENALTIES; AMENDING
SECTIONS 87-2-102, 87-2-106, B87-2-109, AND 87-2-202, MCA:

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 87-2-102, MCA, is amended to read:
*87-2-102. Reaident defined. In determining a resident

for the purpose of issuing resident fishing, hunting, and

trapping licenses, the following provisions shatt apply:

{1) Members of the regular armed forces ¢of the United
States or members of the armed forces of foreign governments
attached to the armed forces of the United States who are
assigned to active duty in Montana and their dependents, as

defined in 15-30-113, who rescide in their Montana household

with them, after a period of 30 days within Montana, upon
presenting assignment orders emanating from the proper unit

commander, shatl-be are considered residents for the purpose
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of this chapter. The 30-day residence requirement 1s waived
in time of war.

(2) Any A person who has been a resident of the state
of Montanay-as-defined-in-t-1-235; for a period of 6 months
immediately prior to making application for said a license
shati-be is eligible to receive a resident hunting, fishing,

or trapping license. A person is considered a resident if he

THE PERSON meets the following criteria:

{a) he THE PERSON lives in Montana or has a fixed

intent to return to this state when he leaves it;

{(b) he THE PERSON files Montana state income tax

returns if required to file as a resident;

{c) ke THE PERSON licenses and titles in Montana as

tequired by law _any vehicles that he THE PERSON owns and

operates in Montana;

{d) he THE PERSON does not use any resident hunting,

fishing, or trapping privileges in ancther state ot country

during the time the resident Montana license is valid; and

{e) if he THE PERSON registers to vote, he THE PERSON

registers only in Montana.

{3} Any enrollee of a job corps camp located within the
state of Montana shatt is, after a period of 30 days within
Montana, be considered a resident for the purpose of making
application for a fishing license as long as he THE PERSON

remains an enrollee 10 4 Montana camp.

-2- SB 298
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{4) A person meeting who does not reside in Montana but

who meets al) of the following requirements is a resident
for purposes of obtaining hunting and fishing licenses:

{a) The person's principal employment is within this
state and the income from this empioyment is the principal
source of the applicant's family income.

(b) The person 1s required tc pay and has paid Montana
income tax in a timely manner and proper amount.

(c) The person has been employed within this state on a
full-time basis for at least 12 ccnsecutive months
immediately preceding each application.

{d) The person's state of residency has laws

substantially similar to this subsection (4).

(5) An unmarried minor whose parents, legal guardian,

or custodial parent is a resident for purposes of this

section is also considered a resident for purposes of this

section."”
Section 2, Ssection 87-2-106, MCA, is amended Lo read:

"87-2-106. Application for license -- penalties for

violation -- forfeiture of privileges. (1) A license may he

procured from the director, any warden, or any authorized
agent of the director. The applicant shall state h¢s THE
APPLICANT'S name, age, occupation, place of residence,
past-office address, the qualifying length of time as  a

resldent in the state of Montana, whether a citizen of the
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United States or an alien, and sueh other facts, data, or
descriptions as may be required by the department. An

applicant for a resident license shall present a wvalid

Montana _driver's license, Montana driver's examiner's

identification card, or other identification specified by

the department tc substantiate the reguired information, It

is the applicant's burden to  provide documentation

establishing his THE APPLICANT'S identity and gqualifications

to purchase a license, It is unlawful and a misdemeanor for

a license agent to sell & hunting, fishing, or trapping

license to an applicant who fails to produce the required

identification at the time of application for licensure,

Except as provided in subsections (2} through {(4), the
statements made by the applicant shati must be subscribed to
betore the officer or agent issuing the license.

{2) Except as provided in subsect.on (3), department
employees or officers may issue licenses by mail. Statements
on an application [for a license to be issued by mail need
not be subscribed to before the employee or officer.

{3) To apply for a license wunder the provisions of
87-2-102(4), the applicant must shall apply to the director
and must shall submit at the time of application a notarized
affidavit that attests to fulfillment of the requirements of
B7-2-102(4). The director shall process the application in

an expedient manner.
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{4) A resident may apply for and purchase a wildlife
conservation license, hunting license, or fishing 1license
for his spouse, parent, child, brother, or sister whe is
otherwise qualified to obtain such the license.

(5) A license is wvoid unliess subscribed to by the
licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

(6) It is wunlawful to subscribe tc any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the license issued pursuant to it veid. Any A person
violating any provision of this statute 1is guilty of a
misdemeanor.

(7) (a) A perscn not meeting the residency criteria set

out in 87-2-102 who is convicted of affirming to a false

statement to obtain a resident license shall be:

(i) fined not less than the greater of $100 or twice

the cost of the nonresident license that authorized the

sought-after privilege or more than $1,000;

(i1} imprisoned in the county jail for not more than_ 6

menths; or

(iii) both fined and imprisoned.

{by In  addition to the penalties specified in

subsection (7)(a), upon conviction or tarfeiture of bond or
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bail, the perscon shall forfeit any current hunting, fishing,

and trapping licenses and the privilege to hunt, fish, and

trap in Montana for not less than 18 months.

(8) It is unlawful apd a misdemeanor for a person to

purposely or knowingly assist an unqualifled applicant in

obtaining a resident license in violation of this section,

t+#3(9) The department may bring an action te prosecute
a wviolaticn of this section within 3 years of the date of
application for licensure."”

Section 3. Section 87-2-109, MCA, is amended to read:

“87-2-199. cCarrying and exhibiting license and
identification. {1) It is unlawful for any a person to whom
a license or permit has been issued to fish for or take any
fish or pursue, hunt, shoot, kill, or take any game bird or
game animal or attempt to trap, trap, or take any
fur-bearing animal in this state unless he THE PERSON has
the license, licenses, or permit in hre THE FERSON'S
possession at the time.

{2) It is unlawful to refuse to exhibit a license or

permit and the identification used in purchasing a license

ot _permit for inspection to a warden or other officer

requesting to see it.”
Section 4. Section 87-2-202, MCA, is amended to read:

“B7-2-202. Application -- sStamp attachment —- fee -

expiration. (1) A wildlife cunservation license shai® must
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be sold upon written application. The application shaii must
contain the applicant's name, age, occupation, place of
residence, post-office address, and the gualifying length of
time as a resident in the state of Montana; state whether
the applicant is a citizen of the United States or anm alien;
and be subscribed by the applicant. The applicant shall
present a valid Montana driver's license, a Montana driver's

examiner ‘s lidentification card, or other identification

specified by the department to substantiate the reqguired

information when applying for a wildlife conservation

license. It is the applicant's burden to provide

documentation establishing his THE APPLICANT'S identity and

qualifications to purchase a wildlife conservation license.

It is unlawful and a misdemeancr for a license agent to sell

a wildlife conservation license to an_applicant who fails to

produce the required identifr.;ation at the time of

application for licensure.

{2) Hunting, Eishing, or trepping licenses in the [form
of tags or stamps issued to a holder of a wildlife
conservation license must be affixed to or recorded on the
wildlife conservation license according to such rules as the
department may prescribe,

{3} Resident and nonresident witdlife canservation
licenses may be purchased for a fee of $2.

[4) Licenses issued shatt--be are void after the last

~-7- SB 298
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day of February next succeeding their issuvance.”

NEW SECTION.

effective July 1,

Section 5. Effective date.

1991.

-End-

{This act] is

5B 2948
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SENATE BILL NO. 298
INTROMICED BY YELLOWTAIL, RYE, STANG, GILBERT
BY REQUEST OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE ELEMENTS
NECESSARY TO DETERMINE RESIDENCY FOR PURPOSES OF HUNTING,
FISHING, AND TRAPPING LICENSING; PROVIDING FOR THE
DOCUMENTATION OF RESIDENCY; PROVIDING PENALTIES; AMENDING
SECTIONS B7-2-102, 87-2-106, 87-2-109, AND 87-2-202, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-2-102, MCA, is amended to read:
“g7-2-102. Resident defined. In determining a resident

for the purpose of issuing resident fishing, hunting, and

trapping licenses, the following provisions sha%i apply:

(1} Members of the regular armed forces of the United
States or members of the armed forces of foreign governments
attached to the armed forces of the United States who are
assigned to active duty in Montana and their dependents, as

defined in 15-30-113, who reside in their Montana household

with them, after a period of 30 days within Montana, upon
presenting assignment orders emanating from the proper unit

ccmmander, shati-be are considered residents for the purpose
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of this chapter. The 30-day residence requirement is waived
in time of war.

(2) amy A person whc has been a resident of the state
of Montanay-as-defined-in-1-1-2%5¢ for a period of 6 months
immediately prior to making application for said a license
amati-be is eligible to receive a resident hunting, fishing,

or trapping license. A person is considered a resident if he

THE PERSON meets the following criteria:

{a) he THE PERSON lives in Montana or has a fixed

intcent to return to this state when he leaves it;

{(b) he THE PERSON files Montana state income tax

returns if required to file as a resident;

(c) he THE PERSON licenses and titles in Montana as

required by law any vehicles that he THE PERSON owns _and

operates in Montana;

{d) he THE PERSON doces not use any resident hunting,

fishing, or trapping privileges in another state or country

during the time the resident Montana license is valid; and

{e) if he THE PERSON registers to vote, he THE PERSON

registers only in Montana.

(3) aAny enrcllee of a job corps camp located within the
state of Montana shaii is, after a period of 30 days within
Montana, be considered a resident for the purpose of making
application for a Lishing license as long as he THE PERSON

remains an enrollee in a Montana camp.

=-2- SB 298
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(4) A person meeting who does not reside in Montana but

who meets all of the following reguirements is a resident
for purposes of obtaining hunting and fishing licenses:

{(a) The perscn's principal employment is within this
stace and the income from this employment is the principal
source of kthe applicant's family income.

{b} The person is required to pay and has paid Montana
income tax in a timely manner and proper amount.

(c) The person has been employed within this state on a
full-time basis for at least 12 consecutive months
immediately preceding each application.

{d} The person's state of residency  has laws
substantially similar to this subsection (4).

(5) An unmarried minor whose parents, legal guardian,

or _custodial parent is & resident for purposes of this

section is alsc considered a resident for purposes cof this

section."”
Section 2. gSection 87-2-106, MCA, is amended to read:

"87-2-106. Application for license —— penalties for

viplation =- forfeiture of privileges. {1} A license may be

procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his THE
APPLICANT'S name, age, occupation, place of residence,

post-cffice address, the gualifying length of time as _a

resident in the state of Montana, whether a citizen of the
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nited States or an alien, and sueh other facts, data, or
descriptions as may be required by the department. An

applicant for a resident license shall present a valid

Montana driver's license, Montana driver's examiner's

identification card, or other identification specified by

the department to substantiate the required information. It

is the applicant's burden to provide documentation

establishing his THE APPLICANT'S identity and qualifications

ro purchase a license. It is unlawful and a misdemeanor for

a license agent to sell a hunting, fishing, or trapping

license to an applicant who fails to produce the required

identification at the time of application Ffor licensure.

Except as provided in subsections (2) through (4), the
statements made by the applicant shai: must be subscribed to
before the officer or agent issuing the license.

(2) Except as provided in subsection (3), department
employees or cfficers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

{3) To apply for a license under the provisions of
87-2-102(4), the applicant must shall apply to the director
and muse shall submit at the time of application a notarized
affidavit that attests to fulfillment of the requirements of
87-2-102(4). The director shall process the application in

an expedient manner,
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{4) A resident way apply for and purchase a wildlife
conseérvation license, hunting license, or fishing 1license
for nis spouse, parent, <child, brother, or sister who is
otherwise qualified to obtain such the license.

{(3) A license is woid unless subscribed to by the
licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

{6) It is wunlawful to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the 1license 1ssued pursuant to it wvoid. Any A person
violating any provision of this statute is qguilty of a

misdemeanor.

{7} (a) A person not meeting the residency criteria set

out in 87-2-102 who is convicted of affirming to a false

statement to obtain a resident license shall be:

{i) fined not less than the greater of $100 or twice

the cost of the nonresident 1license that authorized the

sought-after privilege or more than $1,000;

{ii) imprisoned in the county jail for not more than &

months; or

(iii) both fined and impriscned.

(b) In addition te the penalties specified in

subsection (7){a), upon conviction or forfeiture of bond or
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bail, the person shall forfeit any current hunting, fishing,

and trapping licenses and the privilege to hunt, fish, and

trap in Montana for not less than 18 months.

(8) It is unlawful and a misdemeanor for a person to

purposely or knowingly assist an unqualified applicant in

cbtaining a resident license in wviolation of this section.

€#¥(9) The department may bring an action to prosecute
a violation of this section within 3 years of the date of
application for licensure.”

Section 3. section B7-2-109, MCA, is amended tc read:

"87-2-109. Carrying and exhibiting license and
identification. (1)} It is unlawful for amy a person tec whom
a license or permit has been issued to fish for or take any
fish or pursue, hunt, shoot, kill, or take any game bird or
game animal or attempt to trap, trap, or take any
fur-bearing animal in this state unless he THE PERSON has
the license, licenses, or permit in Mk+s THE_ PERSON'S
possession at the time.

{2} It is unlawful to refuse to exhibit a license or

permit and the identification used in purchasing a license

or permit for inspection to a warden or other officer

reguesting to see it."
Section 4. Secticn 87-2-202, MCA, is amended to read:

ng87-2-202. Application -- stamp attachment -- fee ——

expiration. (1) A wildlife conservation license aheit must

—6- SB 298



w

® ~ o

10
11
12
13
14
1s
16
17
iB
19
20
21
22
23
24

25

SB 0298/02

be sold upon written application. The application smaii must
hontain the applicant's name, age, occupation, place of
residence, post-office address, and the qualifying length of
time as_a resident in the state of Montana; state whether
the applicant is a citizen of the United States or an alien;
and be subscribed by the applicant. The applicant shall

present 3 valid Montana driver's license, a Montana driver's

examiner's identification card, or other identification

specified by the department to substantiate the required

information when applying for a wildlife conserwvation

license. It is the applicant's burden to  provide

documentation establishing his THE APPLICANT'S identity and

gualifications to purchase a wildlife conservation license.

It is unlawful and a misdemeanor for_a license agent_ to sell

a wildlife conservation license to an applicant who fails tcoc

produce the required identification at the time c¢of

application for licensure.

(2) BHunting, fishing, or trapping licenses in the form
of tags or stamps issued to a holder of a wildlife
congervation license must be affixed to or recorded on the
wildlife conservation license according to suekh rules as the
department may prescribe.

(3) Resident and nonresident wildlife conservation
licenses may be purchased for a fee cf §2.

(4) Licenses issued shati--be are void after the last
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day of February next succeeding their issuance."

NEW SECTION.

effective July 1,

Section 5. Effective date.

1991.

~-End-

{This act] |is

5B 298





