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BILL NO. zw

INTRODUCED BY En(( [+ VL, ]

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND
STANDARDIZE THE ADMIKISTRATION AND COLLECTION OF CERTAIN
TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR
UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF
LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE
EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHORE COMPANY
LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE
LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT,
THE ANNUAL FEE ON RUORAL COOPERATIVE UTILITIES, AND THE FEE
ON REGULATED COMPANIES FOR THE OFFICE OF THE CONSUMER
COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111,
15-55-108, 15-65-112, 15-65-115, 23-2-715, 35-18-503,
69-1-225, AND 69-1-226, MCA; BAND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-4-211, MCA, is amended to read:

"10-4-211. Provider required to hold fee in trust Ffor

state -~ penalty and interest. (1) Every provider reguired

toe collect the fee imposed by 10-4-201 holds it in trust for

the state of Montana and for the payment thereof to the
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department of revenue in the manner and at the time provided
by 10-4-204.

{2) (a) If a provider required to collect the fee fails
to remit any amount held in trust for the state of Montana
or if a subscriber fails to pay the feey-the on or before

the last day of the month following the end of each calendar

guarter, the department of revenue shall add to the amount

of the delinquent fee, in addition to any other penalty

provided by law, a penalty equal to 10% of the delinquent

fee plus interest at the rate of 1% a month or fraction of a

month computed on the amount of the delinquent fee plus any

unpaid penalties and interest. Interest is computed from the

date the fee is due until the date of payment.

{b) The department of revenue may waive the penalty if

the provider establishes that the failure to pay on time was

due to reasconable cause and was not due to neglect.

{3) fta) If the department of revenue determines that

the amount of fee due is greater than the amount reported,

it shall mail to the provider a notice of the additional fee

proposed to be assessed. Within 30 days after mailing of the

notice, the provider may file with the department of revenue

a written protest against the proposed additional fee,

setting forth the grounds upon which the protest is based,

and may request in  his protest an oral hearing or an

opportunity to present additicnal evidence relating to his

,. INTRGDUCED BILL
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additional liability. If a protest is not filed, the amocunt

of the additional fee proposed to be assessed becomes final

upon expiration of the 30-day period. If a protest is filed,

the department of revenue shall reconsider the proposed

assessment and, if the provider has so requested, shall

grant the provider an oral hearing. After consideration of

the protest and the evidence presented at an oral hearing,

the department of revenue's action upon the protest is final

when it mails notice of its action to the provider.]

{b) When a deficiency is determined and the additiocnal

fee  becomes final, the department of revenue shall mail a

notice and demand for payment to the provider, The fee is

due and payable at the expiration of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return.

(c} IF payment is not made within 10 days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to_the amount of the deficiency.

(4) The 10% penalty provided for in_subsection (3)(¢)

may be waived by the department of revenue if the provider

establishes that the failure to pay the proper amount of

fees was due to reasonable cause and was not due to neglect.

(5) _The department of revenue may enforce collection by
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the issuance of a warrant for distraint for the collection
of the delinguent amount and all penalties, interest, and
collection charges accrued thereon. The warrant is governed
by the provisions of Title 15, chapter 1, part 7."

Section 2. section 15-53-105, MCA, is amended to read:

"15-53-105. Deficiency assessment —— hearing -- penalty
-— interest. (1) When If the department of revenue
determines that the amount of tax due is greater than the
amount discleosed-by-s-return reported, it shall mail to the
taxpayer a notice of the additional tax proposed to be
assessed. Within 30 days after mailing of the notice, the
taxpayer may file with the department a written protest
against the proposed additional tax, setting forth the
grounds upon which the protest is based, and may request in
his protest an oral hearing or an opportunity to present
additional evidence relating to his tax liability. If ne a
protest is not filed, the amount of the additional tax
propesed to be assessed becomes final upon the expiration of
the 30-day period. If a protest is filed, the department
must shall reconsider the proposed assessment and, if the
taxpayer has so requested, must shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any an oral hearing, the department's
aclion upon the protest i1u final when it mails notice of its

action to the taxpayer.
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t2) (a) Wren a deficiency is determined and the tax
becomes firal, the department shall mail a notice and demand
for paymernt o the taxpayer. The tax is due and payable at
the expireticr of 10 days from-the-date-of --such after the
notice and demand were mailed. Interest on any deficiency
assessment shati-bear bears interest until paid, at the rate
of 1% a month or fraction thereef of a month, computed from
the original due date of the return.

(b) If payment is not made within 10 days, the amount

of the deficiency is considered delingquent. A 10% penalty

must be added to the amount of the deficiency.”

Section 3. section 15-53-111, MCA, is amended to read:

"15-53-111. ©Penalty and interest for delinquency ——
waiver, (1)} License taxes due under this chapter become
delinquent 1f not paid within 60 days after the end of each
calendar quarter. The department of revenue shall add to the
amount of all delinquent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate of 1% per month or fraction therecf computed o©on
the total amcunt of license taxes and-penalty. Interest is
computed from the date the license taxes were due to the
date of paymenc.

{2) The .0% penalty may be waived by the department if
reasonabl= ca.:e for the failure or neglect to file the

starement reg..red by 15-53-102 or pay the tax due is
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provided tc the department.”

Section 4. section 15-55-108, MCA, is amended to read:

"15-55-108. Penalty and interest for delinquency ——
waiver. (1) License taxes due under this chapter become
delinguent if not paid by March 1. The department shall add
to the amount of all delinguent freight line company license
taxes a penalty of 10% of the amcunt of license taxes plus
interest at the rate of 1% per month or fraction thereof
computed on the total amount cf license taxes and-penaity.
Interest is computed from the date the 1license taxes were
due to the date of payment.

(2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-55-103 or pay the tax due is
provided to the department."

Section 5. section 15-65-112, MCA, is amended to read:

"15-65-112, Collection and reporting. (1)} The owner or
operator of a facility shall collect the tax imposed by
15-65-111.

(2) The owner or operator shall report to the
department of revenue, at the end of each calendar quarter,
the gross receipts collected during that quarter
attributable to accommodation charges for the use of the

facility., The report is due within-38-dsys on or before the

las: day of the month following the end of the calendar

_6*.



®

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24

25

LC 0311i/01

quarter and must be accompanied by a payment in an amount
equal to the tax required to be collected under subsection
{ly."

Section B. section 15-65-115, MCA, is amended to read:

"15-65-115. Failure to pay or file -- penalty --
interest. (1) An owner or operator of a facllity who fails
to file the report as required by 15-65-112 must be assessed
a penalty of 2% 10% of the tax that should have been
collected during the calendar quarter. Upon a showing of
good cause, the department of revenue may waive the penalty,

{2) An owner or operator of « facility who fails to
wake payment or fails to report and make payment as required
by 15-65-112 must be assecsed a penalty of 2% 10% of the
amount that was not paid. Upon a showing of good cause, the
department may waive the penalty.

{3) f(a) If an owner or operator of a facility fails to
file the report required by 15-85-112 or if the department
of revenue determines that the report understates the amount
of tax due, the department may determine the amount of the
tax due and assess that amount against the owner or

operator.

[{b) If the department of revenue determines that the

amount of ta¢ due is greater than the amount reported or

that the owner or operator of a facility failed to file a

Ieport, it shall mail to the owner or operator a notice of
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the additional tax proposed to be assessed. Within 30 days

after mailing of the notice, the owner or operator may file

with the department a written protest against the proposed

additional tax, setting forth the grounds upon which the

protest is based, and may request in his protest an ogral

hearing o©or an opportunity to present additional evidence

relating to his tax liability. If a protest is not filed,

the amount of the additional tax proposed to be assessed

becomes final upon expiration of the 30-day period.]

{c) When a deficiency is determined and the tax becomes

final, the department shall mail a notice and demand for

payment to the owner or operator. The tax is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

return.

(4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinguency until paid.,"

Section 7. section 23-2-715, MCA, is amended to read:

"23-2-715, Assessment on passcnger tramway receipts --—

penclty and interest. (1) The board i: hercby authorized to

impose an assessment of up to 1.4 of 1% on the gross

receipts of all passenger tramways Opciated 1n the state of

-8-
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Montana. A minimum of $100 shall be collected annually from
the owner of a passenger tramway facility. The assessment
shall be calculated upon gross receipts received during the
period July 1 of any year to July 1 of the fcllowing year.
The assessments shall be collected by the department of
revenue and remitted to the state special revenue fund by on

or before December 31 of each year for the previcus fiscal

ear.

(2) [(a) If the department of revenue determines that

the amount of assessment due is greater than the amount

reported, it shall mail to the operater a notice of the

additipnal assessment proposed to be assessed. Within 30

days after mailing of the notice, the operator ray file with

the department of revenue a written protest against the

proposed additional assessment, setting forth the grounds

upon which the protest is based, and may request in his

protest an oral hearing or an opportunity to present

additional evidence relating to his assessment liability. If

a protest is not filed, the amount of the additional

assessment proposed to be assessed becomes {inal upon

expiration of 30-day pericd. If a protest Is filed, the

department of revenue shall reconsider the proposed

assessment and, if the operator has so recuested, shall

grant the operator an oral hearing. After consideration of

the protest and the evideace preseated at an s-al hearing,

-g-
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the department of revenue's action upon the protest is final

when it mails notice of its action to the operator.]

{b) When a deficiency is deterwmined and the assessment

becomes final, the department of revenue shall mail a notice

and demand for payment to the operator. The assessment is

due and payable at the expiration of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return.

fc) If payment 1is not made within 10 days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.

£2}+(3) All proceeds of the gross receipts assessment
and the fees collected under 23-2-714 shall be used only to
support the duties of the board set forth in this part."

Section 8. section 35-18-503, MCA, is amended to read:

"35-18-503. Annual fee to department of revenue ——
exemption from other taxes. Cooperatives and foreign
corporations transacting business in this state pursuant to
the provisions of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for
each 100 persons or Eractions thereof to whom electricity or

telephone service 3 was supplied during the previous

calendar year w thin the state but and, except as provided

_lo_



10
il
12
13
14
15
1é
17
18
19
20
21
22
23
24

5

LC Q311i/01

in 10-4-201, shall be exempt from all other excise and
income taxes of whatsoever kind or nature."

Section 9. Section 69~1-225, MCA, is amended to read:

“69-1-225. Computation and collection of fee in absence
of statement -— ©penalty and interest. (1) If a regulated
company or an officer or employee of a regulated company
fails, neglects, or refuses to file the statement required
by 69-1-223(2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the regulated company's gross operating
revenue from all activities czgulated by the commissicon
within the state for the calendar quarter, gquarters, or
portion thereof and may determine and fix the amount of the
consumer counsel fee due.

(2) %he-department-may-add-to-the--gmwon:t--of-—the--feae
computed--under--subaection—-ti}y--itn--adc zion-to-any-other
penatty-provided-by-taws--a--penality--of--10%-~thereaf--ptus
interest--at--the--rate-of-1%-per-month-or-fraction-of-month
computed-on-the-tatal-amount-of-Fee-and-penaicy~-Interest-is
eompured-from-the-date--the--fee--ta--dus--ta-—the--date--of

payments {(If the department of revenue determines that the

amount of fee due is greater than the amount reported or

makes an estimate pursuant to subsection (1), it shall mail

to the regulated company a notice of the fee proposed to be

assessed, Within 30 days after mailing of the notice, the
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regulated company may File with the department a writkten

protest against the proposed fee, setting forth the grounds

upon which the protest is based, and may request in its

protest an oral hearing or an copportunity to present

additional evidence relating to its liability.]

(3) Phe---department--of-~revenue-~shaii-—maii-~-to--the
requtated-conpany-a-tetter-setting-forth-the-amocunt——of--the
feer--penattyy--and--intereat-and-rnotifying-the-company-that
payment-sf-the-full-amount-ef-tha-feer;-penaibtyr-and-inkevest
must-de—remitted-within-15-daya-of-the--requliated--eempany's
receipt——of--the--tetter;--otherwise-—a--tien--may-be-fited;

{4} When a deficlency is determined and the fee becomes

final, the department shall mail a notice and demand for

payment to the regulated company. The fee is due and payable

at _the expiration of 10 days after the notice and demand

were mailed. Interest on any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

return.

(b) If payment is not made within 10 days, the amount

ef the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.

{4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect toc file

the statement is provided to the department.”

-12-
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Section 10. Section 69-1-226, MCA, is amended to read:

"g9-1-226. Failure to pay fee —- penalty and Iinterest
—— collection of fee. (1) If a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% thereof plus interest at
the rate of 1% per month or fraction of month computed on
the total amount of the fee &and--penatty. Interest is
computed from the date the fee is due to the date of
payment.

(2) The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment ©f the full amount of the fee, penalty, and interest
must be remitted within 35 10 days of the regulated
company's receipt of the letter; otherwise a warrant for
distraint may be filed.

(3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make

payment is provided to the department."

NEW sEoTIon. Section 11, Penalty and  interest for

delinquency -- waiver. (1) assessments due under this

-13-
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chapter are delinquent if not paid on or before December 31.
The department of revenue shall add to the amount of each
delinquent assessment a penalty of 10% of the amount of the
assessment plus interest at the rate of 1% per month or
fraction of a month computed on the total amount of
assessment. Interest is computed from the date the
assessment was due to the date of payment.

(2) The 10% penalty may be waived by the department of
revenue if reasonable cause is established for the failure
or neglect to file the return required by 23-2-715 or to pay

the assessment due to the department of revenue.
NEW SECTION. Section 12. cCredit for overpayment  —-—

interest on overpayment. (1) If the department of revenue
determines that the amount of fee, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer or the taxpayer's 5UCCeSsSSOr through
reorganization, merger, ot consolidation ar to the
taxpayer's shareholders upon dissolution.

(2) Except as provided in subsectien (3), interest 1is
allowed on overpayments at the same rate as is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever date is later, to

the date the department of revenue approves refunding or

714A_‘
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crediting of the overpayment.

(3) (a) lnterest does not accrue during any period in
which the processing of a claim for a refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information reguested by the department of revenue for the
purpose of verifying the amount of the overpayment,

(b) Interest is not allowed:

{i) 1f the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii}) if the amount of interest is less than $1.

{c) Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter 1is considered an
overpayment with respect to which interest is allowable.

NEW SECTION. Section 13. credit for overpayment —-

interest on overpayment. (1) If the department of revenue
determines that the amount of tax, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer, to the taxpayer's successor through
recrganization, merger, or consgolidation, or to the
taxpayer's shareholders upon dissolution.

(2) Except as provided in subsection (3), interest is
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allowed on overpayments at the same rate as is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever 1is later, to the
date the department approves refunding or crediting of the
overpayment.

{3) (a) Interest does not accrue during any period in
which the processing of a claim Efor refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
infoermation requested by the department for the purpose of
verifying the amount of the overpayment.

{b) 1Interest is not allowed:

{i) 1if the overpayment is refunded within & months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than sl1.

{c} Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reascnably
assumed to be imposed by this chapter 1is considered an

overpayment with respect to which interest 1s allowable.

NEW SECTION. Section 14. cCredit for overpayment —-—

interest on overpayment. (1) If the department of revenue
determines that the amount of the assessment, penalty, or
interest paid for any year is more than the amount due, the
amount of the ogverpayment must be credited against any

assessment, peralty, or interest then due from the taxpayer

_16_
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and the balance refunded to the taxpayer, to the taxpayer's
successor through reorganization, merger, or consolidation,
or to the taxpayer's shareholders upon dissolution,

{2) Except as provided in subsection (3), interest is
allowed on overpayments at the same rate as 1is charged on
deficiency assessments provided in 23-2-715(2) from the due
date of the return or from the date of overpayment,
whichever is later, to the date the department of revenue
approves refunding or crediting of the overpayment.

{3) (a) Interest does not accrue during any period in
which the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department of revenue for the
purpose of verifying the amount of the overpayment.

(b} Interest is not allowed:

(i} if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
fiiled, whichever is later; or

(ii) if the amount of interest is less than $1.

{c) ©Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is considered an

overpayment with respect to which interest is allowable.

NEW SecTion. Section 15, Statute of limitations. (1)

Except as provided in subsection {3), a deficiency may not
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be assessed or collected with respect to the year for which
a statement of gross receipts is filed unless the notice of
the proposed additional assessment is mailed within 5 years
from the date the stateme.at of gross receipts was filed. For
purposes of this section, a statement of gross receipts
filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment,
consents in writing to an extended time, the assessment may
be made at any time prior to the expiration of the period
agreed upon.

{2) A refund or credit may not be allowed or paid with
respect to the year for which a statement of gross receipts
is filed after 5 years from the 1last day prescribed for
filing the statement of gross receipts or after 1 year from
the date of the overpayment, whichever period expires later,
unless before the expiration of the period the taxpayer
files a claim or the department of revenue determines the
existence of the overpayment and approves the refund or
credit. If the taxpayer has agreed in writing under the
provisions of subsection (1) to extend the time within which
the department of revenue may propose an additional
assessment, the period within which a claim for refund or
credit may be filed or a credit or refund allowed if no

claim is filed is automatically extended.

_18,
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{3) If a statement of gross receipts is reguired to be
filed and the taxpayer fails to file the statement of gross
receipts, the tax may be assessed or an action to collect
the tax may be brought at any time. If a statement of gross
receipts 1is regquired to be filed and the taxpayer files a
fraudulent statement of gross receipts, the 5-year period
provided for in subsection {1) does not begin until

discovery of the fraud by the department of revenue.

NEW sEcTION. Section 16. Statute of 1limitations. (1)

Except as provided in subsection (3), a deficiency may not
be assessed or collected with respect to the year for which
a return is filed unless the notice of the additional fee
proposed to be assessed is mailed within 5 years from the
date the return was filed. For purposes of this section, a
return filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the pericd prescribed for assessment of
the fee, consents in writing to an assessment after that
time, the fee may be assessed at any time prior to the
expiration of the period agreed upon.

(2) A refund or credit may not be allowed or pald with
respect to the year For which a rerurn is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpayment, whichever

period expires later, unless before the expiration of the
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period the taxpayer files a claim or the department of
revenue determines the existence of the overpayment and
approves the refund or credit. If the taxpayer has agreed in
writing under the provisions of subsection (1) to extend the
time within which the department of revenue may propose an
additional assessment, the period within which a c¢laim for
refund or credit may be filed or a credit or refund allowed
if no claim is filed is automatically extended.

{3) If a return is required to be filed and the
taxpayer fails to file the return, the tax may be assessed
or an actlion to collect the tax may be brought at any time.
If a return is required to be filed and the taxpayer files a
fraudulent return, the 5-year period provided for in
subsection (1) does not begin until discovery of the fraud

by the department of revenue.
NEW SECTION. Section 17. Penalty and interest for

delinquency —— waiver. (1) PFees due under this chapter
become delinquent if not paid on or before July 1 for the
previcus calendar year. The department of revenue shall add
to the amount of each delinguent fee a penalty of 10% of the
amount of the fee plus interest at the rate of 1% per month
or fraction of a month computed on the total Ffee. Interest
is computed from the date the fees were due to the date of
payme nt .

{2) The 10% penalty may be waived by the department if

-20-
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reasonable cause far the failure or neglect to pay the fee

required by 35-18~503 is provided to the depa:rtment.

MEW SECTION. Section 18. Deficiencv assessment -

hearing -- interest. (1) If the department of revenue
determines that the amount of fee due is greater than the
amount reported, i1t shall mail to the taxpaver a notlce of
the additional fee proposed to be assessed. Within 30 days
after mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additional
fee, setting forth the grounds upon which the obprotest is
based, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
additicnal liability. If a protest is not filed, the amount
of the additional fee proposed to be assessed becomes final
upon expiration of the 30-day period. If a protest is filed,
the department shall reconsider the proposed assessment and,
if the taxpayer has requested, shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at an oral hearing, the department's
action upon the protest is final when it mails notice of its
action to the taxpayer.

({2} (a) Wwhen a deficiency 1is determined and the
additional fee becomes £final, the department shall mail a
notice and demand for payment to the taxpayer. The fee |is

due and payable at the expiration of 10 days after the
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notice and demand were malled. Interest on any deficliency
assessment bears interest until paid, at the rate of 1% a
month or fraction of a month, computed from the original due
acate of the return.

{p) If payment is not made within 10 days, the amount
ot the deficiency is considered delinguent. A 10% penalty
must be added to the amount of the deficiency.

NEW SECTION. Section 19. Codification instruction. (1)

[Sections 12 and 16) are intended to be codified as an
integral part of Title 69, chapter 1, part 2, and the
provisions of Title 69, chapter 1, part 2, apply to
[sections 12 and 161.

(2) [Sections 12 and 16] are intended to be codified as
an integral part of Title 10, chapter 4, part 2, and the
provisions of Title 10, chapter 4, part 2, apply to
[sections 12 and 16].

{3) [Section 131 is intended to be codified as an
integral part of Title 15, chapter 65, part 1, and the
provisions of Title 15, chapter 65, part 1, apply to
[section 137,

{4) [Sections i1, 14, and 15] are intended to be
codified as an integral part of Title 23, chapter 2, part 7,
and the provisions of Title 23, chapter 2, part 7, apply to
Isections 11, 14, and 15].

(5) {Sections 12, 16, 17, and 18] are intended to be
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codified as an integral part of Title 35, chapter 18, part
5, and the provisions of Title 35, chapter 18, part 5, apply

to [sections 12, 16, 17, and 18}.
NEW SECTION. Section 20. Coordination instruction. If

_ Bill No. __ [LC 981} is passed and approved and if it
includes a section adopting a uniform tax appeal procedure,
the bracketed lanquage contained in [sections 1, &, 7, ana
9} is void, and the provisions of __ Bill No. _ [LC 98ij

govern taxpayer appeal proceaures.
NEW SECTION. Section 21. Applicability. [This  act]

applies tc all returns or statements due on or after July 2,

1991,
NEW SECTION. Section 22, Effective date. [This act) i=

effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON TAXATION

siLL wo. _RROD
INTRODUCED BY _&{ Ow)n

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND
STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN
TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR
UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OQF
LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE
EMERGENCY TELEPHONE SYSTEM FEE, THE f;LEPHONE COMPANY
LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE
LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT,
THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE
ON REGULATED COMPANIES FOR THE OFFPICE OF THE CONSUMER
COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111,
15-55-108, 15-65-112, 15-65-115, 23-2-715, 35-18-503,
69-1-225, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LFEGTSLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-4-211, MCA, is amended to read:

¥10-4-211. Provider required to hold fee in trust for

state -- penalty and interest. (1) Every provider required

to collect the fee imposed by 10-4-201 holds it in trust for

the state of Montana and for the payment thereof to the

Z»C\u_wam legislative Councii
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department of revenue in the manner and at the time provided
by 10-4-204.

(2) (a) If a provider required to collect the fee fails
to remit any amount held in trust for the state of Montana
or if a subscriber fails to pay the fees—the on or before

the last day of the month following the end of each calendar

quarter, the department of revenue shall add to the amount

of the delinquent fee, in addition to any other penalty

provided by law, a penalty equal to 10% of the delinquent

fee plus interest at the rate of 1% a month or fraction of a

month computed on the amount of the delinquent fee plus any

unpaid penalties and interest. Intecest is computed from the

date the fee is due until the date of payment.

(b} The department 0of revenue may waive the penalty if

the provider establishes that the failure to pay on time was

due to reasonable cause and was not due to neglect.

(3) [(a) If the department of revenue determines that

the amount of fee due i5 greater than the amount reported,

it shall mail to the provider a notice of the additional fee

proposed to be assessed. Within 30 days after mailing of the

notice, the provider may file with the department of revenue

a written protest against the proposed additional fee,

setting Fforth the grounds upon which the protest is based,

and may request in his rotest an oral hearing or an
and mdy requ P

opportunity to  present additional evidence relating to his

SECOND READING
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additional liability. If a protest is not filed, the amount

of the additional fee proposed to be assessed becomes final

upon expiration of the 30-day period. If a protest is filed,

the department of revenue shall reconsider the proposed

assessment and, if the provider has so regquested, shall

grant the provider an oral hearing. After consideration of

the protest and the evidence presented at an oral hearing,

the department of revenue's action upon the protest is final

when it mails notice of its action to the provider.]

{b) When a deficiency is determined and the additional

fee becomes final, the department of revenue shall mail a

notice and demand for payment to the provider. The fee is

due and payable at the expiration of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return,

{c) If payment is not made within 10 days, the amcunt

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.

{4) The 10% penalty provided for in subsection (3}{c)

may be waived by the department of revenue if the provider

establishes that the failure to pay the proper amount of

fees was due to reasonable cause and was not due Lo neglect.

(5) The department of revenue may enforce collection by
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the issuance of a warrant for distraint for the collection
of the delinquent amount and all penalties, interest, and
collection charges accrued thereon. The warrant is governed
by the provisions of Title 15, chapter 1, part 7."

Section 2. section 15-53-105, MCA, is amended to read:

*15-53-105. Deficiency assessment —— hearing —— penalty
-- interest. {1) When If the department af revenue
determines that the amount of tax due is greater than the
amount disctosed-by-a-return reported, it shall mail to the
taxpayer a notice of the additional tax propocsed to be
assessed. Within 30 days after mailing of the notice, the
taxpayer may file with the department a written protest
against the proposed additional tax, setting forth the
grounds upon which the protest is based, and may regquest in
his protest an oral hearing or an opportunity to present
additional evidence relating to his tax liability. If ne a
protest is not filed, the amount of the additional tax
proposed to be assessed becomes final upon the expiration of
the 30-day period. If a protest is filed, the department
must shall reconsider the proposed assessment and, if the
taxpayer has so requested, muat shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any an oral hearing, the department's
action upon the protest is final when it mails notice of its

action to the taxpayer.
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{2) (a) When a deficiency is determined and the tax
becomes final, the department shall mail a netice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from-the-date-ef--sueh after the
notice and demand were mailed., Interest on any deficiency
assessment shati-beatr bears interest until paid, at the rate
of 1% a month or fraction thereef of a month, computed £from
the original due date of the return.

{b) 1f payment is not made within 10 days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.”

Section 3. section 15-53-111, MCA, is amended to read:

"15-53-111. Penalty and interest for delinguency ——
waiver. (1) License taxes due wunder this chapter become
delinguent if not paid within 80 days after the end of each
calendar guarter. The department of revenue shall add to the
amount of all delinquent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate of 1% per month or fraction thereof computed on
the total amount of license taxes and-penalty. Interest is
computed from the date the license taxes were due to the
date of payment.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statement required by 15-53-102 or pay the tax due is
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provided to the department.,"

Section 4. Section 15-55-108, MCA, is amended to read:

"15-5%-108. Penalty and interest for delinquency --
waiver. (1) DLicense taxes due under this chapter become
delinguent if not paid by March 1. The department shall add
to the amount of all delinguent freight line company license
taxes a penalty of 10% of the amount of license taxes plus
interest at the rate of 1% per month or fraction thereof
computed on the total amount of license taxes and-penalty,
Interest is computed from the date the 1license taxes were
due to the date of payment.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to E£ile the
statement required by 15-55-103 or pay the tax due is
provided to the department,”

Section 5. Section 15-65-112, MCA, is amended to read:

"15-65-112. Collection and reporting. (1) The owner or
operator of a facility shall collect the tax imposed by
15-65-111.

{2) The owner or operator shall report to the
department of revenue, at the end of each calendar quarter,
the gross receipts collected during that gquarter
atiributable to accommodation charges for the use of the
facility. The report 1is due wrthim-30-days on or before the

las! day of the month following the end of the calendar

_6_
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guarter and must be accompanied by a payment in an amount
equal to the tax required to be collected under subsection
(1)."

Section 6. section 15-65-115, MCA, is amended to read:

"i9-65-115. Failure to pay or File -- penalty —-
interest. {1) An owner or operator of a facility who fails
to file the report as required by 15-65-112 must be assessed
a penalty of 2% 10% of the tax that should have been
collected during the calendar gquarter. Upon a showing of
good cause, the department of revenue may waive the penalty.

(2) An owner or operator of a facility who Ffails to
make payment or fails to report and make payment as reguired
by 15-65-112 must be assessed a penalty of 2% 10% of the
amount that was not paid. Upon a showing of good cause, the
department may waive the penalty.

(3) (a) If an owner or operator of a facility fails to
file the report required by 15-65-112 or if the department
of revenue determines that the report understates the amount
of tax due, the department may determine the amount of the
tax due and assess that amount against the owner or

operator.

[(b) If the department of revenue determines that the

amount of tac« due is greater than the amount reported or

that the owner or operator of a facility failed to file a

report, it shall mail to the owner or operator a notice of
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the additional tax proposed to be assessed. Within 30 days

after mailing of the notice, the owner or operator may file

with the department a written protest against the proposed

additional tax, setting forth the grounds upon which the

protest is based, and may request in his protest an oral

hearing or an opportunity to present additicnal evidence

relating to his tax liability. If a protest is not filed,

the amount of the additional tax proposed to be assessed

becomes final upon expiration of the 30-day period.]

{c} When a deficiency is determined and the tax becomes

final, the department shall mail a notice and demand for

payment to the owner or operator. The tax is due and payable

at the expiration of 10 days after the notice and demand

were mailed, Interest on any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

cof a month, computed from the original due date of the

return.

(4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinguency until paid."

Section 7. section 23-2-715, MCA, is amended to read:

"23-2-715. Assessment on passenger tramway receipts —-

penalty and interest. (1) The board is hereby authorized to

impose an assessment of up to 1/4 of 1% on the gross

receipts of all passenger tramways operated in the state of

-8
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Montana. A minimum of $100 shall be collected annually from
the owner of a passenger tramway facility. The assessment
shall be calculated upon gross receipts received during the
pericd July 1 of any year to July 1 of the following year.
The assessments shall be collected by the department of
revenue and remitted to the state’special revenue fund by on

or before December 31 of each year for the previous fiscal

ear.

(2) [{a) 1f the department of revenue determines that

the amount of assessment due is greater than the amount

reported, it shall mail to the operator a notice of the

additional assessment proposed tc be assessed. Within 39

days after mailing of the notice, the operator may file with

the department of revenue a written protest against the

proposed additional assessment, setting forth the grounds

upen  which the protest is based, and may request_in his

protest an oral hearing or an opportunity to present

additional evidence relating to his assessment liability. If

a protest is not filed, the amount of the additional

assessment proposed to be assessed  becomes FEinal upon

expiration of 30-day period. If a protest is filed, the

department of revenue shall reconsider the proposed

assessment and, if the operator has so requested, shall

grant the operator_an oral hearing. After consideration of

the protest and the evidence presented at an oral hearing,
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the department of revenue's action upon the protest is final

when it mails notice of its action to the operator.]

(b) When a deficiency is determined and the assessment

becomes final, the department of revenue shall mail a notice

and demand for payment to the operator. The assessment is

due and pavable at the expiration o©of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction eof a month, computed from the original due

date of the return.

{c} 1f payment 1is not made within 10 days, the amount

of the deficiency is considered delinguent. A 10% penalty

must be added to the amount of the deficiency.

t23(3) All proceeds ¢f the gross receipts assessment
and the fees collected under 23-2-714 shall be used only to
support the duties of the board set forth in this part.*

Section 8. section 35-18-503, MCA, is amended to read:

“35-18-503. Annual fee to department of revenye --
exemption from other taxes. Cooperatives and foreign
corporations transacting business in this state pursuant to
the provisions of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for
each 100 persons or fractions thereof to whom electricity or

telephone service i8 was supplied during the previous

calendar year w thin the state but and, except as provided

-10-
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in 10-4-201, shall be exempt from all other excise and
income taxes of whatsoever kind or nature."

Section 9. Section 69-1-225, MCA, is amended to read:

"69-1-225. Computation and collection of fee in absence
of statement -- penalty and interest. (1) If a regulated
company or an officer or employee of a regulated company
fails, neglects, or refuses to file the statement required
by 69-1-223(2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the regqgulated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar duarter, quarters, ot
portion thereof and may determine and fix the amount of the
consumer counsel fee due.

(2) TPhe-department-may-add-to-the--amouint--ef--the--fee
computed--under--subseccion——-{ty;—~itn--ad< cion-to-any-other
penatty-provided-by-iaw;-—a--penatey--of--18%--thereof-—-plus
intereat--at—-the--rate-of-lk-per-month-or~fraction-ef-month
computed-on-the-tostat-amoune-of—fee-and-penateyr-interesatc-is
computed-from-the-date--the--fee—-ita--due--to-—the--date--of

payment+ [If the department of revenue determines that the

amount of fee due is greater than the amount reported or

makes an estimate pursuant to subsection (1}, it shall mail

to the requlated company a notice of the fee proposed to be

assessed. Within 30 days after wailing of the notice, the

_11_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0311/01

reqgulated company may file with the department a written

protest against the proposed fee, setting forth the grounds

upon which the protest is based, and may request in its

protest an oral hearing or an opportunity to present

additional evidence relating to its liability.]

(3) Fhe-—-department--of--revenue--shatt—--matt--to--the
regulated-company-a-tetter-setting-forth-che-amount——of —-the
fee;--penatty;——and --interest-and-notifying-the—company-that
payment-of-the-fuil-amount-of-the-fee;-penaltty;-and-interest
must-be-remitted-within-15-days-of-the--reguiated--companyts
receipt--of--the--tetter;--otherwise--a--tten--may-be-fitrad=

{(a) When a deficiency is determined and the fee becomes

final, the department shall mail a notice and demand for

payment to the requlated company, The fee is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on_ any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

return,

(b} If payment is not made within 10 days, the amount

of the deficiency is considered delinguent., A 10% penalty

must be added to the amount of the deficiency.

{4) The 10% penalty may be waived by the department of
revenue 1f reasonable cause for failure and neglect to file

the statement is provided to the department."

-12-
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Section 10. section 69-1-226, MCA, is amended to read:

wg9-1-226. Failure to pay fee -— penalty and interest
—~ collection of fee. (1) If a regulated company Or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neglects, or
refuses to pay the Eee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% thereof plus interest at
the rate of 1% per month or fraction of month computed on
the total amount of the fee and--penatty. Interest is
computed from the date the fee is due to the date of
payment.

{2y The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty, and interest
must be remitted within 35 18 days of the regulated
company's receipt of the letter; otherwise a warrant for
distraint may be filed.

{3} The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make

payment is provided to the department."

NEW SECTION. Section 11. penaity and  interest for

delingquency -— waiver. (1) Assessments due under this
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chapter are delinquent if not paid on or before December 31.
The department of revenue shall add to the amount of each
delinquent assessment a penalty of 10% of the amount of the
assessment plus interest at the rate of 1% per month or
fraction of a month computed on the total amount of
assessment. Interest is computed from the dJdate the
assessment was due to the date of payment.

{2) The 10% penalty may be waived by the department of
revenue if reasonable cause is established for the failure
or neglect to file the return required by 23-2-715 or to pay

the assessment due to the department of revenue.

NEW SECTION, Section 12. cCredit for overpayment -

interest on overpayment. (1) If the department of revenue
determines that the amount of fee, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer or the taxpayer's successor through
reorganization, merger, or consolidation or to the
taxpayer's shareholders upcon dissolution.

{2) Except as provided in subsection (3), interest is
allowed on overpayments at the same rate as is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever date is later, to

the date the department of revenue approves refunding or

_14‘_
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crediting of the overpayment.

{3} (a) Interest does not accrue during any period in
which the processing of a claim for a refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department of revenue for the
purpose of verifying the amount of the overpayment.

(b} Interest is not allowed:

{i} if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

{ii) if the amount of interest is less than $1.

{c} Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is ceonsidered an

overpayment with respect to which interest is allowable.

NEW SECTION. Section 13. cCredit for overpayment —-—

interest on overpayment. (1) If the department o0f revenue
determines that the amount of tax, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer, to the taxpayer's successor through
reorganization, merger, or consolidation, or to the
taxpayer's shareholders upon dissolution.

{2) Except as provided in subsection {3}, interest is

_15..

17
18
19

20

21
22
23
24

25

LC 0311/01

allowed on overpayments at the same rate as 1is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever is later, to the
date the department approves refunding or crediting of the
overpayment.

{3) (a) Interest does not accrue during any period in
which the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount of the cverpayment.

{b} Interest is not allowed:

(i} 1if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than $1.

{c) Only a payment made incident to a bona £ide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is considered an

overpayment with respect to which interest is allowable.

NEW SECTION. Section 14. cCredit for overpaymeat -—-—

interest on overpayment. (1) If the department of revenue
determines that the amount of the assessment, penalty. or
interest paid for any year is more than the amount due, the
amcunt of the overpayment must be credited against any

assessment, penalty, or interest then due from the taxpayer
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and the balance refunded to the taxpayer, to the taxpayer's
successor through reorganization, merger, ar consolidation,
or to the taxpayer's shareholders upen dissolution.

{2} Except as provided in subsection (3), interest is
allowed on overpayments at the same rate as is charged on
deficiency assessments provided in 23-2-715(2) from the due
date of the return or from the date cf overpayment,
whichever is later, to the date the department of revenue
approves refunding or crediting of the overpayment.

(3} {a) Interest does not accrue during any period in
which the processing of a c¢laim for refund is delayed more
than 30 days by reason of failure of the taxpayer tc¢ furnish
information requested by the department of revenue for the
purpose of verifying the amount of the overpayment.

{b} Interest is not allowed:

{i) if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than Sl.

{({c) Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is considered an

overpayment with respect to which interest is allowable.

NEW SECTION. Section 15. sStatute of 1limitatiomas. (1)

Except as provided in subsection (3), a deficiency may not

_17_
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be assessed or collected with respect to the year for which
a statement of gross receipts is filed unless the notice of
the proposed additicnal assessment is mailed within 5 vyears
from the date the statemeit of gross receipts was filed. For
purposes of this section, a statement of gross receipts
filed before the 1last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment,
consents in writing to an extended time, the assessment may
be made at any time prior to the expiration of the period
agreed upon.

(2) A refund or credit may not be allowed or paid with
respect to the year for which a statement of gross receipts
is filed after 5 years from the last day prescribed for
filing the statement of gross receipts or after 1 year from
the date of the overpayment, whichever period expires later,
unless before the expiration of the period the taxpayer
Eiles a eclaim or the department of revenue determines-the
existence of the overpayment and approves the refund or
credit. If the taxpayer has agreed in writing under the
provisions of subsection (1) to extend the time within which
the department of revenue may propose an additional
assessment, the period within which a claim for refund or
credit may be filed or a credit or refund allowed if no

claim is filed is automatically extended.

-18-
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(3) If a statement of gross receipts is required to be
filed and the taxpayer fails to file the statement of gross
receipts, the tax may be assessed or an action to colleckt
the tax may be brought at any time. If a statement of gross
receipts is required to be filed and the taxpayer files a
fraudulent statement of gross receipts, the 5-year period
provided for in subsection (1) does not begin until

discovery of the fraud by the department of revenue.

NEW SECTION. Section 16. Statute of limitations. (1}

Except as provided in subsection (1), a deficiency may not
be assessed or collected with respect to the year for which
a return is filed unless the notice of the additional fee
proposed to be assessed is mailed within 5 years from the
date the return was filed. For purposes of this section, a
return filed before the last day prescribed for filing |is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment of
the EFee, consents in writing to an assessment after that
time, the fee may be assessed at any time prior to the
expiration of the period agreed upon.

{2) A refund or credit may not be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 vyear from the date of the overpayment, whichever

period expires later, unless before the expiration of the
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peried the taxpayer Files a claim or the department of
revenue determines the existence of the overpayment and
approves the refund or credit. If the taxpayer has agreed in
writing under the provisions of subsection {1) to extend the
time within which the department of revenue may propose an
additional assessment, the period within which a claim for
refund or credit may be filed or a credit or refund allowed
if no claim is filed is automatically extended.

{3} If a return is required to be filed and the
taxpayer fails to file the return, the tax may be assessed
or an action to collect the tax may be brought at any time,
If a return is required to be filed and the taxpayer files a
fraudulent return, the 5-year period provided for in
subsection (1) does not begin until discovery of the fraud
by the department of revenue.

NEW SECTION. Section 17. Penalty and interest for

delinquency -- waiver. (1) Fees due under this chapter
become delinquent if not paid on or before July 1 for the
previous calendar year. The department of revenue shall add
to the amount of each delinguent fee a penalty of 10% of the
amount of the fee plus interest at the rate of 1% per month
or fraction of a month computed on the total fee. Interest
is computed from the date the fees were due to the date of
payment,

(2) The 10% penalty may be waived by the department if

-20-
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reasonable cause for the failure or neglect to pay the fee

required by 35-18-503 is provided to the department.
NEW SECTION, Section 18. bDeficiency assessment -—

hearing -- interest, (1) If the department of revenue
determines that the amount of fee due is greater than the
amount reported, it shall mail to the taxpayer a notice of
the additional fee proposed to be assessed. Within 30 days
after mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additional
fee, setting forth the grounds upon which the protest is
based, and may request in his protest an coral hearing or an
opportunity to present additional evidence relating to his
additional 1liability. If a protest is not filed, the amount
of the additional Fee proposed to be assessed becomes final
upon expiration of the 30-day period. If a protest is filed,
the department shall reconsider the proposed assessment and,
if the taxpayer has requested, shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at an oral hearing, the department’'s
action upcon the protest is final when it mails notice of its
action to the taxpayer.

{2) (a) When a deficiency is determined and the
additional fee becomes final, the department shall mail a
notice and demand for payment to the taxpayer, The fee |is

due and payable at the expiration of 10 days after the
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notice and demand were mailed. Interest on any deficiency
assessment bears interest until paid, at the rate of 1% a
month or fraction of a month, computed from the original due
date of the return.

{b) If payment is not made within 10 days, the amount
of the deficiency is considered delinquent. A 10% penalty
must be added to the amount of the deficiency.

MEW SECTION. Section 19. codification instruction. (1)

{Sections 12 and 16| are intended to be codified as an
integral part of Title 69, chapter 1, part 2, and the
provisions of Title 69, chapter 1, part 2, apply to
[sections 12 and 16].

{2) ([Sections 12 and 16] are intended to be codified as
an integral part of Title 10, chapter 4, part 2, and the
provisions of Title 10, chapter 4, part 2, apply to
[sections 12 and 16].

{3) ({Section 13} 1is intended to be codified as an
integral part of Title 15, chapter 65, part 1, and the
provisions of Title 15, chapter 65, part 1, apply to
{section 13}.

{4) [{Sections 11, 14, and 15] are intended to be
codified as an integral part of Title 23, chapter 2, part 7,
and the provisions of Title 23, chapter 2, part 7, apply to

{sections 11, 14, and 151}.

(%) [Sections 12, 16, 17, and 18] are intended to be
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codified as an integral part of Title 35, chapter 18, part
5, and the provisions of Title 15, chapter 18, part 5, apply
to [sections 12, 16, 17, and 18],

NEW SECTION. Section 20. Coordination iastruction., If

Bill No. _ [LC 9Bl] is passed and approved and if it
includes a section adopting a uniform tax appeal procedure,
the bracketed language contained in {sections 1, 6, 7., and
9] is void, and the provisions of ___ Bill No. _  [LC 981}
govern taxpayer -appeal procedures.

NEW SECTION. Section 21. applicability. [This  act)

applies to all returns or statements due on or after July 1,

1991,
NEW SECTION. Section 22. Effective date. [This act] is

effective on passage and approval.

-End-
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srcL no. RBO
INTRODUCED BY -
BY REQUEST QOF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND

STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN
TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR
UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF
LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE
EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY
LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE
LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT,
THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE
ON REGULATED COMPANTES FOR THE OFFICE OF THE CONSUMER
COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-10S5, 15-53-111,
15-55-108, 15-65-112, 15-65~115, 23-2-715, 35-18-5013,
69-1-225, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE,"

BE IT ENACTED BY THE LFGISLATURE OF THE STATE OF MONTANA :
Section 1. section 10-4-211, MCA, is amended to read:

"10-4-211. Provider required to hold fee in trust for

state -- penalty and interest. (1} Every provider required

to collect the fee imposed by 10-4-201 holds it in trust For

the state of Montana and for the payment thereof to the
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department of revenue in the manner and at the time provided
by 10-4-204.

{2) (a) If a provider required to collect the fee fails
to remit any amount held in trust for the state of Montana

or if a subscriber fails to pay the fee;-the on or before

the last day of the month following the end of each calendar

quarter, the department of revenue shall add to the amount

of the delinguent fee, in addition to any other penalty

provided by law, a penalty equal to 10% of the delinguent

fee plus interest at the rate of 1% a month or fraction of a

month computed on the amount of the delinguent fee plus any

unpaid penalties and interest._Interest is computed from the

date the fee is due until the date of payment.

{b) The department of revenue may waive the penalty if

the provider establishes that the failure to pay on time was

due to reasonable cause and was not due to neglect.

{3) [(a} If the department of revenue determines that

the amount of fee due is greater than the amount reported,

it shall mail to the provider a notice of the additional fee

proposed to be assessed. Within 30 days after mailing of the

notice, the provider may fFile with the department of revenue

a'written protest against the proposed additional fee,

setting forth the grounds upon which the protest is based,

and may request in_ his protest an oral hearing or an

opportunity to preseant additional evidence relating to his
THIRD READING
58 220
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additional liability. If .a protest is not filed, the amoun{

of the additional fee proposed to be assessed becomes final

upon expiration of the 30-day period. If a protest is filed,

the department of revenue shall reconsider the proposed

assessment and, if ‘the provider has so reguested, -shall

grant 'the provider an oral ‘hearing. After consideration of

the protest and the evidence presented at an oral hearing,

the department of revenue's action upon the protest is final

when it mails notice of its action to the provider. ]

(b) When a deficiency is determined and the additional

fee becomes final, the department of revenue shall mail a

notice and demand for payment to the provider. The fee is

due .and payable @&t the expiration of 10 days after the

notice and demand were mailed. Interest on .any deficiency

assessment ‘bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return.

f{c)_ _If payment is nat made within 10 days, the .amcunt

of the Jdeficiency .is considered delinguent. A 10% penalty

must be added ‘to the amount of the deficiency-

(4} The 10% penalty provided for in subsection (3)J(c)

may be waived by the department of revenue if the provider

establishes that the Failure to jpay the proper amount af

fers was due to reasonable -cause and was not -due to -neglect .

(5)_ The -department of -revenue may:enforce collection by
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the issuance of a warrant for distraint for the collection
of the delinguent amount and all penalties, interest, and
collection charges accrued thereen. The warrant is goveraed
by the provisions of Title 15, chapter 1, part 7."

Section 2. Ssection 15-53-105, MCA, is amended to read:

*15-53-105. Deficiency assessment —- hearing -- penalty
-— dinterest. (1) #%hen If the department of revenue
determines that the amount of tax due is greater than the
amount diseleosed-by-a-veturn reported, it shall mail to ‘the
taxpayer .a notice of the additional tax proposed to be

assessed. Within 30 days after mailing of the notice, the

taxpayer may file with the department a written protest

against the proposed additional tax, setting forth the
grounds upon which the protest is based, and may reguest in

his protest an oral hearing or .an opportunity to present

additional .evidence relating 'to his tax liability. If no a

protest is not filed, the amount of +the additional tax

.proposed to be assessed becomes final upon -the expiration of

the 30-day .period. If a.protest is filed, the depactment
must shali reconsider the proposed assessment and, if the
taxpayer -has so requested, smust shall grant the taxpayer an

otral ‘hearing. After .consideration of -the .protest .and :the

.evidence presented at :any .an oral ‘hearing, the .dgpartment's

action .upeon the protest is #Final when it mails:potice af its

action to the taxpayer.
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(2) (a) When a deficiency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days frem-the-date-of--sgch after the
notice and demand were mailed. Interest on any deficiency
assessment shati-bear bears interest until paid, at the rate
of 1% a month or fraction thereof of a month, computed from
the original due date of the return.

{b) If payment is not made within 1¢ days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.”

Section 3. section 15-53-111, MCA, is amended to read:

"15-93-111. Penalty and interest for delinquency --
waiver. (1) License taxes due under this chapter become
delinquent if not paid within 60 days after the end of each
calendar guarter. The department of revenue shall add to the
amount of all delinguent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate of 1% per month or fraction thereof computed on
the total amount of license taxes and-penalty. Interest is
computed from the date the license taxes were due to the
date of payment.

{2) The 10% pepalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statrement required by 15-53-102 or pay the tax due is
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provided to the department.”

Section 4. section 15-55-108, MCA, is amended to read:

“15-55-108. Penalty and interest for delingquency —-—
waiver. (1) License taxes due under this chapter become
delinquent if not paid by March 1. The department shall add
to the amount of all delinquent freight line company license
taxes a penalty of 10% of the amount of license taxes plus
interest at the rate of 1% per month or fraction thereof
computed on the total amount of license taxes and-penatty.
Interest is computed from the date the license taxes were
due ko the date of payment.

{2) The 10% penalty may be waived by the department ifF
reasonable cause for the failure or neglect to file the
statement required by 15-55-103 or pay the tax due is
provided to the departuwent.”

Section 5. Section 15-65-112, MCA, is amended to read:

*15-65-112. Coli~ction and reporting. (1) The owner or
operator of a facility shall collect the tax imposed by
15-65-111.

(2) The owner or ocperator shall report to the
department of revenue, at the end of each calendar guarter,
the gross receipts collected during that quarter
attributable to acvommodation charges for the use of the
facility. The report is due within-38-days on or before the

last day of the month following the end of the calendar

-6-
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quarter and must be accompanied by a payment in an amount
equal to the tax 1equired to be collected under subsection
(1)."

Section 6. section 15-65-115, MCA, is amended to read:

"15-65-115. Failure to pay or file -- penalty --
interest. (1) An owner or operator of a facility who fails
to file the report as required by 15-65-112 must be assessed
a penalty of 28 10% of the tax that should have been
collected during the calendar quarter. Upon a showing of
good cause, the department of revenue may waive the penalty.

{2) An owner or operator of a facility who fails to
make payment or fails to report and make payment as reguired
by 15-65-112 must be assessed a penalty of 2% 103 of the
amount that was not paid. Upon a showing of good cause, the
departwment may waive the penalty.

(3} (a) If an owner or operator of a facility fails to
file the report required by 15-65-112 or if the deparkment
of revenue determines that the report understates the amount
of tax due, the department may determine the amount of the
tax due and assess that amount against the owner or
operator,

[{b} If the department of revenue determines that the

amount of tac due is greater than the amount reported or

report, it shall mail to the owner or cperator a notice of
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the additional tax proposed to be assessed. Within 30 days

after mailing of the notice, the owner or operator may file

with the department a written protest against the proposed

additional! tax, setkting forth the grounds upon which the

protest is based, and may regquest in his protest an oral

hearing or _an_ opportunity to present additional evidence

relating to his tax liability. If a protest is not filed,

the amount of the additional tax proposed to be assessed

becomes final upon expiration of the 30-day period. ]

[c) When a deficiency is determined and the tax becomes

final, the department shall mail a notice and demand for

payment to the owner or operator. The tax is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

Feturn.

{4) The amount regquired to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinguency until paid.”

Section 7. Section 23-2-715, MCA, is amended to read:

"23-2-715. Assessment on passenger tramway receipts --
penalty and interest. {1} The board is hereby authorized to
impose an assessment of up to 1/4 of 1% on the gross

receipts of all passenger tramways operated in the state of

-8-
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Montana. A minimum of $100 shall be collected annually from
the cwner of a passenger tramway facility. The Jassessment
shall be calculated upon gross receipts received during the
period July 1 of any year to Juiy 1 of the following vyear.
The assessments shall be collected by the department of
revenue and remitted to the state special revenue fund by on

or before December 31 of each year for the previous fiscal

ear.

t2) [(a} TE the department of revenue determines that

the amount of assessment due is greater than the amount

reported, it shall mail to the operator a notice of the

additional assessment proposed to be assessed., Within 30

days after mailing of the notice, the operator may file with

the department of revenue a written protest against the

proposed additional assessment, setting forth the grounds

upon which the protest is based, and may request in his

protest an oral hearing or an opportunity to present

additional evidence relating to his assessment liability. If

a protest is not filed, the amount of the additional

assessment proposed to be assessed becomes final upon

expiration of 30-day period. [If a protest is filed, the

department of revenuve shall reconsider the  proposed

assessment and, if the operator has so reguested, shall

grant the operator an oral hearing. After cconsideration of

the protest and the evidence prescnted at an oral hearing,
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the department of revenue's action upon the protest is final

when it mails notice of its action to the operator.]

{(b) When a deficiency is determined and the assessment

pbecomes final, the department of revenue shall mail a notice

and demand for payment to the operator. The assessment is

due and payable at the expiration of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return.

(c) If payment is not made within 10 days, the amount

of the deficiency is considered delinguent. A 10% penalty

must be added to the amount of the deficiency.

€23{3) All proceeds of the gross receipts assessment
and the fees collected under 23-2-714 shall be used only to
support the duties of the board set forth in this part."

Section B. Section 35-1B-503, MCA, is amended to read:

*35-18-503. Annwal fee to department of revenue --
exemption from other taxes. Cooperatives and fareign
Corpordations tramsacting business in this state pursuant to
the provisions of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for
each 100 persons or fractions thereof to whom electricity or

telephone service is was supplied during the previous

calendar year w thin the state but and, except as provided

-10-
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in 10-4-201, shall be exempt from all other excise and
income taxes of whetsoever kind or nature.”

Section 9. section 69-1-225, MCA, is amended to read:

*69-1-225. Computation and collection of fee in absence
of statement -- penalty and interest. (1) If a requlated
company or an officer or employee of a regulated company
fails, neglects, or refuses to file the statement required
by 69-1-223{2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the regulated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar quarter, quarters, or
portion thereof and may determine and fix the amount of the
consumer counsel [ee due.

(2) The-department-may-add-te-the--amon.t——of--tha--fee
computed-—under--subsection--t1};--in--ad¢ cion-to-any-other
penaity-provided-by-tawr--a--penaity--of--18%--therecf--plus
interest--at--the--rate-of-i%-per-month-or-fraction-ek-month
computed-on-the-tokal-amount-cf-fee-and-penaitys-Interest-ia
computed-from-the-date--the--fee-~-is--due--to--the--date--of

payment: [If the department of revenue determines that the

amount of fee due is greater than the amount reported or

makes an estimate pursuant to subsection (1), it shall mail

to the regulated company a notice of the fee proposed to be

assessed. Within 30 days after mailing of the aotice, the
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requlated company may file with the department a written

protest against the proposed fee, setting forih the grounds

upon which the protest is based, and may request in its

protest an oral hearing or an  opportunity to present

additional evidence relating to its liability.]

{3) Phe-~-department--ef--revenne--shaii--maii--to--the
r.gutated-company-a-ietter—-setting-forth-the-amount--of-—the
fee;--penalty;--and -interest-and-notifying-the-company-that
paymene-of-the-futi-amount-of-the-fer;-penatty;-and-interest
must-be-remitted-within-15-days-of-the--reguitated--companyis
receipt--of--the--letter;-—otherwise--a--lien--may-he-fiteds

{a}] When a deficiency is determined and the Fee bhecomes

Einal, the department shall mail a notice and demand for

payment to the regulated company. The fee is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on any deficiency assessment bears

interest yntil paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

return,

{b) If payment is not made within 10 days, the_ amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.

{4) The 10% penalty may be waived by the department of
revenue if reasonabie cause for failure and peglect te file

the statement is provided to the department.*

_12_
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Section 10. section §9-1-226, MCA, is amended to read:

"69-1-226. Pailure to pay fee -— penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% thereof plus interest at
the rate of 1% per month or fraction of month computed on
the total amount of the fee and--penaitty. Interest is
computed from the date the fee is due to the date of
payment.

{2} The department of revenue shall mail to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amount of the fee, penalty, and interest
must be remitted within 35 10 days of the regulated
company's receipt of the letter; otherwise a warrant for
distraint may be filed.

(3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make

payment is provided to the department.,”

NEW SECTION. Section 11. penatty and interest for

delinquency -- waiver. (1) Assessments due under this
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chapter are delinquent if not paid on or before December 31.
The department of revenue shall add to the amount of each
delinquent assessment a penalty of 10% of the amount of the
assessment plus interest at the rate of 1% per month or
fraction of a month computed on the total amount of
assessment., Interest is computed Ffrom the date the
assessment was due to the date of payment.

{2) The 10% penalty may be waived by the department of
revenue if reasonable cause is established for the failure

or neglect to file the return required by 23-2-715 or to pay

the assessment due to the department of revenue.

NEW SECTION. Section 12, c¢redit for overpayment -

interest on overpayment. (1) If the department of revenue
determines that the amount of fee, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer or the taxpayer's successor through
reorganization, merger, or consolidation or to the
taxpayer's shareholders upon dissolution.

(2) Except as provided in subsection (3), interest is
allowed on overpayments at the same rate as is charged on
deficiency assessments from the due date of the return or

from the date uf overpayment, whichever date is later, to

the date the depattment of revenue approves refunding or
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crediting of the overpayment.

(3) (a} Inte.est does not accrue during any period in
which the processing of a claim for a refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department of revenue for the
purpose of verifying the amount of the overpayment.

{b) Interest is not allowed:

(i) if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than $1.

{c) Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is considered an

averpayment with respect to which interest is allowable.

NEW SECTION. Section T3, credit for overpayment --

interest on overpayment. (1) If the department of revenue
determines that the amount of tax, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, ot
interest then due from the taxpayer and the balance refunded
to the taxpayer, to the taxpayer's successor through
reorganization, merger, or conselidation,; or to the

taxpayer's shareholders upoen dissolution.

{2} Except as provided in subsection (3}, interest.is
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allowed oh overpayments at the same rate ds is ¢hacged o©n
deficiency assessmients from the due date of the return &r
frém the date of overpayment; whichever is 1ldter, to the
date the department approves refunding or crediting of the
overpayment.

{3) (a) Interest does not accrue during any perio& in
which the processing of a claim for refund is &elaied‘mofe
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for thé purpose of
verifying the amount of the overpayment.

(b) Interest is not allowed:

(i) if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichgver is later; or

{(ii} if the amount of interest is 1€ss than $1.

(c} Only a payment made incident to a bona Fide and
orderiy discharge of actual tax liability or one reasondbly
assumed to be imposed by this chapter is considered an

overpaymernit with réspect to which interest is aliowable,

NEW SECTION. Section 14. creédit for overpayment -—-

interest on’ overpaysient. (1) If the departrent of revenue
detersines that the amdunt of the assessmient, penalty, or
interest paid for any yfar is" more than the amount dug, the
amourit of the overpayment most be creédited agadinst ahy’

assessment, pehalty, or interest then due from the€ takpayer
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and the balance refunded to the taxpayer, to the taxpayer's
successor through recrganization, merger, or consolidation,
or to the taxpayer's shareholders upon dissolution.

{2) Except as provided in subsection (3), interest is
alilowed on overpayments at the same rate as 1is charged on
deficiency assessments provided in 23-2-715(2) from the due
date of the return or from the date of overpayment,
whichever is later, to the date the department of revenue
approves refunding or crediting of the ovecrpayment,

(3} f{a} Interest does not accrue during any period in
which the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department of revenue for the
purpose of verifying the amount of the overpayment.

(b} Interest is not allowed:

(i) if the overpayment is refunded within 6 months Erom
the date the return is due or from the date the return is
filed, whichever is later; or

{ii) if the amount cof interest is less than $l.

{c} Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reascnably
assumed to be imposed by this chapter is considered an

overpayment with respect to which interest is allowable.

NEW SECTION. Section 15. Statute of limitations. (1)

Except as provided in subsection {3), a deficiency may not
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be assessed or collected with respect to the year for which
a statement of gross receipts is filed unless the notice of
the proposed additional assessment is mailed within 5 years
from the date the stateme.at of gross receipts was filed. For
purboses of this section, a statement of gross receipts
filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the pericd prescribed for assessment,
consents in writing to an extended time, the assessment may
be made at any time prior to the expiration of the period
agreed upon.

(2) A refund or credit may not be allowed or paid with
respect to the year for which a statement of gross receipts
is filed after 5 years from the last day prescribed for
filing the statement of gross receipts or after 1 year from
the date of the overpayment, whichever period expires later,
unless before the expiration of the pericd the taxpayer
files a <claim or the department of revenue determines the
existence of the overpayment and approves the refund or
credit. If the taxpayer has agreed in writing under the
provisions of subsection {1} to extend the time within which
the department of revenue may propose an additional
assessment, the period within which a claim for refund or
credit may be tiled or a credit or refund alliowed if no

claim is filed is automatically extended.
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(3) If a statement of gross receipts is required to be
filed and the taxpayer fails to file the statement of gross
receipts, the tax may be assessed or an action to collect
the tax may be brought at any time, If a statement of gross
receipts is required to be filed and the taxpayer files a
fraudulent statement of gross receipts, the S-year period
provided for in subsection (1) does not begin until

discovery of the fraud by the department of revenue.
NEW SECTION, Section 16, statute of limitations. (1)

Except as provided in subsection (1), a deficiency may not
be assessed or collected with respect to the year for which
a return is filed unless the notice of the additional fee
proposed to be assessed is mailed within 5 years from. the
date the return was filed. For purposes of this section, a
return filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment of
the fee, consents 1n writing to an assessment after that
time, the fee may be assessed at any time prior to the
expiration of the period agreed upon.

(2) A refund or credit may not be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for [iling the return or
after 1 year from the date of the overpayment, whichever

period expires later, unless before the expiration of the

-19-

11
12
13
14
15

16

17
18
19
20
2]
22
23
24

25

LC 03:1/01

period the taxpayer Ffiles a claim or the departmenkt of
revenue determines the existence of the overpayment and
approves the refund or ceredit. If the taxpayer has agreed in
writing under the provisions of subsection (1) to extend the
time within which the department of revenue may propose an
additional assessment, the period within which a claim for
refund or credit may be filed or a credit or refund allowed
if no claim is filed is automatically extended.

{3) If a return is required to be filed and the
taxpayer fails to file the return, the tax may be assessed
&r an action to collect the tax may be brought at any time.
If a return is required to be filed and the taxpayer files a
fraudulent return, the S5-year period provided for in
subsection (1) does not begin until discovery of the fraud

by the department of revenue,
NEW SECtION. Section 17. Penalty and interest for

delinquency -- waiver. (1) Fees due under this chapter
become delinguent 1if not paid on or before Jyuly 1 for the
previous calendar year. The department of revenue shall add
to the amount of each delinguent fee a penalty of 10% of the
amount of the fee plus interest at the rate of 1% per month
or fraction of a month computed on the total fee. Interest
is computed from the date the fees were due to the date of
payment,

{2} The 10% penalty may be waived by the department if
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reasonable cause for the failure or neglect to pay the fee

required by 35-18-503 is provided to the department.
NEW SECTION. Section 18. peficiency assessment -—

hearing -- interest. (1) If the department of revenue
determines that the amount of fee due is greater than the
amount reported, it shall mail to the taxpayer a notice of
the additional fee proposed to be assessed. Within 30 days
after mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additional
fee, setting forth the grounds upon which the protest |is
based, and may request in Rhis protest an oral hearing or an
opportunity to present additional evidence relating to his
additional 1liability. If a protest is not filed, the amount
of the additional fee proposed to be assessed becomes final
upon expiration of the 30-day period. If a protest is filed,
the department shall reconsider the proposed assessment and,
if the taxpayer has requested, shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at an oral hearing, the department's
action upon the protest is final when it mails notice of its
action to the taxpayer.

(2) (a) When a deficiency is determined and the
additional fee becomes final, the depattment shall mail a
notice and demand for payment to the taxpayer. The Eee is

due and payable at the expiration of 10 days after the
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notice and demand were mailed., Interest on any deficiency
assessment bears interest wuntil paid, at the rate of 1% a
month or fraction of a month, computed from the original due
date of the return.

{b} If payment is not made within 10 days, the amount
of the deficiency 1is considered delinquent. A l0% penalty

must be added to the amount of the deficiency.

NEW SECTION. Section 19. cCodification instruction. (1)

{Sections 12 and 16] are intended to be codified as an
integral part of Title 69, chapter 1, part 2, and the
provisions of Title &9, chapter 1, part 2, apply to
[sections 12 and 16].

(2) |Sections 12 and 16] are intended to be codified as
an integral part of Title 10, chapter 4, part 2, and the
provisions of Title 10, chapter 4, part 2, apply to
[sectiona 12 and 161.

(3) ([Section 13] is intended to be codified as an
integral part of Titlie 15, chapter 65, part 1, and the
provisions of Title 15, chapter 65, part 1, apply to
{section 13].

{4) [Sections 11, 14, and 15] are intended to be
codified as an integral part of Title 23, chapter 2, part 7,
and the provisions of Title 23, chapter 2, part 7, apply to
[sections 11, 14, and 1S}.

{5) I[Sections 12, 16, 17, and 18] are intended to be
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codified as an integral part of Title 15, chapter 18, part
5, and the provisions of Title 135, chapter 18, part %, apply

to [sections 12, 16, 17, and }8}.

NEW SECTION. Section 20. Coordination instruction. If

Bill Mo. ____ [LC 981] is passed and approved and if it
includes a section adopting a uniform tax appeal procedure,
the bracketed language contained in [sections 1, 6, 7, and
9} is void, and the provisions of ___ Bill Wo. _  [LC 981}
govern taxpayer appeal procedures.

NEW SECTION, Section 21. Applicability. ([This act]

applies to all returns or statements due on or after July I,

1991,
WEW SECTION. Section 22. Effective date. [This act]) is

effective on passage and approval.

..End-
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HOUSE STANDING COMMITTEE REPORT

March 22, 1991
Page 1 of 2

Mr, Speaker: We, the committee on Taxation report that Senate

Bill 28¢ {third reading copy -- blue) ke concurred in as
amended .

Signed:

“ban Harrtington, Cigirman
Carried by: Rep. Fagg

And, that such amendments read:

Senate Bill 41 changed collection of passenger tramway
assessments from DOR to Department oif Commerce by amending 23-2-
715, MCA. It has been enacted as Ch, 34, Laws of 1991, Senate
Bill 280 amends the same secticn by adding standardized
collection provisions for use by Department of Revenue, Section
23-2-715 is removed from SB 280 with this amendment. j

1. Title, line 12.
Strike: "THE PASSENGER TRAMWAY ASSESSMENT,"

2. Title, line 16,
Strike: "23-2-715,"

3. Page B, line 21 through page 10, line 16.
Strike: section 7 in its entirety
Renumber: subsequent sections

4. Page 22, line 9.
Page 22, line 12.
Page 22, line 13.
Page 22, line 16.

Strike: "12 and 1ls&"

Insert: “11 and 15"

5. Page 22, line 17.
Page 22, line 20.

Strike: "13"

Insert: "12"

6. Page 22, line 21.
Page 22, line 24,

62133R5C.HGF

Strike:
insert:
7. Page

Page
Strike:
Insert:

3. Page
Strike:
Strike:
Insert:

3. Page
Strike:
Insert:

"11, 14, and 15"
"19, 13, and 14"

22, line 25.

23, line 3,

"2, 16, 17, and 18"
"11 and 15 through 17"

23, lines 7 and 8.
nen
ngn
wgn

23, lines 5 and 8.
* _ Bill No, __ [LC 981]"
"Senate Bill No. 445"

March 22, 1991
Page 2 of 2

5,



52nd Legislature

@ =~ o W

10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

SB 0280/02

SENATE BILL NO. 280
INTRODUCED BY B. BROWN
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILLL, FOR AN ACT ENTITLED: "aAN ACT TO REVISE ARD
STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN
TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR
UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF
LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE
EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY
LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE
LODGING FACILITY USE TAX, PHE-PASSENGER-FRAMWAY--ASSESSMENT .
THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE
ON REGULATED COMPARNIES FOR THE OFFICE OF THE CONSUMER
COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111,
15-55-108, 15-65-112, 15-65-115, 23-2-3157 35-18-503,
69-1-275, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 10-4-211, MCA, is amended to read:

“10-4-211. Provider required to hold fee in trust for

state -- penalty and interest. (1) Every provider reguired

to collect the fee imposed by 10-4-201 holds it in trust tor

the state of Montana and for the payment therecf to the
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department of revenue in the manner and at the time provided
by 10-4-204.

{2) (a) If a provider required to collect the fee fails
to remit any amount held in trust for the state of Montana
or if a subscriber fails to pay the feey-+the on or before

the last day of the month following the end of each calendar

guarter, the department of revenue shail add to the amount

of the delinquent fee, in addition to any other penalty

provided by law, a penalty equal to 10% of the delinquent

fee plus interest at the rate of 1% a month or fracticn of a

month computed on the amount of the delinquent fee plus any

unpaid penalties and interest. Interest is computed from the

date the fee is due until the date of payment.

(b) The department of revenue may waive the penalty if

the provider establishes that the failure to pay on time was

due to reascnable cause and was not due to neglect.

{(3) [ta) If the department of revenue determines that

the amount of fee due is greater than the amount reported,

it shall mail to the provider a notice of the additicnal fee

proposed to be assessed. Within 30 days after mailing of the

notice, the provider may file with the department of revenue

a written protest against the proposed additional fee,

setting Eorth the grounds upon which the protest is based,

and may reguest in_ nls protest an  oral hearing or an

opportunity to present additional evidence relating to his

- SsB 280

REFERENCE BILL

AS AMENDED
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additional liability. If a preotest is not filed, the amount

of the additional fee proposed to be assessed becomes final

upon expiration of the 30-day pericd. If a protest is filed,

the department of revenue shall reccnsider the proposed

assessment and, if the provider has so requested, shall

grant the provider an oral hearing. After consideration of

the protest and the evidence presented at an oral hearing,

the department of revenue's action upon the protest is final

when it mails notice of its action to the provider.|]

(b)Y When a deficiency is determined and the additjional

fee becomes final, the department of revenue shall mail a

notice and demand for payment to the provider. The fee is

due and payable at the expiration of 10 days after the

notice and demand were mailed. Interest on any deficiency

assessment bears interest until paid, at the rate of 1% a

month or fraction of a month, computed from the original due

date of the return,

{(c) 1If payment is not made within 10 days, the amount

of the deficiency is considered delinguent. A 10% penalty

must be added to the amcunt cf the deficiency.

(4) The 10% penalty provided for in subsection (3)(c)

may be waived by the department of revenue if the provider

establishes that the failure to pay the proper amount of

fees was due to reasonable cause and was not due to neglect.

{5} The department of revenue may enforce coliection by
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the issuance of a warrant for distraint for the collection
of the delinquent amount and all penalties, interest, and
collection charges accrued thereon. The warrant is governed
by the provisions of Title 15, chapter 1, part 7."

Section 2. section 15-53-105, MCA, is amended to read:

*15-53-105. Deficiency assessment —— hearing -- penalty
-~ interest. (1) When If the department of revenue
determines that the amount of tax due is greater than the
amount disciesed-by-a-return reported, it shall mail to  the
taxpayer a notice of the additional tax proposed to be
assessed. Within 30 days after mailing of the notice, the
taxpayer may file with the department a written protest
against the proposed additional tax, setting forth the
grounds upon which the protest is based, and may request in
his protest an oral hearing or an opportunity to present
additional evidence relating to his tax liability. If nme a
protest is not filed, the amount of the additional tax
proposed to be assessed becomes final upon the expiration of
the 30~day peried. If a protest is filed, the department
mas=t shall reconsider the proposed assessment and, if the
taxpayer has so requested, must shall grant the taxpayer an
oral hearing, After consideration of the protest and the
evidence presented at any an oral hearing, the department’'s
action upon the protest is final when it mails notice of its

action to the taxpaver.

—a- SB 280
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(2) (a) when a deficiency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days frem-the-date-of--sueh after the
notice and demand were majiled. Interest on any deficiency
assessment shaii-bear bears interest until paid, at the rate
of 1% a month or fraction khereof of a month, computed from
the original due date of the return,

(b) If payment is not made within 10 days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the amount of the deficiency.”

Section 3. Section 15-53-111, MCA, is amended to read:

*15-53-111. Penalty and interest for delinquency ——
waiver. (1) License taxes due under this chapter become
delinguent if not paid within 60 days after the end of each
calendar gquarter. The department of revenue shall add to the
amount of all delinguent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate of 1% per month or fraction therecf computed on
the total amount of license taxes and-penalty. Interest is
computed from the date the license taxes were due toc the
date of payment.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statement required by 15-53-102 or pay the tax due is

—5e SB 280

L

o~ N

10
11
12
13
14
15
i6
17
18
13
20
21
22

23

25

SB 0280/02

provided tc the department.®

Section 4. section 15-55-108, MCA, is amended to read:

"15-55-108. Penalty and interest for delinquency -—-
waiver. (1) License taxes due under this chapter become
delinguent if not paid by March 1. The department shall add
to the amount of all delinguent freight line company license
taxes a penalty of 10% of the amount of license taxes plus
interest at the rate of 1% per month or fraction thereof
computed on the total amount of license taxes and-penaiey.
Interest is computed from the date the license taxes were
due to the date of payment.

(2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to Ffile the
statement required by 15-55-103 or pay the tax due is
provided to the department,"

Section 5. section 15-65-112, MCA, is amended to read:

"15-65-112. Collection and reporting. (1) The cwner or
operator of a facility shall eollect the tax imposed by
15-65-111.

(2) The owner or operator shall report to the
department of revenue, at the end of each calendar quarter,
the gross receipts collected during that quarcer
attributable to accommodation charges for the use of the
facility. The report is due withim-368-days on or before the

last day of the month fcllowing the end of the calendar

-6- 8B 280
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guarter and must be accompanied by a payment in an amount
equal to the tax reguired to be collected under subsection
(ry."

Section 8. section 15-65-115, MCA, is amended to read:

"15-65-115. Failure to pay or file —-— penralty --
interest. (1) An owner aor operator of a facility who fails
to file the report as required by 15-65-112 must be assessed
a penalty of 2% 10% of the tax that should have been
collected during the calendar quarter. Upon a showing of
good cause, the department of revenue may waive the penalty.

{2) An owner or operator of a facility who fails to
make payment or fails to report and make payment as reguired
by 15-65-112 must be assessed a penalty of 2% 10% of the
amount that was not paid. Upon a showing of good cause, the
department may waive the penalty,

(3) (a) If an owner or operator of a facility fails to
file the report required by 15-65-112 or if the department
of revenue determines that the report understates the amount
of tax due., the department may determine the amount ©f the
tax due and assess that amount against the owner or

operator.

[{(b) If the department of revenue determines that the

amount of tax due is greater than the amount reported or

that the owner or operator of a facility failed to file a

report, it shall mail to the owner or operator a notice of
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the additional tax proposed to be assessed. Within 30 days

after mailing of the notice, the owner or operator may file

with the department a written protest against the proposed

additional tax, setting forth the grounds upon which the

protest is based, and may request in his protest an  oral

hearing or an opportunity to present additional evidence

relating to his tax liability. If a protest is not filed,

the amount of the additicnal tax proposed to be assegsed

becomes final upon expiration of the 30-day period.|]

{c) When a deficiency is determined and the tax becomes

final, the department shall mail a notice and demand for

payment to the owner or operator. The tax is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on  any deficiency assessment bears

interest until paid, at the rate of 1% a month or fraction

of a month, computed from the original due date of the

return,

{4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinguency until paid.”

Section-Fr--Section—-23-2-715;-MEA;-is—amended-to-read:

433-3~F357-—Ansansment——on-passenger—tranway-receipts —-

penaley-and-taterests-tiy-Fhe-beard-is-hereby-auvthorized-—te

tmpose--an--asasssment——of--up-—-te-—-tF4--of--t%-en-the-groas

receipts-of-aii-passenges-eramways-operated-trn-the-state--of

-8- SB 280
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Montanar-—A-minimum-of-5108-shati-be-cottected-annuaiiy-£rem
the-owner-of-a-passenger—tramway——facititys~—Fhe-—assesament
shati-—ke-caieuinted-upon-gross-receipts—received-during-the
period-duty-i-cf-any-year-to-duly-i-of-the--foiiewing—-vyears
Fhe--assessmenta—-shati--be--cottected--by-the-department—of
revenne-and-remitted-to—the-state-speciat-revenue-fund-by on

ar-bafore-pecember-31-of-each-year-for-the--previous-~£fiacai

years
{24—-ftat-if-—the--deparement-of-revenve-determings—thase

the-amonnt-nf-aasseasmens-due-—is-—qreater-—than——the-—smounte

reportedy—~ie--shail--mati--ke—-che-operator-a-notice-of-the

addirional-assessment-proposed-co--he—-assessedr——-Within--36&

days-after-mailing—of-the-notices-the-operakor—may-fite-with

the--dapartment—-of--revenue--a--writben-pretest-against-the

oroposcd-additionai-assessmenty-sekeing--forth-——the—-gronnds

upon——which-—the--protest--iy-—-based;-and-may-request-in-hts

protest ——an--—aral--nearing--ar-—an—-opportuntty-—to--present

additianati-evidence-retating-to-his-assesament-ttabitiey-—3f

a-pracest-—is——nee-—fited;--the——amount--of--the--nddicional

assessment—-proposed--to—-he--pasessed-—becomes——£inat--upen

expiration—-of--3g-day--pericds--¥f—-a-protest-is-fitedy-rihne

department--af-—revenue—-shati-——-reconsider——-the—--propased

assessment--andy-—-if-—the-—operator—--has—se-reguesred;-shail

grant~the—cperuter—an—orai-hearingi—ﬁftef-~consideration--ef

the——-protest—-and-the-evidenss-presented-ak-an-orat-hearingy
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the-department-af-revenuelis—aceion-upon-the-prokest-is—£inat

when-it-maits-noecice-of-ites-action-te-the—operatar-1

tb}--When-a-deficiency—is-—determined-and-the-—assasamant

becomesa-finatr-the-department—of-revenna-shati-maii-a-noeice

and--demand--for--payment-te-tha-sperators-fhe-assessment-is

due—and-payabie-at-the--expiration--of--18--days--afeer--che

notice——and--demand--were-matied-s-Interest-on-any-deficiency

assesament-beats—interest-untii-patdy—at-the-rate-—of--i§—-a

month-or—fraction-of-a-meonthy-compucted-£rom-ehe-ariqinat-due

date-of—the-raturn:

tc3-——if—-payment-—-is—nat-made-within-i8-dayar;-the-amount

of-the-deficiency-is_considered-detinquent-——A-—19%—-penaity

mnast-be-added-to-the-amount—of-the-deficieneys

t2¥¢3)—-Art--proceeds--of--the-gross-receipts-assessment
and-the-fees—cottected-under-23-2-714-shati-be-used-onty-—-+to
support-the-duties-of-the-beard-set—forth-in—this-paresi

Section 7. Section 35-18-503, MCA, is amended to read:

"35-18-503. Annual fee to department of revenue —
exemption from other taxes. Cooperatives and foreign
corporations transacting business in this state pursuant to
the provisions of this chapter shall pay annually on or
before July 1, to the department of revenue a fee of $10 for

each 100 persons or fractions thereof to whom electricity or

telephone service 9 was supplied during the previous

calendar year within the state bat and, except as provided
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in 10-4-201, shall be exempt from all other excise and
income taxes of whatsocever kind or nature."”

Section 8. Section 69-1-225, MCA, is amended to read:

"69-1-225. Computation and collection of fee in absence
of statement -- penalty and interest. (1) If a requlated
company or an officer or employee of a regulated company
fails, neglects, or refuses to file the statement required
by 69-1-223(2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the regulated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar quarter, quarters, or
portion thereof and may determine and fix the amount of the
consumer counsel fee due.

(2) Fhe-department-may-add-to-the-—amount——of--—the--fee
cemputed-—-under——-subsection--4iy;-—-in--addition-to-any-other
penalty-provided-by-tawr——a-—penatcy--¢f—-16%-—therecf-—pius
interest-—aet—-the--rate-oé-iy-per-month-or-fracktion-of-month
computed-on—-che-totati-amount-of—-fes—and-penatety-—interest-is
computed-from-the-date—-the—-fee--is--due--to--the--date--of

payment: [If the department of revenue determines that the

amount of fee due is greater than the amount reported or

makes an estimate pursuant to subseceion (1), it shall mail

to the regulated company a notice of the fee propcsed to be

assessed. Within 30 days after mailing of the notice, the
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requlated company may file with the department a written

protest against the proposed fee, setting forth the grounds

upon which the protest is based, and may request in its

protest an oral hearing or an opportunity to present

additional evidence relating to its liability.]

(3) ZFhe---departmant-—sf--sevenune——-shati--maii-—ko——the
requiated-company-a-ietter—saering-forth-the-amount-—-af--the
fee;-—penattyr——and--interest-and-notifying-the-company-thas
payment-of-the-fuii-amount—of-the-fee;-penattys-and-interest
muse-be-remitted-within-i5-days-of-the-~reguiated--companyts
receipt-—of--the--itettar;—-stherwise—-a--tien--may-be-fited-

(a) When a deficiency is determined and the fee becomes

final, the department shall mail a notice and demand for

payment to the regulated company. The fee is due and payable

at the expiration of 10 days after the notice and demand

were mailed. Interest on any deficiency assessment bears

interest until paid, at the rate cof 1% a month or fraction

of a month, computed from the original due date of the

return,

(b) If payment is not made within 10 days, the amount

of the deficiency is considered delinquent. A 10% penalty

must be added to the_ amount of the deficiency.

(4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to file

the statement is provided to the department."”
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Section 9. section 69-1-226, MCA, is amended to read:

"69-1-226. Failure to pay fee —- penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee o©of a regulated company files the
statement required by 69-1-223{2) but fails, neglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% therecf plus interest at
the rate of 1% per month or fraction ¢f month computed on
the total amcunt of the fee end--penmatety. Interest is
computed from the date the fee is due to the date of
payment .

{2} The department of revenue shall mall to the
regulated company a letter setting forth the amount of the
fee, penalty, and interest and notifying the company that
payment of the full amcunt of the fee, penalty. and interest
must be remitted within 35 10 days of the requlated
company's receipt of the letter; otherwise a warrant for
distraint may be filed.

{3) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to make

payment is provided to the department.”
NEW SECTION. Section 10. pPenalty and interest for

delinquency —-- waiver. (1) Assessments due under this

13- SB 280
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chapter are delinguent if not paid on or before December 31.
The department of revenue shall add to the amount of each
delinguent assessment a penalty of 10% of the amount of the
assessment plus interest at the rate of 1% per month or
fraction of a month computed on the total amount of
assessment. Interest is computed £from the date the
assessment was due to the date of payment.

{2) The 10% penalty may be waived by the department of
revepue if reasonable cause is established for the failure
or neglect to file the return required by 23-2-715 or to pay
the assessment due to the department of rewvenue.

NEW SECTION. Section 11. credit for overpayment  —-
interest on overpayment. (1)} If the department of revenue
determines that the amount of fee, penalty, or interest paid
for any year is more than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or

interest then due from the taxpayer and the balance refunded

to the taxpayer or the taxpayer's SuUCCcessor through
recrganization, merger, or consolidation or to the
taxpayer's shareholders upon dissclution.

(2} Except as provided in subsectien (3), interest is

allowed on cverpayments at the same rate as is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever darze s later, to

the date the department of revenue approves refunding or
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crediting of the éverpayment.

{3} (a) Interest does not accrue during any period in
which the processing ¢f a claim for a refund is delayed more
than 30 days by reascn of failure of the taxpayer to furnish
information requested by the department of revenue for the
purpose of verifying the amcunt of the overpayment.

(b) Interest is not allowed:

(1) 1if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than $l.

{¢) Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or one reasonably
assumed to be imposed by this chapter is considered an
overpayment with respect to which interest is allowable.

NEW SECTION. Section 12. cCredit for overpayment -~
interest on overpayment. (1) If the department of revenue
determines that the amount of tax, penalty, or interest paid
for any year is mocre than the amount due, the amount of the
overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded
to the taxpayer, to the taxpayer's successor through
reorganization, merger, or consolidation, or to the
taxpayer's shareholders upcon dissolution.

{(2) Except as provided in subsection {3), interest is
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allowed on overpayments at the same rate as is charged on
deficiency assessments from the due date of the return or
from the date of overpayment, whichever is later, to the
date the department approves refunding or crediting of the
overpayment.

(3) (a) Interest does not accrue during any period in
which the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount cof the overpayment.

(b) Interest is not allaowed:

(i} if the overpayment is refunded within 6 months from
the date the return is due or from the date the return is
filed, whichever is later; or

(ii) if the amount of interest is less than $1.

(c) Only a payment made incident to a bona fide and
orderly dischargqe of actual tax Iiability or one reasonably
assumed to be imposed by this chapter is considered an
overpayment with respect to which interest is allowable.

NEW SECTION. Section 13. cCredit for overpayment -—-
interest on overpayment. (1) If the department of revenue
determines that the amount of the assessment, penalty, or
interest paid for any year is more than the amount due, the
ampunt of the overpayment must be credited against any

assessment, penalty, or interest then due from the taxpayer

~16- 8B 280
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and the balance refunded to the taxpayer, to the taxpayer's
successor through reorganization, merger, or consolidation,
or to the taxpayer's shareholders upon dissolution.

{2) Except as provided in subsection {3}, interest is
allowad on overpayments at the same rate as is charged on
deficiency assessments provided in 23-2-715(2) from the due
date of the return or from the date of overpayment,
whichever is later, to the date the department of revenue
approves refunding or crediting of the overpayment.

{3} (a) Interest does not accrue during any period in
which the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department cof revenue for the
purpose of verifying the amount of the overpayment,

{b) Interest is not allowed:

{i) L1f the overpayment is refunded within 6 months from
the dat=z the return is due or from the date the return is
filed, whichever is later; or

{i1) if the amount of interest is less than S1.

[c) Only a payment made incident to a bona fide and
orderly discharge of actual tax liability or cne reasonably
assumed to be imposed by this chapter is considered an

overpayment with respect to which interest is allowable.

NEW SECTION. Section 14, Statute of limitations. (1)

J

Except as provided in subsection (3), a deficiency may not
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be assessed or collected with respect to the vear for which
a statement of gross receipts is filed unless the notice of
the proposed additicnal assessment is mailed within 5 years
from the date the statement of gross receipts was filed. For
purposes of this section, a statement 0f gross receipts
filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment,
consents in writing to an extended time, the assessment may
be made at any time prior to the expiration of the period
agreed upon.

(2) A refund or credit may not be allowed or paid with
respect tc the year for which a statement of gross receipts
iz filed after 5 years from the last day prescribed for
filing the statement of gross receipts or after 1 year from
the date of the overpayment, whichever period expires later,
unless before the expiration of the pericd the taxpayer
files a c¢laim or the department of revenue determines the
existence of the overpayment and approves the refund or
credit. If the taxpayer has agreed in writing under the

provisions of subsection (1) to extend the time within which

the department of revenue may propose an additional
assessment, the period within which a claim for refund or
credit may be t:led or a credit or refund allowed 1f no

claim is filed is automatically extended.

-18- 5B 280
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{3) If a statement of gross receipts is required to be
filed and the taxpayer fails to file the statement of gross
receipts, the tax may be assessed or an action to collect
the tax may be brought at any time. If a statement of gross
receipts is reguired to be filed and the taxpayer files a
fraudulent statement of gross receipts, the $S-year period
provided for in subsection {l1) does neot begin until
discovery of the fraud by the department of revenue.

REW SECTION. Section 15. Statute of limitations. (1)
Except as provided in subsection {3), a deficiency may not
be assessed or collected with respect to the year for which
a return is filed unless the notice of the additional fee
proposed to be assessed is mailed within 5 vyears £from the
date the return was filed. For purposes of this section, a
return filed before the last day prescribed for filing is
considered as filed on the last day. If the taxpayer, before
the expiration of the period prescribed for assessment of

the fee, consents in writing tc an assessment after that

time, the fee may be assessed at any time prior to the

expiration of the period agreed upon.

{2) A refund or credit may not be allowed or paid with

respect to the year for which a return is filed after S

years from the last day prescribed for filing the return or
after 1 year from the date of the overpayment, whichever

period expires later, unless befcre the expiration of the

-19- SB 280

10
11
12
13
14
i5
16
17
i8
19
20
21
22
23
24

29

SB 0280/02

period the taxpayer files a claim or the department of
revenye determines the existence of the overpayment and
approves the refund or credit. If the taxpayer has agreed in
writing under the provisions of subsection (1) to extend the
time within which the department of revenue may propose an
additional assessment, the period within which a claim for
refund or credit may be filed or a credit or refund allowed
if no claim is filed is automatically extended.

(3) If a return is required to be filed and the
taxpayer fails to Eile the return, the tax may be assessed
or an action to collect the tax may be brought at any time.
If a return is required to be filed and the taxpayer files a
fraudulent return, the 5-year periocd provided for in
subsection (1) does not begin until discovery of the fraud
by the department cof revenue.

NEW SECTION. Section 18. Penalty and interest for
delinquency —— waiver. (1) Fees due under this chapter
become delinquent if not paid on or before July 1 for the
previous calendar year. The department of revenue shall add
to the amount of each delinguent fee a penalty of 10% of the
amount of the fee plus interest at the rate of 1% per month
or fraction of a month computed on the total fee, Interest
is computed from the date the fees were due to the date of
payment .

(2) The 10% penalty may be waived by the department if
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reasonable cause for the failure or neglect to pay the fee
required by 35-18-503 is provided to the department.

NEW SECTION. Section 17. peficiency assessment -
hearing -- interest. (1) If the department of revenue
determines that the amount of fee due is greater than the
amount reported, it shall mail to the taxpayer a notice of
the additional fee proposed to be assessed, Within 30 days
after mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additiconal
fee, setting forth the grounds upon which the protest is
based, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
additional 1liability. If a protest is not filed, the amcunt
of the additional fee proposed to be assessed becomes final
upon expiration of the 30-day period. If a protest is filed,
the department shall reconsider the proposed assessment and,
if the taxpayer has requested, shall grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at an oral hearing, the department's
action upon the protest is final when it mails notice of its
action tc the taxpayer.

{2) {a) when a deficiency i1z determined and Lhe
additiconal fee becomes final, the department shall mail a
notice and demand for payment to the taxpayer. The fee :is

due and payable at the expiration of 10 days after the
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notice and demand were mailed. Interest on any deficiency
assessment bears interest until paid, at the rate of 1% a
month or fraction of a month, computed from the original due
date of the return,

{b) If payment is not made within 10 days, the amount
of the deficiency 1is considered delinguent. A 10% penalty
must be added to the amount of the deficiency.

MEW SECTION. Section 18. cCodification instruction. (1)
[Sections *2-and-36 11 AND 15} are intended to be codified
as an integral part of Title 69, chapter 1, part 2, and the
provisions of Title 69, chapter 1, part 2, apply to
{secticns i2z-and-*6 11 AND 15].

(2) [Sections tZ-and-16 11 AND 15] are intended to be
codified as an integral part of Title 10, chapter 4, part 2,
and the provisions of Title 10, chapter 4, part 2, apply to
[sections i2-and-+6 11 AND 15].

{3) [Section 3 12] is intended to be ccdified as an
integral part of Title 15, chapter 65, part 1, and the
provisions of Title 15, chapter 65, part 1, apply to
fsection 3 12].

(4) (Sections *iy--id4y--and--35 10, 13, AND 14] are
intended to be codified as an integral part of Title 23,
chapter 2, part 7, and the provisions of Title 23, chapter
<, part 7, appiy to [sections tiy-idy-and--15 10, 13, AND

1].
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(5) (Sections I27-167-3%Fy-and-18 1l AND 15 THROUGH 17]

are intended to be codified as an integral part of Title 35,
chapter 18, part 5, and the provisions of Title 35, chapter
18, part 5, apply to [sections 127-167-17F7-and-18 11 AND 15
THROUGH 17].

NEW SECTION. Section 19. coordination imstruction. If

--——B$3t-ROz—--——— te-983%+ SENATE BILL NO. 445 is passed and

approved and if it includes a section adopting a uniform tax
appeal procedure, the bracketed language contained in
{sections 1, 6, #7 and 9 8) is void, and the provisions of

----- Btit--Ner-——---—-fh€--983+ SENATE BILL NO. 445 govern

taxpayer appeal procedures.
NEW SECTION, Section 20. applicability. [This act}

applies to all returns or statements due on or after July 1,

1991.

NEW SECTION. Section 21. Effective date. [This act] is
effective on passage and approwval.

-End-
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