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INTRODUCED BY ~( 11, a,,y,,BILL NO. ~ 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND 

STANDARDIZE THE ADMINISTRATION AND COLLEC'rION OF CERTAIN 

TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR 

UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF 

LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE 

EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY 

LICENSE TAX, THE ~REIGHT LINE COMPANY LICENSE TAX, THE 

LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT, 

THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE 

ON REGULATED COMPANIES FOR THE OFFICE OF THE CONSUMER 

COUNSEL: AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111, 

15-55-108, 15-65-112, 15-65-115, 23-2-715, 35-18-503, 

69-1-225, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-4-211, MCA, is amended to read: 

"10-4-211. Provider required to hold fee in trust for 

state ==----2--enalty and interest. (1) Every provider required 

to collect the fee imposed by 10-4-201 holds it in trust for 

the state of Montana and for the payment thereof to the 

~n• "•'""'•• counc" 
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department of revenue in the manner and at the time provided 

by 10-4-204. 

(2) ~ If a provider required to collect the fee fails 

to remit any amount held in trust for the state of Montana 

or if a subscriber fails to pay the fee,-the on or before 

the last day of the month following the end of each calendar 

quarter, the department of revenue shall add to the amount 

of the delinquent fee, in addition to any other penalty 

provided by law, a penalty equal to 10% of the delinquent 

fee plus interest at the rate of 1% a month or fraction of a 

month computed on the amount of the delinquent fee plus any 

unpaid penalties and interest. Interest is c~uted from the 

date the fee is due until the date of payment. 

(b) The department of revenue may waive the penalty if 

the provider establishes that the failure to pay on time was 

due to reasonable cause and was not due to neslect. 

(3) [(a) If the department of revenue determines that 

the amount of fee due is greater than the amount reported, 

it shall mail to the provider a notice of the additional fee 

proposed to be assessed. Within 30 days after mailing of the 

notJce, the provider may file with the department of revenue 

a written protest against the proposed additional fee, 

setti_ng_ ___ forl_l~--~~ .~•u.nds upon which the protest is based, 

and i:n...:::iy ___ ~1..•que_c.,~ in his protest an oral _ hear inq or an 

~PO!'.:~ll_!)_ty to present additional evidenc~ re lat~ to his 

-2- INTRODUCED BILL 
Se.» 0.%0 
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additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department of revenue shall reconsider the proposed 

assessment and, if the provider has so requested, shall 

grant the provider an oral hearing. After consideratio~ of 

the protest and the evidence presented at an oral hear~~ 

the department of revenue's action upon the protest is final 

when it mails notice of its action to the provider.] 

(b) When a deficiency is determined ~nd the additional 

fee becomes final! the_~artw~nt of revenue shall mail a 

notice and demand for paym_'¥nt to the provider. The fe~ 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1% a 

month or fraction of a month, computed from the o~inal due 

date of the return. 

(c} If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penal_!_y 

must be added to the amount of the deficiency. 

(4) The 10\ penalty provided for in subsection (~ll.£1 

may be waived by the department of revenue if the provider 

establishes that the failure to pay the proper amour1t of 

fees ~_as due to reass:inable cause and wa~no_~ __ 0ut.• Lo ~±_E~~--

~L_!he department of revenue may enforce C<'•llect ion by 
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the issuance of a warrant for distraint for the collection 

of the delinquent amount and all penalties, interest, and 

collection charges accrued thereon. The warrant is governed 

by the provisions of Title 15, chapter 1, part 7." 

Section 2. Section 15-53-105, MCA, is amended to read: 

"15-53-105. Deficiency assessment -- hearing -- penalty 

interest~ (1) When If the department of revenue 

determines that the amount of tax due is greater than the 

amount d±~eio~ed-by-a-~ettlrn reported, it shall mail to the 

taxpayer a notice of the additional tax proposed to be 

assessed. Within 30 days after mailing of the notice, the 

taxpayer may file with the department a written protest 

against the proposed additional tax, setting forth the 

grounds upon which the protest is based, and may request in 

his protest an oral hearing or an opportunity to present 

additional evidence relating to his tax liability. If ftO ~ 

protest is not filed, the amount of the additional tax 

proposed to be assessed becomes final upon the expiration of 

the 30-day period. If a protest is filed, the department 

ffltl~t shall reconsider the proposed assessment and, if the 

taxpayer has so requested, ffltt~t shall grant the taxpayer an 

oral hearing. After co11sideration of the protest and the 

evidence presented at i,;ny an oral hearing, the department 1 s 

acl.ion upon tht.• protesl t~• final when it mails notice of its 

action to the ldxpayer. 

-4 
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( 2) ~ W!'.en a deficiency is determi1wd and the tax 

becomes fi~al, :he department shall mail a notice and demand 

for paymer.t :a the taxpayer. The tax is due and payable at 

the expira'::ior. :;if 10 days £rom-t:b.e-date-of--~tteh after_ the 

notice and der:-.and were mailed. Interest on any deficiency 

assessment ~h~==-bear bears interest until paid, at the rate 

of 1% a mo~th or fraction thereo£ of a month, computed 

the original d~e date of the return. 

from 

(b} If oayment is not made within 10 days, the amount 

of the deficie:-.cy is considered delinquent. A 10'% penalty. 

must be added ~.:, the amount of the deficiency. 11 

Section 3. Section 15-53-111, MCA, is amended to read: 

"15-53-111. Penalty and interest for delinquency --

waiver. (1) License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar q~arter. The department of revenue shall add to the 

amount of all ~elinquent telephone company license taxes a 

penalty of 10% of the amount of license taxes plus interest 

at the rate of 1% per month or fraction thereof computed on 

the total a~~unt oE license taxes a~d~pe~alty. Interest is 

computed from :he date the license taxes were due to the 

date of payrr,er::. 

( 2) Tt:e :.. O % penalty may be waived by the department if 

reasonab~~ ca-~e for the failure or neglect to file the 

starem~nt :e~.ired by 15-53-102 or pay the tax due is 
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provided to the department." 

Section 4. Section 15-55-108, MCA, is amended to read: 

"15-55-108. Penalty and interest for delinquency 

waiver. (1) License taxes due under this chapter become 

delinquent if not paid by March 1. The department shall add 

to the amount of all delinquent freight line company license 

taxes a penalty of 10% of the amount of license taxes plus 

interest at the rate of 1% per month or fraction thereof 

computed on the total amount of license taxes end-pen8¼ty. 

Interest is computed from the date the license taxes were 

due to the date of payment. 

(2) The 10% penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement required by 15-55-103 or pay the tax due is 

provided to the depart1nent.'' 

Section 5. Section 15-65-112, MCA, is amended to read: 

"15-65-112. ColJection and reporting. (1) The owner or 

operator of a facility shall collect the tax imposed by 

15-65-111. 

(2) The owner or operat~r shall report to the 

department of revenue, at the end of each calendar quarter, 

the gross receipts collected during that quarter 

attributable to accommodntion charges for the use of the 

facility. The report is due within-38-day~ on or before the 

las:: d~_ of~~..-!!!_2_1_1_!:b_ followiny the end of the calendar 

-6-
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quarter and must be accompanied by a payment in an amount 

equal to the tax required to be collected under subsection 

( 1) • II 

Section 6. Section 15-65-115, MCA, is amended to redd: 

nlS-65-115. Failure to pay or file penalty 

interest. (1) An owner or operator of a facility who fails 

to file the report as required by 15-65-112 must be assessed 

a penalty of i% 10% of the tax that should have been 

collected during the calendar quarter. Upon a showing of 

good cause, the department of revenue may waive the penalty. 

(2) An owner or operator of Q facility who fails to 

make payment or fails to report and make payment as required 

by 15-65-112 must be assessed a penalty of r% l.Q_! of the 

amount that was not paid. Upon a showing of good cause, the 

department may waive the penalty. 

(3) ~ If an owner or operator of a facility fails to 

file the report required by 15-65-112 or if the department 

of revenue determines that the report understates the amount 

of tax due, the department may determine the amount of the 

tax due and assess that amount against the owner or 

operator. 

lJ.!Ll___It___!__~artment of revenue ~ete~~ines that the 

amount qf ta< due is ~ater than the amount reported or 

that the owner or operator 9~~,:.ll:__i_ty failPd to file a 

.!~t, _ __i~shall mail tc, the owner __ or ooerat_or-9- not_iC:_~_---9!_ 
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the additional tax proposed to be assessed. Within 30 days 

after mailing of the notice, the owner or operator may file 

with the department a written protest against the proposed 

additional tax, setting forth the grounds upon which the 

protest is based, and may request in his protest an oral 

hearin_g____£_r an opportunity to present additional evidence 

relating to his tax liability. If a protest is not filed, 

the amount of the additional tax proposed to be assessed 

becomes final upon expiration of the 30-day period.] 

~en a deficiency is determined and the tax becomes 

final, the department shall mail a notice and demand for 

payment to the owner or operator. The tax is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1% a month or fraction 

of a monthL cqmputed from the original due date of the 

_!_~turn. 

(4) The amount required to be paid under 15-65-112 

accrues interest at the rate of 1% a month or part thereof 

from delinquency until paid. 11 

Section 7. Section 23-2-715, MCA, is amended to cead: 

"23-2-715. Assessment on passcmJC'r tramway receipts 

12_enalty and interest. (1) The board i~~ hereby authorized to 

impose an asses::;ment of up to l .i of l % on the gross 

:-eceipts of all passenger tramways op1•1 dted in the state of 

-8-
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Montana. A minimum of $100 shall be collected annually from 

the owner of a passenger tramway facility. The assessment 

shall be calculated upon gross receipts received during the 

period July 1 of any year to July 1 of the fol:o~ing year. 

The assessments shall be collected by the department of 

revenue and remitted to the state special revenue fund by on 

or before December 31 of each year for the previous fiscal 

year. 

ill [(a} If the department of revenue determines that 

the amount of assessment due is greater than the amount 

reported, it shall mail to the operator a notice of the 

additional assessment proposed to be assessed. Within 30 

days after mailing of the notice, the operator ::-.3.y file with 

the de~rtment of revenue a written protest against the 

proposed additional assessment, setting forth the grounds 

~~which the protest is based, and may ~eguest in his 

E._!"_qtest an oral hearing or an opportunitv to present 

additional evidence relating to his assessment :~abil~. If 

a protest is not filed, the amount of the additional 

assessment proposed to be assessed becomes final upon 

expiration of JO-day period. If a protest ~s filed, the 

department of reven_ue shall reconsider tr' .. e oroposed 

assessment and, if the operator has so recuested, shall 

grant the operator an oral_ hearing. After con,=.:.de:-ation of 

the protest and the evidei1ce presented at a!"l_::;:al :1earing, 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-l 

25 

LC 0:111;01 

the department of revenue's action upon the protest is final 

when it mails notice of i~s action to the operator.) 

(b) When a deficiency is determined and the assessment 

becomes final, the department of revenue shall mail a notice 

and demand for payment to the operator. The assessment is 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1% a 

month or fr3~ti<?__n of a month, computed from the original due 

date of the return. 

(c) If payment is not _made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the deficiency. 

t~tlll All proceeds of the gcoss receipts assessment 

and the fees collected under 23-2-714 shall be used only to 

support the duties of the board set forth in this part. 11 

Section 8. Section 35-18-503, MCA, is amended to read: 

"35-18-$03. Annual fee to department of revenue --

exemption from other taxes. Cooperatives and foreign 

corporations transacting business in this state pursuant to 

the provisions of this chapter shall pay annually on or 

before July 1, to the department of revenue a fee of $10 for 

each 100 persons or fractions thereof to whom electricity or 

telephone service :t~ was supplied during the previous 

calendar year w thin the state bttt and, except a5 provided 

-10-
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in 10-4-201, shall be exempt from all other excise and 

income taxes of whatsoever kind or nature. '1 

Section 9. Section 69-1-225, MCA, is amended to read: 

•69-l-22S. Computation and collection of fee in absence 

of statement -- penalty and interest. (1) If a regulated 

company or an officer or employee of a regulated company 

fails, neglects, or refuses to file the statement required 

by 69-1-223(2), the department of revenue may after the time 

for filing has expired proceed to inform itself, as best it 

may, regarding the regulated company's gross operating 

revenue from all activities r~gulated by the commission 

within the state for the calendar quarter, quarters,. or 

portion thereof and may determine and fix the amount of the 

con3umer counsel fee due. 

( 2) 'l'he-dep4rt111ent-may-4dd-to-the--a111"tl'.t--of -- the--fee 

eomp~ted--tt~der--9ttb~eetio"--tit,--in--adi tion-to-any-ot~er 

pene~ty-pro~ided-by-lew,--a--pen~lty--ef--18%--thereof--pitts 

±ntere~t--8t--the--rate-of-i%-per-month-or-fraeti~n-oE-montk 

eompttted-on-the-total-amottnt-of-Eee-a"d-penaity,-intere9t-i~ 

eompttted-from-the-date--tne--ree--¼s--d~e--to--the--date--0£ 

paymeftt• (If the department of revenue determines that the 

amount of fee due is greater than the amount reported or 

makes an estimate pursuant to subsection (1), it shall mail 

to the regul~ted company a notice of the fee ~9sed ~_Q___be 

assessed. Within JO q_~~- after Hlailing ?_!_the _ _n~i~!' . .L._the 
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regulated company may file with the department a written 

protest against the proposed fee, setting forth the grounds 

upon which the protest is based, and may request in its 

protest an oral hearing or an opportunity to present 

additional evidence relating to its liability.) 

(3) ~he---department--0£--reven~e--she¼i--ma±l--to--the 

rL9ttlated-eompany-a-letter-sett±n9-£orth-the-amotl~t--of--the 

fee,--pena¼ty,--an<l--¼nterest-end-notifying-the-eompany-thet 

payment-of-the-fttii-amo~nt-0£-the-fee,-pena±ty,-e~d-i"terest 

ffltt~t-be-rem±tted-w±tnin-15-deys-of-tke--regttiated--eompanyis 

reeeipt--of--the--±etter;--otkerwise--a--iien--mey-be-fiiedo 

(a} When a deficiency is determined and the fee becomes 

final, the department shall mail a notice and demand for 

payment to the regulated company. The fee is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1% a month or fraction 

of a month, computed from the original due date of the 

return. 

~L _ If payment is not made within 10 days, the amount 

of the _deficiency is considered delinquent. A 10% penalty 

must~~ ~dded to the amount of the deficiency. 

(4) The 10% penalty may be waived by the de~artment of 

revenue if reasonable cause for failure and nes:ect to file 

tl1e statement is provided to the department.'' 

-12-
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Section 10. Section 69-1-226, MCA, is amended to read: 

"69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-1-223(2) but fails, neglects, or 

refuses to pay the fee due within the time required, the 

department of revenue may after the time for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of 10% thereof plus interest at 

the rate of 1% per month or fraction of month computed on 

the total amount of the fee and--penoity. Interest is 

computed from the date the fee is due to the date of 

payment. 

(2) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within i5 l9_ days of the regulated 

company's receipt of the letter; otherwise a warrant for 

distraint may be filed. 

(3) The 10\ penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to make 

payment is provided to the department." 

NEW SBCT ION • Section 11. Penalty and interest for 

delinquency waiver. (1) Assessments due under this 

-13-
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chapter are delinquent if not paid on or before December 31. 

The department of revenue shall add to the amount of each 

delinquent assessment a penalty of 10% of the amount of the 

assess~ent plus interest at the rate of 1% per 

fraction of a month computed on the total 

assessment. Intecest is computed from the 

assessment was due to the date of payment. 

month 

amount 

date 

or 

of 

the 

(2) The 10% penalty may be waived by the department of 

revenue if reasonable cause is established for the failure 

or neglect to file the return required by 23-2-715 or to pay 

the assessment due to the department of revenue. 

NEW SECTION. Section 12. credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of fee, penalty, or intecest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or the taxpayer's successor through 

reorganization, merger, or consolidation or to the 

taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date of overpayment, whichever date is later, 

the date the depu1tment of revenue approves refunding 
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crediting of the overpayment. 

(3) (a) Interest does not accrue during any period in 

which the processing of a claim for a refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 13. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of tax, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer, to the taxpayer's successor through 

reorganization, merger, or consolidatio11, or to the 

taxpayer's shareholders upon dissolution. 

(2) Except as provided in sub.7ection (3), interest is 
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allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date of overpayment, whichever is later, to the 

date the department approves refunding or crediting of the 

overpayment. 

(3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 14. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of the assessment, penalty, or 

interest paid for any year is more than the amount due, the 

amount of the ovei:payment must be credited against any 

assessment, pePalty, or interest then dlH~ from the taxpayer 
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and the balance refunded to the taxpayer, to the taxpayer's 

successor through reorganization, merger, or consolidation, 

or to the taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments provided in 23-2-715(2) from the due 

date of the return or from the date of overpayment, 

whichever is later, to the date the department of revenue 

approves refunding or crediting of the overpayment. 

(3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 15. Statute of l imitations. ( 1 I 

Except as provided in sub:;ectio11 {3), a deficiency may not 
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be assessed or collected with respect to the year for which 

a statement of gross receipts is filed unless the notice of 

the proposed additional assessment is mailed within S years 

from the date the stateme.1t of gross receipts was filed. For 

purposes of this section, a statement of gross receipts 

filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment, 

consents in writing to an extended time, the assessment may 

be made at any time prior to the expiration of the period 

agreed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a statement of gross receipts 

is filed after 5 years from the last day prescribed for 

filing the statement of gross receipts or after 1 year from 

the date of the overpayment, whichever period expires later, 

unless before the expiration of the period the taxpayer 

files a claim or the department of revenue determines the 

existence of the overpayment and approves the refund or 

credit. If the taxpayer has agreed in writing under the 

provisions of subsection (1) to extend the time within which 

the depdrtment of revenue may propose an additional 

assessment, the period within which a claim for refund or 

credit may be fileJ or a credit or refund allowed if no 

claim is filed is Jl1tomatically extended. 
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(3) If a statement of gross receipts is required to be 

filed and the taxpayer fails to file the statement of gross 

receipts, the tax may be assessed or an action to collect 

the tax may be brought at any time. If a statement of gross 

receipts is required to be filed and the taxpayer files a 

fraudulent statement of gross receipts, the 5-year period 

provided for in subsection (1) does not begin until 

discovery of the fraud by the department of revenue. 

NEW SECTION. Section 16. Statute oE limitations. ( 1) 

Except as provided in subsection (3), a deficiency may not 

be assessed or collected with respect to the year for which 

a return is filed unless the notice of the additional fee 

proposed to be assessed is mailed within 5 years from the 

date the return was filed. For purposes of this section, a 

return filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment of 

the fee, consents in writing to an assessment after that 

time, the fee may be assessed at any time prior to the 

expiration of the period agreed upon. 

( 2) A refund or credit may not be allowed or paid with 

respect to the year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after 1 year from the date of the overpayment, whichever 

period expires later, unless before the expiration of the 
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period the taxpayer files a claim or the department of 

revenue determines the existence of the overpayment and 

approves the refund or credit. If the taxpayer has agreed in 

writing under the provisions of subsection (1) to extend the 

time within which the department of revenue may propose an 

additional assessment, the period within which a claim for 

refund or credit may be filed or a credit or refund allowed 

if no claim is filed is automatically extended. 

(3) If a return is required to be filed and the 

taxpayer fails to file the return, the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (1) does not begin until discovery of the fraud 

by the department of revenue. 

NEW SECTION. Section 17. Penalty and interest fo[' 

delinquency -- waiver. (1) Fees due under this chapter 

become delinquent if not paid on or before July 1 for the 

previous calendar year. The department of revenue shall add 

to the amount of each delinquent fee a penalty of 10% of the 

amount of the fee plus interest at the rate of 1% per month 

or fraction of a month computed on the total fee. Interest 

1s computed from the date the fees were dtJf' to the date of 

pdyrntrlt. 

( 2) The 10% penalty may be waived by ttie department if 
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reasonable cause for the failure or neglect to pay the fee 

required by 35-18-503 is provided to the depa:tment. 

NEW SECTION. Section 18. Deficiencv assessment 

hearing interest. (1) If the department of revenue 

determines that the amount of fee due is greater than the 

amount reported, ~t shall mail to the taxpayer a notice of 

the additional fee proposed to be assessed. Within 30 days 

after mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

fee, setting forth the grounds upon which the orotest is 

based, and may request in his protest an oral hearing or an 

opportunity to present add1t1onal evidence relatino to his 

additional liability. If a protest is not filed, the amount 

of the additional fee p[oposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department shall reconsider the proposed assessment and, 

if the taxpayer has requested, shall grant the taxpayer an 

oral hearing. A(ter consideration of the protest and the 

evidence presented at an oral hearing, the department 1 s 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

(2) (a) When a deficiency is determined and the 

additional fee becomes final, the department shall mail a 

notice and dem~nd for payment to the taxpayer. ~he fee is 

due and payable at the expiration of 10 days after the 
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notice and demand were mailed, Interest on any deficiency 

assessment bears interest until paid, at the rate of 1% a 

month or fraction of a month, computed from the original due 

Oate of the return. 

(O) If payment is not made within 10 days, the amount 

ot the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the deficiency. 

NEW SECTION. Section 19. Codification instruction. (1) 

rsections 12 and 16] are 

integral part of Title 

provisions of Title 69, 

[sections 12 and 16]. 

intended to 

69, chapter 

chapter 1, 

be codified as an 

1, part 2, and the 

part 2, apply to 

(2) [Sections 12 and 16] are intended to be codified as 

an integral part of Title 10, chapter 4, part 2, and the 

provisions of Title 10, chapter 4, part 2, apply to 

[sections 12 a~d 16]. 

(3) [Section 13] is 

integral part of Title 15, 

provisions of Title 15, 

[section 13]. 

intended to be codified as an 

chapter 65, part 1, and the 

chapter 65, part 1, apply to 

(4) [Sections 11, 14, and 15} are intended to be 

codified as an integral part of Title 23, chapter 2, part 7, 

and the provisions of Title 23, chapter 2, part 7, apply to 

[s~ctions 11, 14, and 15]. 

(5) [S0ctions 12, 16, 17, and 18] are intended to be 
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1 codified as an integral part of Title 35, chapter 18, part 

2 5, and the provisions of Title 35, chapter 18, part 5, apply 

3 to [sections 12, 16, 17, and 18]. 

4 

5 

6 

7 

8 

9 

10 

NEW SECTION. Section 20. Coordination instruction. It 

Bil: No. [LC 981} is passed and approved and if it 

includes a section adopting a uniform tax appeal procedure, 

the bracketed language contained in [sections 1, 6, 7, ana 

9] is void, and the provisions of __ Bill No. [LC 98ij 

govern taxpayer appeal proceaures. 

NEW SECTION, Section 21. Applicability. [This act] 

11 applies to all returns or statements due on or after July 

12 199 •. 

13 NEW SECTION. Section 22. Effective date. [This act! is 

14 effective on passage and approval. 

-End-
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INTRODUCED BY 

if>te~BILL NO. 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE ANO 

STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN 

TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR 

UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF 

LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE 

EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY 

LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE 

LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT, 

THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE 

ON REGULATED COMPANIES FOR THE OFFICE OF THE CONSUMER 

COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111, 

15-55-108, 15-65-112, 15-65-115, 23-2-715, 35-18-503, 

69-1-225, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LF.GISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-4-211, MCA, is amended to read: 

"10-4-211. Provider required to hold fee in trust for 

state penalty and interest. (1) Every provider required 

to collect the fee imposed by 10-4-201 holds it in trust for 

the state of Montana and for the payment thereof to the 

~~ ,.9;.,,.,.. counc;, 
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department of revenue in the manner and at the time provided 

by 10-4-204. 

(2) ~ If a provider required to collect the fee fails 

to remit any amount held in trust fat the state of Montana 

or if a subscriber fails to pay the fee,-the on or before 

the last day of the month following the end of each calendar 

quarter, the department of revenue shall add to the amount 

of the delinquent fee, in addition to any other penalty 

provided by law, a penalty equal to 10\ of the delinquent 

fee plus interest at the cate of 1% a month or fraction of a 

month computed on the amount of the delinquent fee plus any 

unpaid penalties and interest. Interest is computed from the 

date the fee is due until the date of payment. 

(b) The department of revenue may waive the penalty if 

the providec establishes that the failure to pay on time was 

due to reasonable cause and was not due to neglect. 

(3) [(a) If the department of revenue determines that 

the amount of fee due is gceater than the amount reported, 

it shall mail to the provider a notice of the additional fee 

pcoposed to be assessed. Within 30 days after mailing of the 

notice, the provider may file with the depactment of revenue 

~ written protest against the proposed additional fee, 

sett_Ln_g_ forth the grounds upon which the prc;?test is based, 

and fl!~_~q_~~_in his protest an oral hearing or an 

9'_pportunit_y __ to --~sen_.t_additional evid~nce relati~ to his 

-2-
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additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department of revenue shall reconsider the proposed 

assessment and, if the provider has so requested, shall 

grant the provider an oral hearing. After consideration of 

the protest and the evidence presented at an oral hearing, 

the department of revenue's action upon the protest is final 

when it mails notice of its action to the provider.] 

(b) When a deficiency is determined and the additional 

fee becomes final, the department of revenue shall mail a 

notice and demand for payment to the provider. The fee is 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1\ a 

month or fraction of a month, computed from the original due 

date of the return. 

(C) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

(4) The 10\ penalty provided for in subsection (lli£1 
may be waived by the department of revenue if the provider 

establishes that the failure to pay the E._~C?...e_er amount of 

!,e_~~ ~-as due to reasonable cause and was n'?_!_-9-~-~o neglect. 

1.?.L The department of revenue may enforce collection by 
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the issuance of a warrant for distraint for the collection 

of the delinquent amount and all penalties, interest, and 

collection charges accrued thereon. The warrant is governed 

by the provisions of Title 15, chapter 1, part 7." 

Section 2. Section 15-53-105, MCA, is amended to read: 

•15-53-105. Deficiency assessment -- hea~ing -- penalty 

interest. (1) Wh~n !! the department of revenue 

determines that the amount of tax due is greater than the 

amount d¼se¼o~ed-by-a-re~ttrft reported, it shall mail to the 

taxpayer a notice of the additional tax proposed to be 

assessed. Within 30 days after mailing of the notice, the 

taxpayer may file with the department a written protest 

against the proposed additional tax, setting forth the 

grounds upon which the protest is based, and may request in 

his protest an oral hearing or an opportunity to present 

additional evidence relating to his tax liability. If ne ~ 

protest is not filed, the amount of the additional tax 

proposed to be assessed becomes final upon the expiration of 

the 30-day period. If a protest is filed, the department 

mtt~~ shall reconsider the proposed assessment and, if the 

taxpayer has so requested, ffl~~t shall grant the taxpayer an 

oral hearing, After consideration of the protest and the 

evidence presented at any an oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 
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(2) i& When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from-~he-date-0£--stteft after the 

notice and demand were mailed .. Interest on any deficiency 

assessment sha¼T-bea~ bears interest until paidL at the rate 

of 1\ a month or fraction ~her~of of a month, computed from 

the original due date of the return. 

(b) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalt_y 

must be added to the amount of the deficienc~.• 

Section 3. Section 15-53-111, MCA, is amended to read: 

"15-53-111. Penalty and interest for delinquency -

waiver. (1) License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall add to the 

amount of all delinquent telephone company license taxes a 

penalty of 10\ of the amount of license taxes plus interest 

at the rate of 1~ per month or fraction thereof computed on 

the total amount of license taxes and-penalty. Interest is 

computed from the date the license taxes 

date of payment. 

were due to the 

( 2) The 10% penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement required by 15-53-102 or pay the tax due is 
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provided to the department." 

Section 4. Section 15-55-108, MCA, is amended to read: 

"15-55-108. Penalty and interest for de1inquency 

waiver. (1) License taxes due under this chapter become 

delinquent if not paid by March 1. The dep3rtment shall add 

to the amount of all delinquent freight line company license 

taxes a penalty of 10% of the amount of license taxes plus 

interest at the rate of 1\ per month or fraction thereof 

computed on the total amount of license taxes and-pena¼ty. 

Interest is computed from the date the license taxes were 

due to the date of payment. 

(2) The 10% penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement required by 15-55-103 or pay the tax due is 

provided to the department.'' 

Section 5. Section 15-65-112, MCA, is amended to read: 

"15-65-112. Collection and reporting. (1) The owner or 

operator of a facility shall collect the tax imposed by 

15-65-111. 

{2) The owner or operator shall report to the 

department of revenue, at the end of each calendar quarter, 

the gross receipts collected during that quarter 

attributuble to accommodcttion charges for the use of the 

facility. The report is due with±~-30-day~ on or before the 

last.__ d~-- 0E ~-L'= _ _!1lc>1~~~ fol lowing the end of the calendar 
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quarter and must be accompanied by a payment in an amount 

equal to the tax required to be collected under subsection 

( 1)." 

Section 6. Section 15-65-115, MCA, is amended to read: 

"15-65-115. Failure to pay or file penalty 

interest. (1) An owner or operator of a facility who fails 

to file the report as required by 15-65-112 must be assessed 

a penalty of ii 10\ of the tax that should have been 

collected during the calendar quarter. Upon a showing of 

good cause, the department of revenue may waive the penalty~ 

(2) An owner or operator of a facility who fails to 

make payment or fails to report and make payment as required 

by 15-65-112 must be assessed a penalty of ii 10\ of the 

amount that was not paid. Upon a showing of good cause, the 

department may waive the penalty. 

(3) .@.l If an owner or operator of a facility fails to 

file the report required by 15-65-112 or if the department 

of revenue determines that the report understates the amount 

of tax due, the department may determine the amount of the 

tax due and assess that amount against the owner or 

operator. 

[(b) If the department of revenue determines that the 

amount of ta< due is greater than ~~e amounL reported or 

!_!l_.?_t the owner or operator of a ~~~:ility failed to fil~--~ 

re~ it shall mail to ~~e owner or oe_~E'~!__~-~-n_otice of 
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the additional tax proposed to be assessed. Within 30 days 

after mailing of the notice, the owner or operator may file 

with the department a written protest against the proposed 

additional tax, setting forth the grounds upon which the 

protest is based, and may request in his protest an oral 

hearing or an opportunity to present additional evidence 

relating to his tax liability. If a protest is not filed, 

the amount of the additional tax proposed to be assessed 

becomes final upon expiration of the 30-day period.] 

(c) When a deficiency is determined and the tax becomes 

final, the department shall mail a notice and demand for 

payment to the owner or operator. The tax is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1\ a month or fraction 

of a month, computed from the original du~_date __ of the 

return. 

(4) The amount required to be paid under 15-65-112 

accrues interest at the rate of 1% a month or part thereof 

from delinquency until paid." 

Section 7. Section 23-2-715, MCA, is amended to read: 

•21-2-715. Assessment on passenger tramway receipts 

penalty and interest. (1) The board is hereby authorized to 

impose an assessment of up to 1/4 of 1% on the gross 

receipts of all passenger tramways operated in the state of 
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Montana. A minimum of $100 shall be collected annually from 

the owner of a passenger tramway facility. The assessment 

shall be calculated upon gross receipts received during the 

period July l of any year to July l of the following year. 

The assessments shall be collected by the department of 

revenue and remitted to the state special revenue fund by on 

or before December 31 of each year for the previous fiscal 

year. 

(2) [(a) If the department of revenue determines that 

the amount of assessment due is greater than the amount 

reported, it shall mail to the operator a notice of the 

additional assessment propQsed to be assessed. Within 30 

days after mailing of the notice, the operator may file with 

the department of revenue a written protest against the 

proposed additional assessment, setting forth the grounds 

~which the protest is based, and may request in his 

protest an oral hearing or an OpPOrtunity to present 

additional evidence relating to his assessment liability. If 

a protest is not filed, the amount of the additional 

assessment proposed to be assessed becomes fin~on 

expiration of JO-day period. If a protest is f _i led, t~~ 

department of revenL•e shall reconsider the -~osed 

assessment and, if the operat~r has so requeste~~~J.!. 

grant the operator an oral hearing. After consideration---~~ 

the protest and the evidence presented at an oral_h~ar_i_!!:L_ 
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the department of revenue's action upon the protest is final 

when it mails notice of its action to the operator.] 

(b) When a deficiency is determined and the assessment 

becomes final, the department of revenue shall mail a notice 

and demand for payment to the operator. The assessment is 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1\ a 

month or fraction of a month, computed from the original due 

date of the return. 

fc} If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

tit!ll All proceeds of the gross receipts assessment 

and the fees collected under 23-2-714 shall be used only to 

support the duties of the board set forth in this part. 11 

Section 8. Section 35-18-503, MCA, is amended to read: 

•35-18-503. Annual fee to department of revenue --

exemption from othe~ taxes. Cooperatives and foreign 

corporations transacting business in this state pursuant to 

the provisions of this chapter shall pay annually on or 

before July 1, to the department of revenue a fee of $10 for 

each 100 persons or fractions thereof to whom electricity or 

telephone service i:s was supplied during the previous 

£~-~n<-~J.£__ ye.1~ w thin the state t'rnt and, except as provided 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2', 

LC 0311/01 

in 10-4-201, shall be exempt from all other excise and 

income taxes of whatsoever kind or nature." 

Section 9. Section 69-1-225, MCA, is amended to read: 

•69-1-225. Computation and collection of fee in absence 

of statement penalty and interest. (1) If a regulated 

company or an officer or employee of a regulated company 

fails, neglects, or refuses to file the statement required 

by 69-1-223(2), the department of revenue may after the time 

for filing has expired proceed to inform itself, as best it 

may, regarding the regulated company's gross operating 

revenue from all activities regulated by the commission 

within the state for the calendar quarter, quarters, or 

portion thereof and may determine and fix the amount of the 

consumer counsel fee due. 

(2) ~he-department-may-add-to-the--am~u,,t--of--the--fee 

eompttted--nnder--s~bseet¼o"--tlt,--in--adi eion-to-c"y-other 

penaity-provided-by-iaw,--a--penalty--of--19%--thereof--pltts 

intere~t--at--the--rate-o£-ll-per-month-er-£raetto"-ef-month 

eompttted-oft-the-total-amott"t-of-£ee-and-pe"a¼tyT-fntereet-ie 

eomp~ted-£rom-the-date--the--fee--ie--dtte--to--the--date--of 

payme"t• [If the department of revenue determines that the 

amount of fee due is greater than the amount reported or 

makes an estimate pursuant to subsection (1), it s~all mail 

to the regulated company a notice of the fee proposed to be 

assess~Within 30 days afte! __ ma __ ~~i~g_ __ ()f the_ rhJ_~l~~-L_J:h~ 
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regulated company may file with the department a written 

protest against the proposed fee, setting forth the grounds 

upon which the protest is based, and may request in its 

protest an oral hearing or an opportunity to present 

additional evidence relating to its liability.] 

(3) ~he---department--oE--revenHe--shall--l!lail--to--the 

rLg~lated-eompany-a-%etter-settin9-£orth-the-amottnt--0£--the 

fee,--penalty 7 --and--interest-and-noti£yin9-the-eompany-that 

payment-oE-the-£ttll-emottnt-o£-the-£ee7 -penalty,-and-interest 

ffitt~t-be-rem±tted-w±thi~-%S-day~-0£-the--re9ttiated--eompanyis 

reeeipt--of--the--letter;--otherw±ee--a--¼ien--Jftay-be-fi¼ed. 

(a) When a deficiency is determined and the fee becomes 

final, the department shall mail a notice and demand for 

payment to the regulated company. The fee is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1\ a month or fraction 

of a month!_ __ computed from the original due date of the 

return. 
--~~ 

(b) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

(4) The 10\ penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to file 

the statement is provided to the department." 

-12-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0311/01 

Section 10. Section 69-1-226, MCA, is amended to read: 

"69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-1-223(2) but fails, neglects, or 

refuses to pay the fee due within the time required, the 

department of revenue may after the time for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of 10\ thereof plus interest at 

the rate of l\ per month or fraction of month computed on 

the total amount of the fee and--penelty. Interest is 

computed from the date the fee is due to the date of 

payment. 

(2) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within ¼5 10 days of the regulated 

company's receipt of the letter; otherwise a warrant for 

distraint may be filed. 

(3) The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to make 

payment is provided to the department." 

NEW SECT ION. Section 11. Pena 1 t y and interest for 

delinquency waiver. (1) Assessments due under this 
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chapter are delinquent if not paid on or before December 31. 

The department of revenue shall add to the amount of each 

delinquent assessment a penalty of 10\ of the amount of the 

assessment plus interest at the rate of 1\ per month or 

fraction of a month computed on the total amount of 

assessment. Interest is computed from the date the 

assessment was due to the date of payment. 

(2) The 10% penalty may be waived by the department of 

revenue if reasonable cause is established for the failure 

or neglect to file the return required by 23-2-715 or to pay 

the assessment due to the department of revenue. 

NEW SECTION, Section 12. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of fee, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or the taxpayer's successor through 

reorganization, merger, or consolidation or to the 

taxpayer's shareholders upon dissolution. 

{2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date of overpayment, whichever date is later, to 

th~ ddte the department of revenue approves refunding or 

-14-
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crediting of the overpayment. 

(3} (a) Interest does not accrue during any period in 

which the processing of a claim for a refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(bl Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEIi SECTION. Section 13. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of tax, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer, to the taxpayer 1 s successor through 

reorganization, merger, or consolidation, or to the 

taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection {3), interest is 
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allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date of overpayment, whichever is later, to the 

date the department approves refunding or crediting of the 

overpayment. 

(3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEIi SECTION. Section 14. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of the assessment, penalty, or 

interest paid for any year is more than the amount due, the 

amount of the overpayment must be credited against any 

assessment, penalty, or interest then due from the taxpayer 

-16-
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and the balance refunded to the taxpayer, to the taxpayer's 

successor through reorganization, merger, or consolidation, 

or to the taxpayer's shareholders upon dissolution. 

{2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments provided in 23-2-715(2) from the due 

date of the return or from the date of overpayment, 

whichever is later, to the date the department of revenue 

approves refunding or crediting of the overpayment. 

(3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 15. Statute of limitations. ( l) 

Except as provided in subsection (3), a deficiency mdy not 
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be assessed or collected with respect to the year for which 

statement of gross receipts is filed unless the notice of a 

the proposed additional assessment is mailed within S years 

from the date the stateme.it of gross receipts was filed. For 

purposes of this section, a statement of gross receipts 

filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment, 

consents in writing to an extended time, the assessment may 

be made at any time prior to the expiration of the period 

agreed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a statement of gross receipts 

is filed after 5 years from the last day prescribed for 

filing the statement of gross receipts or after 1 year from 

the date of the overpayment, whichever period expires later, 

unless before the expiration of the period the taxpayer 

files a claim or the department of revenue determines-the 

existence of the overpayment and approves the refund or 

credit. If the taxpayer has agreed in writing under the 

provisions of subsection ( 1) to extend the time within which 

the depdrtment of revenue may propose an additional 

assessment, the period within which a claim for refund or 

credit may be filed or a credit or refund allowed if 

claim is filed is automatically extended. 

-18-
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(3) If a statement of gross receipts is required to be 

filed and the taxpayer fails to file the statement of gross 

receipts, the tax may be assessed or an action to collect 

the tax may be brought at any time. If a statement of gross 

receipts is required to be filed and the taxpayer files a 

fraudulent statement of gross receipts, the 5-year period 

provided for in subsection (1) does not begin until 

discovery of the fraud by the department of revenue. 

NEW SECTION. Section 16. Statute of limitations. (1) 

Except as provided in subsection (3), a deficiency may not 

be assessed or collected with respect to the year for which 

a return is filed unless the notice of the additional fee 

proposed to be assessed is mailed within 5 years from the 

date the return was filed. For purposes of this section, a 

return filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment of 

the fee, consents in writing to an assessment after that 

time, the fee may be assessed at any time prior to the 

expiration of the period agreed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after 1 year from the date of the overpayment, whichever 

period expires later, unless before the expiration of the 
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period the taxpayer files a claim or the department of 

revenue determines the existence of the overpayment and 

approves the refund or credit. If the taxpayer has agreed in 

writing under the provisions of subsection {l) to extend the 

time within which the department of revenue may propose an 

additional assessment, the period within which a claim for 

refund or credit may be filed or a credit or refund allowed 

if no claim is filed is automatically extended. 

(3) If a return is required to be filed and the 

taxpayer fails to file the return, the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (l) does not begin until discovery of the fraud 

by the department of revenue. 

NEW SECTION. Section 17. Penalty and interest for 

delinquency -- waiver. (1) Fees due under this chapter 

become delinquent if not paid on or before July 1 for the 

previous calendar year. The department of revenue shall add 

to the amount of each delinquent fee a penalty of 10\ of the 

amount of the fee plus interest at the rate of 1\ per month 

or fraction of a month computed on the total fee. Interest 

is computed from the date the fees were due to the date of 

payment. 

(2) The 10\ penalty may be waived by the department if 

-20-
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reasonable cause for the failure or neglect to pay the fee 

required by 35-18-503 is provided to the department. 

NEW SECTION. Section 18. Deficiency assessment 

hearing interest. (1) If the department of revenue 

determines that the amount of fee due is greater than the 

amount reported, it shall mail to the taxpayer a notice of 

the additional fee proposed to be assessed. Within 30 days 

after mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

fee, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department shall reconsider the proposed assessment and, 

if the taxpayer has requested, shall grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at an oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

(2) (a) When a deficiency is determined and the 

additional fee becomes final, the department shall mail a 

notice and demand for payment to the taxpayer. The fee is 

due and payable at the expiration of 10 days after the 

-21-
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notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1\ a 

month or fraction of a month, computed from the original due 

date of the return. 

(b) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

NEW SECTION. Section 19. Codification instruction. ( l) 

[Sections 12 and 16) are intended to be codified as an 

integral part of Title 69, chapter 1, part 2, and the 

provis.ions of Title 69, chapter 1, part 2, apply to 

(sections 12 and 16]. 

(2) (Sections 12 and 16] are intended to be codified as 

an integral part of Title 10, chapter 4, part 2, and the 

provisions of Title 10, chapter 4, part 2, apply to 

(sections 12 and 16]. 

(3) [Section 13) is intended to be codified as an 

integtal part of Title 15, chapter 65, part 1, 

ptovisions of Title 15, chapter 65, part 1, 

[section 13). 

and the 

apply to 

(4) {Sections 11, 14, and 15} are intended to be 

codified as an integral part of Title 23, chapter 2, pa~t 7, 

and the provisions of Title 23, chapter 2, part 7, apply to 

[sections 11, 14, and 15I. 

(5) (S~ctions 12, 16, 17, and 18] are intended to be 
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1 codified as an integ[al part of Title 35, chapter 18, part 

2 5, and the provisions of Title 35, chapter 18, part 5, apply 

3 to (sections 12, 16, 17, and 18). 

4 

5 

NEW SECTION. Section 20. Coordination instruction. If 

Bill No. (LC 981) is passed and approved and if it 

6 includes a section adopting a uniform tax appeal procedure, 

7 the bracketed language contained in (sections 1, 6, 7, and 

8 9) is void, and the provisions of Bill No. [LC 981I 

9 govern taxpayer ·appeal procedures a 

10 .NEW SECTION. Section 21. Applicability. [This act) 

11 applies to all returns or statements due on or after July l, 

12 1991. 

13 NEW SECTION. Section 22. Effective date. [This act! is 

14 effective on passage and approval. 

-End-
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~BILLNO. ~w 
INTRODUCED BY i = 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND 

STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN 

TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR 

UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF 

LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE 

EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY 

LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE 

LODGING FACILITY USE TAX, THE PASSENGER TRAMWAY ASSESSMENT, 

THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE 

ON REGULATED COMPANIES FOR THE OFFICE OF THE CONSUMER 

COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111, 

15-55-108, 15-65-112, 15-65-115, 23-2-715, 35-18-503, 

69-1-225, AND 69-1-226, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-4-211, MCA, is amended to read: 

"10-4-211. Provider required to hold fee in trust for 

state penalty and interest. (l) Every provider required 

to collect the fee imposed by 10-4-201 holds it in trust for 

the st~te of Montana and for the payment thereof to the 

~-· ..... .,,, •• <Oun<•' 
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department of revenue in the manner and at the time provided 

by 10-4-204. 

(2) ~ If a provider required to collect the fee fails 

to remit any amount held in trust for the state of Montana 

or if a subscriber fails to pay the fee,-the on or before 

the last day of the month following the end of each calendar 

quarter, the department of revenue shall add to the amount 

of the delinquent fee, in addition to any other penalty 

provided by law, a penalty equal to 10\ of the delinquent 

fee plus interest at the rate of 11 a month or fraction of a 

month computed on the amount of the delinquent fee plus any 

unpaid penalties and interest. Interest is computed from the 

date the fee is due until the date of payment. 

(b) The department of revenue may waive the penalty if 

the provider establishes that the failure to pay on time was 

due to reasonable cause and was not due to neglect. 

(3) ((a) If the department of revenue determines that 

the amount of fee due is greater than the amount reported, 

it s~all mail to the provider a notice of the additional fee 

proposed to be assessed. Within 30 days after mailing of the 

notice~he provider may file with the department of revenue 

a·written protest a__gainst ~~---- the proposed additional fee, 

sett i 1~9_ forth the 9rounds ueon which the erotest is based, 

and m~. request_--~-~---~ protest an oral ~ear in9 or an 

~PP<?~-~_n_i_~_l ___ ~-o E_!:_~_§_ent a~~-~ i onal evidence re lat i~ his 

THIRD READING 
-2-
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additional liability. J_f -a .protest is not 'fiJ.,ed, t'he amount 

of t·he add i t-ional fee proposed to be assessed becomes final 

upon expira·tion of the 30-day period. If a .protest is filed, 

the depa r·tment of revenue shal 1 reconsider --~he proposed 

assessment and, i·f the ,provider has so requested, -s·hall 

grant ·the provider an oral ·hearing .. ·After consideration of 

the protest and the evidenc.e -pre-sented at an oral he.ar ing, 

the de-pa·r tment of revenue's act ion upon the protest is final 

'When it mails notice of .its action to the provider. J 

(b.) When a deficiency is determined and the additional 

fee becomes final, the department of revenue shall mail a 

notice and demand for payment to the provider. The fee is 

due .and ,payable at the expiration of 10~~ after -~he 

notice and demand were mailed. Interest on any de·ficiency 

assessment bears interest unt-i-1 paid, at the rdte of 1\ a 

month or fract.ion of a month, computed from the original due 

date of the return. 

J<:l __ If ~ment is __ ~ot_ made within 10 days., the amount 

of the deficiency ls consider,ed de-linguent. •IA 10·% pena:1-ty 

must be added 'to the amount of the deficiency-. 

( 4) The 10•\ penaTty provided for in ~su~"~ert i ~ll1£1 

may be waived by the department -.of r--e~enue _.i-f ·the provider 

~~~! is hes that t·he ·f-ai.lu·re .to ,pay t~ __:£!-~~ amount of 

fers was due to r~asonab:1-e -caus·e and "W-as :not -.due to __ ,n_r?_g_.lect ._ 

1.?1 ___ :!'!t.~ department .o:f revenue ma.y -enforce co'llect·ion ~b,y 
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t·he issuance of a war:r.ant £or dis,traint .fo-r the collection 

0,f the delinquent amount and a11 penal.ties, tnterest, and 

collection charges accrued ·the-reon. The war rant is gover,ned 

by the ptovisions of Title .15, chapter 1, part 7. 11 

Section 2. Section 15-53-105, MCA, is amended to read: 

•15-53-1.05.. De.ficiency assessment -- hearing -- penalty 

interest. (1) When If the department of revenue 

detecmines that the amount of tax due is gc_eater than the 

amount d:±e-e¼o-a-ed-by-e-~et:1:1r·n reported, it shall mail to the 

ta~pa.yer a not ice of the addi t ianal tax proposed to be 

assessed. Within lO days after mailing of the not.ice, the 

.taxpayer may file with the department a written protest 

against the proposed .additional tax, setting forth the 

grounds upon wh.ich the protest is based, and may reque_st Jn 

his ,_protest _an ._oral hearing or an opportunity to present 

add.it ional _e.v.idence relat.in_g to his ta~ 1 iabi 1 i ty. I-f rte ~ 

protest is not f·iled, the amount of the additional tax 

pcoposed to be assessed becomes final upon ·the .. expirat.ion o.f 

the 30-da_y period. If a ,pr.at.est is filed_, the de~rt.ment 

Wttttt~ sh~!_l_ .recons_ider the ,,pr~posed ,assessment and, i.f ~he 

t.a-xpa,y·er -has so ,r.eguested, -~u-s~ shall grant the tax,payer ,an 

or.al :he-ar i,ng. -Aft·e-r -considerat.ion af ·th_e pcotest and the 

ev,irlence pr-esent--ed at .-any ,an ora-1 ;·hearing, t-he ,<l~pa-r tmen_t • s 

act.ion .upon -the ;protest is .-firl-d:l .when i-l roa.iJs ,notJ,G-e Qf ,_i,~s 

act.ion to the taxpayet. 

-4-
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( 2) ~l When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from-th@-dste-0£--saeh after the 

notice and demand were mailed. Interest on any deficienLy 

assessment :!h:e½½:-b~e:t" bears_ interest until paid.!. at the rate 

of 1\ a month or fraction thf!r~of of a month, computed from 

the original due date of the return. 

(b) If payment is not made within 10 days, the amou~~ 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficienq~" 

Section 3. Section 15-53-111, MCA, is amended to read: 

•15-53-111. Penalty and interest for delinquency --

waiver. (1) License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall add to the 

amount of all delinquent telephone company license taxes a 

penalty of 10\ of the amount of license taxes plus interest 

at the rate of 1\ per month or fraction thereof computed on 

the total amount of license taxes a"d-pe"al~y. Interest is 

computed from the date the license taxes were due to the 

date of payment. 

{2) The 10\ penalty may be waived by the department if 

reasondble cause for the failure or neglect to file lhe 

statem~nt required by 15-51-102 or pay th~ tax due is 
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provided to the department." 

Section 4. Section 15-55-108, MCA, is amended to read: 

"15-55-108. Penalty and interest for delinquency 

waiver. (1) License taxes due under this chapter beco~e 

delinquenl if not paid by March 1. The dep~rtment shall add 

to the amount of all delinquent freight line company license 

taxes a penalty of 10% of the amount of license taxes plus 

interest at the rate of 1\ per month or fraction thereof 

computed on the total amount of license taxes and-~ena¼~y. 

Interest is computed from the date the license taxes were 

due to the ddte of payment. 

(2) The 10\ penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement required by 15-55-103 or pay the tax due is 

provided to the department. 11 

Section 5. Section 15-0S-112, MCA, is amended to read: 

"15-65-112. Col l••ction and reporting. (1) The owner or 

operator of a facility shall collect the tax imposed by 

15-65-111. 

(2} The owner or operator shall report to the 

department of revenue, at the end of each calendar quarter, 

the gross receipts collected during that qua["ter 

atlr lbuLtb1P ll) acl·11m111-JJ.•tion charges for the use of the 

fdcility. 1'ht-> rtT1,1t is due wi~ni:n-:38-desys on or before the 

lat~l _ tlu.Y of -~·lit' m,,nt h fvl lowing the end o( the calendar 
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quarter and must be accompanied by a payment in an amount 

equal to the tax 1equired to be collected under subsection 

(l)." 

Section 6. Section 15-65-115, MCA, is amended to read: 

•15-6~-115. Failure to pay or file penalty 

interest. (1) An owner or overator of a facility who fails 

to file the report as required by 15-65-112 must be assessed 

a penalty of i' 101 of the tax that should have been 

collected during the calendar quarter. Upon a showing of 

good cause, the department of revenue may waive the penalty. 

(2) An owner or operator of a facility who fails to 

make payment or fails to report and make payment. as required 

by 15-65-112 must be assessed a penalty of it 10\ of the 

amount thdt was not paid. Upon a showing of good cause, the 

department may waive the penalty. 

(3) ill If an owner or operator of a [acility fails to 

file the report required by 15-65-112 or if the depart-.ment 

of revenue determines that the report understates the amount 

of tax due, the department may determine the amount of the 

tax due and assess that amount against the owner or 

oper-ator. 

1.Jli __ I_!____!_he department of revenue deter!!'ines ~hat the 

amo~nt ____ of -~ac __ due _is _g_r_eater Jhan -~_he _am<?unt:_reported or 

that t_hc- owner_or_o.effator of a __ fa,:ility_ fd~l_e-d _to file ___ a 

!:eP~!".l_!_ j_!:_ ___ s~_~)l mail to ~e __ ~!'!e~ -~~ ~•~e_r_dt~r,: ~--~~!__c~_of 
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the additional tax proposed to be assessed. Within 30 days 

after mailing of the notice, the owner or operator may file 

with the department a written protest against the proposed 

addi_tional tax, setting forth the gr-ounds upon vhich the 

protest is bdsed, an.~--~--!~quest in his protest an ocal 

hear_inq__~r _ __!_l!..____EP.EQ!__tunity to present additional evidence 

relatinL!_Q___his~~lia~ility. If a protest is not filed, 

the amount of the additional tax proposed to be assessed 

becomes final upon expiration of the 30-day period.] 

(C) When a deficie~s determined and the tax becomes 

final, the department shall mail a notice and demand for 

payment to the owner or operator. The tax is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1\ a month or _fraction 

of a month, computed from the or~inal due ddte of the 

!_etu_~-~ 

(4) The amount required to be paid under 15-65-112 

accrues interest at the rate of 1\ a month or part thereof 

from delinquency until paid." 

Section 7. Sect ion 23-2-715, MCA, is amended to read: 

•23-2-715. Assessaent on passenger tralllWay receipts 

penal~_.and_interest .. (I) The board is hereby authorized to 

impose an assessment of up to 1/4 of 1\ on the gross 

rect.">ipts of all passenger tramways operated in the state of 
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Montana. A minimum of $100 shall be collected annually from 

the owne[ of a passenger tramway facility. The assessment 

shall be calculated upon gross receipts received during the 

per-iod July 1 of any year to July 1 of the following year. 

The assessments shall be collected by the department of 

revenue and remitted to the state special revenue fund by on 

or before December 31 of each year for the previous fiscal 

year. 

El_ __ [ (a} If the department of revenue determines that 

the amount of assessment duP is greater than the amount 

reported, it shall mail to the o~rator a notice of the 

additional assessment proposed to be assessed. Within 30 

days after mailing of the notice, the operdtor may file with 

the department of revenue a written pro~est against the 

proposed additional assessment, setting forth the grounds 

~~hich the protest is based, and may~uest in his 

protest an oral hearing or an opportuni_~y to present 

additional evidence relating to his assessment ~iability_:.__!!_ 

a prates~ is not filed, the amount of the additional 

assessment p~0posed to be assessed becomes ~~-~~_?n 

expiration of 30-day -~iod. _ If __ a______E,!otesl_ is fj _ __!ed_,_ the 

department of revem:e sha 11 re consider the ___ .2..!:_2_Eosed 

assessment and, if the operator __ has_so ~ue§~~~,_shall 

grant the operat~r_ an oral hear in13~ __ A_f~-- conside_r:_~L<?~ of 

the prates t and th~_ ev iQ__e n_~-~~~_n! ~-t?-~ t ~ n ___ S:~~l- h~~-~ i ~9..!. 
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the department of revenue's act~on upon the protest is final 

when _ _!_!_!fl~ils notice of its actj~,!1 __ _!:_o the_operator.) 

~~~~- a deficiency is determined and the assessment 

becomes final, the department of revenue shall mail a notice 

and demand for payment to the operator. The assessment is 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessme~!___!?ears interest until paid, at the rate of 1\ a 

month or frd~tion of a month, computed from the original due 

date of the return. 

l£L If payment is___!l_ot made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

titill All proceeds of the gross receipts assessment 

and the fees collected under 23-2-714 shall be used only to 

support the duties of the board set forth in this part. 11 

Section 8. Section 35-18-503, MCA, is amended to read: 

•35-18-503. Annual fee to department of revenue --

exemption from other taxes. Cooperatives and foreign 

corporations transacting business in this state pursuant to 

the provisions of this chapter shall pay annually on or 

before July 1, to the department of ~evenue a fee of $10 for 

each 100 persons or fractions thereof to whom electricity or 

telephune servicP i~ ~~ supplied during the previous 

Cdlend,ir yeur \o.' thin the state ~t1t an,:!, except as provided 
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in 10-4-201, shall be exempt from all other excise and 

income taxes of whc.tsoever kind or nature." 

Section 9. Section 69-1-225, MCA, is amended to read: 

•69-1-225. Computation and collection of fee in absence 

of statement penalty and interest. {l) If a regulated 

company or an officer or employee of a regulated company 

fails, neglects, or refuses to file the statement required 

by 69-1-223(2), the department of revenue may after the time 

for filing has expired proceed to inform itself, as best it 

may, regarding the regulated company's gross operating 

revenue from all activities regulated by the commission 

within the state for the calendar quarter, quarters, or 

portion thereof and may determine and fix the amount of the 

con3umer counsel fee due4 

(2) The-department-may-add-to-the--SfflflH,.t--of--the--Eee 

eontpttt"ed--1::1nder--std,!!leet i:on--t ¼t;- - -i-n--adr t ion-to-any-other 

pena¼ty-provided-by-½aw7--8--penatty--0£--i6%--thereoE--p¼tte 

interest--at--the--rate-of-¼%-~er-month-or-rraetton-or-month 

eomptt~ed-on-the-to~al-amottnt-0£-fee-and-penaity.-Interest-ts 

eompttted-f~om-the-date--the--fee--is--doe--~o--the--date--ef 

payment~ [If th~_de~rtment of revenue determines that the 

amount of fee due is greater than the a~_ reported OE_ 

makes, ____ a_n es_t ima~ursuanl to sub sect j on ( 1), it shal 1 ma i 1 

!:.£__the regulated company a notice of the_J~~~~ed __ _!:~ __ be 

~~~-~se~~---!lj._t___h_i_n 30 da_l~ afte!" 111.c!.l!i~'i_~f t_h~_:10.~i~~.! lhc 
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regulated company may file with the department a written 

protest against the proposed fee, setting forth the grounds 

upon which the protest is based, and R\cl.f request in its 

protest an oral hearing or an opportunity to present 

addi_~~~~~ __ evidence relating to its liab~l 

(3) The---department--ef--re•entte--sha¼¼--mai¼--te--the 

rcgulated-eompany-a-letter-aetting-ferth-the-affl&unt--ef--tha 

fee,--pe~alty,--and--in~erest-and-nettfyinq-the-compafty-that 

paym~ftt-of-the-fttl¼-amouftt-of-the-fee,-pefta¼ty7-ond-tneePest 

~~st-b~-remitted-within-i5-day~-ef-the--regttiated--eompanyis 

reeeipt--of--the--¼etter;--otherwise--a--lien--•ey-be-filede 

(a) When a deficiency is determined and the fee becomes 

final, the department shall mail a notice and Qemand for 

payment to the regulated company. The fee is due and pa:i-able 

at the expiration of 10 days after the notice and dem~nd 

were mailed. Inte-rest on any deficiency ·-a~.~_H~::;ament beqrs 

interest until paid, at the rate of 11 a month or fraction 

of a month~~~1~~-~-~!!_ "_from the __Q_~l'l!-.~al due date of the 

return_!. 

~L_!!..__.pa.yment is _•.!E~. made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of. the deficie.'1.9'..,. 

(4) The 10\ penalty may be Wdived by the department of 

rPvenue if reasonable cause for failure .and ne.glect to file 

the statement is providPd to the department . .tjl 

-l2-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0Jll/01 

Section 10. Section 69-1-226, MCA, is amended to read: 

"69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-1-223(2) but fails, neglects, or 

refuses to pay the fee due within the time required, the 

department of revenue may after the time for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of 10\ thereof plus interest at 

the rate of 1\ per month or fraction of month computed on 

the total amount of the fee aftd--penalty. Interest is 

computed from the date the fee is due to the date of 

payment. 

(2) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payment of the full amount of the fee, penalty, and interest 

must be remitted within ¼5 10 days of the regulated 

company's receipt of the letter; otherwise a warrant for 

distraint may be filed. 

(3) The 10\ penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to make 

payment is provided to the department." 

NEW SECTION. Section 11. Penalty and interest for 

delinquency waiver. (1) Assessments due under this 
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chapter are delinquent if not paid on or before December Jl. 

The department of revenue shall add to the amount of each 

delinquent assessment a penalty of 10\ of the amount of the 

assessment plus interest at the rate of 1\ per month or 

fraction of a month computed on the total amount of 

assessment. Interest is computed from the date the 

assessment was due to the date of payment. 

(2) The 10\ pendlty may be waived by the department of 

revenue if reasonable cause is established for the failure 

O[ neglect to file the return required by 23-2-715 or to pay 

the assessment due to the department of revenue. 

NEW SECTION. Section 12. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of fee, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or the taxpayer's successor through 

reorganization, merger, or consolidation or to the 

taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date uf overpayment, whichever date is later, to 

the date the de11.11tiner1t of revenue approves refunding or 

-14-
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crediting of the overpayment. 

(3) (a) Inte:est does not acccue during any period in 

which the processing of a claim for a refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying. the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly di.scharge of actual tax liability or one reasonably 

assumed to be imposed by t.his chapter is considered a·n 

av.erpay.ment w-ith respect to which interest is allowable. 

NEW SECTION. Section t3. Credit for ove["payraent 

inte-rest on overpayment. f 1) If the department of revenue 

determines that the- amount of tax, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be cred.ited agdinst a-ny tax, pena-lty, or 

interest then due from the taxpayer and the balance refunded 

to the ta-xpayer, to the tax-pa.yec- • s successor t·hr·ough 

reorg¢1nization,, merge.f", or consol.idation, 

taxpayer:• s- sha:eeholders upon dissolu-t ion.a 

or t·o tht! 

( 2.) Except as provided in suh,:;ect ion- ( 3 J, i,nter-est is 
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al lowed on overpayfttents at the Same rate as is thatged on 

deficiency asse·ssments from the due date of the retutn Or 

fr611\ tht! date of ovetpayment 1 whichever is lei tel:'; to the 

date the department approves refunding or crediting of the 

overpayment. 

( 3) (a) Interest does not accrue during any P,e"r .i:od in 

which the processing of a claim for refund is d'elay'ed' mote 

than 30 days by reason of failure of the taxpayer tO' fu'rnish 

information requested by Hie department for !'he purpose of 

verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

t:h-e date the return is due or from the date the retu·rn is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

( c) Only a payment made incident to a bona fide and 

orderly discharge of a-ctual tax liability or one rea'soric:Hily 

assumed to be imposed by this chapter is conside·red cfn 

overpayment with respect to· which intere·st is allowa-ble. 

NEW SECTION~ Section 14: Credit for' over pa }'lll<in t 

irttt!r~st on overpay,,t~t. ( l) If the department of reVe'nue· 

determin·es tKat the- am'6unt · Of. the" a·sseSsineht, pE!rial·ty,· or· 

intere1:ft' ~id: fOr any.· ye-a-T,. is- mo-r-~ tha"n the amount d'lJe·,, th'~

affl()unt o-t t'he oveYpaym'e'ht must be- credi t"ed· a·glt•i rfS't a'it"y,. 

asses:smcnt, pendl t·y, or' i rite'rest theu due• f·i-otri· th"e...,.., t'a"",cpcl'y-e..._r · 
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and the balance refunded to the taxpayer, to the taxpayer's 

successor through reorganization, merger, or consolidation, 

or to the taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection (3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments provided in 23-2-715(2} from the due 

date of the return or from the date of overpayment, 

whichever is later, to the date the department of revenue 

approves refunding or crediting of the overpayment. 

(3) {a) Intere~t does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

lb) Interest is not allowed: 

Ii) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

{ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

Nt:W SECTION. Section 15. Statute o[ limitations. (l) 

Except as provided in suhsectio11 {3), a deEicie11cy may not 
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be assessed or collected with respect to the year for which 

statement of gross receipts is filed unless the notice of a 

the proposed additional assessment is mailed within S years 

from the date the stateme.,t of gross receipts was filed. For 

purposes of this section, a statement of gross receipts 

filed before the last day presccibed foe filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed foe assessment, 

consents in writing to an extended time, the assessment may 

be made at any time prior to the expiration of the period 

agreed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a statement of gross receipts 

is filed after 5 years from the last day prescribed for 

filing the statement of gross receipts or after l year from 

the date of the overpayment, whichever period expires later, 

unless before the expiration of the period the taxpayer 

files a claim or the department of revenue determines the 

existence of the overpayment and approves the refund or 

credit. If the taxpayer has agreed in writing under the 

provisions of subsection (1) to extend the time within which 

the depdrtment of revenue may propose an additional 

assessment, the period within which a claim for refund or 

credit may be filed or a credit or refund allowed if no 

claim is filed i:; automatically extended. 

-18-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 03l l/Ol 

(3) If a statement of gross receipts is required to be 

filed and the taxpayer fails to file the statement of gross 

receipts, the tax may be assessed or an action to collect 

the tax may be brought at any time. If a statement of gross 

receipts is required to be filed and the taxpayer files a 

fraudulent statement of gross receipts, the S-year period 

provided for in subsection (1) does not begin until 

discovery of the fraud by the department of revenue. 

NEW SECTION. Section 16. Statute of 1 imitations. I 1) 

Except as provided in subsection (3), a deficiency may not 

be assessed or collected with respect to the year for which 

a return is filed unless the notice of the additional fee 

proposed to be assessed is mailed within 5 years from. the 

date the return was filed. For purposes of this section, a 

return filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment of 

the fee, consents in writing to an assessment after that 

time, the fee may be assessed at any time prior to tile 

expiration of the period agreed upon. 

( 2) A refund or credit may not be allowed or paid with 

respect to tile year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after 1 year from the date of the ovt.•rpayment, whichever 

period expires later, u.nless before lhL~ expi.ration of the 
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period the taxpayer filas a claim or the departaent of 

re-venue determines the existence of the overpayment and 

approves the refund or credit. If the taxpayer has agreed in 

writing under the provisions of subsection (1) to extend the 

time within which the department of revenue may propo~e an 

additional assessment, the period within which a claia for 

refund or credit may be filed or a credit or refund allowed 

if no claim is filed is automatically extended. 

(3) If a return is required to be filed and the 

taxpayer fail$ to file the return, the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (1) does not begin until discovery of tile fraud 

by the department of revenue. 

NEW SECTION. Section 17. Penalty ~nd interest for 

delinquency -- waiver. (1) Fees due under this chapter 

become delinquent if not paid on or before July l for the 

previous c•lend~r year. The department of revenue shall ~dd 

to the aaount of each delinquent tee a penalty of 1q1 of tile 

4Jffl>unt of the fee plus interest at the rate ot 11 per month 

or fractio.n of • tn0nt-h computed on the total fee. Interest 

is computed f rotn the dat.e the fees were due to t_he date of 

paymt nt. 

( 2) The 10\ penalty may ~e waived by the department ~f 
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reasonable cause for the failure or neglect to pay the fee 

required by 35-18-503 is provided to the department. 

NEW SECTION. Section 18. Deficiency assessment 

hearing interest. (1) If the department of revenue 

determines that the amount of fee due is greater than the 

amount reported, it shall mail to the taxpayer a notice of 

the additional fee proposed to be assessed. Within JO days 

after mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

fee, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department shall reconsider the proposed assessment and, 

if the taxpayer has requested, shall grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at an oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

(2) (a) When a deficiency is determined and the 

additional fee becomes final, the department shall mail a 

notice and demand for payment to the taxpayer. The fee is 

due and payable at the expiration of 10 days after the 

-21-
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notice and demand were mailed~ Interest on any deficiency 

assessment bears interest until paid, at the rate of 11 a 

month or fraction of a month, computed from the original due 

date of the return. 

(b} If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10\ penalty 

must be added to the amount of the deficiency. 

NEW SECTION. Section 19. Codification instruction. (1) 

[Sections 12 and 16) are intended to 

integral part of Title 69, chapter 

provisions of Title 69, chapter 1, 

[sections 12 and 16]. 

be codified as an 

1, part 2, and the 

part 2, apply to 

(2) [Sections 12 and 16) are intended to be codified as 

an integral part of Title 10, chapter 4, 

provisions of Title 10, chapter 4, 

[sections 12 and 16). 

part 

part 

2, 

2, 

and the 

apply to 

(3) [Section 13) is intended to be codified as an 

integral part of Title 15, chapter 65, part 1, 

provisions of Title 15, chapter 65, part 1, 

(section 13). 

and the 

apply to 

(4) [Sections 11, 14, and 15) are intended to be 

codified as an integral part of Title 23, chapter 2, part 7, 

and the provisions of Title 23, chapter 2, part 7, apply to 

[sections 11, 14, and 15I. 

(5) [Sections 12, 16, 17, and 18I are inte11ded to be 
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1 codified as an integral part of Title 35, chapter 18, part 

2 S, and the provisions of Title JS, chapter 18, part S, apply 

3 to (sections 12, 16, 17, and 181. 

4 

5 

6 

7 

8 

9 

10 

NEW SECTION. Section 20. Coordination instruction. If 

Bill No. { LC 981 I is passed and approved and if it 

includes a section adopting a uniform tax appeal procedure, 

the bracketed language contained in [sections 1,· 6, 7, and 

91 is void, and the provisions of __ Bill No. (LC 9811 

govern taxpayer appeal procedu['es .. 

NEW SEC'l'ION. Section 21. Applicability. IThis actJ 

11 applies to all returns or state11tents due on or after July I, 

12 l!J91. 

1) lfEW SECTlOR. Section 22. Effective date. (This act! is 

14 effec:,t ive Oft passage and approval. 

-.1:nd-
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Mr. Speaker: We, 

Bill 280 (third 

o.mended • 

HOUSE STANDING COMMITTEE REPORT 

the committee on 

March 22, 1991 

Page l of 2 

Signed: ,';_~~--t1:f.i..:£14~ _::_ 

Carried by: Rep. Fagg 

And~ that such amendments read: 

Senate Bill 
assessments from rmR to Department of C-ommer-ce~ a-rne-Odinq 23-2-
715! MCA. I 
Bill 280 amends the samesectlon by adding standardize 
collection provisions for use by Department of Revenue. Section 
23-2-715 is removed from SB 280 with this amendment. 

1. Title, line 12. 
Strike: "THE PASSENGER TRAMWAY ASSESSMENT," 

2. Title, line 16. 
Strike: "23-2-715,'' 

3. Page B, line 21 through page 10, line 16. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 

4. Page 22, line 9. 
Page 22, line 12. 
Page 22, line 13. 
Page 22, line 16. 

Strike: "12 and 16" 
Insert: "11 and 15" 

5. Page 22, line 17. 
Page 2 2, line 20. 

Strike: "1 3" 
Insert: II 12" 

6. Page 2 2, line 21. 
Page 22, line 2 4. 

62133RSC.HSF' 

Strike: "11, 14, a.nd 15" 
Insert: "10, 13, and 14" 

7. Page 
Page 

Strike: 
:I;-isert: 

22, line 25. 
23, line 3, 
"12, 16, 17, and 18" 
"11 and 15 through 17" 

8. P.J.ge 231 lines 7 and 8. 
Strike: "7" 
Strike: "9" 
Insert: "8° 

9. Page 23, lines 5 and B. 
Strike: " Bill No. [LC 981]'' 
Insert: "Senate Bill No. 445 11 

March 22, 1991 
Page 2 of 2 

HOUSE 
SB ;.f() 
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SENATE BILL NO. 280 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND 

STANDARDIZE THE ADMINISTRATION AND COLLECTION OF CERTAIN 

TAXES AND FEES BY THE DEPARTMENT OF REVENUE BY PROVIDING FOR 

UNIFORM DEFICIENCY ASSESSMENTS, UNIFORM STATUTES OF 

LIMITATION, AND CREDIT FOR OVERPAYMENTS FOR THE STATE 

EMERGENCY TELEPHONE SYSTEM FEE, THE TELEPHONE COMPANY 

LICENSE TAX, THE FREIGHT LINE COMPANY LICENSE TAX, THE 

LODGING FACILITY USE TAX, ~HE-PASSENSER-~RAMWA¥--ASSBSSME!N~, 

THE ANNUAL FEE ON RURAL COOPERATIVE UTILITIES, AND THE FEE 

ON REGULATED COMPANIES FOR THE OFFICE OF THE CONSUMER 

COUNSEL; AMENDING SECTIONS 10-4-211, 15-53-105, 15-53-111, 

15-55-108, 15-65-112, 15-65-115, ;!3-i-'HS, 35-18-503, 

69-1-2>5, ANO 69-1-226, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-4-211, MCA, is amended to read: 

"10-4-211. Provider required to hold fee in trust foe 

state penalty and int.erest. (1) Every provider required 

to collect the fee imposed by 10-4-201 nolds it in trust tcr 

the state of Montana and for the payment thereof to lhe 

~ ............ counc" 
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department of revenue in the manner and at the time provided 

by 10-4-204. 

{2} ill If a provider required to collect the fee fails 

to remit any amount held in trust for the state of Montana 

or if a subscriber fails to pay the fee,-~ne on or before 

the last day of the month following the end of each calendar 

quarter, the department of revenue shall add to the amount 

of the delinquent fee, in addition to any other penalty 

provided by law, a penalty equal to 10% of the delinquent 

fee plus interest at tPe rate of 1% a month or fraction of a 

month computed on the amount of the delinquent fee plus any 

unpaid penalties and interest. Interest is computed from the 

date the fee is due until the date of payment. 

(b) The department of revenue may waive the penalty if 

the provider establishes that the failure to pay on time was 

due to reasonable cause and was not due to neglect. 

(3) [(a) If the department of revenue determines that 

the amount of fee due is greater than the amount reported, 

it shall mail to the provider a notice of the additional fee 

pruposed to be assessed. Within 30 days after mailing of the 

notice, the provider may file with the department of revenue 

d written procest against the proposed additional fee, 

setting forth the grounds upon which ~retest is based, 

.1nd m.J.y_r_~est. lll n.1s orotest an oral hearing er an 

opportunity to present additional evidence relating to his 

-2- SB 280 
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additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department of revenue shall reconsider the proposed 

assessment and~ if the provider has so requested, shall 

grant the provider an oral hearing. After consideration of 

the protest and the evidence presented at an oral hearing, 

the department of revenue's action upon the protest is final 

when it mails notice of its action to the provider.] 

(b} When a deficiency is determined and the additional 

fee becomes final, the department of revenue shall mail a 

notice and demand for payment to the provider. The fee is 

due and payable at the expiration of 10 days after the 

notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1\ a 

month or fraction of a month, computed from the original due 

date of the return. 

{c} If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the deficiency. 

(4) The 10\ penalty provided for in subsection (3)(c) 

may be waived by the department of revenue if the provider 

establishes that the failure to pay the proper amount of 

fees was due to reasonable cause and was not due to neglect. 

(5) The department of revenue may enforce collection by 
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the issuance of a warrant for distraint for the collection 

of the delinquent amount and all penalties, interest, and 

collection charges accrued thereon. The warrant is governed 

by the provisions of Title 15, chapter 1, part 7." 

Section 2. section 15-53-105, MCA, is amended to read: 

•is-53-105. Deficiency assessment -- hearing -- penalty 

interest. (1) When If the department of revenue 

determines that the amount of tax due is greater than the 

amount d¼se¼ose~-br-a-~eett~n reported, it shall mail to the 

taxpayer a notice of the additional tax proposed to be 

assessed. Within 30 days after mailing of the notice, the 

taxpayer may file with the department a written protest 

against the proposed additional tax, setting forth the 

grounds upon which the protest is based, and may request in 

his protest an oral hearing or an opportunity to present 

additional evidence relating to his tax liability. If no~ 

protest is~ filed, the amount of the additional tax 

proposed to be assessed becomes final upon the expiration. of 

the 30-day period. If a protest is filed, the department 

ffla~t shall reconsider the proposed assessment and, if the 

taxpayer has so requested, m~s~ shall grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any~ oral hearing, the department's 

Qction upon the protest is final when it mails nolice of its 

action to the taxpayer. 
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( 2) ~ When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days rrem-~he-dete-o~--~tte~ after the 

notice and demand were mailed. Interest on any deficiency 

assessment she¼¼-bear bears interest until paidL at the rate 

of 1% a month or fraction ~~ereor of a monthF computed from 

the original due date of the return. 

1.£1 If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the defict~ncy." 

Section 3. Section 15-53-111, MCA, is amended to read: 

•is-53-111. Penalty and interest for delinquency -

waiver. (1) License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall add to the 

amount of all delinquent telephone company license taxes a 

penalty of 10% of the amount of license taxes plus interest 

at the rate of 1% per month or fraction thereof computed on 

the total amount of license taxes e"e-~e"a¼~y. Interest is 

computed from the date the license taxes were due to the 

date of payment. 

{ 2) The 10% penalty may be waived by the department if 

reasonable cause for the failure or neglect tv file the 

statement required by 15-53-102 or pay the tax due is 
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provided to the department." 

Section 4. Section 15-55-108, MCA, is amended to read: 

"15-55-108. Penalty and interest for delinquency 

waiver .. (1) License taxes due under this chapter become 

delinquent if not paid by March 1. The department shall add 

to the amount of all delinquent freight line company license 

taxes a penalty of 10% of the amount of license taxes plus 

interest at the rate of 1% per month or fraction thereof 

computed on the total amount of license taxes a"d-pefta±~y. 

Interest is computed from the date the license taxes were 

due to the date of payment. 

(2) The 10% penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement required by 15-55-103 or pay the tax due is 

provided to the department." 

Section 5. Section 15-65-112, MCA, is amended to read: 

"15-65-112. Collection and reporting. (1) The owner or 

operator of a facility shall collect the tax imposed by 

15-65-111. 

(2) The owner or operator shall report to the 

department of revenue, at the end of each calendar quarter, 

the gross receipts collected during that quart.er 

attributable to accommodation charges for the use of the 

facility. The report is due within-39-d~y~ on ~r before the 

last day of the month following the end of the calendar 

-6- SB 280 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0280/02 

quarter and must be accompanied by a payment in an amount 

equal to the tax required to be collected under subsection 

I l)." 

Section 6. Section 15-65-115, MCA, is amended to read: 

wis-65-115. Failure to pay or file penalty 

interest. (1) An owner or operator of a facility who fails 

to file the report as required by 15-65-112 must be assessed 

a penalty of i' 10% of the tax that should have been 

collected during the calendar quarter. Upon a showing of 

good cause, the department of revenue may waive the penalty. 

{2) An owner or operator of a facility who fails to 

make payment or fails to report and make payment as required 

by 15-65-112 must be assessed a penalty of it~ of the 

amount that was not paid. Upon a showing of good cause, the 

department may waive the penalty. 

(3) .!.!.l If an owner or operator of a facility fails to 

file the report required by 15-65-112 or if the department 

of revenue determines that the report understates the amount 

of tax due, the department may determine the amount of the 

tax due and assess that amount against the owner or 

operator. 

[(b) If the department of revenue determines that the 

amount of tax due is greater than the amount reported or 

that the owner or operator of a facility failed to file a 

report, it shall mail to the owner or operator a notice of 
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the additional tax proposed to be assessed. Within 30 days 

after mailing of the notice, the owner or operator may file 

with the department a written protest against the proposed 

additional tax, setting forth the grounds upon which the 

protest is based, and may request in his protest an oral 

hearing or an opportunity to present additional evidence 

relating to his tax liability. If a protest is not filed, 

the amount of the additional tax proposed to be assessed 

becomes final upon expiration of the 30-day period.] 

(c) When a deficiency is determined and the tax becomes 

final, the department shall mail a notice and demand for 

payment to the owner or operator. The tax is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1% a month or fraction 

of a month, computed from the original due date of the 

return. 

{4) The amount required to be paid under 15-65-112 

accrues interest at the rate of 1% a month or part thereof 

from delinquency until paid." 

Seetion-7o--See~¼o"-~3-%-T±5,-MeA7-is-amended-to-read~ 

u~3-i-~½5•--A9sessment--on-passen~e~-eremwey-reeeipes = 
pena¼ty-end-interesto-+±+-~~e-boa~d-±e-her@by-attChorized--~e 

tmpose--an--e~~essment--of--ttp--eo--l/4--of--±%-on-the-9ro~~ 

reee±pt~-0£-a¼i-pa~~enger-tramway~-operaee~-±n-e"e-seate--0£ 
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MoftCanaT--A-m¼nimttm-0£-$¼&&-sha¼¼-be-eo¼¼eeted-annttat¼y-~rem 

the-owfter-e£-a-passen~er-tramway--£aei¼itye--~he--a~sessment 

sha¼¼--be-ea¼ett¼ated-ttpon-9ross-reeeipts-reeeived-dur±ng-the 

per±od-~tt¼y-¼-o£-any-year-to-d~½y-¼-o£-the--£o¼¼owin~--yeare 

~fte--assessments--sha¼¼--be--eo¼¼eeted--by-the-department-0£ 

reventte-and-remitted-te-the-state-speeia¼-re~entte-fttnd-by on 

or-be£ore-Beeember-3±-o£-eaeh-year-£or-the--prev±ous--£isea¼ 

yearT 

t~t--ttat-T£--the--depa~tment-o£-re¥entte-deterffl±nes-that 

the-amottnt-0£-assessment-dtte--±s--greater--than--the--amottnt 

reported,--±t--sha¼¼--ma±¼--to--~he-opereter-a-notiee-ef-the 

additiona¼-asses~ment-preposed-ee--~e--assessed.--within--3& 

days-a£te~-mai¼in9-ot-t~e-ftotiee7-the-operator-may-£i¼e-with 

the--department--ef--reyenae--a--written-protest-against-the 

propesed-ad4itiona¼-assessment7-settin9--£erth--the--9rettnds 

ttpon--whieh--the--protest--is--based,-and-may-regttest-in-h±s 

protest--an--erei--hear±ng--er--an--opportttnity--to--preeent 

additiona¼-evidenee-re¼ating-to-his-assessment-½±ability•-Tf 

a-protest--is--not--£iied;--the--amottnt--e£--the--add±tio~al 

assessffleftt--proposed--te--ae--assessed--eeeomes--£±na¼--ttpon 

exp½ration--0£--~a-day--per±od•--ff--a-protest-~s-fiied,-t~e 

depertment--0£--reventte--sha½¼---recons¼der---the---prepesed 

a~sessment--end,--±f--the--operater--nas-eo-reg~e9ted,-sha¼¼ 

gran~-the-operater-en-ora¼-heertnqo-After--een~tderet~on--ef 

the--prote9t--and-the-e~½denee-presented-at-an-ora½-"ear¼n9, 
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the-department-or-revenae•s-aetion-apon-the-protest-is-fina¼ 

when-it-mai¼s-notiee-or-ite-aet±o"-to-the-operator•➔ 

fbt--When-a-def±e±eney-is-determined-and-the--assessment 

beeomes-fina¼7-the-department-of-reventte-sha¼¼-ma±¼-a-not±ee 

and--demand- for--payment-to-the-eperator•-~fte-assesement-±s 

dae-and-payab½e-at-the--exp±ratton--of--¼8--days--after--the 

no~¼ee--and--demand--were-ma¼¼ed•-fnterest-en-any-defieieney 

assessment-bears-interest-ttnt±¼-pa±d,-at-the-rate--of--¼%--a 

month-or-fraet±on-0£-a-month,-eompated-£rom-~he-ori9ina¼-dae 

date-0£-the-retttrno 

t~t--i£--pa7ment--±s-net-made-with±n-¼9-days7 -the-amoant 

of-the-def±e±eney-±e-eons±dered-de½±nqttent.--A--¼9%--pena½ty 

mttst-be-added-to-the-amettftt-of-the-def±eieaey• 

titf..ii--At~--proeeeds--of--ehe-gress-reee~pts-assesement 

and-the-fees-~o¼¼eeted-ttfta~r-~3-~-~14-shai¼-be-ttsed-on¼y--to 

sttppo~t-the-d~ties-e£-the-bea~d-set-£ort~-i"-this-parto 4 

Section 7. Section 35-18-503, MCA, is amended to read: 

"35-18-503. Annual fee to department of revenue -

exemption from other taxes. Cooperatives and foreign 

corporations transacting business in this state pursuant to 

the provisions of this chapter shall pay annually on or 

before July 1, to the department of revenue a fee of $10 for 

each 100 persons or fractions thereof to whom electricity or 

telephone service t~ was supplied during the previous 

calendar year within the state ~~t and, except as provided 

-10- SB 280 
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in 10-4-201, shall be exempt from all other excise and 

income taxes of whatsoever kind or nature." 

Section 8. Section 69-1-225, MCA, is amended to read: 

•69-1-225. Computation and collection of fee in absence 

of statement -- penalty and interest. (1) If a regulated 

company or an officer or employee of a regulated company 

fails, neglects, or refuses to file the statement required 

by 69-1-223(2), the department of revenue may after the time 

for filing has expired proceed to inform itself, as best it 

may, regarding the regulated company's gross operating 

revenue from all activities regulated by the commission 

within the state for the calendar quarter, quarters, or 

portion thereof and may determine and fix the amount of the 

consumer counsel fee due. 

(2) ~he-departme"t-may-add-te-the--amottftt--ef--the--£ee 

eem~uted--ttnder--s~b~ect¼on--t±t,--in--addition-to-any-other 

pefta¼ty-prov±ded-ey-¼aw7--a--pen8¼ty--0£--±6%--thereo£--p¼ns 

¼ntereet--at--the--rate-e£-%%-per-montn-or-£rect±e"-o£-month 

computed-on-the-tota¼-amo~"t-of-tee-and-pt!"a¼tyo-~nterest-¼s 

eomputed-£rem-the-date--the--£ee--i~--dMe--to--the--date--of 

paymentT [If the department of revenue determines that the 

amount of fee due is greater than the amount reported or 

makes an estimate pursuant to subsection (1), it shall mail 

to the regulated company a notice of the fee proposed to be 

assessed. Within ~O days after mailing of the notice, the 
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regulated company may file with the department a written 

protest against the proposed fee, setting forth the grounds 

upon which the protest is based, and may request in its 

protest an oral hearing or an opportunity to present 

additional evidence relating to its liability.} 

(3) The---depar~meft~--e~--reventte--sha¼i--mai¼--te--the 

regtt¼aeed-eompany-a-¼eteer-eet~iftg-£erth-~he-amo~nt--eE--the 

£ee,--pena¼Cy7--and--¼ntere~~-and-ne~iiy¼n~-~he-eompafty-tha~ 

paymen~-of-the-£tt¼¼-amettn~-ef-the-£ee,-penaiey7-and-±ntere3t 

mttst-be-~em±tted-wtthtn-Y5-d~y~-ei-the--~eg~¼ated--eofflp8ny~~ 

reeeip~--0£--the--¼etter~--oeherwi~e--a--¼±en--may-be-E~¼edo 

(a) When a deficiency is determined and the fee becomes 

final, the department shall mail a notice and demand for 

payment to the regulated company. The fee is due and payable 

at the expiration of 10 days after the notice and demand 

were mailed. Interest on any deficiency assessment bears 

interest until paid, at the rate of 1\ a month or fraction 

of a month, computed from the original due date of the 

return. 

{b) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the deficiency. 

(4) The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to file 

the statement is provided to the department." 
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Section 9. Section 69-1-226, MCA, is amended to read: 

•69-1-226. Failure to pay fee -- penalty and interest 

collection of fee. (1) If a regulated company or an 

officer or employee of a regulated company files the 

statement required by 69-1-223(2) but fails, neglects, or 

refuses to pay the fee due within the time required, the 

department of revenue may after the time for payment has 

expired add to the fee due, in addition to any other penalty 

provided by law, a penalty of 10% thereof plus interest at 

the rate of 1% per month or fraction of month computed on 

the total amount of the fee and--pena¼~y. Interest is 

computed from the date the fee is due to the date of 

payment, 

(2) The department of revenue shall mail to the 

regulated company a letter setting forth the amount of the 

fee, penalty, and interest and notifying the company that 

payrnenL of the full amount of the fee, penalty, and interest 

must be remitted within 15 10 days of the regulated 

company's receipt of the letter; otherwise a warrant for 

distraint may be filed. 

{3} The 10% penalty may be waived by the department of 

revenue if reasonable cause for failure and neglect to make 

payment is provided to the department." 

NEW SECTION. Section 10. Penalty and interest for 

delinquency waiver. (1) Assessments due under this 

-13- SB 280 
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chapter are delinquent if not paid on or before December 31. 

The department of revenue shall add to the amount of each 

delinquent assessment a penalty of 10% of the amount of the 

assessment plus interest at the rate of 1% per month or 

fraction of a month computed on the total amount of 

assessment. Interest is computed from the date the 

assessment was due to the date of payment. 

{2) The 10% penalty may be waived by the department of 

revenue if reasonable cause is established for the failure 

or neglect to file the return required by 23-2-715 or to pay 

the assessment due to the department of revenue. 

NEW SECTION. Section 11. Credit for overpayment 

interest on overpaymenta (1) If the department of revenue 

determines that the amount of fee, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer or the taxpayer's successor through 

reorganization, merger, or consolidation or to the 

taxpayer's shareholders upon dissolution. 

(2} Except as provided in subsection (3), interest is 

allowed on cverpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

fr0m the date of overpayment, ~hichever date ~5 later, co 

the date the department of revenue approves refunding or 
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crediting of the overpayment. 

{3) (a) Interest does not accrue during any period in 

which the processing of a claim for a refund is delayed more 

than 30 days by reason of failure of the taxpayer ta furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from 

the date the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

ovecpayment with respect to which interest is allowable. 

NEW SECTION. Section 12. Credit for overpayment 

interest on overpayment. (1) If the department of revenue 

determines that the amount of tax, penalty, or interest paid 

for any year is more than the amount due, the amount of the 

overpayment must be credited against any tax, penalty, or 

interest then due from the taxpayer and the balance refunded 

to the taxpayer, to the taxpayer's successor through 

reorganization, merger, or consolidation, 

taxpayer's shareholders upon dissolution. 

o, to the 

(2) Except as provided in subsection (3), interest is 
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allowed on overpayments at the same rate as is charged on 

deficiency assessments from the due date of the return or 

from the date of overpayment, whichever is later, to the 

date the department approves refunding or crediting of the 

overpayment. 

( 3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 

verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i} if the overpayment is refunded within 6 months from 

the date the return is due or Erom the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonably 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 13. Credit for overpayment 

interest on overpayment. {l) If the department of revenue 

determines that the amount of the assessment, penalty, or 

interest paid for any year is more than the amount due, the 

amount of the overpayment must be credited against any 

assessment, penalty, or interest then due from the taxpayer 
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and the balance refunded to the taxpayer, to the taxpayer's 

successor through reorganization, merger, or consolidation, 

or to the taxpayer's shareholders upon dissolution. 

(2) Except as provided in subsection \3), interest is 

allowed on overpayments at the same rate as is charged on 

deficiency assessments provided in 23-2-715(2) from the due 

date of the return or from the date of overpayment, 

whichever is later, to the date the department of revenue 

approves refunding or crediting of the overpayment. 

( 3) (a) Interest does not accrue during any period in 

which the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department of revenue for the 

purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

( i) if the overpayment is refunded within 6 months from 

the dat3 the return is due or from the date the return is 

filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and 

orderly discharge of actual tax liability or one reasonab~y 

assumed to be imposed by this chapter is considered an 

overpayment with respect to which interest is allowable. 

NEW SECTION. Section 14. Statute of limitations. ( l) 

Except as provided in subsection (3), a deficiency may not 
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be assessed or collected with respect to the year for which 

a statement of gross receipts is filed unless the notice of 

the proposed additional assessment is mailed within 5 years 

from the date the statement of gross receipts was filed. For 

purposes of 

filed before 

this 

the 

sect ion, a 

last day 

statement of gross receipts 

prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the e~piration of the period prescribed for assessment, 

consents in writing to an extended time, the assessment may 

be made at any time prior to the expiration of the period 

~greed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a statement of gross receipts 

is filed after 5 years from the last day prescribed for 

filing the statement of gross receipts or after 1 year from 

the date of the overpayment, whichever period expires later, 

unless before the expiration of the period the taxpayer 

files a claim or the department of revenue determines the 

existence of the overpayment and approves the refund or 

credit. If the taxpayer has agreed in writing under the 

provisions of subsection (l} to extend the time within which 

the department of revenue may propose an additional 

assessment, the period within which a claim for refund or 

l_·rpdit may be [.:.led or a. credit o~- ret''"rnd allowed if nc 

cldim is filed is automatically exter:.ded. 
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(3) If a statement of gross receipts is required to be 

filed and the taxpayer fails to file the statement of gross 

receipts, the tax may be assessed or an action to collect 

the tax may be brought at any time. If a statement of gross 

receipts is required to be filed and the taxpayer files a 

fraudulent statement of gross receipts, the 5-year period 

provided for in subsection {l) does not begin until 

discovery of the fraud by the department of revenue. 

NEW SECTION. Section 15. Statute of limitations. ( l) 

Except as provided in subsection {3), a deficiency may not 

be assessed or collected with respect to the year for which 

a return is filed unless the notice of the additional fee 

proposed to be assessed is mailed within 5 years from the 

date the return was filed. For purposes of this section, a 

return filed before the last day prescribed for filing is 

considered as filed on the last day. If the taxpayer, before 

the expiration of the period prescribed for assessment of 

the fee, consents in writing to an assessment after that 

time, the fee may be assessed at any time prior to the 

expiration of the period agreed upon. 

(2) A refund or credit may not be allowed or paid with 

respect to the year for which a return is filed after 5 

years from the last day prescribed for filing the return or 

after l year from the date of the overpayment, whichever 

period expires later, unless before the expiration of the 
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period the taxpayer files a claim or the department of 

revenue determines the existence of the overpayment and 

approves the refund or credit. If the taxpayer has agreed in 

writing under the provisions of subsection (1) to extend the 

time within which the department of revenue may propose an 

additional assessment, the period within which a claim for 

refund or credit may be filed or a credit or refund allowed 

if no claim is filed is automatically extended. 

{3) If a return is required to be filed and the 

taxpayer fails to file the return, the tax may be assessed 

or an action to collect the tax may be brought at any time. 

If a return is required to be filed and the taxpayer files a 

fraudulent return, the 5-year period provided for in 

subsection (1) does not begin until discovery of the fraud 

by the department of revenue. 

NEW SECTION. Section 16. Penalty and interest for 

delinquency -- waiver. {l) Fees due under this chapter 

become delinquent if not paid on or before July 1 for the 

previous calendar year. The department of revenue shall add 

to the amount of each delinquent fee a penalty of 10% of the 

amount of the fee plus interest at the rate of 1% per month 

or fraction of a month computed on the total fee. Interest 

is computed from the date the fees were due to the date of 

payment. 

(2) The 10% penalty may be waived by the department if 
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reasonable cause for the failure or neglect to pay the fee 

required by 35-18-503 is provided to the department. 

NEW SECTION. Section 17. Deficiency assessment 

hearing interest. (1) If the department 

determines that the amount of fee due is greater 

of revenue 

than the 

amount reported, it shall mail to the taxpayer a notice of 

the additional fee proposed to be assessed. Within 30 days 

after mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

fee, setting forth the grounds upon which the protest is 

based, and may request in his protest an otal hearing or an 

opportunity to present additional evidence relating to his 

additional liability. If a protest is not filed, the amount 

of the additional fee proposed to be assessed becomes final 

upon expiration of the 30-day period. If a protest is filed, 

the department shall reconsider the proposed assessment and, 

if the taxpayer has requested, shall grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at an oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

(2) (a) When a deficiency is determined and the 

additional fee becomes final, the department shall mail a 

notice and demand for payment to the tdxpayer. The f~e 

due and payable at the expiration of 10 days after the 
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notice and demand were mailed. Interest on any deficiency 

assessment bears interest until paid, at the rate of 1% a 

month or fraction of a month, computed from the original due 

date of the return. 

{b) If payment is not made within 10 days, the amount 

of the deficiency is considered delinquent. A 10% penalty 

must be added to the amount of the deficiency. 

NEW SECTION. Section 18. Codification instruction. (1) 

[Sections ¼i-8nd-¼6 11 AND 15] ace intended to be codified 

as an integral part of Title 69, chapter 1, part 2, and the 

provisions of Title 69, chapter l, part 2, apply co 

[sections iz-~nd-i6 11 AND 15]. 

(2) [Sections ¼~-and-¼6 11 AND 15] are intended to be 

codified as an integral part of Title 10, chapter 4, part 2, 

and the provisions of Title 10, chapter 4, part 2, apply to 

[sections ¼i-~nd-±6 11 AND 15}. 

{3) [Section ¼3 12] is intended to be codified as an 

integral part of Title 15, chapter 65, part l, and the 

provisions of Title 15, chapter 65, part 1, apply to 

[section i3 12]. 

(4) LSections YY7--½4 7 --and--t5 10~ 13, AND 14] are 

intended to be codified as an integral part of Title 23, 

chapter 2, part 7, and the provisions of Tit~e 23, chapter 

~, part 7, apply to [sections tr,-t4 7 -and--t~ lC, ~3, AND 

!.ii. 
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l (5) [Sections lr7-l67-lT7-and-l8 11 MD 15 THROUGH 17] 

2 are intended to be codified as an integral part of Title 35, 

3 chapter 18, part 5, and the provisions of Title 35, chapter 

4 18, part 5, apply to [sections iZ7-l6,-lT,-and-l8 11 AND 15 

5 THROUGH 17]. 

6 NEW SECTION. Section 19. Coordination instruction. If 

7 =-B±ll-N07-=-tbe-~8lt SENATE BILL NO. 445 is passed and 

B approved and if it includes a section adopting a uniform tax 

9 appeal procedure, the bracketed language contained in 

10 [sections 1, 6, T, and 9 !) is void, and the provisions of 

11 =--Blll--N07--=--+be--98lt SENATE BILL NO. 445 govern 

12 taxpayer appeal procedures. 

13 NEW SECTION. Section 20. Applicability. [This act] 

14 applies to all returns or statements due on or after July l, 

15 1991. 

16 NEW SECTION. Section 21. Effective date. [This act J is 

17 effective on passage and approval. 

-End-
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