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OR WATER TO A DISTRICT; PROVIDING THAT A CONSOLIDATED LOCAL 

GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A PRIVATE 

WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT DOMAIN; 

PROVIDING THAT THE PASSAGE OF AN ORDINANCE OR RESOLUTION 

PROPOSING THE TAKING IS CONCLUSIVE ON THE ISSUE OF NECESSITY 

FOR THE TAKING OF A SYSTEM; AND AMENDING c.ECTION 7-13-4403, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections l through 34), the following definitions apply; 

(1) "District" means a district authorized in [section 

21 to provide a system. 

(2) "Local government'' means a consolidated form of 

local government provided for in Title 7, chapter 3, parts 

11 through 13. 

(3) 11 System'' means a public water supply, sanitary 

sewer sy, tern, ; torm sewer system, · or any cu.:,bin<lt ion of 
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water supply, sanitary sewer, or storm sewer systems. 

NEW SECTION. Section 2. Authorization to create 

district. Whenever the public convenience and necessity may 

require, in order to construct a water supply, sanitary 

sewer, or storm sewer system within a local government that 

would serve the inhabitants of the local government, the 

governing body may create a district to provide the system. 

NEW SECTION. Se:tion 3. Resolution of intention to 

create district. {l) Before creating a district, the 

governing body shall pass a resolution of intention to 

create the district. 

( 2) The resolution must designate: 

(a) the proposed name of the district; 

(b) the necessity for the proposed district; 

(c) a general description of the territory or lands to 

be included within the district, giving the boLlndaries of 
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(d) the general character of the system and its 

proposed location; 

(e) the na~e of the engineer who is to have charge of 

the work; and 

(f) the estimate,~ cost of the district. 

NE'.-i SECTIO~. Section 4. Sufficiency of description in 

resolulion of intention. In all resolutions, notices, 

orllt•t~--., and de~erminations subsequent to the resolution of 
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intention and notice of improvements, it 1s sufficient to 

briefly describe the work or the district and to refer to 

3 the resolution of intention for fur~ber particulars. 
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NEW SECTION. Section 5. Notice of resolution of 

intention upon concurrence hearing. (1) Tne governing 

body shall give notice of the passage of its resolution of 

incention to create the district. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper published nearest to the place 

whe~e the district is to be created. The governing body 

shall also cause a copy of the notice to be posted in three 

public places within the boundaries of the district. A copy 

of the notice rr-.ust be mailed to every person, fir:-n, or 

corporatio~ or the agent of the person, firm, or corporation 

owning property within the proposed district, at his 

last-known place of residence, upon the same day the notice 

1s first published o~ posted. 

(3) The notice must describe the general character of 

the improvement or improvements proposed to be made, stale 

the estimated cost, and designate the time when and the 

place where the governing body will hear and pass upon all 

protests that may be made against the making or maintenance 

of the improvements or the creation of the district. The 

notice must refer to the resolution on file in Lhe office of 

the local gover11me:1t clerk for the description of the 
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boundaries. 

NEW SECTION. Section 6. Right to protest. 11 l At any 

time within 30 days after the date of the first publication 

of the passage of the resolution of intention, any owner of 

property liable to be assessed for the system may make 

written protest against the proposed system. 

{2) The protest must be in writing and be delivered to 

the county clerk, who shall endorse on the protest the date 

of the receipt. 

NEW SECTION. Section 7. Sufficient prntest to bar 

proceedings. If protests aga1ns~ the proposed system are 

received from :he owners of soi or more of the area in the 

proposed district, fu~ther proceedings may not be taken by 

the governing body. 

NEW SF:CTI,JN. Section 8. Bearing on protest. ( 1) At the 

nexl regular meeting of the governing body after the 

expiration of the time within which protes~ may be made, the 

governing body shall hear and pass upon all protests, 

its decision is final and conclusive. 

and 

I 2) In determining whether or not sufficient protests 

have been filed in the proposed district to prevent further 

proceedings, property owned by local government and school 

districts is co11sidered the same as any other property in 

the districl. 

(3) The govr•rning body may adjOLtrn thL' hearing from 
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time to time. 

NEW SECTION. Section 9. Resolution creating district 

power to order improvements. (1) Before orde~ing any of 

the proposed improvements, the governing body shall pass a 

resolution creating the district in accordance with the 

resolution of intention introduced and passed by the 

governing body. 

(2) The governing 

improvements immediately 

following: 

body has jurisdiction to order 

upon the occurrence of one of the 

(a) when no protests have been delivered to the county 

clerk within 30 days after the date of the first publication 

of the notice of the passing of the resolution of intention; 

(b) when a protest is found by the governing body to be 

insufficient; or 

(c) when a protest is overruled. 

NEW SECTION. Section 10. Governing body to administer 

districtw (1) The members 

officio commissioners of 

of the governing body are ex 

the district formed under the 

provisions of [sections 1 through 34] and have jurisdiction 

over the system wit~in the distric~. The gove:11ing body is 

responsible for the proper functioning and mainte11a11ce of 

the system. 

(2) The governing body is rtspons~ble 

anJ ~ai11lenancc of all publ~cly ow~ed 
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alleys, land, parks, or other thoroughfares within the 

boundaries of the district affected by the construction or 

maintenance of the structures under control and jurisdiction 

of :he district. 

NEW SECT ION. Section 11. Change of boundaries 

limitations. (1) The governing body may by resolution make 

changes in the boundaries of a district as they consider 

reasonable and proper but may not delete any portion of the 

proposed area if the deletion will create an island of 

included or exc:uded lands. 

(2) The governing body may not delete any portion of 

the proposed area that is contributing or may reasonably be 

expected to contribute to the pollution of any watercourse 

or body of water in the proposed area. 

(3) For the purpose of subsection ( 2)' it is 

co~c:us:vely presuMed that an area that is wi:hin l,SCO feet 

of a proposed or existing sanitary sewer is contributing to 

che pollution of a watercourse in the proposed area. 

NEW SECTION. Section 12. Applicable provisions of laws 

relating to rural improvement districts. The provisions of 

7-12-2101, 7-12-2106, 7-12-2107, 7-12-2110, 7-12-2115 

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153, 

7-12-2154, 7-:...2-2.61 through 7-12-2165, 7-:2-2166(2), 

7-12-2168(2), ?-12-2169, a~d 7-12-2171 through 7-12-2174 

pertc,i1lin': to ;,\,r.~l imp:-0'/t.";:L<:-:ir.t districts app:...y to [sections 
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1 through 34] unless in conflict with the provisions of 

[sections 1 through 34]. 

NEW SECTION. Section 13. Adequate records to be 

maintained. ~he records of the district pertaining to the 

collection of the operation and mai~tenance lax ievied and 

the records of the district pertaining to expenditures for 

construction of the system must be kept and maintained in 

the office of the treasurer of the local governme~t where 

the district is located. These records must include but not 

be limited to a list of individual property that is 

delinquent in payment, together with the name of the owner 

or owners of the property, 

NEW SECTION. Section 14. Assessment oE costs. To 

defray the cost of installing and maintaining 

under the provisions of [sections 1 thro~gh 

the system 

34], the 

governing body shall adopt the following method of 

assessment: 

(1) The governing body shall assess the entire co~t of 

the improvements against the entire district. 

(2) Each lot or parcel of land assessed in the district 

is to be assessed with that part of the whole cost that its 

area bears to the a1ea of the entire district, exclusive of 

streets, avenues, alleys, and public places. 

NE~ SECTION. Section ~5. Status of Eedc al property 

within district. Whenever any lol, piece, or par, ,•1 of lar:d 
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belonging to the United States fronts upon the proposed work 

or improvement or is to be included within the district the 

governing body shall in the resolution of intention declare 

that the lots, pieces, or parcels of land must be omitted 

from the assessment to be made to cover the cost and 

exper.ses of the work or improvement, and the cost of the 

work or improvement in front of the lots, pieces, or parcels 

of land must be paid by the local government from its 

general fund. 

NEW SECTION. Section 16. Restriction on assessments 

following change of b, ..1ndaries. Nothing in [section 11] 

permits the assessment of the cost of the system against the 

lands remaining in the district after a boundary change at a 

higher rate per square foot than the rate per square foot 

that would have been assessed if the entire cost of the 

improvements as estimated in the resolution of intention had 

been assessed against each lot and parcel of land included 

within the boundaries of the district as described in the 

resolution of intention unless a new resolution of intention 

to recreate the district is adopted and a hearing is held on 

the new resolution after notice as required for the original 

resolution of intention. 

NEW SECTION. Section 17. Resolution to assess and levy 

tax for making improvements. 

making improvements in the 

(1) To defray the cost oE 

district, the governing body 

-8-
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shall by resolution levy and assess a tax upon all property 

in the discrict created for the purpose of the system by 

using as a basis for the assessment the method provided for 

by [sections 1 through 34]. 

(2) The resoluticn must contain a description of each 

lot or parcel of land, with the name of the owner, if known, 

and the amount of each partial payment when made and the day 

when the payment becom·s delinquent. 

(3) The resolution, signed by the governing body, must 

be kept on file in the office of th~ local government clerk. 

NEW SEC'PION. S~ction 18. Terra of assessment for costs 

of construction. The payment of the assessment to defray the 

cost of constructing any improvements in the district may be 

spread over a term of not ~ore tha~ 20 years, with payment 

to be made in equal installments. 

NEW SECTION. Section 19. Notic, of resolution to 

assess and levy tax for making improvements -- protest. (1) 

A notice, signed by the local government clerk and stating 

that the resolution levying a special a5sessment to defray 

the cost of making the improvements is on file in the office 

of the clerk and is subject to inspection, must be published 

at least once in a newspaper published nearest to where the 

special improvement is to be mzje. 

(2) The notice must state the :ime and place in ~l,ith 

objections to the final ad0ptio11 of t~e resoluti0n wil 1 he 
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heard by the governing body. 

NEW SECTION. Section 20. Hearing on protest. ( 1) The 

time for the hearing on protest must be not less than 5 days 

after the publication of the notice required by 7-13-126. 

(2) At the time fixed, the governi~g body shall meet 

and hear all objections and for that purpose may adjourn 

from day to day. The governing body may by resolution modify 

the assessment in whole or in part. A copy of the 

resolution, certified by the clerk of the local government, 

must be delivered to the local government treasurer within 2 

days after its pdssage. 

NEW SECTION. Section 21. Assessments and other charges 

as lien. A special assessment made and levied to defray the 

cost and expenses of the work for the system, together with 

any percentages imposed for delinquency and for cost of 

c.::llection, are a lien upc:1 the property upon which the 

assessment is made and levied, from and after the date of 

the passage of the resolution levying the assessment. The 

lien may only be extinguished by pay~ent of the assessment, 

with all penalties, costs, and interest. 

NEW SECTION. Section 22. Charges for services. (1) The 

g0ver;1.r1g body may by ordinance or resolution estabiish just 

a11d cquilJblc rates, charges, and rentals for the services 

d11d be11cfits directly or indirectly afforded by a system 

('Pt:'c.1LeJ by, coni..rolled by, 1.nd under thoe: jurisdiction of a 
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district formed under [sections 1 through 34J. 

(2) The ra:es, charges, and rentals must be as nearly 

as possible equitable in proportion to the services and 

benefits rendered and may take into consideration the 

quantity of water supplied, the amou~t of sewage produced 

and its concentrati.on, water pollution qualities in general, 

and the cost of disposal of sewage and storm waters. 

NEW SECTION. Section 23. Authorization to use federal 

funds. The governing body ~ay apply for and receive from the 

federal government, on behalf of the disLricl, any money 

that may be appropriated by cong=css £or aiding in local 

public works projects. The governing body may borrow from 

the federal government any funds available for assisting in 

the planning or financing of local public works projects and 

repay the loan out of the money received from the tax levy 

provided for in this part. 

NEW SECTION. Section 24. Charges for costs when 

federal funding is sought. Notwithstanding any other sectio:1 

of [sections l through 34] or a limitation impose~ in 

[sections 1 through 34], when the governing body has applied 

for funds pu~suant to {section 23), the governing body may 

adopt a system of charges and rates to require that each 

recipient of services pays its proportio11ate share of tl1e 

costs of operdtion, mdintc•11ance, and repldcement d11J to 

require indus:rial users of services to pay that pot t inn of 
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the cost of construction of the system that is allocable to 

the industrial user. 

NEW SECTION. Section 25. Resolution to establish 

service charges hearing limitations and tax levy. The 

governing body may, subject to the provisions of Title 69, 

chapter 7, by resolution and afte~ public hearing: 

( 1) establish the rates, charges, and rentals in 

amounts sufficient in each year to provide income and 

revenues adequate for the payment of the reasonable expense 

of operation and maintenance of the systerr.; 

(2) establish an additional charge fer the operation 

and maintenance of a system and a plant; and 

(3) levy and assess a tax upon the taxable valuation of 

each and every lot or parcel of land and improvements in the 

district, not in excess of 2 mills on each dollar of taxable 

valuation, to provide sufficient revenues for the reserve 

tund in the amounts necessary to meet the financial 

requirements of the fund as described in [sections 28 

through 33]. 

NEW SECTION. Section 26. Hearing and notice on tax 

levy for operation and maintenance. (1) Nol less than 30 

days prior to the date of making the levy for operation and 

maintenance of the system, the governiny body shall hold a 

public hearing on the resolulio11. 

(2) Notice clearly sc· Li11g forth the subject matter of 
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the hearing must be given by the governing body by 

publication as provided in 7-1-2121, and notice must also be 

posted in three public places within the district. 

NEW SECTION. Section 27. Preparation and filing of 

district budget. (1) Not less than 30 days prior to the date 

of the public hearing on the resolution, the governing body 

shall prepare and file in the office of the clerk of the 

local government in which the district is located and in the 

office of the governing body a complete, detailed budget for 

operation and maintenance of the system, showing all income 

and expenditures for the year prior to the hearing and all 

estimated income and expenditures for the next ensuing year 

in which the levy is assessed. 

(2) The 

budgets and 

district. 

provisions of law relating to local government 

expenditures must be complied with by the 

NEW SECTION. Section 28. Authorization for reserve 

fund. The governing body may, in order to secure prompt 

payment of any district bonds issued in payment of the cost 

of improvements for the district and the interest on the 

bonds as it becomes due, create, establish, and maintain hy 

resolution a fund, to be designated as the ''re~erve ft111d'', 

for each issue of bo~ds. 

NEW SECTION. Section 29. Sources of mo .ey for reserve 

fund. (l) For the purpo5e .Jf pruvi, :ng r.o:1py :or tt1e rest:-n.'f> 
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fund, the governing body may in its discretion, from time to 

time, transfer 

maintenance fund 

to 

of 

the reserve fund from the operation and 

the district an amount as may be 

considered necessa~y or as may be agreed upon with the 

holders of the bonds. 

( 2) Whenever there is mo1·ey in the bond fund that is 

not required for payment of a bond of the district or 

interest on the bond, as much as is necessary to pay the 

loan referred to in [section 31} must, by order of the 

gove:ning body, b~ transferred to the reserve fund. 

NE'...; SECTION. Section '"'.0. Transfers to reserve fund 

con~idered as loans. The amount or amounts transft:cred under 

{section 29] rr.ust be considered as loans from the operation 

and :na · nter.a ,ce fund to the reserve fund. 

NE,; S2CTlON. Section 31. Loans from reserve fund to 

bo11d fund as lien. [l) Whenever a loan is made to the bond 

fund from the reserve fu11d, the reserve fund has a lien for 

the amount of the loan on: 

{a) the land within the district 

the payme~t of its assessments; 

that is delinquent in 

(b) unpaid assess~ents and instal:ments of assessments 

on lhe district, ¼hether delinque~t or not; and 

(cl n,:,iicy ...::,::,;;1-ng into tie bo;~d f..:..:J ::o the a:,munt of 

the loan, togt_•t:-.t r w:th ir.lerest on th,2 1oar. from the time 

it ,,~1'., rc,1\ll' ..1t · !1"' rdtt..> er percent,LJt· payable by ~he bond or 
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of interest on the bond for which the loan w-~ made. 

(2) If after all the bonds of the district have been 

fully paid and all money remaining 1n the bond fund has been 

transferred to the reserve fund, there still renains a debt 

frcm the district to the reserve fu~d, the g0verning body 

may foreclose the lien upon property within the district 

owing unpaid assessments to the district for the purpose of 

paying off the loan to the reserve fund, 

NEW SECTION. Sectio1 32. Limitation on repayment of 

loan to reserve fund. ~othing in [section~ 28 t~rough 33j 

permits the repayment of a loan to the reserve fund at any 

time unless all interest accrued on the bonds has been fully 

paid and all principal agreed to be paid in accordance with 

the rederr,pt ion schedule as may be provided in the resolution 

or resolutions authorizing the bonds has been paid. 

NEV. SECTION. Section 33. Covenants to use and m<lintain 

reserve fund. (1) In connection with the iss~ance of 

district bonds, the governing body may unriercakc and agree: 

(a} to issue orders annually authorizing loans or 

advances from the reserve fund to the fund maintained for 

the payment of the bonds in amounts sufficient to make good 

any deficiency in the bond and interest acco~nts to the 

extent that money is available; and 

( b) to provide money for the reservE: fund p,1rs:.ant to 

~he provisions of [sections 22 an<l 2~] by establishing a11d 
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collecting rates, charges, and ~entals for services and 

bene~its in amounts sufficient to provide net revenues in 

excess of the current costs of operation and maintenance of 

the system and sufficient to maintain a balance in the 

reserve fund as the governing body may agree to and 

undertake. 

(2) The undertakings and agreements authorized by 

subsection (l) are binding upon the local government as long 

as any bonds or any interest on the bonds remains unpaid. 

NEW SECTION. Section 34. Acquisition of private water 

supply system. (1) If a franchise has been granted to or a 

contract made with any person or corporation and the person 

or corporation has eslablished or maintained a system of 

water supply or has valuable water rights or a supply of 

water desired by the district for supplying the district 

with water, the governing body granting the franchise, 

entering the contract, or desiring the water supply shall, 

by the passage of a resolution, give notice to the person or 

corporation that it desires to purchase the plant, 

franchise, or water supply of the person or corporation. 

(2} The governing body passing a resolution as provided 

in subsection (1) may: 

(a) purchase the plant, franchise, or water supply upon 

ternts agreed to by the parties; or 

(b) take the pl .. nt, franchise, or water supply by 
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eminent domain. 

(3) A resolution that authorizes the taking of private 

property for purposes of supplying the district with water 

is ~onclusive as to the necessity for the taking, except 

with respect to a water supply system used for irrigation of 

agricultural crops or for livestock purposes. The taking 

must conform to and be conducted as provided in Title 70, 

chapters 30 and 31. 

Section 35. Section 7-13-4403, MCA, is amended to read: 

0 ·1-13-4403. Acquisition of private water supply system. 

(1) re-is-p~ov±Oed-ehat-whene~~r If a franchise has been 

granted to or a contract made with any person or person~, 

corporation-,-ot"-eerporat:i:Ot"!.13: and st1eh thv person or perser"ls--; 

corporation-,--o-r---eet"pet"a.ti-or,~,--in--pt1r~tiar'tee--t:h~reo~---or 

o~herw¼~e 7 --have has established or maintained a system of 

water supply or have has valuable water rights or a supply 

of water desired by the city or to~n for supplying the city 

or town with water, the city or town granting ~tteh the 

19 franchise_!_ or entering 1:n--!n:teh the contract~ or desiring 

20 ~uen the water supply shall, by the passage of an ordinance, 

21 give notice to stle~ the person or ~er~ens 7 corporation7--or 

22 eerporBtion~ tt,at it desires to purchase the plantL and 

23 franchise.!... and or water supply cf stteh <::.he persc1: or 

24 p~~sons, corporation,-or-eorporatie~~. 

25 (2) The city or town ~htt:!1-ha.'1e~ ..:h.e--rigi"tt-to· ~o 2::._s_:~i11g 
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an ordinance as provided in subsection (1) may: 

~ purchase the plant or water supply upon ~tteh terms 

as ag:eed to by the parties agree; or 

{b) take the plant, franchise, or water suppl.Y____£y 

eminent domain if the plant, franchise, or water supply is 

to be used for a municipal water sy~tem. 

ll.L__J\n ordinance that authorizes the taking of private 

property for purposes of supplying the city or town with 

water is conclusive as to the necessity for the taking, 

~~cept with res~ect to a w~te: s~pply system used for 

irrigation of agricultural croos or livestock purposes. The 

takin~J5t conform to and be conducted ~rovided in Title 

70~ters 30 and 31. 11 

NEW SECTION. Section 36. Codification instruction. 

[Sections 1 through 34} are intended to be codified as an 

integral part cf Title 7, chapter 13, and the provisions 

Title 7, cl.apter 13, apply to [sections 1 through 34]. 

-End-
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SENATE BILL NO. 261 

INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH, 

FRITZ, DAILY, WHALEN, HARRINGTON, QUILICI, KADAS, BROOKE, 

DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAK, SQUIRES, 

HARPER, KANNING, PINSONEAULT, PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO CONSOLIDATED GOVERNMENT AND MUNICIPAL WATER 

SUPPLY SYSTEMS, PROVIDING THAT A CONSOLIDATED LOC".L 

GOVERNMENT MAY SUPPLY SANITARY SEWER OR STORK SEWER SERVICES 

OR WATER TO A DISTRICT, AND PROVIDING THAT A CONSOLIDATED 

12 LOCAL GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A 

13 PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT 

14 DOMAIN,--PR8YiBiN6--~HA~--~HB--PASSASB--8P--AN--8RBiMANeB-0R 

15 RBS8b8~i8N-PR8P8SiN6-~HB-~AHiNS-iS-eeNebBSiYB-eN--~HE--iSS8B 

16 8P--NEeESSi~Y--PeR--~HB--~AHiNS--eP--A--SYS~EM,-ANB-AMBNBiN6 
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see~teN-T-½3-44837-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Definitions. As used in 

[sections 1 through 34], the fallowing definitions apply: 

(1) "District 11 means a district authorized in (section 

21 to provide a system. 

(2) ''Local government" means a consolidated form of 

local government provided for in Title 7, chapter 3, parts 

~-• , .. w.,,•• council 
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11 through 13. 

(3) "System 11 means a public water supply, sanitary 

sewer system, storm sewer system, or any combination of 

water supply, sanitary sewer, or storm sewer systems. 

NEW SECTION. Section 2. Authorization to create 

district. Whenever the public convenience and necessity may 

require, in order to construct a water supply, sanitary 

sewer, or storm sewer system within a local government that 

would serve the inhabitants of the local government, the 

governing body may create a district to provide the system. 

NEW SECTION. Section 3. Resolution of intention to 

create district. (1) Before creating a district, the 

governing body shall pass a resolution of intention to 

14 create the district. 
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(2) The resolution must designate: 

(a) the proposed name of the district; 

(b) the necessity for the proposed district; 

{c) a general description of the territory or lands to 

be included within the district, giving the boundaries of 

the district: 

{d) the general character of the sysLem and its 

proposed location; 

(e) the name of the engineer who is to have charge of 

the work; and 

(f) the estimated cost of the district. 

SECOND READING 
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resolution of 

Section 4. 

intention. 

SB 0261/02 

Sufficiency of description in 

In all resolutions, notices, 

orders, and determinations subsequent to the resolution of 

intention and notice of improvements, it is sufficient to 

briefly describe the work or the district and to refer to 

the resolution of intention for further particulars. 

NEW SECTION. Section 5. Notice of resolution of 

intention upon concurrence -- hearing. (1) The governing 

body shall give notice of the passage of its resolution of 

intention to create the district. 

{2) The notice must be published for 10 consecutive 

days in a daily newspaper published near.est to the place 

where the district is to be created. The governing body 

shall also cause a copy of the notice to be posted in three 

public places within the boundaries of the district. A copy 

of the notice must be mailed to every person, firm, or 

corporation or the agent of the person, firm, or corporation 

owning property within the proposed district, at his 

last-known place of residence, upon the same day the notice 

is first published or posted. 

(3) The notice must describe the general character of 

the improvement or improvements proposed to be made, state 

the estimated cost, and designate the time when and the 

place where the governing body will hear and pass upon all 

protests that may be made against the making or maintenance 
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of the improvements or the creation of the district. The 

notice ~ust refer to the resolution on file in the office of 

the local government clerk for the description of the 

boundaries. 

NEW SECTION. Section 6. Right to protest. (1) At any 

time within 30 days after the date of the first publication 

of the passage of the resolution of intention, any owner of 

property liable to be assessed for the system may make 

written protest against the proposed system. 

(2) The protest must be in writing and be delivered to 

the county clerk, who shall endorse on the protest the date 

of the receipt. 

NEW SECTION. Section 7. Sufficient protest to bar 

proceedings. If protests against the proposed system are 

received from the owners of 50% or more of the area in the 

proposed district, further proceedings may not be taken by 

the governing body • 

NEW SECTION. Section 8. Hearing on protest. (1) At the 

next regular meeting of the governing body after the 

expiration of the time within which protest may be made, the 

governing body shall hear and pass upon all protests, and 

its decision is final and conclusive. 

(2) In determining whether or not sufficient protests 

have been filed in -the proposed district to prevent further 

proceedings, property owned by local government and school 
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districts is considered the same as any other property in 

the district. 

(3) The governing body may adjourn the hearing from 

time to time. 

NEW SECTION. Section 9. Re~':'J •.!ti..,n creating district 

power to order improvements. (1) Before ordering any of 

the proposed improvements, the governing body shall pass a 

resolution creating the district in accordance with the 

resolution of intention introduced and passed by 

governing body. 

the 

(2) The governing body has jurisdiction to order 

improvements immediately upon the occurrence of one of 

fallowing: 

the 

(a) when no protests have been delivered to the county 

clerk within 30 days after the date of the first publication 

of the notice of the passing of the resolution of intention; 

(b) when a protest is found by the governing body to be 

insufficient; or 

(c) when a protest is overruled. 

NEW SECTION. Section 10. Governing body to administer 

district. (l) The member~ of the governing body are ex 

officio commissioners of the district formed under the 

provisions of {sections l through 341 and have jurisdiction 

over the system within the district. The governing body is 

responsible for the proper functioning and maintenance of 
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the system. 

(2) The governing body is responsible for the condition 

and maintenance of all publicly owned roads, streets, 

alleys, land, parks, or other thoroughfares within the 

boundaries of the district affected by the construction or 

maintenance of the structures under control and jurisdiction 

of the district. 

NEW SECTION. Section 11. Change of boundaries 

limitations. (1) The governing body may by resolution make 

changes in the boundaries of a district as they consider 

reasonable and proper but may not delete any portion of the 

proposed area if the deletion will create an island of 

included or excluded lands. 

(2) The governing body may not delete any portion of 

the proposed area that is contributing or may reasonably be 

expected to contribute to the pollution of any watercourse 

or body of water in the proposed area. 

(3) For the purpose of subsection (2), it is 

conclusively presumed that an area that is within 1,500 feet 

of a proposed or existing sanitary sewer is contributing to 

the pollution of a watercourse in the proposed area. 

NEW SECTION. Section 12. Applicable provisions of laws 

relating to rural improvement districts. The provisions of 

7-12-2101, 7-12-2l06, 7-12-2107, 7-12-2110, 7-12-2115 

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153, 
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7-12-2154, 7-l2-2l.6l through 7-12-2165, 7-12-2166(2), 

7-12-216812), 7-12-21.69, and 7-l.2-2171 through 7-12-2174 

pertaini,n.g to rural im;p,rovement districts a.pply to {sections 

1 through 34] unless in conflict with the provisions of 

[sections l through 341-

NEW SECTION. Section 13. Adequate records to be 

maintained. The records of the district pertaining to the 

collection of the operation and maintenance tax levied and 

the records of the district pertaining to expenditures fer 

construction of the system must be kept and maintained in 

the office of the treasurer of the local government where 

t·he district is located. These records must include but not 

be limited to a list of individual property that is 

delinquent in payment, together with the name of the owner 

or owners of the property. 

NEW SECTION. Section 14. Assessment of costs .. To 

defray the cost of installing and maintaining the system 

under the provisions of [sections 1 through 34], the 

governing body shall adopt the following method of 

assessment: 

{l) The governing body shall assess the entire cost of 

the improvements against the entire district. 

(2) Each lot or parcel of land assessed in the district 

is to be assessed with that part of the whole cost that its 

area bears to the area of the entire district, exclusive of 
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str.eets, avenues, alleys, and public .places. 

NEl!I SECTION. Section 15. Status of federal property 

within -dist-rict. Whenever any lot:, piece, or parcel of land 

belonging to the United States fronts upon the _proposed work 

or improvement or is to be incl.uded within the district t.he 

governing body shall in the resolution of intention declare 

that the l.ots, pieces, or parcels of land must be omitted 

from the assessment to be made to cover the cost and 

expenses of the work or improvement, and the coat of the 

work or improvement in front of the lots, pieces, or parcels 

of l.and must be paid by the local government from its 

general fund. 

NEW SECTION. Section 16. Restriction on assessments 

following change of boundaries. Nothing in [section 11] 

permits the assessment of the cost of the system against the 

lands remaining in the district after a boundary change at a 

higher rate per square foot than the rate per square foot 

that would have been assessed if the entire cost of the 

improvements as estimated in the resolution of intention had 

been assessed against each lot and parcel of land included 

within the boundaries of the district as described in the 

resolution of intention unless a new resolution of intention 

to recreate the district is adopted and a hearing is held on 

the new resolution after notice as required for the original 

resolution of intention. 
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NEW SECTION. Section 17. Resolution to assess and levy 

tax for making improveaents. (1) To defray the cost of 

making improvements in the district, the governing body 

shall by resolution levy and assess a tax upon all property 

in the district created for the purpose of the system by 

using as a basis for the assessment the method provided for 

by [sections l through 34]. 

(2) The resolution must contain a description of each 

lot or parcel of land, with the name of the owner, if kno·.-n, 

and the amount of each partial payment when made and the day 

when the payment becomes delinquent. 

(3) The resolution, signed by the governing body, must 

be kept on file in the office of the local government clerk4 

NEW SECTION. Section 18. Term of assessment for costs 

of construction. The payment of the assessment to defray the 

cost of constructing any improvements in the district may be 

spread over a term of not more than 20 years, with payment 

to be made in equal installments. 

NEW SECTION. Section 19. Notice of resolution to 

assess and levy tax for making improvements -- protest. (1) 

A notice, signed by the local government clerk and stating 

that the resolution levying a special assessment to defray 

the cost of making the improvements is on file in the office 

of the clerk and is subject to inspection, must be published 

at least once in a newspaper published nearest to where the 
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special improvement is to be made. 

(2) The notice must state the time and place in which 

objections to the final adoption of the resolution will be 

heard by the governing body. 

NEW SECTION. Section 20. Bearing on protest. (l) The 

time for the hearing on protest must be not less than 5 days 

after the publication of the notice required by 7-13-126. 

(2) At the time fixed, the governing body shall meet 

and hear all vbjections and for that purpose may adjourn 

from day to day. '!'he governing body may by resolution modify 

the assessment in whole or in part. A copy of the 

resolution, certified by the clerk of the local government, 

must be delivered to the local government treasurer within 2 

days after its passage. 

NEW SECTION. Section 21. Assessments and other charges 

as lien. A special assessment made and levied to defray the 

cost and expenses of the work for the system, together with 

any percentages imposed for delinquency and for cost of 

collection, are a lien upon the property upon which the 

assessment is made and levied, from and after the date of 

the passage of the resolution levying the assessment. The 

lien may only be extinguished by payment of the assessment, 

with all penalties, costs, and interest. 

NEW SECTION. Section 22. Charges for services. (l) The 

governing body may by ordinance or resolution establish just 
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and equitable rates, charges, aad rentals for the secvices 

and benefits di..rectly or indirectly afforded by a s-ystem 

operated by, controlled by, and under the jurisdiction of a 

district formed under [sections 1 through 34]. 

{2) The rates, charges, and rentals must be as nearly 

as possible equitable in proportion to the services and 

benefits rendered and may take into consideration the 

quantity of water supplied, the amount of sewage produced 

and its concentration, water pollution qualities in general, 

and the cost of disposal of sewage and storm waters. 

NEW SECTION. Section 23. Authorization to use federal 

funds. The governing body may apply for and receive from the 

federal government, on behalf of the district, any money 

that may be appropriated by congress for aiding in local 

public works projects. The governing body may borrow from 

the federal government any funds available for assisting in 

the planning or financing of local public works projects and 

repay the loan out of the money received from the tax levy 

provided for in this part. 

NEW SECTION. Section 24. Charges for costs when 

federal funding is sought. Notwithstanding any other section 

of ( sections 1 through 34 J or a limitation .imposed in 

[sections l through 34), when the governing body has qpplied 

for funds pursuant to [section 23), the governing body may 

adapt a system of ct,.arges and rates to require tha-t each 
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re.cipient of servic.es pays its proportionate sti,.re of tl.)e 

costs of operation, .mai.ntenance, and replacement and to 

r.equir.e industrial users of services to pay that portion of 

the cost of construc.tion of tb.e sy_stem that is allocable to 

the industrial user. 

NEW SE~TION. Section 25. Resolution to establish 

service charges -- bearing -- limitations anQ taz levy. The 

governing body may, subject to the provisions of Title 691 

chapter 7, by resolution and after public hearing: 

(1) ~stablish the rates, charges, and rentals in 

amounts sufficient in each year to provide income and 

revenues adequate for the payment of the reasonable expense 

of operation and maintenance of the system; 

(2) establish an additional charge for the operation 

and maintenance of a system and a plant; and 

(3) levy and assess a tax upon the taxable valuation of 

each and every lot or parcel of land and improvements in the 

district, not in excess of 2 mills on each dollar of taxable 

valuation, to provide sufficient revenues for the reserve 

fund in the amounts necessary to meet the f.inancial 

requirements o.f the fund. as des er ibed in { sections 28 

through 3 3 I. 

N~ SECTION. Section 26. Bearing and notice on tax 

levy for operation and maintenance. (1) Not less than 30 

days prior to the date of making the levy for oper.ation and 
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maintenance of the system, the governing body shall hold a 

public hearing on the resolution. 

(2) Notice clearly setting forth the subject matter of 

the hearing must be given by the governing body by 

publication as provided in 7-1-2121, and notice must also be 

posted in three public places within the district. 

NEW SECTION. Section 27. Preparation and filing of 

district budget. (1) Not less than 30 days prior to the date 

of the public hearing on the resolution, the governing bciy 

shall prepare and file in the office of the clerk of the 

\ocal government in which the district is located and in the 

office of the governing body a complete, detailed budget for 

operation and maintenance of the system, showing all income 

and expenditures for the year prior to the hearing and all 

estimated income and expenditures for the next ensuing year 

in which the levy is assessed. 

(2) The provisions of law relating to local government 

budgets and expenditures must be complied with by the 

district. 

NEW SECTION. Section 28. Authorization for reserve 

fund. The governing body rna1, in order to secure prompt 

payment of any district bonds issued in payment of the cost 

of improvements for the district and the interest on the 

bonds as it becomes due, create, establish, and maintain by 

resolution a fund, to be designated as the ••reserve fund'', 
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for each issue of bonds. 

NEW SECTION. Section 29. Sources of money for reserve 

fund. (1) For the purpose of providing money fer the reserve 

fund, the governing body may in its discretion, from time to 

time, tfansfer to the reserve fund from the operation and 

maintenance fund of the district an amount as may be 

considered necessary or as may be agreed upon with the 

holders of the bonds. 

(2) Whenever there is money in the bond fund that is 

not required for payment of a bond of the district or 

interest on the bond, as much as is necessary to pay the 

loan referred to in [section 31) must, by order of the 

governing body, be transferred to the reserve fund. 

NEW SECTION. Section 30. Transfers to reserve fund 

considered as loans. The amount or amounts transferred under 

{section 29] must be considered as loans from the operation 

and maintenance fund to the reserve fund. 

NEW SECTION. Section 31. Loans from reserve fund to 

bond fund as lien. (1) Whenever a loan is made to the bond 

fund from the reserve fund, the reserve fund has a lien for 

the amount of the loan on: 

(a) the land within the district that is delinquent in 

the payment of its assessments; 

(bl unpaid assessments and installments of assessments 

on the district, whether delinquent or not; and 
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(cl money coming into the bond fund to the amount of 

the loan, tog£:ber with interest on the loan from the time 

it was made at the rate or percentage payable by the bond or 

of interest on the bond for which the loan was made. 

(2) If after all the bonds of the district have been 

fully paid and all money remaining in the bond fund has been 

transferred to the reserve fund, there still remains a debt 

from the district to the reserve fund, the governing body 

may foreclose the lien upon property within the district 

owing unpaid assessments to the district for the purpose of 

paying off the loan to the reserve fund. 

NEW SECTION. Section 32. Li■itation on repayment of 

loan to reserve fund. Nothing in (sections 28 through 33) 

permits the repayment of a loan to the reserve fund at any 

time unless all interest accrued on the bonds has been fully 

paid and all principal agreed to be paid in accordance with 

the redemption schedule as may be provided in the resolution 

or resolutions authorizing the bonds has been paid. 

NEW SECTION. Section 33. covenants to use and maintain 

reserve fund. (1) In connection with the issuance of 

district bonds, the governing body may undertake and agree: 

(a) to issue orders annually authorizing loans or 

advances from the reserve fund to the fund maintained for 

the payment of the bonds in amounts sufficient to make good 

any deficiency in the bond and interest accounts to the 
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extent that money is available; and 

(b) to provide money for the reserve fund pursuant to 

the provisions of [sections 22 and 25] by establishing and 

collecting rates, charges, and rentals for services and 

benefits in amounts sufficient to provide net revenues in 

excess of the current costs of operation and maintenance of 

the system and sufficient to maintain a balance in the 

reserve fund as the governing body may agree to and 

undertake. 

( 2) The undertakings and agreements authorized by 

subsection (1) are binding upon the local government as long 

as any bonds or any interest on the bonds remains unpaid. 

NEW SECTION. Section 34. Acquisition of private water 

supply system. (1) If a franchise has been granted to or a 

contract made with any person or corporation and the person 

or corporation has established or maintained a system of 

water supply or has valuable water rights or a supply of 

water desired by the district for supplying the district 

with water, the governing body granting the franchise, 

entering the contract, or desiring the water supply shall, 

by the passage of a resolution, give notice to the person or 

corporation that it desires to purchase the plant, 

franchise, or water supply of the person or corporation. 

(2) The governing body passing a resolution as provided 

in subsection (1) may~ 
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tat purchase the plant, franchise, or water supply upon 

terms agreed to by the parties;-er~ 

fbt(3) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE 

WITH SUBSECTION (2), THE GOVERNING BODY MAY take the plant, 

franchise, or water supply by eminent domain IN ACCORDANCE 

WITH TITLE 70, CHAPTERS 30 AND 31. 

t~t--A-rese¼tteion-ehae-attefteri~es-Che-ta~ing-of--private 

proper~y--£or--pttrposes-e£-sttpp¼yinq-efte-diseriet-with-waeer 

is-eone¼ttsiYe-as-to-the-neeessity--for--the--taking,--except 

w~th-respeet-te-a-vater-sttpp¼y-system-ttsed-for-irr¼gation-ef 

agriett¼tttra¼--erops--or--£or--¼¼vesteek-pnrposes•-~he-tak~ng 

mttst-een£orm-to-aftd-be-eondtteted-as-provided--in--~it¼e--T87 

chapters-39-aftd-3¼. 

Seetion-35.--seet¼on-i-¼3-4483,-MeA,-is-amended-to-read~ 

•i-¼3-4483.--Aeqttisitien-or-private-water-sttpp¼y-system• 

t¼t--¼t--±s--prov±ded--that-whenever Tr-a-franchise-has-been 

gran~ed-to-er-a-eentraet-made-with-any--person--or--persons7 

eorporation,-or-eorperatiens-and-stteh the-person-or-persons, 

eorperation7---or--eorporations,--in--pttrsttanee--thereor--or 

otherwise7-have has-estab¼ished-or-ffltlinta±ned--a--system--0£ 

water--sttpp¼y--or-have has-va¼ttab¼e-water-rights-or-a-sttpp½y 

er-water-desired-by-the-eie~·-or-town-fer-sttpp¼ying-the--eity 

or--town--wieh--water7--the--e¼ty--or-town-grant¼ng-s~eh the 

24 fr~nehiseL or-e"teri"~-tn-stteh the--ee~eraetI--or--~esiring 

25 stteh the-water-sttpply-sha¼¼,-by-ehe-passa9e-0E-an-ordinanee, 
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give--notiee--to-stteft the-person-or-persons,-eorporation7-or 

eorperatione-that-it-desires--to--pttrehase--the--p¼antz and 

franeh¼seL and or--water--sttpp¼y--0£--s~eh the--person-or 

persons7-eerporation7 -or-eorporationsT 

tit--~he-eity-or-tewn-sha¼¼-have-the-right-to-so passin9 

an-erdinanee-as-pro•±ded-in-sttbseetion-t¼t-may~ 

f!!.l--pttrehase-the-p¼ant-er-water-sHpp¼y-upen-stteh--terms 

as agreed-to-by-the-pareies-agree;-or 

fbt--ta~e -the--p¼ant,--£raneh¼se7--or--water--sttpp¼y-by 

em±nent-domain-¼£-the-p¼ant7-£ranch±se7-or-water--sttpp¼y--is 

eo-be-ttsed-£or-a-mttnic±par-vater-system. 

f3t--An--erdinanee-tftat-atttherizes-the-ta~in9-0£-priYate 

property-for-pttrposes-or-sttpp¼ying-the--city--or--town--w±tft 

water--is--eene¼ttsi~e--as--te--the-neeess¼ty-£or-the-tak¼ngz 

exeept-with-respeet--te--a--water--sttpp±y--system--used--£or 

¼rrigatten--e£-agr±ettltttra¼-erops-er-¼i•estoek-pttrpeses•-~he 

takinq-mttse-eonEorm-to-and-be-eondtteted-as-pre•±ded-in-~it¼e 

i8,-ehapters-39-and-3l.u 

NEW SECTION. Section 35. Codification instruction. 

[Sections l through 34] are intended to be codified as an 

integral part of Title 7, chapter 13, and the provisions of 

Title 7, chapter 13, apply to (sections l through 34]. 

-End-
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SENATE BILL NO. 261 

INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH, 

FRITZ, DAILY, WHALEN, HARRINGTON, QUILICI, KADAS, BROOKE, 

DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAM, SQUIRES, 

HARPER, MANNING, PINSONEAULT, PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO CONSOLIDATED GOVERNMENT AND MUNICIPAL WATER 

SUPPLY SYSTEMS; PROVIDING THAT A CONSOLIDATED LOCAL 

GOVERNMENT MAY SUPPLY SANITARY SEWER OR STORM SEWER SERVICES 

OR WATER TO A DISTRICT; AND PROVIDING THAT A CONSOLIDATED 

12 LOCAL GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A 

13 PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT 

14 DOMAIN~--PR8YfBfN6--'l'l!AT--THB--PASSA6B--8P--AN--8RBINAN€B-8R 

15 RBS8bHTl8N-PR8P8SIN6-fflB-TAHIN6-IS-€8N€bHSfYB-8N--THB--ISSHB 

16 8P--NB€BSSIT¥--P8R--THB--TAHIN6--8P--A--5¥STBM~-ANB-AMBNBIN6 

17 SB€Tf8N-'1--i3-44937-M€A." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section ,. Definitions. As used in 

[sections l through 34], the following definitions apply: 

(1) "District" means a district authorized in [section 

2] to provide a system. 

12) "Local government" means a consolidated form of 

local government provided for in Title 7, chapter 3, parts 

~- ,-.;,~ti•• """'"" 

l 

2 

3 

4 

5 

6 

7 

B 
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10 

11 
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11 through 13. 

(3) 11 System" means a public water supply, sanitary 

sewer system, storm sewer system, or any combination of 

water supply, sanitary sewer, or storm sewer systems. 

NEW SECTION. Section 2. Authorization to create 

district. Whenever the public convenience and necessity may 

require, in order to construct a water supply, sanitary 

sewer, or storm sewer system within a local government that 

would serve the inhabitants of the local government, the 

governing body may create a district to provide the system. 

NEW SECTION. Section 3. Resolution of intention to 

create district. (l) Before creating a district, the 

13 governing body shall pass a resolution of intention to 

14 create the district. 

15 

16 

17 

18 

(2) The resolution must designate: 

(a) the proposed name of the district: 

(b) the necessity for the proposed district; 

(C) a general description of the territory or lands to 

19 be included within the district, giving the boundaries of 

20 

21 

22 

23 

24 

25 

the district: 

(d) the general character of the system and its 

proposed location; 

(e) the name of the engineer who is to have charge of 

the work; and 

(f) the estimated cost of the district. 

THIRD READING 
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NEW SECTION. Section 4. Sufficiency of description in 

resolution of intention. In all resolutions, notices, 

orders, and determinations subsequent to the resolution of 

intention and notice of improvements, it is sufficient to 

briefly describe the work or the district and to refer to 

the resolution of intention for further particulars, 

NEW SECTION. Section 5. Notice of resolution of 

intention upon concurrence -- hearing. {l) The governing 

body shall give notice of the passage of its resolution of 

intention to create the district. 

(2) The notice must be publisr'.ed for 10 consecutive 

days in a daily newspaper published nearest to the place 

where the district is to be created. The governing body 

shall also cause a copy of the notice to be posted in three 

public places within the boundaries of the district. A copy 

of the notice must be mailed to every person, firm, or 

corporation or the agent of the person, firm, or corporatiOJ'I 

owning property within the proposed district, at his 

last-k.nown place of residence, upon the same da-y the notice 

is first published or posted~ 

( 3) The not ice must des.er ibe the general ch-aracter of 

the 1.mprovemen-t or improvements proposed to be made, state 

the es-tima-ted cost, and designate the time when d.-nd the 

place where the governing body will hear and pas.s upon all 

protests that may be made against the making or maintenance 
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of the improvements or the creation of the district. The 

notice must refer to the resolution on file in' the office of 

the local government cletk for the description of the 

boundaries. 

NEW SECTION. Section 6. Right to protest. < 1 > At any 

time within 30 days after the date of the first publication 

of the passage of the resolution of intention, any owner of 

property liable to be assessed for the system may make 

written protest against the proposed system. 

(2) The protest must be in writing and be delivered to 

the county clerk, who shall endorse on the protest the a·ate 

of the receipt. 

NEW SECTION. Section 7. Sufficient protest to bar 

proceedi119s. If protests against the proposed system are 

received from the owners of SO·\ or more of the area in the 

proposed dis-tric•t, further proceedings may not b-e taken by 

the governing body. 

NEW SECTION. Section a. Bearing on prates~. (l) At the 

next regula-r meeting of the governing body after the 

expiration of the time within which protest may be made, the 

governing body shall hear and pass upon all protests, and 

its decision is final and conclusive. 

(2) In determinin~ whether or not sufficient protests 

have been filed- in the proposed district to prevent further 

proceedings, property owned by local government and school 
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districts is considered the same as any other property in 

the district. 

{3) The governing body may adjourn the hearing from 

time to time. 

NEW SECTION. Section 9. Resolution creating district 

power to order improvements. {l) Before ordering any of 

the proposed improvements, the governing body shall pass a 

resolution creating the district in accordance with the 

resolution of intention introduced and passed by 

governing body. 

the 

(2) The governing body has jurisdiction to order 

improvements immediately upon the occurrence of one 

following: 

of the 

{a) when no protests have been delivered to the county 

clerk within 30 days after the date of the first publication 

of the notice of the passing of the resolution of intention; 

(b) when a protest is found by the governing body to be 

insufficient; or 

(c) when a protest is overruled. 

NEW SECTION. Section 10. Governing body to administer 

district. (l) The members of the governing body are ex 

officio commissioners of the district formed under the 

provisions of [sections 1 through 34] and have jurisdiction 

over the system within the district. The governing body is 

responsible for the proper functioning and maintenance of 
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the system. 

(2) The governing body is responsible for the condition 

and maintenance of all publicly owned roads, streets, 

alleys, land, parks, or other thoroughfares within the 

boundaries of the district affected by the construction or 

maintenance of the structures under control and jurisdiction 

of the district. 

NEW SECTION. Section 11. Change of boundaries 

limitations. (l) The governing body may by resolution make 

changes in the boundaries of a district as they consider 

reasonable and proper but may not delete any portion of the 

proposed area if the deletion will create an island of 

included or excluded lands. 

(2) The governing body may not delete any portion of 

the proposed area that is contributing or may reasonably be 

expected to contribute to the pollution of any watercourse 

or body of water in the proposed area. 

( 3) For the purpose of subsection (2), it is 

conclusively presumed that an area that is within 1,500 feet 

of a proposed or existing sanitary sewer is contributing to 

the pollution of a watercourse in the proposed area. 

NEW SECTION. Section 12. Applicable provisions of laws 

relating to rural improvement districts. The provisions of 

7-l2-2101, 7-12-2106, 7-12-2107, 7-12-2110, 7-12-2115 

thr0ugh 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153, 

-6- SB 261 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0261/02 

7-12-2154, 7-12-2161 through 7-12-2165, 7-12-2166(2), 

7-12-2168(2), 7-12-2169, and 7-12-2171 through 7-12-2174 

pertaining to rural improvement districts apply to (sections 

1 through 34] unless in conflict with the provisions of 

[sections l through 34]. 

NEW SECTION. Section 13. Adequate records to be 

maintained. The records of the district pertaining to the 

collection of the operation and maintenance tax levied and 

the records of the district pertaining to expenditures for 

construction of the system must be kept and maintained in 

the office of the treasurer of the local government where 

the district is located. These records must include but not 

be limited to a list of individual property that is 

delinquent in payment, tog.ether w-i th the name of the owner 

or owne-rs of the- property. 

NEW SECTION. Section 14. Assessment of costs. To 

defray the cost of installing and maintaining the system 

und-e-r the provisions of [ sections l through 34], the 

governing body shall adopt the following method of 

assessment: 

(1) The governing body shall assess the entire cost of 

the improvemen.ts aga.inst the entire district. 

(2) Each lot or parcel of land assessed in the district 

i$ tub~ assessed with that part of the whole cost that its 

area bears to the area of the entire district, exclusive of 
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streets, avenues, alleys, and public places. 

NEW SECTION. Section ,s. Status of federal ptoperty 

within district. Whenever any lot, piece, or parcel df land 

belonging to the United States fronts upon the proposed wotk 

or improvement or is to be included within the dis-trict the 

governing body shall in the resolution of intention declate 

that the lots, pieces, or· parcels of land must be omitted 

from the assessment to be made to cover the cost and 

expenses of the work or improvement, and the cost of the 

work or improvement in front of the lots, pieces, or parcels 

of land must be paid by the local government from its 

general fund. 

NEW SECTION. Section 16. Restriction on asaes&lliltnta 

following change of bOundaries. Nothing in [section 11) 

permits the assessment of the cost of the system against the 

lands remaining in the district after a boundary chaRge at a 

higher rate per square foot than the rate per' square foot 

that would have been assessed if the entire cost of the 

improvements as estimated in the resolution of intention had 

been assessed against each 10-t and parcel of l,md included 

within the- boundaries of the distri-ct as described in Eh& 

resolution of intention unl-es-s a new resolution of intention 

to recreate the d-istrict is adopt:.ed and a hear-inq i-1i held- on 

the ne"W· resolution after notice as required for the origi-nal 

resolution of intention. 
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NEW SECTION. Section 17. Resolution to assess and levy 

tax for making improvements. (1) To defray the cost of 

making improvements in the district, the governing body 

shall by resolution levy and assess a tax upon all property 

in the district created for the purpose of the system by 

using as a basis for the assessment the method provided for 

by [sections 1 through 34). 

(2) The resolution must contain a description of each 

lot or parcel of land, with the name of the owner, if known, 

and the amount of each partial payment when made and the day 

when the payment becomes delinquent. 

(3) The resolution, signed by the governing body, must 

be kept on file in the office of the local government clerk. 

NEW SECTION. Section 18. Tern of assessment for costs 

of construction. The payment of the assessment to defray the 

cost of constructing any improvements in the district may be 

spread over a term of not more than 20 years, with payment 

to be made in equal installments. 

NEW SECTION. Section 19. Notice of resolution to 

assess and levy tax for making improvements -- protest. (1) 

A notice, signed by the local government clerk and stating 

that the resolution levying a special assessment to defray 

the cost of making the Lmprovements is on file in the office 

of the clerk and is subject to inspection, must be published 

at least once in a newspaper published nearest to where the 
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special improvement is to be made. 

(2) The notice must state the time and place in which 

objections to the final adoption of the resolution will be 

heard by the governing body. 

NEW SECTION. Section 20. Bearing on protest. (1) The 

time for the hearing on protest must be not less than 5 days 

after the publication of the notice required by 7-13-126. 

(2) At the time fixed, the governing body shall meet 

and hear all objections and for that purpose may adjourn 

from day to day. The governing body may by resolution modify 

the assessment in whole or in part. A copy of the 

resolution, certified by the clerk of the local government, 

must be delivered to the local government treasurer within 2 

days after its passage. 

NEW SECTION. Section 21. Assessments and other charges 

as lien. A special assessment made and levied to defray the 

cost and expenses of the work for the system, together with 

any percentages imposed for delinquency and for cast of 

collection, are a lien upon the property upon which the 

assessment is made and levied, from and after the date of 

the passage of the resolution levying the assessment. The 

lien may only be extinguished by payment of the assessment, 

with all penalties, costs, and interest. 

NEW SECTION. Section 22. Charges for services. (1) The 

governing body may by ordinance or resolution establish just 
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and equitable rates, charges, and rentals for the services 

and benefits directly or indirectly afforded by a system 

operated by, controlled by, and under the jurisdiction of a 

district formed under [sections 1 through 34]. 

(2) The rates, charges, and rentals must be as nearly 

as possible equitable in proportion to the services and 

benefits rendered and may take into consideration the 

quantity of water supplied, the amount of sewage produced 

and its concentration, water pollution qualities in general, 

and the cost of dis.posal of sewage and storm waters. 

NEW SECTION. Section 23. Authorization to use federal 

funds. The governing body may apply for and receive from the 

federal government, on behalf of the district, any money 

that may be appropriated by congress for aiding in local 

public works projects. The g·ove_rning body may borrow from 

the federal government any funds available foe assisting in 

the planning or financing of local public works projects and 

repay the loan out of the money received from the tax levy 

provided for in this part. 

NEW SECTION. Section 24. Charges for costs when 

federal funding is so.ugh.t. Notwithstanding any other section 

of [sections 1 through 34] or a limitation imposed in 

( sections 1 through 34], when th.e governing body has applied 

for funds pursuant to [ s-ect:ion 23}, the governing body may 

adopt a system of charges and rates to require tha·t each 
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recipient of services pays its proportionate share of the 

costs of operation, maintenance, and replacement and to 

req.uire industrial users of services to pay that portion of 

the cost of construction of the system that is allocable to 

the industrial user. 

NEW SECTION. Section 25. Resolution to establish 

service charges -- hearing -- 1i.aitations and taz levy. The 

governing body may, subject to the provisions of Title 69, 

chapter 7, by resolution and after public nearing: 

(1) establish the rates, charges, and rentals in 

amounts sufficient in each year to provide income and 

revenues adequate for the payment of the reasonable expense 

of operation and maintenance of the system; 

{2) establish an additional charge for the operation 

and maintenance of a system and a plant; and 

{3) levy and assess a tax upon the taxable valuation of 

each and every lot or parcel of land and improvements in the 

district, not in excess of 2 mills on each dollar of taxable 

valuation, to p.rovide sufficient revenues for the reserve 

fund in the 

c-equirements of 

through 33]. 

amounts necessary to meet 

the fund as descr i-bed in 

the financial 

[ sections 28 

NEW SECTION. Section 26. Bearing and notice on tax 

levy for operation and maintenance~ {l) Not less than 30 

days prior to the date of making the levy for operation and 

-12- SB 261 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0261/02 

maintenance of the system, the governing body shall hold a 

public hearing on the resolution. 

(2) Notice clearly setting forth the subject matter of 

the hearing must be given by the governing body by 

publication as provided in 7-l-2121, and notice must also be 

posted in three public places within the district. 

NEW SECT10N. Section 27. Preparation and filing of 

district budget. (1) Not less than 30 days prior to the date 

of the public hearing on the resolution, the governing body 

shall prepare and file in the office of the clerk of the 

local government in which the district is located and in the 

office of the governing body a complete, detailed budget for 

operation and maintenance of the system, showing all income 

and expenditures for the year prior to the hearing and all 

estimateO income and expenditures for the next ensuing year 

in which the levy is assessed. 

(2) The provisions of law relating to local government 

budgets and expenditures must be complied with by the 

district. 

NEW SECTION. Section 28. Authorization for reserve 

fund. The governing body may, in order to secure prompt 

payment of any district bonds issued in payment of the cost 

of improvements for the district and the interest on the 

bonds as it becomes due, create, establish, and maintain by 

resolution a fund, to be designated as the ''reserve fund'', 
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for each issue of bonds. 

NEW SECTION. Section 29. Sources of money for reserve 

fund. (1) For the purpose of providing money for the reserve 

fund, the governing body may in its discretion, from time to 

time, ttansfer to the reserve fund from the operation and 

maintenance fund of the district an amount as may be 

considered necessary or as may be agreed upon with the 

holders of the bonds. 

(2) Whenever there is money in the bond fund that is 

not required for payment of a bond of the district or 

interest on the bond, as much as is necessary to pay the 

loan referred to in [section 31] must, by order of the 

governing body, be transferred to the reserve fund. 

NEW SECTION. Section 30. Transfers to reserve fund 

considered as loans. The amount or amounts transferred under 

[section 29] must be considered as loans from the operation 

and maintenance fund to the reserve fund. 

NEW SECTION. Section 31. Loans from reserve fund to 

bond fund as lien. (1) Whenever a loan is made to the bond 

,~nd from the reserve fund, the reserve fund has a lien for 

the amount of the loan on: 

ta) the land within the district that is delinquent in 

the payment of its assessments; 

(b) L1npaid assessments and installments of assessments 

on the district, whether delinquent or not: and 
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(c) money coming into the bond fund to the amount of 

the loan, together with interest on the loan from the time 

it was made at the rate or percentage payable by the bond or 

of interest on the bond for which the loan was made. 

{2) If after all the bonds of the district have been 

fully paid and all money remaining in the bond fund has been 

transferred to the ceserve fund, there still remains a debt 

from the district to the reserve fund, the governing body 

may foreclose the lien upon property within the district 

owing unpaid assessments to the district for the purpose of 

paying off the loan to the reserve fund. 

NEW SECTION. Section 32. Limitation on repayment of 

loan to reserve f~nd. Nothing in [sections 28 through 331 

permits the repayment of a loan to the reserve fund at any 

time unless all interest ac~rued on the bonds has been fully 

paid and all principal agreed to be paid in accordance with 

the redemption schedule as may be provided in the resolution 

or resolutions authorizing the bonds has been paid. 

NEW SECTION. Section 33. Covenants to use and aaintain 

reserve fu.nd. (1) In connection with the issuance of 

district bonds, the governing body may u.ndertake and agree: 

(a) to issue orders annually authorizing loans or 

advances from the reserve fund to th~ fund maintained for 

the payment of the bonds in amounts suffici-ent to make good 

any def ici.en-cy in the bond and interest accounts to the 
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extent that money is available; and 

(bl to provide money for the reserve fund pursuant to 

the provisions of [sections 22 and 25] by establishing and 

collecting rates, charges, and rentals for services and 

benefits in amounts sufficient to provide net revenues in 

excess of the current costs of operation and maintenance of 

the system and sufficient to maintain a balance in the 

reserve fund as the governing body may agree to a.nd 

undertake. 

( 2) The undertakings and agreements authorizad by 

subsection (l) are binding upon the local government as long 

as any bonds or any interest on the bonds remain& unpaid. 

NEW SECTION. Section 34. Acquisition of private water 

supply aystea. (1) If a franchise has been granted to or a 

contract made with any person or corporation and the peraon 

or corporation has established or maintained a system of 

water supply or has valuable water rights or a supply of 

water desired by the district for supplying the distri~t 

with water, the governing body granting the franchise, 

entering the contra-ct, -or desiring the water supply shall, 

by the passage of a resolution, giv.e notice to the person o.r 

corporation that it desires to purchase the plant, 

franchise, or wa-ter supply of the person or corporation. 

(2) The governing body passing a resolution as provided 

in subsection (1) mayT 
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tat purchase the plant, franchise, or water supply upon 

terms agreed to by the partiesr-or~ 

tbt\3) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE 

WITH SUBSECTION 12), THE GOVERNING BODY MAY take the plant, 

franchise, or water supply by eminent domain IN ACCORDANCE 

WITH TITLE 70, CHAPTERS 30 AND 31. 

t3t--A-rese¼nt¼cn-thet-antherizes-tfte-takin1-ef--pri•ate 

property--Eer--purpeses-e£-supp¼y¼ng-the-d¼striet-witft-water 

is-eene¼ttsive-as-te-the-neeessity--£or--the--teking7--exeept 

with-respeet-te-a-water-sttpp%y-system-nsed-Eer-irrigatien-et 

a9riett¼tttra¼--ereps--er--£or--¼iwestcek-pttrposeso-~he-taKin9 

mttst-een£erm-te-and-be-eendtteted-as-~revided--¼n--~it¼e--T9, 

ehap~ers-38-and-3i, 

Seetien-35,--Seetien-T-¼3-44831-M€A7-is-amended-Ce-read~ 

~~-¼3-4493~--Aequ¼sition-o£-pri•ate-water-sttpp!y-system7 

tit--¼t--is--proY¼ded--that-whe"e•er it-a-franehise-has-been 

9raftted-te-or-a-eontraet-made-with-a~y--person--or--perso"s1 

eerporat¼oft1-or-eorporations-and-saeh the-person-or-persons, 

eorporation,---or--eorperations,--in--pttrsttanee--tftereo£--or 

otherwise7-have has-estab¼ished-or-maintained--a--system--0£ 

water--sttpp¼y--or-have has-ya¼aab¼e-water-rights-or-a-sapp¼y 

or-water-desired-by-the-eity-or-town-£or-sttpplyin9-the--eity 

or--town--with--water,--the--eity--er-town-9ranting-s~eh the 

24 trafte~±seL or-ent@r±ng-¼n-sueh the--eontraet~--o~--de9tr~ng 

25 stteh the-water-sttpp½y-sha¼¼,-by-the-passage-of-an-ord±nanee, 
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qive--notiee--to-stteh the-person-or-persons,-eorporatio~7-or 

eorporations-that-¼t-desires--to--purehase--the--p¼antI and 

franehiseL and ~--water--sapp¼y--0£--saeh the--person-or 

persoftS7-eerpc,ration7-er-eerporationsT 

tit--~he-eity-er-town-sha¼¼-ha¥e-the-ri9ht-te-so passing 

an-ord~ftanee-as-prow±ded-ift-sttheeetion-t¼t-ma:y~ 

±!tl,--parehase-the-p¼ant-or-water-eapp¼y-apon-saeh--terms 

as agreed-te-By-the-part±es-agree!.=!!!. 

tbt--take--the--p¼ant,--£raneh¼se7--or--water--sttpp¼y-by 

eminent-domain-if-the-p¼ant7-!ranehise7-or-water--sttpp¼y--ie 

to-be-~sed-£or-a-munie¼pa¼-water-systemT 

f3t--An--ordiftanee-that-authorises-the-takin9-of-pr~¥a~e 

property-for-pttrposes-0£-sttpp¼yin9-tne--e¼ty--er--town--with 

water--is--eonel~si•e--as--to--the-neeessity-£or-the-takin97 

exeept-with-respeet--to--a--water--sttpp¼y--system--ttsed--for 

±rrigatio~--e!-agrieaitttrai-erops-or-¼ivesteek-purposes,-The 

taking-mttst-eon£orffl-te-and-be-eondtteted-as-prov¼de~-in-~¼t¼e 

T9,-ehapters-38-and-3¼ou 

NEW SECTION. Section 35. Codification instruction. 

(Sections 1 through 34] are intended to be codified as an 

integral pact cf Title 7, chapter 13, and the provisions of 

Title 7, chapter 13, apply to (sections 1 through 34]. 

-End-
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SENATE BILL NO. 261 

INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH, 

FRITZ, DAILY, WHALEN, HARRINGTON, QUILICI, KADAS, BROOKE, 

DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAM, SQUIRES, 

HARPER, MANNING, PINSONEAULT, PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW RELATING TO CONSOLIDATED GOVERNMENT AND MUNICIPAL WATER 

SUPPLY SYSTEMS; PROVIDING THAT A CONSOLIDATED LOCAL 

GOVERNMENT MAY SUPPLY SANITARY SEWER OR STORM SEWER SERVICES 

OR WATER TO A DISTRICT, AND PROVIDING THAT A CONSOLIDATED 

12 LOCAL GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A 

13 PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT 

14 DOMAIN~--PR8YfBfN6--~HAT--'l'HB--PASSASE--8P--AN--8RBfNANee-8R 

15 RBS8bU'Pf8N-PR8P8SfN6-THB-TAl!tN6-lS-eeNe&B9tYE-8N--~He--tssae 

16 ep--NeeesstTY--P8R--THB--TAfffN6--8P--A--SYSTEM~-ANB-AMENBfN6 

11 seeTteN-i-¼3-44&3..--MeA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section ,. Definitions. As used in 

(sections l through 34], the following definitions apply: 

(1) "District" means a district authorized in (section 

2) to provide a system. 

(2) "Local government" means a consolidated form of 

local government provided for in Title 7, chapter J, parts 

~, .. t-ut••• Council 
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11 through 13. 

(3) "System" means a public water supply, sanitary 

sewer system, storm sewer system, or any combination of 

water supply, sanitary sewer, or storm sewer systems. 

NEW SECTION. Section 2. Authorization to create 

district. Whenever the public convenience and necessity may 

require, in order to construct a water supply, sanitary 

sewer, or storm sewer system within a local government that 

would serve the inhabitants of the local government, the 

governing body may create a district to provide the system. 

NEW SECTION. Section 3. Resolution of intention to 

create district. (1) Before creating a district, the 

13 gove~ning body shall pass a resolution of intention to 

14 create the district. 

15 

16 

17 

18 

(2) The resolution must designate: 

(a) the proposed name of the district: 

(b) the necessity for the proposed district; 

{c) a general description of the territory or lands to 

19 be included within the district, giving the boundaries of 

20 

21 

22 

23 

24 

25 

the district: 

(d) the general character of the system and its 

proposed location; 

(e) the name of the engineer who is to have charge of 

the work; and 

{f) the estimated cost of the district. 

REFERENCE BI LL 
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NEW SECTION. Section 4. Sufficiency of description in 

resolution of intention. In all resolutions, notices, 

orders, and determinations subsequent to the resolution of 

intention and notice of improvements, it is sufficient to 

briefly describe the work or the district and to refer to 

the resolution of intention for further particulars. 

NEW SECTION. Section 5. Notice of resolution of 

intention upon concurrence -- hearing. {l) The governing 

body shall give notice of the passage of its resolution of 

intention to create the district. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper published nearest to the place 

where the district is to be created. The governing body 

shall also cause a copy of the notice to be posted in three 

public places within the boundaries of the district. A copy 

of the notice must be mailed t0 every person, firm, or 

corporation or the agent of the person, firm, or corporation 

owning property within the pro~osed district, at his 

last-known place of residence, upon the same day the notice 

is first published or posted. 

(J) The notice must describe the general character of 

the improvement or improvements proposed to be made, state 

the estimated cost, and designate the time when and the 

place where the governing body will hear and pass upon all 

protests that may be made against the making or maintenance 
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of the improvements or the creation of the district. The 

notice must refer to the resolution on file in the office of 

the local government clerk for the description of the 

boundacies. 

NEW SECTION. Section 6. Right to protest. < 1 l At any 

time within 30 days after the date of the first publication 

of the passage of the resolution of intention, any owner of 

property liable to be assessed for the system may make 

written protest against the proposed system. 

(2) The protest must be in writing and be delivered to 

the county clerk, who shall endorse on the protest the date 

of the receipt. 

NEW SECTION. Section 7. Sufficient protest to bar 

p~oceedings. If protests against the proposed system are 

received from the owners of 50\ or more of the area in the 

proposed district, further proceedings may not be taken by 

the governing body. 

NEW SECTION. Section 8. Bearing on protest. ( 1) At the 

next regular meeting of the governing body after the 

expiration of the time within which protest may be made, the 

governing body shall hear and pass upon all protests, and 

its decision is final and conclusive. 

(2) In determining whether or not sufficient protests 

have been filed in the proposed district to prevent further 

proceedings, property owned by local government and school 
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districts is considered the same as any other property in 

the district. 

(3) The governing body may adjourn the hearing from 

time to time. 

NEW SECTION. Section 9. Resolution creating district 

power to order iaproveaents. (1) Before ordering any of 

the proposed improvements, the governing body shall pass a 

resolution creating the district in accordance with the 

resolution of intention introduced and passed by 

governing body. 

the 

( 2) The governing body has jurisdiction to order 

improvements immediately upon the occurrence of one 

following: 

of the 

(aJ when no protests have been delivered to the county 

clerk within 30 days after the date of the first publication 

of the notice of the passing of the resolution of intention; 

(b) when a protest is found by the governing body to be 

insufficient; or 

(c) when a protest is overruled. 

NEW SECTION. Section 10. Governing body to administer 

district. (l} The members of the governing body are ex 

officio commissioners of the district formed under the 

prov1s1ons of [sections 1 through 34] and have jutisdiction 

over the system within the di~tt1ct. The governing body LS 

responsible for the proper functioning and maintenance of 
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the system. 

(2J The governing body is responsible for the condition 

and maintenance of all publicly owned roads, streets, 

alleys, land, parks, or other thoroughfares within the 

boundaries of the district affected by the construction or 

maintenance of the structures under control and jurisdiction 

of the district. 

NEW SECTION. Section 11. Cha- of boundaries 

liaitations. (1) The governing body may by resolution make 

changes in the boundaries of a district as they consider 

reasonable and proper but may not delete any portion of the 

proposed area if the deletion will create an island of 

included or excluded lands. 

(2) The governing body may not delete any portion of 

the proposed area that is contributing or may reasonably be 

expected to contribute to the pollution of any watercourse 

or body of water in the proposed area. 

I 3) For the purpose of subsection (2), it is 

conclusively presumed that an area that is within 1,500 feet 

of a proposed or existing sanitary sewer is contributing to 

the pollution of a watercourse in the proposed area. 

NEW SECTION. Section 12. Applicable provisions of laws 

relating 

7-12-2101, 

to rural improvement districts. The provisions of 

7-12-2106, 7-12-2107, 7-12-2110, 7-12-2115 

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153, 
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7-12-2154, 7-12-2161 through 7-12-2165, 7-12-2166(2), 

7-12-2168(2), 7-12-2169, and 7-12-2171 through 7-12-2174 

pertaining to rural improvement districts apply to (sections 

l through 34} unless in conflict with the provisions of 

(sections 1 through 34]. 

NEW SECTION. Section 13. Adequate records to be 

maintained. The records of the district pertaining to the 

collection of the operation and maintenance tax levied and 

the records of the district pertaining to expenditures for 

construction of the system must be kept and maintained in 

the office of the treasurer of the local government where 

the district is located. These records must include but not 

b,. limited to a list of individual property that is 

delinquent in payment, together with the name of the owner 

or owners of the property. 

NEW SECTION. Section 14. Assess•ent of costs. To 

defray the cost of installing and maintaining the system 

under the provisions of [sect_ons 1 through 34), the 

governing body shall adopt the following method of 

assessment: 

(1) The governing body shall assess the entire cost of 

the improvements against the entire district. 

12) Each lot or parcel of land assessed in the district 

is to be assessed with that part of the whole cost that its 

area bears to the area of the entire district, exclusive of 
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streets, avenues, alleys, and public places. 

NEW SECTION. Section 15. Status of federal property 

within district. Whenever any lot, piece, or parcel of land 

belonging to the United States fronts upon the proposed work 

or improvement or is to be included within the district the 

governing body shall in the resolution of intention declare 

that the lots, pieces, or parcels of land must be omitted 

from the assessment to be made to cover the cost and 

expenses of the work or improvement, and the cost of the 

work or improvement in front of the lots, pieces, or parcels 

of land must be paid by the local government from its 

general fund. 

NEW SECTION. Section 16. Restriction on assessaents 

following cha119e of boundaries. Nothing in (section 11] 

permits the assessment of the cost of the system against the 

lands remaining in the district after a boundary change at a 

higher rate per square foot than the rate per square foot 

that would have been assessed if the entire cost of the 

improvements as estimated in the resolution of intention had 

been assessed against each lot and parcel of land included 

within the boundaries of the district as described in the 

resolution of intention unless a new resolution of intention 

to recreate the district is adopted and a hearing is held on 

the new resolution after notice as required for the original 

resolution of intention. 
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NEW SECTION. Section 17. Resolution to assess and levy 

tax for aaking improvements. (1) To def[ay the cost of 

making improvements in the district, the governing body 

shall by resolution levy and assess a tax upon all property 

in the district created for the purpose of the system by 

using as a basis for the assessment the method provided for 

by [sections 1 through 34). 

(2) The resolution must contain a description of each 

lot or parcel of land, with the name of the owner, if known, 

and the amount of each partial payment when made and the day 

when the payment becomes delinquent. 

{3) The resolution, signed by the governing body, must 

be kept on file in the office of the local government clerk. 

NEW SECTION. Section 18. Term of assessment for costs 

of constcuction. The payment of the assessment to defray the 

cost of constructing any improvements in the district may be 

spread over a term of not more than 20 years. with payment 

to be made in equal installments. 

NEW SECTION. Section 19. Notice of resolution to 

assess and levy tax for aaking i■provements -- protest. ( 1) 

~ notice. signed by the local government clerk and stating 

that the resolution levying a special assessment to defray 

the cost of making the improvements is on file in the office 

of the clerk and is subject to inspection, must be puolished 

at least once in a newspaper published nearest to where the 
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special improvement is to be made. 

(2) The notice must state the time and place in which 

objections to the final adoption of the resolution will be 

heard by the governing body. 

NEW SECTION_._ Section 20. Bea<ing on protest. (l) The 

time for the hearing on protest must be not less than 5 days 

after the publication of the notice required by 7-13-126. 

(2) At the time fixed, the governing body shall meet 

and hear all objections and foe that purpose may adjourn 

from day to day. The governing body may by resolution modify 

the assessment in whole or in part. A copy of the 

resolution, certified by the clerk of the local government, 

must be delivered to the local government treasurer within 2 

days after its passage. 

as 

NEW SECTION. Section 21. Assessments and other charges 

lien. A special assessment made and levied to defray the 

cost and expenses of the work for the system, together with 

any percentages imposed for delinquency and for cost of 

collection, are a lien upon the property upon which the 

assessment is made dnd levied, from and after the date of 

the passage of the resolution levying the assessment. The 

lien may only be extinguished by payment of the assessment, 

with Jll penalties, costs, and interest. 

NEW SEC'r ION. Section 22. Charges for services. ( l) The 

governing body may by ordinance or resolution establish just 

-10- SB 261 
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and equitable rates, charges, and rentals for the services 

and benefits directly or indirectly afforded by a system 

operated by, cont-.rolled by, and under the jurisdiction of a 

district formed under [sections 1 through 34). 

(2) The rates, charges, and rentals must be as nearly 

as possible equitable in proportion to the services and 

benefits rendered and may take into consideration the 

quantity of water supplied, the amount of sewage produced 

and its concentration, water pollution qualities in general, 

and the cost of disposal of sewage and storm waters. 

NEW SECTION. Section 23. Authorization to use federal 

funds. The governing body may apply for and receive from the 

federal government, on behalf of the district, any money 

that may be appropriated by congress for aiding in local 

public works projects. The governing body may borrow from 

the federal government any funds available for assisting in 

the planning or financing of local p:..iblic works projects and 

repay the loan out of the money received from the tax levy 

provided for in this part. 

NEW SECTION. Section 24. Charges for costs when 

federal funding is sought~ Notwithstanding any other section 

of [sections 1 through 34) or a limitation imposed in 

(sections 1 through 34], when the governing body has applied 

for funds pursuant to [section 231, the governing body may 

adopt a system of charges and rates to require that each 
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recipient of services pays its proportionate share of the 

costs of operation, maintenance, and replacement and to 

require industrial users of services to pay that portion of 

the cost of construction of the system that is allocable to 

the industrial user. 

NEW SECTION. Section 25. Resolution to establish 

service charges -- hearing -- li■itations and taz levy. The 

governing body may, subject to the provisions of Title 69, 

chapter 7, by resolution and after public hearing: 

(1) establish the rates, charges, and rentals in 

amounts sufficient in each year to provide income and 

revenues adequate far the payment of the reasonable expense 

of operation and maintenance of the system; 

(2) establish an additional charge for the operation 

and maintenance of a system and a plant; and 

(3) levy and assess a tax upon the taxable valuation of 

each and every lot or parcel of land and improvements in the 

district, not in excess of 2 mills on each dollar of taxable 

valuation, to provide sufficient revenues for 

fund in the 

requirements of 

through 33). 

amounts necessary to meet 

the fund as described in 

the reserve 

the financial 

(sections 28 

NEW SECTION. Section 26. Bearing and notice on tax 

levy for operation and maintenance. (1) Not less than 30 

days prior to the date of making the levy for operation and 
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maintenance of the system, the governing body shall hold a 

public hearing on the resolution. 

(2) Notice clearly setting forth the subject matter of 

the hearing must be given by the governing body by 

publication as provided in 7-1-2121, and notice must also be 

posted in three public places within the district. 

NEW S_Ej:T_ION. Section 27. Preparation and filing of 

district budget. (l) Not less than 30 days prior to the date 

of the public hearing on the resolution, the governing body 

shall prepare and file in the office of the clerk of the 

local government in which the district is located and in the 

office of the governing body a complete, detailed budget for 

operation and maintenance of the system, showing all income 

and expenditures for the year prior to the hearing and all 

estimated income and expenditures for the next ensuing year 

in which the levy is assessed. 

{2) The provisions of law relating to local government 

budgets and expenditures must be complied with by the 

district. 

NEW SECTION. Section 28. Authorization for reserve 

fund. The governing body may, in order to secure prompt 

payment of any district bonds issued in payment of the cost 

of improvements for the district and the interest on the 

bonds as it becomes due, create, establish, and maintain by 

resolution a fund, to be designated as the "reserve fund'', 
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for each issue of bands. 

NEW SECTION. Section 29. Sources of aoney for reserve 

fund. (l} For the purpose of providing money for the reserve 

fund, the governing body may in its discretion, from time to 

time, transfer to the reserve fund from the operation and 

maintenance fund of the district an a1110unt as may be 

considered necessary or as may be agreed upon with the 

holders of the bonds. 

(2) Whenever there is money in the bond fund that is 

not required for payment of a bond of the district or 

interest on the bond, as much as is necessary to pay the 

loan referred to in (section 31) must, by order of the 

governing body, be transferred to the reserve fund. 

NEW SECTION. Section 30. Transfers to reserve fund 

considered as loans. The amount or amounts transferred under 

[section 29) must be considered as loans from the operation 

and maintenance fund to the reserve fund. 

NEW SECTION. Section 31. Loans froa reserve fund to 

bond fund as lien. (l} Whenever a loan is made to the bond 

fund from the reserve fund, the reserve fund has a lien for 

the amount of the loan on: 

(a) the land within the district that is delinquent in 

the payment of its assessments; 

(b) unpa1d Jssessments and installments of assessments 

on the district, whether delinquent or not; and 
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(c) money coming into the bond fund to the amount of 

the loan, together with interest on the loan from the time 

it was made at the rate or percentage payable by the bond or 

of interest on the bond for which the loan was made. 

(2) If after all the bonds of the district have been 

fully paid and all money remaining in the bond fund has been 

transferred to the reserve fund, there still remains a debt 

from the district to the reserve fund, the governing body 

may foreclose the lien upon property within the district 

owing unpaid assessments to the district for the purpose of 

paying off the loan to the reserve fund. 

NEW SECTION. Section 32. Liaitation on repayaent of 

loan to reserve fund. Nothing in {sections 28 through 33) 

permits the repayment of a loan to the reserve fund at any 

time unless all interest accrued on the bonds has been fully 

paid and all principal agreed to be paid in accordance with 

the redemption schedule as may be provided in the resolution 

or resolutions authorizing the t,orids has been paid. 

NEW SECTION. Section 33. Covenants to use and aaintain 

reserve fund. (1) In connection with the issuance of 

district bonds, the governing body may undertake and agree: 

(a) to issue orders annually authorizing loans or 

advances from the reserve fund to the fund maintained for 

the payment of the bonds in amounts sufficient to make good 

any deficiency in the bond and interest accounts to the 

-15- SB 261 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0261/02 

extent that money is available: and 

(b) to provide money for the reserve fund pursuant to 

the provisions of [sections 22 and 25) by establishing and 

collecting rates, charges, and rentals for services and 

benefits in amounts sufficient to provide net revenues in 

excess of the current costs of operation and maintenance of 

the system and sufficient to maintain a balance in the 

reserve fund as the governing body may agree to and 

undertake. 

( 2) The undertakings and agreements authorized by 

subsection (1) are binding upon the local government as long 

as any bonds or any interest on the bonds remains unpaid. 

NEW SECTION. Section 34. Acquisition of private water 

supply syste■• (1) If a franchise has been granted to or a 

contract made with any person or corporation and the person 

or corporation has established or maintained a system of 

water supply or has valuable water rights or a supply of 

water desired by the district for supplying the district 

with water, the governing body granting the franchise, 

entering the contract, or desiring the water supply shall, 

by the passage of a resolution, give notice to the person or 

corporation that it desires to purchase the plant, 

franchise, or water supply of the person or corporation. 

{2) The governing body passing a resolution as provided 

in subsection (1) may~ 
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ta, purchase the plant, franchise, or water supply upon 

terms agreed to by the parties~-er~ 

tbt(l) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE 

WITH SUBSECTION (2), THE GOVERNING BODY MAY take the plant, 

franchise, or water supply by eminent domain IN ACCORDANCE 

WITH TITLE 70, CHAPTERS 30 AND 31, 

t3t--~-rese¼aeien-ehat-a~thorizes-the-tektng-e!--private 

preperty--fo~--pttrposes-of-sapp¼yin~-the-distr¼et-with-water 

is-eone+asive-es-te-the-fteee9sity--for--the--takin~7--exee~ 

w½th-respeet-te-a-water-supp¼y-system-used-for-irriqation-of 

aqriea¼tara¼--ereps--er--for--livestock-parposes~-~he-tekiftg 

mttst-eonfera-to-and-De-eondacted-es-provided--in--~it¼e--~8T 

ehapters-38-end-3¼T 

Seet¼on-3s~--seetien-1-¼3-44&3,-M€A7-is-ame"ded-to-read~ 

•i-¼3-4483e--Aequisition-of-pr¼vate-water-sttpp¼y-systeme 

t¼t--ft--is--prewided--tftat-wheflever ff-a-franchise-has-been 

granted-to-or-a-contraet-made-w¼th-a"y--person--or--personsT 

eorporation,-or-eorporations-and-stteh the-person-er-persons, 

eorporation,---or--eerperations,--in--parsttanee--thereof--or 

otherwtse,-have has-estab¼ished-or-maintained--a--system--of 

water--sapp¼y--or-have hau-va¼ttab¼e-water-~ights-er-a-sttppiy 

of-water-desired-by-the-city-or-town-£or-sttpp¼yin9-the--city 

or--town--w%th--water,--the--eity--or-town-9ranting-stteh the 

24 Erene~i~e~ or-en~ertng-tn-~tteh the--contraetL--or--d~sir±ng 

25 ~~eh the-veter-~ttpply-sha¼i,-by-the-pe~~age-oE-an-ordinanee, 
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give--notiee--to-stteh the-persen-or-persons7-eerpera~ten7-er 

eorporations-that-it-desires--to--parehase--the--p¼antL and 

EranehiseL end or--water--sttpp¼y--of--sGeft tfte--person-or 

personsT-corporation,-or-corporations• 

t~t--~he-eity-or-tewft-sha¼¼-ftawe-tfte-right-te-se pass¼ng 

an-ordinance-as-pro•ided-in-sabseetion-t!}-aay~ 

f.!.1--pttreftase-the-p¼ant-or-wa~er-sapp¼y-~pen-stteh--~er111a 

as agreed-to-by-the-parties-agree~ 

tbt--take--the--p¼ant,--franehise.--er--vater--sttppiy-by 

eminent-domain-i£-the-p¼ant7-£raneftise7-or-water--sapp¼y--i9 

to-be-ttsed-fer-a-Mttftieipe.¼-water-syseemT 

f3t--An--ordinanee-that-authorizes-tfte-takin9-e£-pr¼vate 

preperty-for-pttrpeses-of-sttpp¼ying-tfte--ei~y--er--tewn--w¼~ft 

water--is--cone¼ttsiwe--as--to--tfte-neeessity-for-~he-taktn97 

exeept-with-respect--to--a--water--sapp¼y--system--used--~or 

irrigation--of-agrictt¼tttrai-creps-or-¼i¥esteek-pHrposes~-~ne 

taking-mttst-eenferm-to-and-be-eondaeted-as-provided-in-Tit½e 

~8,-chapters-38-and-3¼•• 

NEW SECTION. Section 35. Codification instruction. 

[Sections l through 341 are intended to be codified as an 

integral part of Title 7, chapter 13, and the provisions of 

Title 7, chapter 13, apply to (sections l through 34). 

-End-
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