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THAT égﬂgDATED LOCAL

OVERNMENT MAY/SUPPLY SANITARY SEWER OR STORM SEWER SERVICES

PL S ROVIDING
OR WATER TO A DISTRICT; PROVIDING THAT A CONSOLIDATED LOCAL
GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A PRIVATE
WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT DOMAIN;
PROVIDING THAT THE PASSAGE OF AN ORDINANCE OR RESOLUTION
PROPOSING THE TAKING IS CONCLUSIVE ON THE ISSUE OF NECESSITY
FOR THE TAKING OF A SYSTEM; AND AMENDING SECTION 7-13-4403,

MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

NEW SECTION, Section 1. Definitions. As used in

[sections 1 through 34], the following definitions apply:

{l1) "District® means a district authorized in [section
2} to provide a system.

(2) "Local government" means a consolidated form of
local government provided for in Title 7, chapter 3, parts
11 through 13.

(3) "System" means a public water supply, sanitary

sewer sy..tem, rtorm sewer syStem, -Or any coabination of
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water supply, sanitary sewer, or Storm Sewer systems.

NEW SECTION. Section 2. Authorization to create

district. Whenever the public convenience and necessity may
require, in order to construct a water supply, sanitary
sewer, or storm sewer system within a local government that
would serve the irhabitants of the local government, the

governing bedy may create a district to provide the system.

NEW SECTION. Se:ztion 3. Resolution of intention to

create district. (1) Before creating a district, the
governing body shall pass a resolution of intention to
create the district.

(2) The resoluticn must designate:

{a} the proposed name of the district:

(b} the necessity for the proposed district;

{c) a general description of the territory or lands to
be included within the district, giving the boundaries of

the district;

{d} the general character of the system and its
proposed location;

(e} the name of the engineer who is to have charge of

the work; and
(f) the estimated cost of the distriet.
NEW SECTION. Scction 4. Sufficiency of description in

resolution of intention. In all resalutions, notices,

orders, and determinations subsequent to the resolution of

,.  INTRODUCED BILL
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intention and notice of improvements, it 1is sufficlent to
briefly describe the work cor the district and toc refer to

the resolution of intention for further particulars.

NEW SECTICN. Section 5. Notice of resolution of

intention upon concurrence -- hearing. (1) Tne governing
body shall give notice of the passage of its resolution of
intentlon toc create the district.

{2) The notice must be published for 10 consecutive
days in a daily newspaper published nearest to the place
where the district is to be created. The governing body
shall also cause & copy of the notice to be posted in three
public places within the boundaries of the district. A copy
of the notice must be mailed to every person, firam, or
corporation or the agent of the person, firm, or corparation
owning property within the proposed district, at his
last-known place of residence, upcon the same day the notice
is first published or posted.

{2) The notice must describe the general character of
the improvement cr lmprovements proposed to be made, state
the estimated c¢ost, and designate the time when and the
place where the governing body will hear and pass upon all
protests that may be made against the making or maintenance
of the improvements or the creation of the district. The
notice must refer to the resclution on file in the office of

-

the local government clerk for the descriptien of the

_3_.
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boundaries.
NEW SECTION. Section 6. Right to protest. (1) At any

time within 30 days after the date of the first publication
of the passage of the resclution of intention, any owner of
property liable to be assessed for the system may make
written protest against the proposed system.

{2) The protest must be in writing and be delivered to
the county clerk, who shall endorse on the protest the date
of the receipt.

NEW SECTION. Section 7. Sufficient protest to  bar

proceedings. If protests against the proposed system are
received from the owners of 50% or more of the area in the
proposed district, further proceedings may not be taken by

the governing body.

NEW seEcTioN. Section 8. Hearing on protest. (1) At the

next regular meeting of the governing body after the
expiration of the time within which protest may be made, the
governing body shall hear and pass upon all protests, and
its decision is final and conclusive.

(2) In determining whether or not sufficient protests
have been filed in the proposed district to prevent further
proceedings, property owned by local government and scheol
districts is considered the same as any other property in
the district.

(3} The geverning body may adjourn the hearing from

-4-
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time to time.

NEW SECTION. Section 9. Resclution creating district

—- power to order improvements. (1) Before ordering any of
the proposed Lmprovements, the governing body shall pass a
resolution creating the district in accordance with the
resolution of intention introduced and passed by the
governing body.

(2) The governing body has jurisdiction to order
improvements immediately upon the occurrence of one aof the
folleowing:

(a) when no protests have been delivered to the county
clerk within 30 days after the date of the first publication
of the notice of the passing of the resolution of intention;

(b) when a protest is found by the governing body to be
insufficient; or

[c) when a protest is cverruled.

nEWw SECTION. Section 10. Coverning body to administer

district. (1) The members of the governing body are ex
officio commissicners of the district formed wunder the
provisions of [sections 1 through 34] and have jurisdiction
aver the sSystem within the districc. The governing body is
responsible for the proper functioning and maintenance of

the system.

{2) The governing body is responsible for the conditicn
and malntenance of all publicly cowned rcads, streets,
_5_
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alleys, land, parks, or other thoroughfares within the
boundaries of the district affected by the constructicn or
maintenance of the structures under control and jurisdiction

af the district,

wEWw SectIion. Section 1. Change of boundaries  ——

limitations. (1) The goaverning body may by resolution make
changes in the boundaries of & district as they consider
reasonable and proper but may not delete any portion of the
proposed area if the deletion will create an island of
included or exciuded lands.

(2) The governing body may not delete any portion of
the proposed area that is contributing or may reasonably be
expected to contribute to the pollution of any watercourse
or body of water in the proposed area.

(3) For the purpose of subsection (2), it is
conciusively presumed that an area that is within 1,500 Eeet
of a proposed or existing sanitary sewer 1s contributing to

the pollution of a watercourse in the proposed area.
NEW SECTION. Section 12. applicable provisions of laws

relating to rural improvement districts. The provisions of

7-12-2101, 7-12-2106, 7-12-21067, 7-12-2110, 7-12-2115
through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153,
71-12-215%4, F-id-2iel through 7-12-2165, 7-12-2166(2),

7-12-2168(2), 7-12-2169, and 7-12-2171 through 7-12-2174

pert-ining to turil improvement districts appiy to [sections

_6_.
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1 through 34] unless in <conflict with the provisions of

[sections 1 through 34],
NEW SECTION. Section 13. Adequate records to be

maintained. The records of the district pertaining to the
collection of the operation and maintenance tax levied and
the records of the district pertaining to expenditures for
construction of the system must be kept and maintained in
the office of the treasurer of the local government whera
the district is located. These records must include but not
be 1limited te a 1list of individual preoperty that is
delinquent in payment, together with the name of the owner
or owners of the property.

KEw SECTION. Section 14. Assessment of  costs. To

defray the cost of installing and maintaining the system
under the provisions of [sections 1 through 34}, the
governing body shall adapt the following method of
assessment:

(1) The governing body shall assess the entire cost of
the improvements against the entire district.

{2) Each lot or parcel of land assessed in the district
is to be assessed with that part of the whole cost that its
area bears to the area of the entire district, exclusive of
streets, avenues, alleys, and public places.

NEW SBCTION. Section 5. Status of fede al property

within district. Whenever any lot, piece, or parcel of land
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belonging to the United States fronts upon the proposed work
or improvement or is to be included within the district the
governing body shall in the resolution of intention declare
that the lots, pieces, or parcels of land must be omitted
from rthe assessment to be made to cover the cost and
experses of the work or improvement, and the cost of the
work or improvement in front of the lots, pieces, or parcels
of land must be paid by the 1local government from its
general fund.

NEW SECTION. Section 18. Restriction on assessments

following change of b andaries. Nothing in {section 11}
permits the assessment of the cost of the system against the
lands remaining in the district after a boundary change at a
higher rate per square foot than the rate per square foot
that would have been assessed If the entire cost of the
improvements as estimated in the resolution of intention had
been assessed against each lot and parcel of land included
within the boundaries of the district as described in the
resolution of intention unless a new resolution of intention
to recreate the district is adopted and a hearing is held on
the new resolution after notice as required for the original

resclution of intention.
NEW SECTION. Section 17. Resolution to assess and levy

tax for making improvements. (1) To defray the cost of

making improvements in the district, the governing body

,8_
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shall by resolution levy and assess a tax upon all property
in the disctrict created for the purpose of the system by
using as a basis for the assessment the method provided for
by [sections 1 through 34].

(2) The resoluticn must contain a description of each
lot or parcel of land, with the name of the owner, if known,
and the amount of each partial paywent when made and the day
when the payment becom's delinguent.

(3) The resolution, signed by the governing bedy, must

be kept on file in the office of th2 local government clerk.

NEW SECTION. Socoction 18. Term of assessment for costs

of construction. The payment of the assessment to defray the
cost of constructing any improvements in the district may be
spread over a term of not more than 20 years, with payment
to be made in egual installments.

NEW SECTION. Section 19, nNotic. of resolution to

assess and levy tax for making improvements -— protest. (1)
A notice, signed by the local goverament clerk and stating
that the resolution levying a special assessment to defray
the cost of making the improvements is on file in the office
of tne clerk and is subject to inspection, must be published
at least once in a newspaper published nearest to where the
special improvement is to be m:de.

(2} 7The notice must state the time and place in which

objections to the final adoption of the resolutioan wili  be
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heard by the governing body.
NEW SECTION. Section 20. Hearing on protest. (1) The

time for the hearing on protest must be not less than 5 days
after the publication of the notice required by 7-13-126,

(2) At the time fixed, the governing Dbody shall meet
and hear all objections and for that purpose may adjourn
from day to day. The governing body may by resolution modify
the assessment in whole or in part. A copy of the
resolution, certified by the clerk of the local government,
must be delivered to the local government treasurer within 2
days after 1ts passage.

NEW SECTION. Section 21. Assessments and other charges

as lien. A special assessment made and levied to defray the
cost and expenses of the work for the system, together with
any percentages imposed for delinguency and for cost of
czllection, are a lien wupcn the property upon which the
assessment is made and levied, from and after the date of
the passage of the resolution levying the assessment. The
lien may only be extinguished by payment of the assessment,

with all penalties, costs, and interest.

NEW SECTION. Section 22. cCharges for services. (1) The

governing body may by ordinance or resolution establish just
and  equitable rates, charges, and rentals for the services
and bencfits directly or indirectly afforded by a system

cperated by, conirolled by, ind under the jurisdiction of a

-10-
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district formed under (sections 1 through 34].

(2) The ra-es, charges, and rentals must be as nearly
as possible equitable in proportion to the services and
benefits rendered and may take into consideration the
guantity of water supplied, the amount of sewage produced
and its concentration, water pollution gualities in general,
and the cost of disposal of sewage and storm waters.

NEW SECTION. Section 23. Authorization to use federal

funds. The governing body may apply for and receive from the
federal government, on behalf of the district, any money
that may be appropriated by congress for aiding in local
publie works projects. The governing body may borrow from
the federal government any funds available for assisting in
the planning or financing of local public works projects and
repay the loan cut of the money received from the tax levy

provided for in this part.
NEW SECTION. Section 24. cCharges for costs when

federal funding is scught. Notwithstanding any other section
of [secticns 1 through 34] or a limitation imposec in
[sections 1 through 34], when the governing body has applied
for funds pursuant to {sectlion 23], the governing body may
adopt a system of charges and rates to vrequire that each

recipient o©f services pays its proportionate share of the

costs of operation, malintenance, and replacement and to
require industrial users of services to pay that port ion of
_ll_
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the cost of construction of the system that is allecable to

the industrial user.

NEW SECTION. Section 25, Resolution to establish

service charges -— hearing -- limitations and tax levy. The
governing body may, subject to the provisions of Title 69,
chapter 7, by resolution and after public hearing:

(1) establish the rates, charges, and rentals in
amounts sufficient in each year to provide income and
revenues adequate for the payment of the reasonable expense
of operation and maintenance of the system;

(2) establish an additional charge fcr the operation
and maintenance of a system and a plant; and

{3) 1levy and assess a tax upon the taxable valuation of
each ang every lot or parcel of land and improvements in the
district, not in excess of 2 mills on each dolla: of taxable
valuation, to provide sufficient revenues for the reserve
tund in the amounts necessary to meet the financial
requirements of the fund as described 1in |[sections 28

through 33].

NEW SECTION. Section 26. Hearing and notice on tax

levy for operation and maintenance. (1) Not less than 30
days prior to the date of making the levy for operation and
maintenance of the system, the governing body shall held a
public hearing on the resolution,

(2) Notice clearly sc.ting forth the subject matter of

-12-
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the hearing must be given by the governing body by
publication as provicded in 7-1-2121, and notice must also be

posted in three public places within the district,

NEW SECTTON. Section 27. Preparation and filing of

district budget. (1) Not less than 30 days prior to the date
of the public hearing on the resolution, the governing body
shall prepare and file in the office of the clerk of the
local government in which the district is located and in the
office of the governing body a complete, detailed budget for
operation and maintenance of the system, showing all income
and expenditures for the year prior to the hearing and all
estimated income and expenditures for the next ensuing year
in which the levy is assessed.

{2) The provisions of law relating to local gevernment
budgets and expenditures must be complied with by the

district.

NEW SECTION. Section 28. Authorization for

reserve

fund. The governing body may, in order to secure prompt
payment of any district bonds issued in payment of the cost
of improvements for the district and the interest on the
bonds as it becomes due, create, establish, and maintain by
resolution a fund, to be designated as the "reserve fund",
for each issue of bonds.

NEW SECTION. Section 29. sources of mo ¢y for reserve

£~

fund. (1) For the purpose 2f provi. .ng roney for the reserve
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fund, the governing body may in its discretion, from time to
time, transfer to the reserve fund from the operation and
maintenance fund of the district an amount as may be
considered necessary or as may be agreed upon with the
holders of the bhonds.

(2) Whenever there is morey in the bond fund that is
not required for payment of a bond of the district or
interest on the bond, as much as is necessary to pay the
loan referred to in ([section 31} must, by order of the

governing body, be transferred to the reserve fund.

NEW SECTION. Section “0. fTransfers to reserve fund

considered as loans. The amount or amounts transferred under
{section 29] must be considered as loans froem the operation

and ma ntera :.ce fund to the reserve fund.

NEW SECTION., Section 31. Loans from reserve Fund to

bond fund as lien. (1} Whenever a loan is made to the bond
fund from the reserve fund, the reserve fund has a lien for
the amount of the loan on:

{a) the land within the district that is delinguent in
the payment of its assessments:

{b) unpaid assessments and instaliments of assessments
on the district, whether celinguent or not: and

(¢) money vosing into tle bord find o the anount of

the loan, togethvr with interest on the loar from the time
it was made at “he rate or percentage payable oy the bond or
-14-
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of interest on the bond for which the loan w..: made.

{2y If after all the bonds of the district have been
fully paid and all money remaining in the bond fund has been
transferred to the reserve fund, there still remains a debt
frem the district to the reserve fund, the governing body
may foreclose the lien upon property within the district
owing unpaid assessments to the district for the purpose of
paying off the loan to the reserve fund.

NEW SECTION. Section 32, Limitation on repayment of

loan to reserve fund. Nothing in [sections 28 through 33]
permits the repayment of a loan to the reserve fund at any
time unless all interest accrued on the bonds has been fully
paid and all principal agreed to be paid in accordance with
the redemption schedule as may be provided in the resolution

or resclutions authorizing the bonds has been paid.

NEw SECTICN. Section 33. Covenants to use and maintain

reserve fund. {1} In connection with the issuance of
district bonds, the governing body may undertake and agree:

{(a) to issue orders annually authorizing loans or
advances from the reserve fund to the fund maintained for
the payment of the bonds in amounts sufficient to make good
any deficiency in the bond and interest accounts to the
extent that money is available; and

(b) to provide money for the reserve fund puarsuvant to

the provisions of [sections 22 and 25] by establishing and
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collecting rates, charges, and rentals for services and
benefits in amounts sufficient to provide net revenues in
excess of the current costs of operation and maintenance of
the system and sufficient to maintain a balance in the
reserve fund as the governing body may agree to and
undertake,

(2) The undertakings and agreements authorized by
subsection (1) are binding upon the local government as long

as any bonds or any interest on the bonds remains unpaid.

NEW sgcTion. Section 34, Acquisition of private water

supply system. (1) If a franchise has been granted to or a
contract made with any person or corporation and the person
or corporation has established or maintained a system oOf
water supply or has wvaluable water rights or a supply of
water desired by the district for supplying the district
with water, the governing body granting the franchise,
entering the contract, or desiring the water supply shall,
by the passage of a resoclution, give notice to the person or
corporaticn that it desires to purchase the plant,
franchise, or water supply of the person or corporation,

{2) The governing body passing a resclution as provided
in subsection (1) may:

(a} purchase the plant, franchise, or water supply upon
terms agreed to by the parties; or

(b} take the plint, franchise, or water supply by

-16-
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eminent domain.

{(3) A resolution that authorizes the taking of private
property for purposes of supplying the district with water
is ~onclusive as to the necessity for the taking, except
with respect to a water supply system used for irrigation of
agricultural crops or for livestock purposes. The taking
must conform to and be conducted as provided in Title 70,
chapters 30 and 31.

Section 35. Section 7-13-4403, MCA, is amended to read:

w7_13-4403. Acquisition of private water supply system.
{1) it—iséprev&ded—that~whenever If a franchise has been
granted to or a contract made with any person Or personsy
Corporation;—or—eefpcrations and such th. person or peraocnsiy
corporationT——or——cerparatiens;-ﬂin——pursuance——th:reof——-or
etherwtaers-—have has established or maintained a system of
water supply or have has valuable water rights or a supply
of water desired by the city or town for supplying the city
or town with water, the c¢ity or town granting sueh the
franchise, er entering #in--such the centract, or desiring
sueh the water supply shall, by the passage of an ordinance,
give notice to such the person Or persenar corporations--eor
earpsrations that 1t desires to ©purchase the plant, and
franchise, &and or water supply c<f suech :he perscn Of
peracnsy corporationy-er-cerporatiens.

{2) The city oSr town shatl-have- che-pight-to 30 passing

>17_
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an ordinance as provided in subsection (1) may:

{a) purchase the plant or water supply upon such terms
aa agreed to by the parties aqgree; or

{b) take the plant, franchise, or water supply by

eminent domain if the plant, franchise, or water supply is

to be used for a municipal water system.

(3) An ordinance that authorizes the taking of private

property for purposes of supplying the city or town with

water is conclusive as to the necessity for the taking,

except with respect to a water supply system used for

irrigation of agricultural crops or livestock purposes. The

taking must conform to and be conducted as provided in Title

70, chapters 30 and 31."

NEW SECTION. Section 36. codification instruction.

[Sections 1 thrcocugh 34] are intended to be codified as an

integral part of Title 7, chapter 13, and the provisions of
Title 7, ctapter 13, apply to [sections 1 through 34].

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL RO. 261
INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH,
FRITZ, DAILY, WHALEN, HARRINGTOM, QUILICI, KADAS, BROOKE,
DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAM, SQUIRES,

HARFER, MANNING, PINSONEAULT, PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW RELATING TO CONSOLIDATED GOVERNMENT AND MUNTICIPAL WATER
SUPPLY SYSTEMS; PROVIDING TEAT A CONSOLIDATED LOCAL
GOVERNMENT MAY SUPPLY SANITARY SEWER OR STORM SEWER SERVICES
OR WATER TO A DISTRICT; AND PROVIDING THAT A CONSOLIDATED
LOCAL GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A
PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT
DOMAIN;--PROVIDING——~TPHAF--PHE--FASSAGE--DOF--AN--GRPINANEE-OR
RESOBUTION-PROPOSING-THE-FARING-IS-CONREDUSIVE-ON-—FHE--IS5UE
OF--NEEBS551F¥ - -FOR--PHE-—PAKING--OP--A--S¥STEM;-AND-AMENBING

SEETION-7-13-44037-McA_ "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION. Section 1. Dpefinitions. As used in
[sections 1 through 34], the following definitions apply:
(1) "District" means a district authorized in [section
2] to provide a system.
{2) “Local government” means a consolidated form of

local government provided for in Title 7, chapter 3, parts

f\ (Monc:m: Legistative Council
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1l through 13.

{3) "System" means a public water supply, sanitary
sewer system, storm sewer system, or any combination of
water supply. sanitary sewer, or storm sewer systems.

NEW SECTION. $Section 2. Authorization to create
district. Whenever the public convenience and necessity may
require, in order to construct a water supply, sanitary
sewer, or storm sewer system within a local government that
would serve the inhabitants of the local government, the
governing body may create a district to provide the system.

NEW SECTION. Section 3. Resolution of intention to
create district. (1)} Before creating a district, the
governing body shall pass a resolution of intention to
create the district.

{2) The resolution must designate:

(a) the proposed name of the district;

{b} the necessity for the proposed district;

(c}) a general descripticon of the territory or lands to
be included within the district, giving the boundaries of
the district;

{d) the general character of the sysiem and its
proposed locaticn:

(e} the name of the engineer who is to have charge of
the work; and

(£) the estimated cost of the district.

SECOND READING
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NEW SECTION. Section 4. sSufficiency of description in
resolution of intention. In all resclutions, notices,
orders, and determinations subseguent to the resoclution of
intention and notice of improvements, it is sufficient to
briefly describe the werk or the district and to refer to
the resolution of intention for further particulars.

NEW SECTION. Section 5. Notice of resolution of
intention upon concurrence —— hearing. (1) The governing
body shall give notice of the passage of its resolution of
intention tc create the district.

{2) The notice must be published for 10 consecutive
days in a daily newspaper published nearest to the place
where the district is to be created. The governing body
shall also cause a copy of the notice to be posted in three
public places within the boundaries of the district., A copy
of the notice must be mailed to every person, firm, or
corporation or the agent of the perscon, firm, or corporation
owning property within the proposed district, at his
last-known place cf residence, upon the same day the notice
is first published or posted.

(3) The notice must describe the general character of
the improvement or improvements proposed to be made, state
the estimated cost, and designate the time when and the
place where the governing body will hear and pass upon all

protests that may be made against the making or maintenance
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of the improvements or the creation of the district. The
notice must refer to the resclution on file in the office of
the local government clerk for the description of the
boundaries.

NEW SECTION. Section 6. Right to protest. (1) At any
time within 30 days after the date of the first publication
of the passage of the resolution of intention, any owner of
property liable to be assessed for the system may make
written protest against the proposed system.

(2) The protest must be in writing and be delivered to
the county clerk, who shall endorse on the proteast the date
of the receipt.

NEW _SEcTION. Section 7. sufficient protest to bar
preceedings, If protests against the proposed system are
received from the owners of 50% or more of the area in the
proposed district, further proceedings may not be taken by
the governing bedy.

NEW SECTION, Section B. Hearing on protest. (1) At the
next regular meeting of the governing body after the
expiration of the time within which protest may be made, the
governing body shall hear and pass upon all protests, and
its decision is final and conclusive,

(2) In determining whether or not sufficient protests
have been filed in the proposed district to prevent further

proceedings, property owned by local government and school
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districts is considered the same as any other property in
the district.

(3) The governing body may adjourn the hearing from
time to time.

NEW SECTION. Section 9. Reanlution creating district
-- power to order improvements. (1) Before ordering any of
the proposed improvements, the governing body shall pass a
resolution creating the district in accordance with the
resolution of intention introduced and passed by the
governing body.

(2) The governing body has jurisdiction to order
improvements immediately upon the occurrence of one of the
following:

{a} when no protests have been delivered to the county
clerk within 30 days after the date of the first publication
of the notice of the passing of the resolution of intention;

{b) when a protest is found by the governing body to be
insufficient; or

{(c) when a protest is overruled.

NEW SECTION. Section 10. Governing body to administer
district. (1) The members of the governing body are ex
officio commissioners of the district formed under the
provisions of [sections 1 through 34] and have jurisdiction
over the system within the district. The governing body 1is

responsible for the proper functioning and maintenance of
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the system.

(2) fThe governing body is responsible for the condition
and maintenance of all publicly owned roads, streets,
alleys, land, parks, or other thoroughfares within the
boundaries of the district affected by the construction or
maintenance of the structures under control and jurisdiction
of the district.

NEW SECTION. Section 11. change of boundaries ——
limitations. (1) The governing body may by resolution make
changes in the boundaries of a district as they consider
reasonable and proper but may not delete any portion of the
proposed area if the deletion will create an island of
included or excluded lands.

(2) The governing body may not delete any portion of
the proposed area that is contributing or may reascnably be
expected to contribute to the pollution of any watercourse
or body of water in the proposed area.

(3) For the purpose of subsection (2}, it 1is
conclusively presumed that an area that is within 1,500 feet
of a proposed or existing sanitary sewer is contributing to

the pollution of a watercourse in the proposed area.

NEW SECTION. Section 12. applicable provisions of laws

relating to rural ieprovement districts. The provisiens of

7-12-2101, 7-12-2106, 7-12-2107, 7-12-2110, 7-12-2115

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153,
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7-12-21%4, 7-12-2161 through 7-12-2165, F-12-21664{2),
7-12-2168(2), 7-12-2169, and 7-12-2171 through 7-12-2174
pertaining to rural improvement districts apply to {sections
1 through 34] umless in .conflict with the provisions of
[sections 1 through 34].

NEW SECTION. Section 13. Adequate records to be
maintained. The records of the district pertaining to the
collection of the operation and maintenance tax levied and
the records of the district pertaining to expenditures for
construction of the system must be kept and maintained in
the cffice of the treasurer of the local government where
the district is located. These records must include but not
be limited toe a 1list of individual property that is
delinguent in payment, together with the name of the owner
or owners of the property.

NEW SECTION. Section 14. assessment of costs. To
defray the cost of installing and maintaining the system
under the provisions of [sections 1 through 34], the
governing body shall adopt the following method of
assessment:

(1) The governing body shall assess the entire cost of
the improvements against the entire district.

(2) Each lot or parcel of land assessed in the district
is to be assessed with that part of the whcle cost that its

area bears to the area of the entire district, exclusive of
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streets, avenues, alleys, and public places.

NEW SECTION. Section 15. Status of federal property
within district. Whenever any lot, piece, or parcel of land
belonging to the United States fronts upon the proposed work
or improvement or is t¢o be included within the district the
governing body shall in the resolution of intention declare
that the 1lots, pieces, or parcels of land must be omitted
from the assessment to be made to cover the cast ang
expenses of the work or improvement, and the cost of the
work or improvement in front of the lots, pieces, or parcels
of land must be paid by the local government from its
general fund.

NEW SECTION. Section 16. Resériction on assessments
following change of boundaries. MNothing in [section 11]
permits the assessment of the cost of the system against the
lands remaining in the district after a boundary change at a
higher rate per square foot than the rate per square foot
that would have been assessed if the entire cost of the
improvements as estimated in the resolution of intention had
been assessed against each lot and parcel of land included
within the boundaries of the district as described in the
resolution of intention unless a new resolution of intention
ko recreate the district is adopted and a hearing is held on
the new resclution after notice as required for the original

resoclution of intention.
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NEW SECTION. Section 17. Resolution to assess and levy
tax for making improvements. (1) To defray the cost of
making improvements in the district, the governing body
shall by resolution levy and assess a tax upon all property
in the district created for the purpose of the system by
using as a basis for the assessment the method provided for
by [sections 1 through 34].

{(2) The resolution must contain a description of each
lot or parcel of land, with the name of the owner, if knoun,
and the amount of each partial payment when made and the day
when the payment becomes delinquent.

(3) The resolution, signed by the governing body, must
be kept on file in the office of the local government clerk.

NEW SECTION. Section 18. Term of assessment for costs
of construction. The payment of the assessment to defray the
cost of constructing any improvements in the district may be
spread over a term of not more than 20 years, with payment
to be made in equal installments.

NEW SECTION. Section 19. Notice of resolution to
assess and levy tax for making improvements —— protest. {1}
A notice, signed by the local government clerk and stating
that the resolution levying a special assessment to defray
the cost of making the improvements is on file in the office
of the c¢lerk and is subject to inspection, must be published

at least once in a newspaper published nearest to where the
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special improvement is to be made,

{2y The notice must state the time and place in which
objections to the final adoption of the resolution will ke
heard by the governing body.

NEW SECTION. Section 20. Hearing on protest. (1) The
time for the hearing on protest must be not less than 5 days
after the publication of the notice required by 7-13-126.

(2) At the time fixed, the governing body shall meet
and hear all objections and for that purpese may adjourn
from day to day. The governing body may by resclutiocn modify
the assessment in whole or in part. A copy of the
resolution, certified by the clerk of the lcocal government,
must be delivered to the local government treasurer within 2
days after its passage.

NEW SECTION. Section 21. Assessments and other charges
as lien, A special assessment made and levied tc defray the
cost and expenses of the work for the system, together with
any percentages imposed for delinguency and for cost of
coliection, are a lien upon the property upon which the
assessment jis made and levied, from and after the date of
the passage of the resclution levying the assessment. The
lien may only be extinguished by payment of the assessment,
with all penalties, costs, and interest.

KEW SECTION. Section 22. charges for services. (1) The

governing body may by ordinance or resclution estaklish just
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and equitable rates, charges, and rentals for the services
and benefits directly or indirectly afforded by a system
operated by, controlled by, and under the jurisdiction of a
district formed under [sections 1 through 34].

(2} The rates, charges, and rentals must be as nearly
as possible eguitable in proportion to the services and
benefits rendered and may take into consideration the
quantity of water supplied, the amount of sewage produced
and its concentration, water pollution gualities in general,
and the cost of disposal of sewage and storm waters,

NEW SECTION. Section 23. Authorization to use federal
funds. The governing body may apply for and receive from the
federal government, on behalf of the district, any money
that may be appropriated by congress for ailding in local
public works projects. The governing body may borrow from
the federal goverament any funds availlable for assisting in
the planning or financing of local public works projects and
repay the loan out of the money received from the tax levy
provided for in this part.

NEW SECTION. Section 24. charges for costs when
federal funding is sought. Notwithstanding any other section
of [sections 1 through 34] or a limitation imposed in
[sections 1 through 34], when the governing body has applied
for funds pursuant to [section 23], the governing body may

adopt a system of charges and rates to require that each
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recipient of services pays its proportionate share of the
costs of operation, maintenance, and replacement and to
require industrial users of services to pay that portion of
the cost of construction of the system that is allocable to

the industrial user.

NEW SECTION. Section 25. Resolution to establish
service charges —— hearing -- limitations and tax levy. The
governing body may, subject to the provisions of Title 65,
chapter 7, by resolution and after public hearing:

{l1) establish the rates, charges, and rentals in
amounts sufficient in each year to provide income and
revenues adequate for the payment of the reasonable expense
of operation and maintenance of the system;

(2} establish an additional charge for the operation
and maintenance of a system and a plant; and

(3) levy and assess a tax upon the taxable valuation of
each and every lot or parcel of land and improvements in the
district, not in excess of 2 mills on each dollar of taxable
valuation, to provide sufficient revenues for the reserve
fund in the amounts necessary to meet the financial
requirements of the fund as described in {sections 28
through 33}.

NEW SECTION. -Section 26. Hearing and notice on tax
levy for operation and maintenance. (1) Not less than 30

days prior to the date of making the levy for operation and
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maintenance of the system, the governing body shall held a
public hearing on the resolution.

{2) Notice clearly setting Eorth the subject matter of
the hearing must be given by the governing body by
publication as provided in 7-1-2121, and notice must also be
posted in three public places within the district.

NEW SECTION. Section 27. Preparation and filing of
district budget. (1) Not less than 30 days prior to the date
of the public hearing on the resolution, the governing becly
shall prepare and file in the office of the clerk of the
local government in which the district is located and in the
office of the governing body a complete, detailed budget for
operation and maintenance of the system, showing all income
and expenditures for the year prior to the hearing and all
estimated income and expenditures for the next ensuing year
in which the levy is assessed.

(2) The provisions of law relating tc local government
budgets and expenditures must be complied with by the
district.

NEW SECTION. Section 28, Authorization Ffor reserve
fund, The governing body may, in order to secure prompt
payment of any district bonds issued in payment of the cost
of improvements for the district and the interest on the
bonds as it becomes due, create, establish, and maintain by

resolution a fund, to be designated as the "reserve fund“,
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for each issue of bonds.

NEW SECTION. Section 29. Sources of money for reserve
fund. (1) For the purpose of providing money fcor the reserve
fund, the governing body may in its discretion, from time to
time, transfer to the reserve fund from the operation and
maintenance fund of the district an amount as may be
considered necessary or as may be agreed upon with the
holders of the bonds.

{2) Whenever there is money in the bond fund that is
not reguired for payment of a bond of the district or
interest on the bond, as much as is necessary to pay the
loan referred to in [section 31] must, by order of the
governing body, be transferred to the reserve fund.

NEW SECTION. Section 30, Transfers to reserve fund
considered as loans. The amount or amounts transferred under
[section 29] must be considered as loans from the operation
and maintenance fund to the reserve fung.

NEW SECTION. Section 31. loans from reserve fund to

bond fund as lien. (1) Whenever a loan is made to the bond
fund from the reserve fund, the reserve fund has a lien for
the amount of the loan on:

(a) the land within the district that is delinguent in
the payment of its assessments;

{b) unpaid assessments and installments of assessments

on the distriect, whether delinquent or not; and
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(c) money coming into the bond fund to the amount of
the loan, toge:her with interest on the loan from the time
it was made at the rate or percentage payable by the bond or
of interest on the bond for which the loan was made.

{2} If after all the bonds of the district have been
fully paid and all money remaining in the bond fund has been
transferred to the reserve fund, there still remains a debt
from the district to the reserve fund, the governing body
may foreclose the lien upon property within the district
owing unpaid assessments to the district for the purpose of
payving off the loan to the reserve fund.

NEW SECTION. Section 32. Limitation on repayment of
loan to reserve fund. Nothing in [sectiona 28 through 33}
permits the repayment of a leocan to the reserve fund at any
time unless all interest accrued on the bonds has been fully
paid and all principal agreed to be paid in accordance with
the redemption schedule as may be provided in the resolution
or resolutions authorizing the bonds has been paid.

NEW SECTION. Section 33. covenants to use and maintain
reserve fund., {1) In connection with the issuance of
district bonds, the governing body may undertake and agree:

(a) to issue orders annually authorizing loans or
advances from the reserve Fund to the fund maintained for
the payment of the bonds in amounts sufficient to make good

any deficiency in the bond and interest accounts to the
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extent that money is available; and

(b} to provide money for the reserve fund pursuant to
the provisions of [sections 22 and 25)] by establishing and
tollecting rates, charges, and rentals for services and
benefits in amounts sufficient to provide net revenﬁes in
excess of the current costs of operation and maintenance of
the system and sufficient to maintain a balance in the
reserve fund as the governing body may agtee to and
undertake.

{2) The undertakings and agreements authorized by
subsection (1) are binding upon the local government as long
as any bonds or any interest on the bonds remains unpaid.

NEW SECTION. Section 34. Acquisition of private water
supply system. (1) If a franchise has been granted to or a
contract made with any person or corporation and the person
or corporation has established or maintained a system of
water supply or has valuable water rights or a supply of
water desired by the district for supplying the district
with water, the governing bedy granting the franchise,
entering the contract, or desiring the water supply shall,
by the passage of a resolution, give notice to the persoa or
corporation that it desires to purchase the plant,
franchise, or water supply of the person or corporation.

(2} The governing body passing a resolution as provided

in subsection (1) may+
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+a¥ putchase the plant, franchise, or water supply upen
terms agreed to by the partiess-or.

¢b¥{3) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE

WITH SUBSECTION (2), THE GOVERNING BODY MAY take the plant,

franchise, or water supply by eminent domain IN ACCORDANCE

WITH TITLE 70, CHAPTERS 30 AND 31.

$3y——A-resoiutien—that-anthorires—the-taking-of--private
property--for--purposes-af-supptying-the-district-with-water
ts-econciustve-as-to-the-necessrty——for--the--taking;-—except
with-respect-ta-a-water-suppiy-system-used-for-irrigation-of
agrientturat--cropa——or——-for--tivesteck-purposes--Fhe-taking
must-conform-to-and-be-condueted-as-provided-——in——-TPitie-—-787
chapters-36-and-3i~

Seetion-35:--Gection-F-13-44637-MCA;-its-amended-to~reads

L3-33-4403---Aequisition-af-private-water—suppiy-systems
ti4--it--is—-provided--that-whenever If-a-franchise-has—been
granted-to-or-a-contract-made-with-any--person--or--personsy
corperationy-or-corperations—and-such the-person-ecr-persensazy
corperatisny-——or--corporationsy-~in--pursuance--theteaf--or
otherwiser;—have has-established-or-maintained--a--system--of
water--supply-——or-have hgg—vniaab}e—water-righta—or-a-suppiy
sf-water—desired-by-the-cit -er-town-for-suppitying-the--cibky
or——town—-with--water;--the--citty--or-town-granting-such the
franchise; sr-entering-in-such the--contracty-—or--desiring

sueh the-water—suppty-shati;-by-the-passage-of-an-ordinancey
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gitve--tictice--to—such the-person—-or-personsy-corporationy-er
corporations-that-it-desires--to—-purchase--the--ptanty and
£ranchise; and or--water--seppiy-—of--such the--persen-or
persensy-corparationy-or-corperationss
t2)--Fhe-etty-or-town-shati-have-the-right-to-se passing

an-srdinance-as—provided-in-subsectton-tiy-mays

tay-—-purchase-the-piant-or-water—suppliy-upen-sach-—terms
as agreed-to-by-the-parties-agree;-or

tB)--take——the--plant;--£ranchise;--eor—-water-—-suppiy-by

eminent-domain-if-the-plantr-franchises;-cr-wvater—-—suppty-—ts

to-be-used-for-a-municipat-water—systens

t3y--An--srdinance-that-anthorizea-the-taking-of-private

property-for-purposes-of-suppiying-the--city—-or-—town—-with

water--is-—-eenctusive——as——to--the-necessrty—for-the-takingy

except-with-respect——to--a-—-water—--suppiy--system--unsed--£or

irrigatien--ef-agricuiturai-crops-or-tivestock-purposes-—Fhe

taking-muse-conform-to-and-be-conducted-as-previded-in-Fitie

Foy—chapters-30-and-33;1

NEW SECTION. Section 35. codification instruction.
[Sections 1 through 34] are intended to he codified as an
integral part of Title 7, chapter 13, and the provisions of
Title 7, chapter 13, apply to {sections 1 through 34j.

-End-
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SENATE BILL NO. 261
INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH,
FRITZ, DAILY, WHALEN, HARRINGTONM, QUILICI, KADAS, BROOKE,
DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAM, SQUIRES,

HARPER, MANNING, PINSONEAULT, PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW RELATING TCO CONSOLIDATED GOVERNMENT AND MUNICIPAL WATER
SUPPLY SYSTEMS; PROVIDING THAT A CONSOLIDATED LOCAL
GOVERNMENT MAY SUPPLY SANITRRY SEWER OR STORM SEWER SERVICES
OR WATER TO A DISTRICT; AND PROVIDING THAT A CONSOLIDATED
LOCAL GOVERNMENT. OR A CITY OR TOWN COUNCIL MAY PURCHASE A
PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT
DOMAIN+--PROVIDING--PHAF--PHE--PASSAGE--OF-—-AN--ORBINANEE-GR
RESOPUTPION-PROPOSING-PHE-PARING—15-CONCHES 1 VE-ON--PHE--ES5UE
OP--NEEESS5ITY--POR—~PHE--FARING -—OF--A--5¥STEM;-AND-AMENBING

SEEFION-F-13-44037-MEA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. pefinitions. BAs used in
[sectiﬁns 1 through 34}, the following definitions apply:
(1) "pistrict® means a district authorized in [section
2] to provide a system,
{2) "Local government"” means a consolidated form of

local government provided for in Title 7, chapter 3, parts

Q/ Morgana Legisiative Councid
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11 through 13.

{3) "System™ means a public water supply, sanitary
sewer system, storm sewer system, or any combination of
water supply, sanitary sewer, or storm sewer systems.

NEW SECTION. Section 2. Authorization to create
district. Whenever the public convenience and necessity may
require, in order to construct a water supply, sanitary
sewer, oOr storm sewer system within a local government that
would serve the inhabitants of the 1local government, the
governing body may create a district to provide the system.

NEW SECTION. Section 3. Resolution of intention to
create district. (1) Before creating a district, the
governing body shall pass a resolution of intention to
create the district.

{2) The resclution must designate:

(a) the proposed name of the district;

{b) the necessity for the proposed district;

{¢) a general description of the territory or lands to
be included within the district, giving the boundaries of
the district;

(d) the general character of the system and its
proposed location;

(e} the name of the engineer who is to have charge of
the work; and

(f) the estimated cost of the district.

THIRD READING
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NEW SECTION. Section 4, sSufficiency of description in
resolution of intention. In all resolutions, notices,
orders, and determinations subsequent to the resolution of
intention and notice of improvements, it is sufficient to
briefly describe the work or the district and to refer to

the resolution of intention for further particulars.

NEW SECTION. Section 5. Notice of resolution of

intention upon concurrence -— hearing. {l) The governing
bocdy shall give notice of the passage of its resolution of
intentien to create the district.

(2) The notice must be publisheéd for 10 consecutive
days in a daily newspaper published nearest to the place
where the district is to be created. The governing body
shall also cause a copy of the notice to be posted in three
public places within the boundaries of the district. A copy
of the notice must be mailed to every person, firm, or
corporation or the agent of the person, firm, or corporation
owning property within the proposed district, at his
last-known place of residence, upon the same day the notice
is first published or posted.

(3) The notice must describe the general character of
the improvement or improvements proposed to be made, state
the estimated cost, and designate the time when and the
place where the governing body will hear and pass upon all

protests that may be made against the making or maintenance
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of the improvements or the creation of the district. The
notice must refer to the resolution on file in the cffice of
the local government c¢lerk for the description of the
boundaries.

MEW SECTION. Section 6. Right to protest. (1) At any
time within 30 days after the date of the first publication
of the passage of the resolution of intention, any owner of
property liable to be assessed for the system may make
written protest against the proposed system.

{2} The protest must be in writing and be delivered to
the county clerk, who shall endorse on the protest the date

of the receipt.

NEW SECTION. $Section 7. Sufficient protest to bar
proceedings. If protests against the proposed system are
received from the owners of 50% or more of the area in the
proposed district, further proceedings may not be taken by
the governing body.

NEW SECTION. $Section 8. BHearing on protest. (1) At the
next regular meeting of the governing body after the
expiration of the time within which protest may be made, the
governing body shall hear and pass upon all protests, and
its decision is final and conclusive.

{2} In determining whether or not =sufficient protests
have been filed in the proposed district to prevent further

proceedings, property owned by local government ané school
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districts is considered the same as any other property in
the district.

{3) The governing body may adjourn the hearing from
time to time.

NEW SECTION. Section 3. Resclution creating district
-- power to order improvements. (1) Before ordering any of
the proposed improvements, the governing body shall pass a
resolution creating the district in accordance with the
resolution of intention introduced and passed by the
governing body.

{2) The governing body has Jjurisdiction to order
jmprovements immediately upon the occurrence of cne o©of the
following:

{a) when no protests have been delivered to the county
clerk within 30 days after the date of the first publication
of the notice of the passing of the resolution of intention;

{b) when a protest is found by the governing body to be
insufficient; or

(c) when a protest is overruled.

NEW SECTION. Section 10. Governing body to administer
district. (1) The members of the governing body are ex
officio commissioners of the district Formed under the
provisions of [sections 1 through 34] and have jurisdiction
over the system within the district. The governing body is

responsible for the proper Eunctioning and maintenance of
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the system.

(2) The governing body is responsible for the condition
and maintenance of all publicly owned roads, streets,
alleys, land, parks, or other thoroughfares within the
boundaries of the district affected by the construction or
maintenance of the structures under control and jurisdiction
of the district.

NEW SECTION. Section 11. change of boundaries --
limitations, (1) The governing body may by resolution make
changeé in the boundaries of a district as they consider
reasonable and proper but may not delete any portion of the
proposed area if the deletion will create an island of
included or excluded lands.

{2) The governing body may not delete any portion of
the proposed area that is contributing or may reasconably be
expected to contribute to the pollution of any watercourse
or hody of water in the proposed area.

(3) PFor the purpose of subsection (2}, it is
conclusively presumed that an area that is within 1,500 feet
of a proposed or existing sanitary sewer is contributing to

the pollution of a watercourse in the proposed area.

NEW SECTION. Section 12. applicable provisions of laws

relating to rural improvement districts. The provisions of

7-12-2101, 7-12-210%6, 7-12-2107, 7-12-2110, 71-12-2115

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153,
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7-12-2154, 7—12—2151"4 through 7=-12-2165, 7-12-2166(2),
7-12-2168{2), 7-12-2169, and 7-12-2171 through 7-12-2174
pertaining to rural improvement districts apply to (sections
1 through 34] unless in cenflict with the provisions of
[sections 1 through 34]).

NEW SECTION. Section 13. adequate records to be
maintained. The records of the district pertaining to the
collection o©f the operation and maintenance tax levied and
the records of the district pertaining to expenditures for
construction of the system must be kept and maintained in
the office of the treasurer of the local government where
the district is located. These records must include but not
be limited to a 1list of individual property that is
delinguent in payment, together with the name of the owner
or owners of the property.

NEW SECTION. Section 14. AaAssessment of costs. To
defray the c¢ost of installing and maintaining the system
under the provisions of [sectiocns 1 through 34], the
gaverning body shall adopt the following method of
assessment :

(1) The governing body shall assess the entire cost of
the improvements against the entire district.

{2) Each lot or parcel of land assessed in the district
is to be assessed with that part of the whole cost that its

area bears to the area of the entire district, exclusive cof
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streets, avenues, alleys, and public places.

NEW SECTION. $Section 15. Status of Eaderal property

within district. Whenever any lot, piece, or parcel of land
belonging to the United States fronts upon the proposed wotk
or improvesient or is tc be included within the district the
governing body shall in the resclution of intention declate
that the lots, pieces, or parcels of land niust be omitted
from the assessment to be made to cover the cost and
expenses of the work or improvement, and the cost of the
work or improvement in front of the lots, pieces, or parcels
of land must be paid by theé local government from its
gereral fund.

NEW SECTION. Section 16. nesériction on assesalents
following change of boundaries. Nothing in [section 11]
permits the agsessment of the cost of the system against thie
lands remaining in the district after a boundary charge at a
higher rate per square foot than the rate per sgquare foot
that would have been assessed if the entire cost of the
improvements as estimated in the resolution of intention had
been assessed against each lot and parcel of land included
within the beundaties of the district as described in Ehe
resolution of intention unless a new resclution of intentisn
to recreate the district is adopted and a hearing is held on
the new resolution after notice as required for the original

resolution of intention.
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NEW SECTION. Section 17. Resclution to assess and levy
tax for making improvements. (1) To defray the cost of
making improvements in the district, the governing body
shall by resolution levy and assess a tax upon all property
in the district created for the purpose of the system by
using as a basis for the assessment the method provided for
by (sections 1 through 34}.

{2) The resclution must contain a description of each
lot or parcel of land, with the name of the owner, if known,
and the amount of each partial payment when made and the day
when the payment becomes delinquent.

{3) The resclution, signed by the governing body, must
be kept on file in the office of the local government clerk.

NEW SECTION. Section 18. Term of assessment for costs
of construction. The payment of the assessment to defray the
cost of constructing any improvements in the district may be
spread over a term of not more than 20 years, with payment
to be made in équal installments.

NEW SECTION. Section 19. notice of resolution to
assess and levy tax for making improvements -- protest. (1)
A notice, signed by the local government clerk and stating
that the resclution levying a special assessment to defray
the cost of making the improvements is on file in the cffice
of the clerk and is subject to inspection, must be published

at 'least once in a newspaper published nearest to where the
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special improvement is to be made.
(2) The notice must state the time and place in which
objections to the final adoption of the resclution will be

heard by the governing body.

NEW SECTION. Section 20. Bearing on protest. (1) The

time for the hearing on protest must be not less than 5 days

after the publication of the notice required by 7-13-126.

{(2) At the time fixed, the governing body shall meet
and hear all objections and for that purpose may adjourn
from day to day. The governing body may by resclution modify
the assessment in whole or in part. A copy of the
resolution, certified by the clerk of the local government,
must be delivered to the local government treasurer within 2
days after its passage.

NEW SECTION. Section 21. Assessments and other charxges
as lien. A special assessment made and levied to defray the
cost and expenses of the work for the system, together with
any percentages imposed for delinquency and for cost of
collection, are a lien upon the property upon which the
assessment is made and levied, from and after the date of
the passage of the resclution levying the assessment. The
lien may only be extinguished by payment of the assessment,
with all penalties, costs, and interest.

NEW SECTION. Section 22. cCharges for services. (1) The

governing body may by ordinance or resclution establish just

-10- 5B 261



w BN b W N

™
a

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0261/02

and equitable rates, charges, and rentals for the services
and benefits directly or indirectly afforded by a system
cperated by, controlled by, and under the jurisdiction of a
district formed under [sections 1 through 34].

(2} The rates, charges, and rentals must be as nearly
as possible equitable in proportion to the services and
benefits rendered and may take int¢ consideration the
quantity of water supplied, the amount of sewage produced
and its concentration, water poliution qualities in general,
and the cost of disposal of sewage and storm waters.

NEW SECTION. Section 23. Authorization to use federal
Eunds. The governing body may apply for and receive from the
federal government, on behalf of the district, any money
that may be appropriated by congress for aiding in local
public works projects. The governing body may borrow from
the federal government any funds available for assisting in
the planning or financing of local public works projects and
repay the loan out of the money received from the tax levy
provided for in this part.

NEW SECTION, Section 24, Charges for costs when
federal funding is sought. Notwithstanding any other section
of |[sections 1 through 34] or a 1limitatioa imposed in
fsections 1 through 34], when the governing body has applied
for funds pursuant to [section 23}, the governing body may

adopt a system of charges and rates to require that each
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recipient of services pays its proportionate share of .Ihe
costs of operation, maintenance, and replacement and to
reguire industrial users of services toc pay that portion of
the c¢ost of construction of the system that is allocable ta

the industrial user.

NEW SECTION. Section 25. Resolution to establish
service charges —— hearing — limitations and tax levy. The
gaverning body may, subject to the provisions of Title &9,
chapter 7, by resolution and after public hearing:

{1} establish the rates, charges, and rentals in
amounts sufficient in each year to provide income and
revenues adequate for the payment of the reasonable expense
of operation and maintenance of the system;

{2) establish an additicnal charge for the operation
and maintenance of a system and a plant; and

(3) levy and assess a tax upon the taxable valuation of
each and every lot or parcel of land and improvements in the
district, not in excess of 2 mills on each dollar of taxable
valuation, to provide sufficient revenues for the reserve
fund in the amounts necessary to meet the financial
requirements of the fund as described in ([sections 28
through 33]).

NEW SECTION. Section 26. Bearing and notice on tax
levy for Voperation and maintenance. {1) Not less than 30

days prior to the date of making the levy for operation and
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maintenance oFf the system, the governing body shall hold a
public hearing on the resclution.

{2) Notice clearly setting forth the subject matter of
the hearing must be given by the governing body by
publication as provided in 7-1-2121, and notice must also be
posted in three public places within the district.

NEW SECTION. Section 27. Preparation and Ffilieg of
district budget. (1) Not less than 30 days prior to the date
of the public hearing on the resclution, the governing body
shall prepare and file in the office of the clerk of the
local government in which the district is located and in the
office of the governing body a complete, detailed budget Eor
operation and maintenance of the system, showing all income
and expenditures for the year prior to the hearing and all
estimated income and expenditures for the next ensuing year
in which the levy is assessed.

(2) The provisions of law relating to local government
budgets and expenditures must be complied with by the

district.

NEW SECTION. Section 28. Authorization for  reserve
fund. The governing body may, in order to secure prompt
payment of any district bonds issued ian payment of the cost
of improvements for the district and the interest on the

bonds as it becomes due, create, establish, and maintain by

resolution a fund, to be designated as the "reserve fund” .,
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for each issue of bonds.

NEW SECTION. Section 29. Sources of money for reserve
fund. (1) For the purpose of providing money for the reserve
fund, the governing body may in its discretion, from time to
time, transfer to the reserve fund from the operation and
maintenance fund of the district an amount as may be
considered necessary or as may be agreed upon with the
holders of the bonds.

(2) Whenever there is money in the bend fund that is
not required for payment o©f a bond of the district or
interest on the bond, as much as is necessary to pay the
loan referred to in [secticn 31] must, by order of the
governing body, be transferred to the reserve fund.

NEW SECTION. Section 30. Transfers to reserve fund
considered as loans. The amount or amounts transferred under
[{section 29] must be considered as loans from the operation
and maintenance fund to the reserve fund.

NEW SECTION. Section 31. Loans from reserve fund to
bond fund as lien. {1) Whenever a loan is made te the bond
fund from the reserve fund, the reserve fund has a lien for
the amount of the loan on:

{a) the land within the district that is delinquent in
the payment of its assessments;

{b) unpaid assessments and installments of assessments

on the district, whether delinguent or not; and
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{c} money coming into the bond fund to the amount -of
the 1loan, together with interest on the loan from the time
it was made at the rate or percentage payable by the bond or
of interest on the bond for which the loan was made.

(2) If after all the bonds of the district have been
fully paid and all money reaaining in the bond fund has been
transferred to the reserve fund, there still remains a debt
from the district to the reserve fund, the governing body
may foreclose the lien upon property within the district
owing unpaid assessments to the district for the purpose of
paying Gff the loan to the reserve fund.

NEW SECTION. Section 32. Limitation on repayment of
loan to reserve fumd. Nothing in [sections 28 through 33]
permits the repayment of a loan to the reserve fund at any
time unless all interest accrued on the bonds has been fully
paid and all principal agreed to be paid in accordance with
the redemption schedule as may be provided in the resolution
or resolutions authorizing the bonds has been paid.

NEW SECTION. Section 33. cCovenants to use and maintain
reserve fund. (1) In connection with the issuance of
district bonds, the governing body may undertake and agree:

(a) to issue eorders annually autherizing loans or
advances from the reserve fund to the fund maintained for
the payment of the bonds in amounts sufficient to make good

any deficiency in the bond and interest accounts to the
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extent that money is available; and

(b) to provide money for the reserve fund pursuant to
the provisions of [{sections 22 and 25] by establishing and
collecting rates, charges, and rentals for services and
benefits in amounts sufficient to provide net revenﬁes in
excess of the current costs of operation and maintenance of
the system and sufficient to maintain a balance in the
reserve fund as the governing body may agree to and
undertake,

{2) The undertakings and agreements authorized by
subsection (1) are binding upon the local government as long
as any bonds or any interest on the bonds remains unpaid.

NEW SECTION. Section 34. Acgquisition of private water
supply system. {1) If a franchise has been granted to or a
contract made with any person er corporation and the peraon
or corporation has established or maintained a system of
water supply or has valuable water rights or a supply of
water desired by the district for supplying the district
with water, the governing body granting the franchise,
entering the contract, or desiring the water supply shall,
by the passage of a resolution, give notice to the person or
corporation that it desires to purchase the plant,
franchise, or water supply of the person or corporation.

(2) The governing body passing a resolution as provided

in subsection (1) may-s
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¢ay purchase the plant, franchise, or water supply upen
terms agreed to by the partiesi-or.

tby({3) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE

WITH SUBSECTION (2), THE GOVERNING BODY MAY take the plant,

franchise, or water supply by eminent domain IN ACCORDANCE

WITH TITLE 70, CHAPTERS 30 AND 31.

{33--A-reselution-that-autherizes—-the-taking-of--private
properey-—éor—-pnrposea—ei-suppiyinq—the-district-with-waeer
is—eonclusive-as—to-the-necesnity--for--the--takingy—-except
-ith—reapeet’EQ—a—vater-suppiy-syseem-ased—fot—irrigntion—eé
agréeulhnrn}‘—crepa-—or——Eor——}iveseoek—purposes:-?he-takéng
must-eenferm-to-and-be-conducted-as-provided--in--Pitie-—-For
enapters-38-and-3%+

Seeeien-39:--Section-7-13-4403;-MEA7-is-amended-ta-reads

83-13-4483s--Acquisition-ef-private-water-supply-systems
t1}--ft~-is--provided--that-whenever gg-n-franchise-has-been
granted-to-or—e-contract-made-with-any--person--of--personsy
eerporatienT—or-corpetat&ons"and—snch the-person-cr-personsy
eerparationr———cr——cotporation57v-in-—putsuance—-bheraef»-or
etherwise; —have gggfestubiished-or—maintuined——a-—systen—-oi
water-—suppty--or-have Eggvvaiuabie-waeer—rights—er-a—supp}y
ef-water—desired-by-the-city-or-town-for-sapptying-the--citcy
or—-town—-with--water;—-the-—ciey--¢r-town-granting-such the
franchise; or-enteéring-in—auch the--centracey--or-—desiring

sueh the-vater—suppiy—shnit7‘hy-the-pas:uge—c£—an—ardinance;
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give--netice—-to-such the-person-or-persensy-corporationr-or
corporations—that-it-desires--to--purchase—-the--pianty =and
franchise; and or--water--suppiy--of--such the--persen-or
persenasy-esrporationy-er—ecorporations:
t2)--The-citty-or-town-shati-have-the-right-to-36 passing

an-ordimance-as-provided-in-subsection-{tii-may<

taj--purchase-the-plant-or—water—3upplty-upon-such-—terms
as agreed-to—by-the-parties-agree;—or

thi-—take-—the-~plant;--franchisey——ar--water—-supply-by

eminent-demain-tf-che-piantr-franchisey-or-yater—-suppiy——is

to-be-pard-for-a-munreipal-water—systems

{t3y--An--ordinance-that-authorizes-the—taking-ofé-peivake

property-for-—purposes-of-supplying-the--city-—-or--town——with

water--is-~conciustve--as--to--the-necessiey-for-che-taingy

except-with-respect--ro-—-a-—waker——suppiy -system-~used--£for

treiqgation—-af-asricuttural-crops-or-tivestack-purpeses:-Fhe

taking-must-conferm-ta-and-be-conducted-as-provided-in-Pitte

F07-—chaptera-39-and—31i-4

NEW SECTION. Section 35. codification instruction.

[Sections 1 through 34] are intended to be c¢odified as an
integral part of Title 7, chapter 13, and the provisions of
Title 7, chapter 13, apply to [sections 1 through 34].

-End-
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SENATE BILL NO. 261
INTRODUCED BY LYNCH, HALLIGAN, JACOBSON, STIMATZ, PIPINICH,
FRITZ, DAILY, WHALEN, HARRINGTOM, QUILICI, KADAS, BROOKE,
DRISCOLL, COCCHIARELLA, MENAHAN, MCCARTHY, REAM, SQUIRES,

HARPER, MANNING, PINSONEAULT, PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW RELATING TO CONSOLIDATED GOVERNMENT AND MUNICIPAL WATER
SUPPLY SYSTEMS; PROVIDING THAT A CONSOLIDATED LOCAL
GOVERNMENT MAY SUPPLY SANITARY SEWER OR STORM SEWER SERVICES
Of WATER TO A DISTRICT; AND PROVIDING THAT A CONSOLIDATED
LOCAL GOVERNMENT OR A CITY OR TOWN COUNCIL MAY PURCHASE A
PRIVATE WATER SUPPLY SYSTEM OR TAKE THE SYSTEM BY EMINENT
DOMAIN+-~PROVIBING--FHAP--PHE--PASSAGE--OF--AN--ORDINANEE-OR
RESOLHPION-PROPOSING-PHE~PARING-IS-CONCEUIIVE-ON--FHE--ISSUE
OF-~NECESSITY¥-—FOR--PHR--PAKING-—-OF -—A—-SYSPEM; -~AND-AMENDING
SEETION-F-13-44837-MeA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION, Section 1. Definitions. As used in
[sections 1 through 34}, the following definitions apply:
(1} "District"™ means a district authorized in [section
2] to provide a system.
(2) "Local government” means a consolidated form of

local government provided for in Title 7, chapter 3, parts

‘f}%&gyutqmuﬂutmmﬁ
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11 through 13.

(1) "System” means a public water supply., sanitary
sewer system, storm sewer system, or any combination of
water supply, sanitary sewer, or storm sewer systems.

NEW SECTION. Section 2. Authorization to create
district. Whenever the public convenience and necessity may
require, in order to construct a water supply, =sanitary
sewer, or storm sewer system within a local government that
would serve the inhabitants of the 1local government, the
governing body may create a district to provide the system.

NEW SECTION. Section 3. Resolution of intention to
create district. (1) Before creating a district, the
governing body shall pass a resclution of intention to
create the district.

{2) The resolution must designate:

{a) the proposed name of the district;

(b) the necessity for the proposed district;

{c) a general description of the territory or lands to
be included within the district, giving the boundaries of
the gdistrict;

(d) the general character oOf the system and its
proposed location;

{e) the name of the engineer who is to have charge of
the work; andg

{f) the estimated cost of the district.

REFERENCE BILL
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NEW SECTION. Section 4. sufficiency of description in
resolution of intention. In all resolutions, notices,
orders, and determinations subsequent to the resolution of
intention and notice of improvements, it is sufficient to
briefly describe the work or the district and to refer to
the resclution of intention for further particulars.

NEW SECTION. Section 5. mNotice of resolution of
intention upon concurrence -- hearing. (1) The governing
boedy shall give notice of the passage of its resolution of
intention to create the district.

(2) The notice must be published for 10 consecutive
days in a daily newspaper published nearest to the place
where the district is to be created. The governing body
shall alsoc cause a copy of the notice to be posted in three
public places within the boundaries of the district. A copy
of the notice must be mailed to every person, firm, or
corporation or the agent of the person, firm, or corporation
owning property within the pragosed district, at his
last-known place of residence, upon the same day the notice
is first published or posted.

{3} The notice must describe the general character of
the improvement or improvements proposed to be made, state
the estimated cost, and designate the time when and the
place where the governing bedy will hear and pass upon all

protests that may be made against the making or maintenance
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of the improvements or the creation of the district. The
notice must refer to the resolution on file in the office of
the local government clerk for the description of the
boundaries.

NEW SECTION. Section 6. Right to protest. (1) At any
time within 30 days after the date of the first publication
of the passage of the resolution of intention, any owner of
property liable to be assessed for the system may make
written protest against the proposed system.

(2) The protest must be in writing and be delivered to
the county clerk, who shall endorse on the protest the date
of the receipt.

NEW SECTION. Section 7. sSufficient protest to bar
proceedings. 1f protests against the proposed system are
received from the owners of 50% or more of the area in the
proposed district, Further proceedings may not be taken by
the governing bedy.

NEW SECTION. Section B. Hearing on protest. (1) At the
next regqular meeting of the governing body after the
expiration of the time within which protest may be made, the
governing body shall hear and pass upon all protests, and
its decision is final and conclusive.

(2) 1In determining whether or not sufficient protests
have been filed in the proposed district to prevent further

proceedings, property owned by local government and school
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districts is considered the same as any other property in
the district.

(3} The governing body may adjourn the hearing from
time to time.

NEW SECTION. Section 9. Resclution creating district
-~ power to order improvements. (1) Befcre ordering any of
the proposed improvements, the governing body shall pass a
resolution creating the district in accordance with the
resolution of intention introduced and passed by the
governing body.

{2} The governing body has jurisdiction to order
improvements immediately upon the occurrence of one of the
following:

{a) when no protests have been delivered to the county
clerk within 30 days after the date of the first publication
of the notice of the passing of the resolution of intention;

(b} when a protest is found by the governing body to be
insufficient; or

{c) when a protest is overruled.

NEW SECTION. Section 10. Governing body to administer
district. {1) The members of the governing body are ex
officio commissioners of the district formed under the
provisions of [sections 1 through 34] and have jurisdiction
over the system within the district. The governing body Ls

responsibie for the proper functioning and maintenance of
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the system.

{2) The governing body is responsible for the condition
and maintenance of all publicly owned roads, streets,
alleys, land, parks, or other thoroughfares within the
boundaries of the district affected by the construction or

maintenance of the structures under control and jurisdiction

of the district.

NEW SECTION. Section 11. change of boundaries -
limitations. (1) The governing body may by resolution make
changes in the boundaries of a district as they consider
reasonable and proper but may not delete any portion of the
proposed area if the deletion will create an island of
included or excluded lands.

(2) The governing body may not delete any portion of
the proposed area that is contributing or may reasonably be
expected to contribute to the pollution of any watercourse
or body of water in the praposed area.

{3} For the purpose of subsection (2}, 1t is
conclusively presumed that an area that is within 1,500 feet
of a proposed or existing sanitary sewer is contributing ta

the pollution of a watercourse in the proposed area.
NEW_SECTION. Section 12, applicable provisions of laws

relating to rural improvement districts. The provisions of

7-12-2101, 7-12-2106, 7-12-2107, 7-12-2110, 7-12-2115

through 7-12-2120, 7-12-2131 through 7-12-2140, 7-12-2153,
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7-12-2154, 7-12-2161 through 7-12-2165, 7-12-2166(2).
7-12-2168(2), 7-12-2169, and 7-12-2171 through 7-12-2174
pertaining to rural improvement districts apply to [sections
1 through 34} unless in conflict with the provisions of

{sections 1 through 341,

NEW SECTION. Section 13. Adequate records to be
maintained. The records of the district pertaining to the
collection of the operation and maintenance tax levied and
the records of the district pertaining to expenditures for
construction of the system must be kept and maintained in
the office of the treasurer of the 1local government where
the district is located. These records must include but not
be limited to a 1list of individual property that is
delinquent in payment, together with the name of the owner
or owners of the property.

NEW SECTION. Section 14. Assessment of costs, To
defray the cost of installing and maintaining the system
under the provisions of [sectlons 1 through 34]), the
governing body shall adopt the following method of
assessment:

(1) The governing body shall assess the entire cost of
the improvements against the entire district.

{2) Each lot or parcel of land assessed in the district
is to be assessed with that part of the whole cost that its

area bears to the area of the entire district, exclusive of
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streets, avenues, alleys, and public places.

NEW SECTION. Saction 15. Status of federal property
within district. Whenever any lot, piece, or parcel of 1land
belonging to the United States fronts upon the proposed work
or improvement or is to be included within the district the
governing body shall in the resoluticon of intention declare
that the lots, pieces, or parcels of land must be omitted
from the assessment to be made to cover the cost and
expenses of the work or improvement, and the coat of the

work or improvement in front of the lots, pieces, or parcels

-0of land must be paid by the 1local government from its

general fund,

NEW SECTION. Seaction 16. Restriction on assessasents
following change of boundaries. Nothing in {section 11]
permits the assessment of the cost of the system against the
lands remaining in the district after a boundary change at a
higher rate per square foot than the rate per square foot
that would have been assessed if the entire cost of the
improvements as estimated in the resolution of intention had
been assessed against each lot and parcel of land included
within the boundaries of the district as described in the
resolution of intention unless a new resolution of intention
to recreate the district is adopted and a hearing is held on
the new resolution after notice as required for the original

resolution of intention.
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NEW SECTION. Section 17. Resolution to assess and levy
tax for making improvements. (1) To defray the cost of
making improvements in the district, the gaverning body
shall by resolution levy and assess a tax upon all property
in the district created for the purpose of the system by
using as a basis for the assessment the method provided for
by [sections 1 through 34]).

{2) The resolution must contain a description of each
lot or parcel of land, with the name of the owner, if known,
and the amount of each partial payment when made and the day
when the payment becomes delinguent,

{3) The resolution, signed by the governing body, must
be kept on file in the cffice of the local government clerk.

HEW SECTION. Section 18. Term of assessment for costs
of construction. The payment of the assessment to defray the
cost of constructing any improvements in the district may be
spread over a term of not more than 20 years, with payment
to be made in equal installments.

NEW SECTION. Section 19. Notice of resolution to
assess and levy tax for making improvements -- protest. ({1}
A notice, signed by the local government clerk and stating
that the resoclution levying a special assessment to defray
the cost of making the improvements is on file in the office
of the clerk and is subject to inspection, must be punlished

at least once in a newspaper published nearest to where the
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special improvement is to be made.

{2) The notice must state the time and place in which
objections to the final adoption of the resolution will be
heard by the governing body.

NEW SECTION. Section 20. Hearing on protest. (1) The
time for the hearing on protest must be not less than 9 days
after the publication of the notice required by 7-13-126.

{2y At the time fixed, the governing body shall meet
and hear all objections and for that purpose may adjourn
from day to day. The governing body may by resclution modify
the assessment in whole or in part. A copy of the
resolution, certified by the clerk of the local government,
must be delivered to the local government treasurer within 2
days after its passage.

NEW SECTION. Section 21. Assessments and other charges
as lien. A special assessmeat made and levied to defray the
cost and expenses of the work for the system, together with
any percentages imposed for delinquency and for cost of
collection, are a lien upon the property upon which the
assessment is made and levied, from and after the date of
the passage of the resolution levying the assessment. The
lien may only be extinguished by payment of the assessment,
with all penalties, costs, and interest.

NEW SECTION. Section 22. charges for services. (1) The

governing body may by ordinance or resolution establish just
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and equitable rates, charges, and rentals for the services
and benefits directly or indirectly afforded by a system
operated by, controlled by, and under the jurisdiction of a
district formed under [sections 1 through 34}.

(2) The rates, charges, and rentals must be as nearly
as possible equitable in proportion to the services and
benefits rendered and may take into congideration the
quantity of water supplied, the amount of sewage produced
and its concentration, water pollution qualities in general,
and the cost of disposal cof sewage and storm waters.

NEW SECTION. Section 23. authorization to use Eederal
funds. The governing body may apply for and receive from the
federal government, on behalf of the district, any money
that may be appropriated by congress for aiding in 1local
public works projects. The governing body may borrow from
the federal government any funds available for assisting in
the planning or financing of local public works projects and
repay the loan out of the money received from the tax levy
provided for in this part.

NEW SECTION. Section 24. charges for costs when
federal funding is sought. Notwithstanding any other section
of [sections ) through 34] or a limitation imposed in
[sections 1 through 34], when the governing body has applied
for funds pursuant to [section 23}, the governing body may

adopt 4 system of charges and rates to require that each
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recipient of services pays its proportionate share of the
costs of operation, maintenance, and replacement and to
require industrial users of services to pay that portion of
the cost of construction of the system that is allocable to

the industrial user.

NEW SECTION, Section 25. Resolution to establish
service charges -— hearing -- limitations and tax levy. The
governing body may, subject to the provisions of Title 69,
chapter 7, by resolution and after public hearing:

(1) establish the rates, charges, and rentals in
amounts sufficient in each year to provide income and
revenues adeguate for the payment of the reasonable expense
of operation and maintenance of the system;

{2) establish an additional charge for the operation
and maintenance of a system and a plant; and

(3) levy and assess a tax upon the taxable valuation of
each and every lot or parcel of land and improvements in the
district, not in excess of 2 mills on each dollar of taxahle
valuation, to provide sufficient revenues for the reserve
fund in the amounts necessary to meet the financial
requirements of the fund as described in [sections 28
through 33]}.

NEW SECTION. Section 26. Bearing and notice on tax

levy for operation and maintenance. (1) Not less than 3¢

days prior to the date of making the levy for operation and
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maintenance of the system, the governing body shall hold a
public hearing on the resolution.

{2) Notice clearly setting forth the subject matter of
the hearing must be given by the governing body by
publication as provided in 7-1-2121, and notice must also be
posted in three public places within the district.

NEW SECTION. Section 27. Preparation and Eiling of
district budget. (1) Not less than 10 days prior to the date
of the public hearing on the resclution, the governing bedy
shall prepare and file in the office of the clerk of the
local government in which the district is located and in the
office of the governing body a complete, detailed budget for
operation and maintenance of the system, showing all income
and expenditures for the year prier to the hearing and all
estimated income and expenditures for the next ensuing year
in which the levy is assessed.

{2} The provisions of law relating to local government
budgets and expenditures must be complied with by the

district.

NEW SECTION. Section 28B. Authorization for reserve
Fund. The governing body may, in order to secure prompt
payment of any district bonds issued in payment of the cost
of improvements for the district and the interest on the

bonds as it becomes due, create, establish, and maintain by

resolution a fund, to be designated as the "reserve Eund",
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for each issue of bonds.

NEW SECTION. Section 28. sources of money for reserve
fund. {1} For the purpose of providing money for the reserve
fund, the governing body may in its discretion, from time to
time, transfer to the reserve fund from the operation and
maintenance fund of the district an amount as may be
considered necessary or as may be agreed upon with the
holders of the bonds.

(2) Whenever there is money in the bond fund that is
not required for payment of a bond of the district or
interest on the bond, as much as is necessary to pay the
loan referred to in [section 31) must, by order of the

governing body, be transferred to the reserve Eund.

NEW SECTION. Section 30. Transfers to reserve fuad
considered as loans. The amount or amounts transferred under
[section 2%] must be considered as locans from the operation
and maintenance fund to the reserve fund.

NEW SECTION. Section 31. Loans Erom reserve fund to
bond fund as lien. (1) Whenever a loan is made to the bond

fund from the reserve fund, the reserve fund has a lien for

the amount of the loan on:

(a) the land within the district that is delinquent in

the payment of its assessments;

{b} wunpaid Jussessments and installments of assessments

on the district, whether delinguent or not; and
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{¢) money coming into the bond fumd to the amount of
the loan, together with interest on the lcan from the time
it was made at the rate or percentage payable by the bond or
of interest on the bond for which the loan was made.

{2) 1If after all the bonds of the district have been
fully paid and all money remaining in the bond fund has been
transferred to the reserve fund, there still remains a debt
from the district to the reserve fund, the governing body
may foreclose the lien upon property within the district
owing unpaid assessments to the district for the purpose of
paying off the loan to the reserve Ffund,

NEW SECTION., Section 32. Limitation on repayment of
loan to reserve fund. Nothing in [sections 28 through 31]
permits the repayment of a loan to the reserve fund at any
time unless all interest accrued on the bonds has been fully
paid and all principal agreed to be paid in accordance with
the redempticn schedule as may be provided in the resolution
or resolutions authorizing the htunds has been paid.

NEW SECTION. Section 33. cCovenants to use and maintain
reserve fund. {1} In connection with the issuance of
district bonds, the governing body may undertake and agree:

(a) to issue orders annually authorizing loans or
advances from the reserve fund to the fund maintained for
the payment of the bonds in amounts sufficient to make good

any deficiency in the bend and lInterest accounts to the
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extent that money is available; and

(b} to provide money for the reserve fund pursuant to
the provisions of (sections 22 and 25) by establishing and
collecting rates, charges, and rentals for services and
benefits in amounts sufficient to provide net reven;es in
excess oOf the current costs of operation and maintenance of
the system and sufficient to maintain a balance in the
reserve fund as the governing body may agree to and
undertake.

(2) The undertakings and agreements authorized by
subsection (1) are binding upon the local government as long
as any bonds or any interest on the bonds remains unpaid.

NEW SECTION. Section 34, Acquisition of private water
supply system. (1) If a franchise has been granted toc or a
contract made with any person or corporation and the person
or corporation has established or maintained a system of
water supply or has valuable water rights or a supply of
water desired by the district for supplying the district
with water, the governing body granting the franchise,
entering the contract, or desiring the water supply shall,
by the passage of a resolution, give notice to the person or
corporation that it desires to purchase the plant,
franchise, or water supply of the person or corporation,

{2) The governing body passing a resolution as provided

in subsectien (1) mays
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tay purchase the plant, franchise, or water supply upon
terms agreed to by the partiess-eor.

t8¥{3) IN CASE AGREEMENT IS NOT REACHED IN ACCORDANCE

WITH SUBSECTION (2), THE GOVERNING BODY MAY take the plant,

franchise, or water supply by eminent domain IN ACCORDANCE

WITH TITLE 70, CHAPTERS 30 AND 31.

t3y--A-resoiution—chat-anthorizes-the-taking-of--private
property-—-for--purposes—of-asupplying-the-district-with-water
ta-conciusive-as-to-the-neceasity--for-—-the--takingr--except
with-reapect-to-a-water—supply-system-used—for-irrigation-of
agricuitural--crops--er--for--livestock-purposess-Fhe-taking
mest-eonferm-to-and-be-conducted-as-provided--in--Fitie--707
ehapters-38-and-3t~

Seetion-35:—-Section-7-13-44037-MEAr-is-amended-to-reads

43-33-44637--Acquisttion-of-private-water-suppliy-systems
{i}--¥t--ia--provided--that-whenever if-a-franchise-has—been
granted-ro-or-a-contract-made-with-any--person--or-—personssy
corporationy-or-corporations-and-such the-person-or-personsy
corporation;-—-or-—coarporationsy-—in--pursnance--thereof--or
otherwiser;-have bggfe:tab}ished—er-maintained—-a-»sygtem—-oe
water--suppiy--sr-have hau-valuable-water-rightsa-or-a-supply
of-water-desired-by-the-city-or—town-for-supplying-the--citcy
or--tewn—-with--waters;--the——city--or-town-granting-sach the
Eranehise; or-entering-in-such the--contraceyj--or--desiring

siel rhe-water-supply-shalis-by-the-passage-of-an-ordinances
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give--netice——to-such the-person-or-personsy-corporakiony—or
corporations—that-it-desires--to--purchase-~the--pitanty and
franchisery and or--water--suppiy—-of--suweh the--person-eor
persons;-corporationy—or-corporationss
t2}--The-city-ar-town-shati-have-the-right-to-se passing

an-ordinance-as-provided-in-subsection-tij-mays

f{a}-—-purchase—the-plant-or-water-supply-upon-such—-terms
as agreed-to-by-the-parties-agres;-or

thj——take——the--piant;-—-franchise;--or—-water——suppiy-by

eminent-domain-if-the-piantj-franchises-or-water--suppty--is

to-be-used-for-a—munteipai-water-systems

t3}--An--ordinance-that-auvthorizes-the-taking-of-private

proeperty-for-purposes—of-sappiving-the--city——or——town-—-with

water--is--conciunsive-—-as--to-——the-necesnity-for-the-taking;y

exeepr-with-respect--to--a--wateér——suppiy--system--used--for

irrigation-—of-aqricultural-cropa-or-livestoch-purpoasess—Phe

taking-must-conform-to-and-be-condueted-as-provided-in-Fitie

78;-chapters-30-and-33i;%

NEW SECTION., Section 35. codification instruction.
[Sections 1 through 34] are intended to be codified as an
integral part of Title 7, chapter 13, and the provisions of
Title 7, chapter 13, apply to [sections 1 through 341.

-End-
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