FEBRUARY

FEBRUARY

FEBRUARY

FEBRUARY
FEBRUARY

FEBRUARY

MARCH 4,

MARCH 15,

MARCH 16,

MARCH 18,

MARCH 19,

SENATE BILL NO. 257

INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF JUSTICE

IN THE SENATE

1, 1991 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.
2, 1991 FIRST READING.
l6, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
18, 1991 PRINTING REPORT.
19, 1991 SECOND READING, DO PASS AS AMENDED.
20, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FPIRST READING.

1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

POSTED ON CONSENT CALENDAR.
1991 CONSENT CALENDAR, QUESTIONS AND ANSWERS.

1991 THIRD READING, CONCURRED IN.
AYES, 97; NOES, 1.

RETURNED TO SENATE.
IN THE SENATE
1991 RECEIVED FROM HOUSE.

SENT TO ENROLLING.



REPCRTED CORRECTLY ENROLLED.
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&ﬁ BILL NO. Qﬂ

BY REQUEST OF THE DEPARTMENT OF JUSTICE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A LAW
ENFORCEMENT ADVISORY COUNCIL: ALLOWING THE ADVISORY COUNCIL
TO REVIEW AND APPROVE OPERATIONAL RULES GOVERNING THE
INVESTIGATIVE FUNCTIONS OF THE DEPARTMENT OF JUSTICE;
CLARIFYING THE PEACE CFFICER STATUS QF CRIMINAL
INVESTIGATION AGENTS OF THE DEPARTMENT OF JUSTICE; AMLNDING
SECTIONS 44-2-111, 44-2-113, AND 44-2-115, MCA;: AND

REPEALING SECTION 44-2-112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Law enforcement advisory

council. (1) The attorney general shall establish a law
enforcement advisory council in accordance with 2-15-122.
Members must include representatives of the department of
justice, the Montana chiefs of police association, the
Montana sheriffs and peace officers association, the Montana
police protective association, the Montana county attorneys
association, and private citizens. The Montana chiefs of
police assoclation, the Montana sheriffs and peace officers
association, the Montana police protective association, and

the Montana county attorneys association shall each submit a
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LC 0887701

list of names from which the attorney general may select
representatives to the advisory council,

{2) Members of the advisory council serve at the
pleasure of the attorney gemneral.

{3} The department of justice shall provide staff and
support for the advisory council.

NEW SECTION. Section 2. Punctions of advisory council.
The advisory council shall:

{1) recommend general policies for the enforcement and
investigation operations of the department of justice; and

(2) review and approve rules of the department of
justice concerning the operational protocol of the
investigative agencies of the department when providing
assistance to city, county, state, or federal law
enforcement agencies at their request.

Section 3. Section 44-2-111, MCA, is amended to read:

"44-2-111. Definition of “agent®. As used in this part,

"agent"” means a person appointed by the attorney general to

conduct criminal investigations and perform related duties

within the atterney-generalts-office department of justice.®

Section 4. Section 44-2-113, MCA, is amended to read:

"44-2-113. AQualifications of agents. Each agent shaiti
must be a person gualified by experience, training, and high’
professional competence in

criminal investigation.

Quaittficationa-shali-be-equat-to-those-of-similariy-assigned
INTRODUCED BILL
56257



13

14

15

la

17

18

19

20

21

22

23

29

25

LC 0887/01

federal-—-burean-of-investiqation-personnets Each agent shall

meet all the requirements of 7-32-1303."

Section 5. Section 44-2-115, MCA, is amended to read:
"44-2-115. Powers and duties of agents. An agent

appointed by the attorney general pursuant to this part is a

peace officer and shati:

(1) assiat shall provide investigative assistance to

city, ¢ounty, state, and federal law enforcement ageancies at
their request by--previding--expert--and--immedtate--atd--in
investiqation--and--actution-cf--fetonies--committed-in-the

state in accordance with rules adopted by the department of

justice after approval by the law enforcement advisory

council;

{2) must have concurrent jurisdiction with local law

enforcement agencies to investigate offenses involving

dangerous drugs, as provided in Title 45, chapter 9, and

violations that constitute organized criminal activity as

defined in rules approved by the law enforcement advisory

council;

{3) shall investigate gambling activities in this state

as provided in 23-5-113;

(4) shall investigate any apparent viglaticns of penal

statutes disclosed by an audit of a state agency by the

legislative auditor;

t5) shall invcostigate apparent violations of penp:’

-3-
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statutes referred by the state workers' compensation mutual

insurance fund; and

t2¥{6) shall assist whenever possible any law

enforcement school held in the state for law enforcement

officers when requested;
t3)--act-——as——a-peace-officer;-an-defined-in-the-iaws-of
Montanay-when-engaged--in--mssisting--or--acting--under-—the
direction-—-of-—-citys;---county;---state;--and--federnali-—iaw
enforeement-agencies-as-provided—in-this-section."
NEW SECTion. Section B. Repealer. Section  44-2-112,
MCA, is repealed.

~End-



STATE OF MONTANA - FISCAL NOTE
- Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0257, as_introduced.

DESCRIPTION CF PROPOSED LEGISIATION:

The bill would create a law enforcement advisory council and allow the advisory council to review and approve operational
rules for the investigative functions of the Department of Justice; clarification is alsc provided for the peace officer
status of criminal investigation agents of the Department of Justice.

ASSUMPTIONS:

1. There will be nine advisory council members and two of the members will be Department of Justice employees. Expenses
will be paid for the other seven members in the form of a $25 stipend per meeting and travel expenses. Travel is
estimated on the basis of an average 300 mile round trip for each of the seven non-employee members.

2. An average of four council meetings will be held per fiscal year. The average cost per non-employee member per meeting
will be $153.

3. Current law is represented by the executive budget recommendation for the Legal Services Division of the Department of
Justice.

FISCAL_IMPACT:
Department of Justice-lepal Services Division

FY 92 FY 93
Current lLaw Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
FTE 25.50 25.50 0.00 25.50 25.50 0.00
Personal Services 990,600 990,600 0 989,300 989,300 0
Operating Costs . 242,300 246,600 4,300 237,700 242,000 4,300
Equipment 13,000 13,000 0 12,700 12,700 0
Total 1,245,900 1,250,200 4,300 1,239,700 1,244,000 4,300
Funding: ,
General Fund (01) 1,245,900 1,250,200 4,300 1,239,700 1,244,000 4,300
General Fund Impact {4,300) (4,300)
M =
269 Uit 7/
ROD SUNDSTED, BUDGET DIRECTOR DATE DELWYN GAGE/ PRIMARY SPONSOR 7 DATE

Office of Budget and Program Pilanning
Fiscal Note for $B0257, as_introduced SB 2:7
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 257

INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT €EREAPING——A--DAW
ENFORCEMENF--ADVISORY -COENEEIL 7 -ARLOWING—PHE-ADVEISORY ~COUNEED
FO—~REVIEW-—AND—-APPROVE—~-OP ERAPIONAL--RUBES--6OVERNING--FHE
INVES?IGATIVE--PUNEPIONS--OP--FHE--BEFAREMENT--OP---JUSTIEET
CLARIFYING THE PEACE OFFICER STATUS OF CRIMINAL
INVESTIGATION AGENTS OF THE DEPARTMENT OF JUSTICE; AMENDING
SECTIONS 44-2-111, 44-2-113, AND 44-2-115, MCA: AND

REPEALTING SECTION 44-2-112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEZION:--Seetion—tv—-baw-——-enforeement-—--—adviascry
couneitr-tiy-Fhe-attorney——generai--shaii--establish-—-a--aw
enforcement--advisory-—¢couneit--in-accordance-with-2-15-122=
Members-must-inciude-representatives-of--the--department—-of
justiecer--the--Montana--chiefa--af--patice—-asseciation;-the
Montana-sheriffa-and-peace-officars—assoctationy-the-Montana
potice-protective—asasciationy-the-Montana—-county-—attorneys
asasciation;—and--private—-eitizens--FThe-Meontana-ehiefa-of
potice-msssciationr—the-Montana-sheriffs-and-peace—-officers
assoctatieny-—the-Moneana-potitce—-protective-associationy-and

the-Moncana-coaunty-attorneys-asseciarien-shati-each-subnit-=2
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1ist-of-names—£from-which-the-—attorney——generai-—may--seteet
representatives-to—-the-advisery-couneiis
t2y-——Membars-——of——ehe--pdviscory--councii-—-sarve--at—-the
pteasure-cf-the-attorney-generai-
t33--Fhe--deparement--of-justice-shaii-provide-scatf-and
suppart-for-the-advisory-couneils
NEN-SEEePIoN7--Seetion—2r—-Punctions-ef-advisery-eaunciis
Fhe-advisory-councii-shatis
tiy——recommend-generait-peolicres-fer-the-enforcement--and
investigation-operations-of-the-department-of-juscices—and
t2j-—review--and--approve--rules--of--the--department-of
justice——concerning--the-—-gperationai---pretocol-—--of---the
itnvestigative-—agencies——of--the——department--when-providing
assistance-—to-—cikyr--countyr--—-statey---or---federat---iaw
enforcement-agencies-at—their-requests
Section 1. section 44-2-111, MCA, is amended to read:
*44-2-111. Definition of ™agent". As used in this part,

"agent" means a person appointed by the attorney general to

conduct criminal investigations and perform related duties

within the atterney-generails-offiece department of justice.™

Section 2. Ssection 44-2-113, MCA, is amended to read:
"44-2-113. Qualifications of agents. Each agent shat}

must be a person qualified by experience, training, and high

professional competence in criminal investigation.

Quatifications-shati-be-equat-to-these-of-simitariy-assiqned

SECOND READING

-2- SB 257



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0257/02

federat—-burean-of-investigation-personnei+ Each agent shall

meet all the requirements of 7-32-303."

Section 3. sSection 44-2-115, MCA, is amended to read:

"44-2-115. Powers and duties of agents. An agent

appointed by the attorney general pursuant to this part is a

peace officer and shati:

(1) eassist shall provide investigative assistance to

city, county, state, and federal law enforcement agencies at
their request by--previding--expert-—and--immediate--aid--in
investigation—-and--solution--of--feionies--committed-in-the

atate in accordance with rules adopted by the department of

Jjustice after approval by the law enforcement advisory

council;

(2) muast SHALL have concurrent jurisdiction with 1local

law enfeorcement agencies to investigate offenses involving

dangerous drugs, as provided in Title 45, chapter 9, and

viclations that constitute organized criminal activity as

defined in rules approved by the law enforcement advisory

council;

{3) shall investigate gambling activities in this state

as provided in 23-5-113;

(4) shall investigate any apparent violations of penal

statutes disclosed by an audit of a state agency by the

legislative auditor;

{(S) =shall investigate apparent viclations of penal

-3- SB 257
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statutes referred by the state workers' compensation mutual

insurance fund; and

t2}{6) shall assist whenever possible any law

enforcement school held in the state for law enforcement

officers when requesteds
t3}--act--as--a-peace-officer;-as—defined-in-the-taws-of
Montanay-when-engaged——in——assisting--or—-acting--under—-the
dizectien—-—oE—-—eiey7——-eountyr**—statey--and—-federai——iaw
enforecement-agencien-as-provided-in-this-section.”
NEW SECTION. Section 4. Repealer. Section  44-2-112,
MCA, is repealed.

-End-

~4- SB 257
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SENATE BILL NO. 257

INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL. FOR AN ACT ENTITLED: "AN ACT EREARTING--A--DAW
ENPOREEMENT--ABVISORY -COUNETIE +-ALLOWING-PHE-ADVISORY-COUNEIE
PO--REVERW-~AND—~-APPROVE--OPERATIONAE--RULES - -GOVERNING--PHE
INVESPIGAPIVE-—PHNEPIONS ~-OP——PHE-—-DEHPARYMENT--OP-—-dHSTIECE
CLARIFYING THE PERCE OFFICER STATUS OF CRIMINAL
INVESTIGATION AGENTS OF THE DEPARTMENT OF JUSTICE: AMENDING
SECTIONS 44-2-111, 44-2-113, AND 44-2-115, MCA: AND

REPEALING SECTION 44-2-112, MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEE€FIONT—-Seetion-i+---baw-—-—enforcement—-~-advisory
councii=—fi}-The-atearney—-generai—-shai}--éstabiéah--a--iaw
enforcement——advisory——councii-—-in-accordance-with-2-15~122+-
Members-must-ineiude-representatives-of--the—-department-—of
$uaticer—-the--Montana--chiefs--af-—palice--asseciations-the
Montana-sheriffs—-and-peace-officers-annaciationy;-the-Montana
police-protective-asseectationy-the-Montana-county-—attorneys
asssciationy--and-—-private——eitizensr—-Phe-Montana-chiefa-of
police-associationy—the-Montana-sheriffs-and-peace--officers
assaeciatisny--the-Montana-potice-protective-associations-and

the-Hontana-ecounty-ateornays-association-shati-each-sabmit-a

@m Llegisiative Councit

o o ~N o v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0257/03

tise-of-names-from-which-the--attorney-—generat--may--setect
represantatives-to-the-advisory-councii~
t2y--Members--of--thé--advisory--councitt--serve--at-—-the
pieasure-of-the-attorney-genearais
t3}--FThe--department-—-of-Justice-shali-previde-ataéf-and
support-fer-the-advisory-couneiis
NEW-SECPION<--Section-2:-—Punetions-af-advisary-counecii-
Fhe-advisory-councii-shaii+
ti}-~recommend-generat-poticies—far-the-enforcemenc——and
investigation-operations-ef-che~department-of-justices;-and
{t2}~--review--and--approve~-rutes--of--the--department-of
justice--concerning—-the---operationat---pretocot———of---the
investigative--—agencies--of-—the--department-—when-providing
assistance-—te--cityr--countyy---astate;-—--or-——-federai---1aw
enforcement-agencies-at-thetr-requests
Section 1. section 44-2-111, MCA, is amended to read:
"44-2-111. Definition of "agent™. As used in this part,

"agent” means a person appcinted by the attorney general to

conduct c¢riminal investigations and perform related duties

within the attorney-generalls—eoffiee department of justice,”

Section 2. Section 44-2-113, MCA, is amended to read:

"44-2-113. Qualifications of agents. Each agent shat:
must be a person qualifjed by experience, training, and high
professional competence in

criminal investigation.

Quatifications-shali-pe-egquat~to-those-of-simitariy-assitgned

THIRD READING

-2 as amenpep SB 257
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federai--bureau-of-investigation—-personnet: Each agent shall

meet all the reguirements of 7-32-303."

Seaction 3. Section 44-2-115, MCA, is amended to read:
"44-2-115. Powera and duties of agents. An agent

appointed by the attorney general pursuant to this part is a

peace officer and shaii:

(1) assist shall provide investigative assistance to

city, county, state, and federal law enforcement agencies at
their request by--providing——axpert--and--immediate--aitd--in
investigat&en--and--sclut&en-—a?——felunies—*eemmitted-in—the

stebe in accordance with rules adopted by the department of

justice mfeter-—approval-——-by--the—-itaw—-enforcament-adviscey

eounett;

{2) must SHALL have concurrent jurisdiction with local

law enforcement agencieg to investigate offenses involving

dangerous drugs, as provided in Title 45, chapter 9, and

viglations that constitute organized criminal activity es

defined-in—pruies-approved-by—the——law-——enforcement--advisory

couneid;

|3) shall investigate gambling activities in this state

as provided in 23-5-113;

{4) shall investigate any apparent viclations of penal

statutes disclosed by an audit of a state agency by the

legislative auditor:

{5) shall investigate apparent violatlicns of penal

—3- SE 257
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statutes referred by the state workers' compensation mutual

insurance fund; and

+2¥(6) shall assist whenever possible any law

enforcement school held in the state for law enforcement

officers when requestedsr
t3}--ace--as--a-peace-cfficer;-ns-defined-in-the-taws-of
Montanar-when-engaged--in--assisting——-or--acting-—under——the
direcbion-—-—of---cityy---conntyr---stater—-and--federat--iaw
enfarcement-agencies-an-provided-in-this—-section.”
HEW SECTION. Sectlon 4. Repealer. Section  44-2-112,
MCA, is repealed.

~End-

-4- SB 297
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SENATE BILL NO. 257
INTRODUCED BY GAGE
RAY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT CREAPING--A--LAW

ENPORECEMENT--AB¥iSORY-COUNEibr -AbROWING-FHE-ADYISORY¥ -EOUNEEE
PO--REVEBW--ANB--APPROVE--OPERATIONAL--RULES--GEVERNENG—-FHE
INVESTIGATIVE-~-FUNETIONS--6F-—-THB--BEPARTMENT?--OFP~--3USTI€Es
CLARIFYING THE PEACE OFFICER STATUS OF CRIMINAL
INVESTIGATION AGENTS OF THE DEPARTMENT OF JUSTICE; AMENDING
SECTIONS 44-2-111, 44~2-113, AND 44-2-115, MCA; AND

REPEALING SECTION 44-2-112, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
HEW-SEEPION: - -Section-i---baw-——-enforcement----adviaory
eocunciiT-fi)-Fhe-attorney-—generat--shati--estabtish--a--iaw
enforcement--advisery--councii--in-accordance-with-2-15-122<
Members-must-inciude-representatives-of--the--departmene—-of
dnsticer-—the--Montana--chiefas——of--potice--associatiany-the
Montana-sheriffs-and-peace-officers-associationy-the-Montana
police-protective-associationr-the-Montana-county--—attorneys
assecrationy--and--private——ecieizens-——-Fhe-Montana-chiafa-of
pelice-asseciationy-the-Montana-sheriéfs-and-peace-—-ocfficers
assoctatieny~-the-Montana-patice-pretective-associationr-ané

the-Montana-county-attorneys-assaciation—shatri-each-asnbmie-a
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tist-of-nemes-from-which-the--attorney--generai--may-—setect
representatives-to-the-advisory-counciis
t+23y-—Members--of--rhe—--advisery-—-councii—-serve--at--the
piteasure-sf-the-attorney-general:
t3}--Fhe--department--of-justice-shatt-provide-statf-and
support-far-the-advisory-counetis
HEW-SEEPION:s~-Section-2:—~-Punetions-of-advisary-councsii~
Fhe-advisery-conncii-shatis
tt}-~recommend-generat-poiicies-for-the-enforcement——and
investigatieon-operations-cf-the-department-of-justices-and
t2y--review-—and-—-approve—-ruies—-of--the--department—of
Justice~--concerning—-the---operaticonat---protocot---of---the
investigqative-—agencies--of-—the-~department—--when-providing
asatstance--to--cityy--countyy---state;---or---federat---taw

enfarcement-ngencies-at-their-requests
Section 1. section 44-2-111, MCA, is amended to read:
"44-2-111. Definition of "agent™. As used in this part,

"agent” wmeans a person appointed by the attcrney general to

conduct criminal investigations and perform related duties

within the atterney-generaiis-effiee department of justice.™

Section 2. section 44-2-113, MCA, is amended to read:

"44-2-113. Qualifications of agents. Each agent shaiil
must be a person qualified by experience, training, and high
professional competence in criminal investigation.
Guatifications-ahati-be-equat-to-those-of-simitariy-assigned

REFERENCE BILL

. SB 257
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federat--bureav-of-investigation-personnel- Each agent shall

meet all the requirements of 7-32-303."

Section 3. Section 44-2-115, MCA, is amended to read:
"44-2-115. Powers and duties of agents. An agent

appointed by the attorney general pursuant to this part is a

peace cofficer and shail:

{l) as%sist shall provide investigative assistance to

city, county, state, and federal law enforcement agencies at
their request by--providing--expere--and-—immediate--atd--in
investigation——and--seiurion—-of--felonies--committed-in-the

state in accordance with rules adopted by the department of

justice nafter--apprevai—-bhy--the--}aw--enfercement-advisery

councii;

(2) muse SHALL have concurrent jurisdiction with 1local

law enforcement agencies to investigate offenses involving

dangerous drugs, as provided in Title 45, chapter 9, and

violations that constitute organized criminal activity as

defined-in-rutes-approved-by-the—-law--enforcement--advisory

couneti;

{(3) shall investigate gambling activities in this state

as provided in 23-5-113;

{4) shall investigate any apparent violations of penal

statutes disclosed by an audit of a state agency by the

legislative auditor;

(5) shall investiqate apparent viciations of penal

-3- 5B 257
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statutes referred by the state workers' compensation mutual

insurance fund; and

+24(6) shall assist whenever possibile any law

enforcement school held in the state for law enforcement
officers when requesteds

t3¥-—act--as--n-peace-officer;-an-defined-in-the-iaws-of
Montanar-when-engaged--in--assisting--or-—-acting--onder——the
direetion--—of-—-eity;--—countyy---statey--and--federat--taw
anfarcement-agencies-as-provided-in-this-seceion

BEW SECTION. Section 4. Repealer. Section  44-2-112,
MCA, is repealed.

—End-

-4q- SB 257





