SENATE BILL NO. 251
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

FEBRUARY 1, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

FEBRUARY 13, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 14, 1991 PRINTING REPORT.
SECOND READING, DC PASS.
FEBRUARY 15, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 45; NOES, 4.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 15, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FEBRUARY 16, 1991 FIRST READING.

MARCH 7, 1991 COMMITTEE RECOMMEND BILL BE

CONCURRED IN. REPORT ADOPTED.

MARCH 8, 1991 ON MOTION, TAKEN FROM SECOND READING
AND REREFERRED TO THE COMMITTEE
ON STATE ADMINISTRATICN.

MARCH 19, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 23, 1991 SECOND READING, CONCURRED IN.

MARCH 25, 1991 THIRD READING, CONCURRED IN.

AYES, 76; NOES, 20.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
MARCH 28, 1991 RECEIVED FRCM HOQUSE.

SECOND READING, AMENDMENTS NGQT
CONCURRED IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED.

APRIL 5, 1991 FREE CONFERENCE COMMITTEE APPCINTED.
IN THE HOUSE

APRIL 6, 1991 ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
APRIL 10, 1991 FREE CONFERENCE COMMITTEE REPCORTED.
IN THE HOUSE

APRIL 13, 1991 FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE

APRIL 17, 1991 SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

APRIL 18, 1991 ' THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

APRIL 19, 1991 SENT TO ENROLLING.

REPCRTED CORRECTLY ENROLLED.
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Stnite vuswo. RS/
INTRODUCED BY féggL/

BY REQUEST OF THE DEPARTMENT OF JUSTICE

& BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
CF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10
DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A
PRESUSPENSTON HEARING; AUTHORIZING SUSPENSION WITHOUT PAY
AND DEMOTION FENDING THE HIGHWAY PATROL DISCIPLINARY HEARING
PROCESS; ALLOWING 30 DAYS FOR A DEC;SION IN DISCIPLINARY
HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE
AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AMENDING
SECTIONS 44-1-701, 44-1-705, 44-1-803, 44-1-804, 44-1-805,
44-1-901, 44-1-902, AND 44-1-903, MCA; AND REPEALING SECTION
44-1-807, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Waiver. A patrol officer may
waive in writing his rights under Title 44, parts 7 and 8,

and accept discipline considered appropriate by the

department of justice.
Section 2. Section 44-1-701, MCA, is amended to read:

*44-1-701. Authority of department of justice to
suspend, demcte, or reprimand, When the department of

justice has cause to believe that any member of the highway
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patrol has violated any of the grounds for suspension,
demotion, or discharge or--his--conduct-—-has—-warranted
reprimanding, it may suspend;--demote;--ocr—-reprimand--the

member impose a suspension without pay for up te 10 days

without filing charges and conducting a hearing under part

B'"
Section 3. section 44-1-705, MCA, is amended to read:

*44-1-705. Suspension pending hearing and decision. IE
the department of justice orders a nearing, the chief may

suspend without pay or demote such patrol cfficer pending

the rendition of the decision made in such case."
Section 4. section 44-1-803, MCA, is amended to read:
"44-1-803. Rights of accused. The accused patrol
officer shall be entitled to be confronted with the
witnesses against him and have an  opportunity to
cross—examine the same and to introduce at such hearing
testimony in his own behalf. He shall be entitled to be

represented by counsel, at his own expense, &t such

hearing."
Section 5. section 44-1-804, MCA, is amended to read:
"44-1-804. Rendering and filing of decision. The

department of justice shall, within 15 30 days after such

hearing or within the additional time to which the accused

patrol officer consents, render its decision in writing and

file same in its office, with the chief, and with the patrol

INTRODUCED BILL
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officer accused."

Section 6. Section 44-1-B06, MCA, is amended to read:

“44-1-806. Disciplinary action. If after a hearing the
department of justice finds that any charge or charges made
against the patrol officer are true, it may punish the
aoffending party by reprimand; suspension without pay,
demotion, or discharge.”

Section 7. Section 44-1-901, MCA, is amended to read:

"44-1-901, Right to appeal. (1) Any patrol officer who
is suspended, demoted, or discharged has a right of appeal
to the district court of Lewis and Clark County from a

decision issued under 44-1-804.

(2) The appeal must be made within 10 days after the
decision esr-determination of the department of justice.”

Section 8. section 44-1-902, MCA, is amended to read:

*44-~1-902, Action by court. The district court snall
review such decision or determination in a-summary-manner
and-render-ita-deciston-upen-soch-appeat-within-98-daya-from

the-fiting-af-such-appeal-—in--said--court accordance with

2-4-704."
Section 9. Section 44-1-903, MCA, is amended to read:

"44-1-903. Reinstatement and backpay upon reversal or
modification. If the decision or determination of the
department of justice is finally reversed or modified by the

district court, the accused patrol officer must be

_3-...
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reinstated in his position., Upon reinstatement, the
department shail pay to the patrol officer any salary or
wages withheld from him pending the determination of the
charge or charges er—take-anch-action-as-may-be-directed--by

the-coure,"

NEW SECTION. Section 10. codifiecation instruction.

{Section 1] is intended to be codified as an integral part
of Title 44, chapter 1, part 9, and the provisions of Title
44, chapter 1, part 3, apply to [section 1].

NEW SECTION., Section 11. Repealer. Section 44-1-807,
MCA, is repealed.

-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 251
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10
DARYS ON HIGHWAY PATROL OFFPICERS WITHOUT REQUIRING A
PRESUSFENSION HEARING; AUPHORIHING--SOSPENSION--WITHOUP--PAY
AND-DEMETION-PENDING~PHE-HIGHWAY-PATYROL-DISEIPLENARY -HEARING
PROEESST ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY
HEARINGS; REQUIRIKG REPRESENTATION AT THE OFFICER'S EXPENSE
AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AND
AMENDING SECTIONS 44-1-701, +44-3-7857 44-1-803, 44-1-804,
§4-1-806, 4+-12-98%7 AND 44-1-9027-—ANB-%4-1-9683, MCA;-AKB

REPEABING-SEEFPION-44~1-8837-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Wwaiver. A patrcl officer may
waive in writing his rights under Title 44, parts 7 and 8,
and accept discipline considered appropriate by the
department of justice.
Section 2. Section 44-1-701, MCA, is amended to read:

"44-1-701. Authority of department of Jjustice to
suspendr OR demotey-or-reprimand. When the department of

justice has cause to believe that any member of the highway
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patrol has viclated any of the grounds for suspension,
demotion, or discharge or--his--ecandues~-has--warraneed
reprimanding, it may suspend;--demete;-—-or--reprimancd--the

member impose a suspension without pay for up to 10 days

without filing charges and cenducting a hearing under part

g
Spotian-dr——-Secrion-44-1-7855;~-MEA;-ts-amended-+to-readsr
L4a-1-F95s—-Suspenston--pending-hearing-and-dectszonc~If
the-departmene~sf-4ustice-orders-—a-hearing;——the--chiaf--may

suapend--without--pay-~er—demote-such-patror-officer-pending

ehe-rendition-af-che-deciaton-made-rn-such-cases i
Section 3. section 44-1-803, MCA, is amended to read:
"44-1-803. Rights of accused. The accused patrol
officer shall be entitled to be confronted with the
witnesses agalnst him and have an opportunity to
cross-examine the same and to introduce at such hearing
testimony in his own behalf, He shall be entitled to be

represented by counsel, at his own expense, at such

hearing.”

Section 4. section 44-1-B04, MCA, is amended te read:
"44-1-804. BRendering and filing of decision. The
department of justice shall, within 5 30 days after such

hearing or within the additional time to which the accused

patrol  officer consents, render its decision in writing and

file same in its office, with the chief, and with the patrol

SECOND READING

-2- SB 251
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officer accused.”
Section 5. Section 44-1-806, MCA, is amended to read:
"44-1-806. Disciplinary action. If after a hearing the
department of justice finds that any charge or charges made
against the patrol officer are true, 1t may punish the
of fending party by reprimand;y; suspension without pay,
demotion, or discharge."
Sectromn-Fr-——-Section-44-31-301;-MEA;-is-amended-+a-raad:
“44-3-982v--Right-to-appeasi--ti}-Any-patroi-officer--whoe
ta--sauspendedr-—demotedry-or-diacharged-has-a-right-of-appeat
to-the-dracrice-conrt-of-—hewis——and--€latk—-County--from—-a

dectston—issned-under~44-1-6804+

t2y-~Fhe--appeat--muse—-be-made-within-16-days-after—rthe
decision-er-determination-of-che-department-of-justices4

Section 6. section 44-1-902, MCA, is amended to read:

"44-1-902. Action by ccurt. The district ccourt shall
review such decision or determination in a-summary-manner
ané-render-tte-dectston-upon-such-appeni-within-3g-days-from

the-£fiting-ocf-such-appeat--itn--satd--eourt accordance with

2-4-704."
Sesztien-9---Sestien—44-1-3037-MEA;-ita-amended-to-read:
“44-3-983--—Reinstatement——and--backpay-upon-reveraasi-or

modifreattons——If-——the--deciston--cr--determination-—of-——the

department-sf-justice-+te-finatiy-reversed-or-moedifted-dby-the

district--court;~~the--accnsed--patrot---officer———-must---be

-3- 5B 231
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reinseared-——in---his———positionc--Bpon—-—reinstatementy——the
department-shail-pay-te-the-patrot--officer--any-—-satary-—or
wages--withheid--frem--him--pending-the-determination-of-the
charge-or-charges-or-take-such-action-as-may-be-direcced--by
the-courecit

NEW SECTION, Section 7. Codification instruction.
[Section 1] 1is intended to be codified as an integral part
of Title 44, chapter 1, part 9, and the provisions of Title
44, chapter 1, part %, apply to [secticn 1].

NEW-SECPIONT--Seetion-ii-—-Repeater---Section--d44-:-B88%7
MEAr-is-repesteds

-End-

-4- SB 251
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SENATE BILL NO. 251
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
QF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10
DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A
PRESUSPENSION HEARING; AUPHORE$ING--SUSPENSION--WITHOHUT--PAY
AND-BEMEPION-PENDING-THE-EIGHWA¥-PARROE-BESEIPHLINARY -HEARENG
PROEESS-s RALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY
HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE
AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AND
AMENDING SECTIONS 44-1-701, 44-:-7857 44-1-803, 44-1-804,
44-1-806, 44-1-958%7 AND 44-1-9027--ANP-44-1-983, MCAr-ANB

REPEALING-SECTION-44-1-8877-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. waiver. A patrol officer may
waive in writing his rights under Title 44, parts 7 and 8,
and accept discipline considered appropriate by the
department of justice.
Section 2. Section 44-1-701, MCA, is amended to read:
"44-1-701. Authority of department of Jjustice to
suspends OR demote;-er-reprimand. When the department of

justice has cause to believe that any member of the highway
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patrol has violated any of the grounds for suspension,
demoticon, or discharge er-—his--conducet--has--warranted
rzeprimanding, it may suspend;--demoter--or--reptimand-—the

member impose a suspension  without pay for up to 10 days

without filing charges and conducting a hearing under part

8."
Seetion-3v--Secktion-44-1-78557-MEA;-is-amended-to-read:
L44-3-705T--Suspension-—-pending-hearing-and-decistonr-¥£
the-department—cf-justice-arders-a-hearingy-—the-—chief--may

suspend--withous—-pay--or-demcte-such-patrol-officer—-pending

the-rendititon-of-the-decision-made-in-such-casess
Section 3. Ssection 44-1-803, MCA, is amended to read:
"44-1-803. Rights of accused. The accused patrol
officer shall be entitled to be confronted with the
witnesses against him and have an opportunity to
cross—examine the same and to introduce at such hearing
testimony in his own behalf. He shall be entitled to be

represented by counsel, at his own expense, at such

hearing."
Section 4. Section 44-1-804, MCA, is amended to read:

"44-1-804. Rendering and filing of decision. The
department of Jjustice shall, within %5 30 days after such

hearing or within the additional time to which the accused

patrol officer consents, render its decision in writing and

file same in its office, with the chief, and with the patrol
THIRD READING

-2- SB 251
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officer accused."
Section 5. sSection 44-1-806, MCA, is amended to read:
"44-1-806. Disciplinary action. If after a hearing the
department of justice finds that any charge or charges made
against the patrol officer are true, it may punish the
cffending party by reprimand; suspension without pay,
demotion, or discharge."
Section-Fr-—-Seceion—44-1-9017-MEAF-Ta-amended-to-read:
H44-1-5383---Right-to-appeat--{iy-Any-patrot-offreer——whe
is--suspendedy--demoted;—or-discharged-has-a-right-of -appeai
to-the-district-court-of--bewis——and——EGlark——Eounty--from-—=

deeciston—-tsaned-under—44-1-864

t2¥--Fhe--appeai--must--be-made-within-1f-days-aftar-the
decision-or—determingtion-of-the~department-of-justicesd

Section 6. sSection 44-1-902, MCA, is amended to read:

"44-1-902. Action by court. The district court shall
review such decision or determination in a-summary-manner
and-rendes-its—decision-upon-aunech-appeat-within-96-days-£rem

the-filing-of-sueh-appeat-—-in--said--coure accordance with

2-4-704."
Segtion-97-—Section-44-1-983;-MEAT-ias-amended-te-reads
L44-3-983---Reinstatement—-and--backpay-upon-reversal-sr

modificatrtons--if--the--decision--or--determination—-of--the

department-of-juatice-is-finaliy-reversed-sr-medified-by-the

districkt--conrt;--the-—acensed--patrol——-officer---must--—-he

-3- S8 251
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retnstated——-in---his---posteionr--Hpon--reinstatemanty--the
department-shati-pay-te—the-patrolt--cfficer——any--satary—-or
wages--withheid--frem——him--pending-the-determinatien-of-the
charge-er-charges-sr-take-such-action-as-may-be-directed--by
the-cogres !t

NEW SECTION. Section 7. cCodification instruction.
fSection 1] 1is intended to be codified as an integral part
of Title 44, chapter 1, part 9, and the provisions of Title
44, chapter 1, part 9, apply to [section 1].

NEW-SEEPFON~~~Seetion-it+--Repeaters—--Secktion-—44-3-8077
MEA;-ts-repesaled-

~End-

-4~ SB 251



HOUSE STANDING COMMITTEE REPORT

March 19, 1991
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report
that Senate Bill 251 (third reading copy -- blue) be concurred
in as amended

Signed:

Jan Brown, Chairman

Carried by: Rep. Cocchiarella

And, that such amendments read:
1. Page 3, line 17.

Following: "determination”
Inserts: "."

Strike: "in"

2. Page 3, lines 19 and 20.
Strike: "accordance with 2-4-704"

Insert: "The district court is not limited by the scope of review
set forth in 2-4-704 and may hold a new hearing"
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SENATE BILL NO. 251
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10
pAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A
PRESUSPENSION HEARING; AUFHORIBING--SHSPENSTION--WITHOUT--PAY¥
AND-BEMEPION-PENBING—THE-HIGHWAY-PAPROL-DISEIPLEINARY-HEARING
PROEESA+ ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY
HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE
AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AND
AMENDING SECTIONS 44-1-701, 44-1-765y 44-1-803, 44-1-804,
44-1-806, 44-1-96%7 AND 44-1-9027--AND-44-1-963, MCA;-AND

REPEALEING-JECTION~-44-1+-88F7~MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Waiver. A patrol officer may
waive in writing his rights under Title 44, parts 7 and 8,
and accept discipline considered appropriate by the
department of justice.
Section 2. Section 44-1-701, MCA, is amended to read:
"44-1-701. Authority of department of justice to
suspend; OR demotejy-or-reprimand. When the department of

justice has cause to believe that any member of the highway
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patrol has violated any of the grounds for suspension,
demotion, or discharge or--his--cenduet--has--warraneed
reprimanding, it may suspendy;--demetey--sr--reprimand--the

member impose a suspension without pay for up to 10 days

without filing charges and conducting a hearing under part

8"
Section—3---Section-44-1-7057-MEAy-is-amended-to-reads
L144-12-3857--Suspensten—-pending-hearing-and-decision—~¥£

the—department-of-justice-orders-a-hearing;—~the--chief-—-may

suspend--without——pay--or-demote-such-patroi-officer-mending

the-rendition—of-the-decisteon-made-in-sneh-case2
Section 3. section 44-1-803, MCA, is amended to read:
"44-1-803. Rights of accused. The accused patrol
aofficer shall be entitled to be confronted with the
witnesses against him and have an opportunity to
cross—-examine the same and to introduce at such hearing
testimony in his own behalf. He shall be entitled to be

represented by counsel, at his own expense, at such

hearing.”
Section 4. section 44-1-804, MCA, is amended to read:
"44-1-804. Rendering and Ffiling of decision, The
department of justice shall, within 35 30 days after such

hearing or within the additiornal time to which the accused

patrol officer consents, render its decision in writing and

file same in its office, with the chief, and with the patrol

-2- SB 251
REFERENCE BILL

AS AMENDED
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cfficer accused.”
Section 8. section 44-1-806, MCA, is amended to read:
"44-1-806. Disciplinary action. If after a hearing the
department of justice finds that any charge or charges made
against the patrol officer are true, it may punish the
offending party by reprimandy suspension without pay,
demotion, or discharge.”
Section-7+-—Jection-44-1-981y-MEA7-ts—amended-to-reads
244-1-981v--Right-to-appeais-{tiy-Any-patroi-officer—--whe
is-—suspendedr——denoted;-or-discharged-has-a-right-of-appeat
to-the-diseriet-court-of--hewis--and--€iark--Qounty--from—-a

deciston-issued-under—d4-i-804~

t2y-~FThe--appeai--must--be-made-within-i8-days-afeer-the
decrsion-or-determination-of~-the-department-of-justicesd

Section 6. sSection 44-1-902, MCA, is amended to read:

"44-1-902. Action by court. The district court shall
review such decision or determination. in a-summary-manner
and-render-its-decision—apﬁn-sneh—appgai—uithin-Be-days—frem

the-£fiting-of-such-appeat-—in-—satd-—coure accordance——-with

2-4-764 THE DISTRICT COURT IS NOT LIMITED BY THE SCOPE OF

REVIEW SET FORTH IN 2-4-704 AND MAY HOLD A NEW HEARING."

Sectian~-9v--Section—d4-:-9837y-MEAT-i2-amended-+ta~read+
L44-1-983--—Reinstatement-and-backpay-upon--revearsat——-or
modificationc~~if-—ehe-—deciaton——or——-determination——af-—the

department-of-justice-is-finaity-reversed-or-modified-by-the

-3- 5B 251

10
11
12

SB 0251/03

dfstrict———eaur27———the———accused»—paeroi——officér-—uust-—be
reinstated——in--his--pesitions-——Bpen-—-reinstatementr-——the
deparement—~-shail--pay--te--the-patroi-officer-any-satary-or
wages-withhetd-frem-him-pending--the-~determination--of——the
eharge——er-charges—or«take—such—actien-as—may—be—déreeted~by
tha-souresi

NEW SECTION. Section 7. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 44, chapter 1, part 9, and the provisions of Title
44, chapter 1, part 9, apply toc [section 1]}.

NEW-SEEPFONT--Section-iti--—Repealerr--Section-—44--86%7
MEA7-ta-repeateds

-End-
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Free Conference Committee
on Senate Bill No. 251%
Report Neo. 1, April 1@, 1991

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Free Conference Committee on Senate Bill No. 251, met
and recaommend that Senate Bill No. 251 (reference copy as amended
-~ salmon) be amended as follows:

1, Title, line 13.
Following: "44-1-8@4," .
Insert: "AND"

2. Title, line 14.
Strike: "AND 44-1-902"
Following: "44—3+—903"
Strike: " ,"

3. Page 3, lines 15 through 21.
Following: line 14

Strike: section 6 in its entirety
Renumher: subsequent section

And that this Free Conference Committee report be adopted.

For the Senate: For the House:
Z%U&(:;;lhoﬁwﬁi /ddi dZ;&ééﬁ&Zqu//
Bob Pipin@ch ai Vicki Cocchiarella, Chair

CZIm Southworth

O

Bob Hockett' Robert Clark

1,10’//
/ﬁd( Coord '
‘3)’93 7/0 /,,9,7)
Sec

of Senate

ADOPT

FeCc# (
REJECT S-KZS"{
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SB 0251/04

SENATE BILL NOQ, 251
INTRODUCED BY GAGE

BY REQUEST OF THE DREPARTMENT OF JUSTICE

A BILL FPOR AN ACT ENTITLED: “AN ACT ALLOWING THE DEPARTMENT
OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UF TO 10
DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A
PRESUSPENSTON HEARING; A&ETHOREZING--SUIPENSION--WIPHOYT--FAY
ANB-BEMOPION-PENDING-FHE-HIGHWAY-PATROE-PISEIPHLEINARY-HEARING
PROCESS+ ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY
HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE
AT A HEARING: PROVIDING FOR WAIVER OF A HEARRING; AND
AMENDING SECTIONS 44-1-701, #4-%-785¢ 44-1-803, 44-1-804,
AND 44-1-B06, 44-%-98%7; AND 44-1-3627;-ANP-44-1-9837; MCA;-AND

REPEABINE-SEETPION-44-1-B0F77-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. wWaiver. A patrol officer may
waive in writing his rights under Title 44, CHAPTER 1, parts
7 and 8, and accept discipline considered appropriate by the
department of justice.
Section 2. section 44-1-701, MCA, is amended to read:
"44-1-701. Authority of department of justice to
suspends OR demoter--sr--reprimand. When the department of

justice has cause to believe that any member of the highway
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patrol has viclated any of the grounds for suspension,
demotion, or discharge or--his--conduct--—has---warranted
reprimanding, it may suapend;--demeter;--or--reprimand-the

member impose a suspension without pay for up to 10 days

without filing charges and conducting a hearing under part

§.u

Seection-3z--Secrion—44-1-7657-MEA7-is~amended-to-reads
444-1-785:---Suspenston-pending-hearing-and-decisions——3f
the~-departmant--of--justice-orders-a-nearing;-the-chief-may

suspend-without-pay-or-demote-such--patrot--efficer--pending

the-rendition-ef-the-dectsreon—-made-in-such-casesd
Section 3. sSection 44-1-803, MCA, is amended to read:
"44-1-803. Rights of accused. The accused patrol
officer shall be entitled to be confronted with the
witnesses against him and have an opportunity to
cross-examine the same and to introduce at such hearing
testimony in his own behalf. He shall be entitled to be

represented by counsel, at his own expense, at such

hearing."
Section 4. Section 44-1-804, MCA, is amended to read:

"44-1-804. Rendering and €iling of decision. The
department of justice shall, within 15 30 days after such

hearing or within the additional time to which the accused

patrol officer consents, render its decision in writing and

file same in its otfice, with the chief, and with the patrol

-2 SB 251
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officer accused."”
Section 5. Section 44-1-806, MCA, is amended to read:
"44-1-806. Disciplinary action. If after a hearing the
department cf justice finds that any charge or charges made
against the wpatrol officer are true, it may punish the
offending party by reprimand; suspension without pay.,
demcticon, or discharge.”
Sectton~Fr--Section-44-1-941r-MA7-ts-amended-co-reads
U44-3-98Fv--Right-—-eo-appeai-tit-Any-patrei-officer-whe

ita-suspendedy-demoted;-or-discharged-has-a-righe--of--appeat

to——the--distriet--court--of--hewin--and-€iark-County-from-a

deciston-tssued-under—44-1-864<

{2}--The-appeat-must-be-made-within-t6--days--after-—the
dectsten-ar-determination-cf-the-department-of-susticest

Section-§---Section-44-1-9027-MEA;-ts-—amended-to-reads

U44-3-982--~Ackion—~by--caurts Phe-district-court-shati
review-such-decision-or-determinations in s--summary--manner
and-render-tts-decision-upon-such-appeai-within-96-days-from

the--filing--of--such--appeat--in-satd-conrt aceordance-with

2-4-704 FHE-BISPRIEP-COURTP-IS-NOF-biMIFEB-B¥-—-¥HE--SCBPE--OP

REVIEH-SEF-FORPH-IN—-2-4-F04-ANP-MAY¥-HOEB-A-NEW-HEARING+"

Seerion-d7-—-Sectton-44-3-9837~-MEA;~ia-amended-ro-read:
“44-1-963--—Reinsracement--and--backpay-upen-reversai-or
modtficarionc—-1f--the-—-decinten——or——decermination--of--chne

deparemens-of-fustice-ita-finatly-reversed-or-modrfred-by-the

-3- 5B 251
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diserict-——courtrs—-the--accused--patroi-—-officer-~-muse—--he
reinscared---tn-——his———pesitien:--tpon--reinscatement;——the
department-shali-pay-to-the-patroi--officer--any--satary-—or
wages-—-withheid--from—-him--pending-the-determination-of-the
charge—or—charges—or-take-such-action-as-may-ba-directad--by

the—couresd

NEW SECTION. Section 6. codification instruction.
[Section 1} tis intended to be codified as an integral part
of Title 44, chapter 1, part 9, and the provisions of Title
44, chapter 1, part 9, apply to [section 1].

NEW-SECPION---Sececion—ti--—-Repeatarc---Section--44-1-80%+7
M@ -te-repasted:

~-End-
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