
SENATE BILL NO. 251 

INTRODUCED BY GAGE 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 1, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 15, 1991 

FEBRUARY 15, 1991 

FEBRUARY 16, 1991 

MARCH 7, 1991 

MARCH 8, 1991 

MARCH 19, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

IN 

IN 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 45; NOES, 4. 

TRANSMITTED TO HOUSE. 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO THE COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 76; NOES, 20. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 28, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 10, 1991 

APRIL 13, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED. 

FREE CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~~rvd'i. BILL NO. ~ 
INTRODUCED BY ~/ 

BY RE;: OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10 

DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A 

PRESUSPENSION HEARING; AUTHORIZING SUSPENSION WITHOUT PAY 

AND DEMOTION PENDING THE HIGHWAY PATROL DISCIPLINARY HEARING 

PROCESS; ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY 

HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE 

AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AMENDING 

SECTIONS 44-1-701, 44-1-705, 44-1-803, 44-1-804, 44-1-806, 

44-1-901, 44-1-902, AND 44-1-903, MCA; AND REPEALING SECTION 

44-1-807, MCA. 11 

BE IT ENAC1'ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Waiver. A patrol officer may 

waive in writing his rights under Title 44, parts 7 and 8, 

and accept discipline considered appropriate by the 

department of justice. 

Section 2. Section 44-1-701, MCA, is amended to read: 

"44-1-701. Authority of department of justice to 

suspend, demote, or reprimand. When the department of 

justice has cause to believe that any member of the highway 
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patrol has violated any of the grounds for suspension, 

demotion, or discharge or--his--condtle~--has--wa~ra~ted 

reprifflft~di~g, it may 9~spe~d,--demote,--or--reprime~d--the 

memb~r impose a suspension without pay for up to 10 days 

without filing charges and conducting a hearing under part 

8. II 

Section 3. Section 44-1-705, MCA, is amended to read: 

•44-1-705. suspension pending hearing and decision. If 

the department of justice orders a hearing, the chief may 

suspend without pay or demote such patrol officer pending 

the rendition of the decision made in such case." 

Section 4. Section 44-1-803, MCA, is amended to read: 

"44-1-803. Rights of accused. The accused patrol 

officer shall be entitled to be confronted with the 

witnesses against him and have an opportunity to 

cross-examine the same and to introduce at such hearing 

testimony in his own behalf. He shall be entitled to be 

represented 

hearing. 11 

by counsel, at his own expense, at such 

Section 5. Section 44-1-804, MCA, is amended to read: 

"44-1-804. Rendering and filing of decision. The 

depdrtment of justice shall, within i5 30 days after such 

t1earing or within the additional time to which the accused 

patrol officer consents, render its decision in writing and 

file same in its office, with the chief, and with the patrol 

-2-
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officer accused. 11 

Section 6. Section 44-1-806, MCA, is amended to read: 

•44-1-806. Disciplinary action. If after a hearing the 

department of justice finds that any charge or charges made 

against the patrol officer are true, it may punish the 

offending party by r~primand, suspension without pay, 

demotion, or discharge. 11 

Section 7. Section 44-1-901, MCA, is amended to read: 

"44-1-901. Right to appeal. (1) Any patrol officer who 

is suspended, demoted, or discharged has a right of appeal 

to the district court of Lewis and Clark County from a 

12 decision issued under 44-1-804. 

13 (2) The appeal must be made within 10 days after the 

14 decision er-determinatio~ of the department of justice.'' 

15 

16 

Section 8. Section 44-1-902, MCA, is amended to read: 

"44-1-902. Action by court. The district court shall 

17 review such decision or determination in a-sttmmary-manner 

18 and-render-its-decision-ttpon-s~eh-appeai-within-99-days-from 

19 ~he-ri±i~~-of-sttch-appeal--in--said--cottrt accordance with 

20 2-4-704." 

21 Section 9. Section 44-1-903, MCA, is amended to read: 

22 "44-1-903. Reinstatement and backpay upon reversal or 

23 modificdtion. If the decision or determination of the 

24 departmPnt of justice is finally reversed or modified by the 

25 district court, the accused patrol officer must be 
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reinstated in his position. Upon reinstatement, the 

department shall pay to the patrol officer any salary or 

wages withheld from him pending the determination of the 

charge or charges or-~ake-~ttch-aetio~-a~-may-be-direeted--by 

the-eottrt."' 

NEW SECTION. Section 10. Codification instruction. 

[Section 1) is intended to be codified as an integral part 

of Title 44, chapter 1, part 9, and the provisions of 

44, chapter 1, part 9, apply to [section 1). 

Title 

NEW SECTION. Section 11. Repealer. Section 44-1-807, 

MCA, is repealed. 

-End-
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SENATE BILL NO. 251 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10 

DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A 

PRESUSPENSION HEARING; AHPH0RTSTN6--SHSPENS!8N--W!PH8HP--PA¥ 

ANB-BEM0P!0N-PENB!N6-PHH-H!6HWA¥-PAPR0b-8ISeIPb!NAR¥-HEAR!N6 

PR8EESS7 ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY 

HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE 

AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AND 

AMENDING SECTIONS 44-1-701, ++-±-res, 44-1-803, 44-1-804, 

44-1-806, ++-±-98±7 AND 44-1-902,--ANB-++-±-983, MCA,-ANB 

RBP!lAb!NG-SEEP!SN-44-±-SlH,-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Waiver. A patrol officer may 

waive in writing his rights under Title 44, parts 7 and 8, 

and accept discipline considered appropriate by the 

department of justice. 

Section 2. Section 44-1-701, MCA, is amended to read: 

"44-1-701. Authority of department of justice to 

suspend, OR demote,-er-repriffland. When the department of 

justice has cause to believe that any member of the highway 
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patrol has violated any of the grounds for suspension, 

demotion, or discharge or--h±~--eondtlet--ha~--warranted 

reprimand±n9, it may ~a~pend,--demote,--or--rep~~mand--the 

member impose a suspension without pay for up to 10 days 

without filing charges and conductino a hearing under pa~t 

8." 

Se~t~on-37--Seet±on-44-±-~e5,-MEA,-t~-amended-te-read~ 

u4~-±-T850--Stt~pens±on--pendin9-hear±n9-and-dee±s±on,-!f 

e~e-department-e£-jtt~t±ee-orders-a-heer±ng,--the--eh±e£--may 

~tlsre~d--w±thotlt--pey--or-demote-~tteh-patro¼-0££±eer-pendin9 

ehe-rend±t¼on-0£-the-dee±~±on-made-±n-stteh-ea~e~~ 

Section 3. section 44-1-803, MCA, is amended to read: 

"44-1-803. Rights of accused. The accused patrol 

officer shall be entitled to be confronted with the 

witnesses against him and have an opportunity to 

cross-examine the same and to introduce at such hearing 

testimony in his own behalf. He shall be entitled to be 

represented 

hearing." 

by counsel, at his own expens~~ at such 

Section 4. section 44-1-804, MCA, is amended to read: 

"44-1-804. Rendering and filing of decision. The 

department of justice shall, within ¼5 l.Q_ days after such 

hearing or_within the additional time to which the accused 

.P-itro:i.. officer c'-"'nsents, render its decision in writing and 

file same in its office, with the chief, and with the pat~ol 

SECOND READING 
-2- SB 251 
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officer accused." 

Section 5. Section 44-1-806, MCA, is amended to read: 

"44-1-806. Disciplinary action. If after a hearing the 

department of justice finds that any charge or charges made 

against the patrol officer are true, it may punish the 

offending party by repr±ffland, suspension without pay, 

demotion, or discharge." 

Seet¼on-T,--See~¼eft-44-¼-9&¼7-M€A,-¼9-amended-to-read~ 

~••-t-99¼,--R±ght-to-8ppee%o-t¼t-Any-patro%-of£ieer--who 

¼9--stt9pended7--demote~T-or-d±seharged-hes-e-r±9ht-0E-appeel 

to-the-d±9tr¼e~-eottrt-of--bew¼9--end--Ele~~--€ottnty--r~om--a 

dee±s±on-±9saed-~nder-44-¼-884o 

13 t~t--~he--appea¼--m~st--be-1'1\tlde-w±th±n-¼e-day~-arter-the 

14 dee±~ion-or-determ¼nat±on-ef-the-department-ef-j~st¼ee,u 

15 

16 

Section 6. Section 44-1-902, MCA, is amended to read: 

"44-1-902. Action by court. The district court shall 

17 review such decision or determination in a-sttmmary-manner 

18 

19 

20 

21 

22 

23 

24 

25 

and-render-±ts-dee±s±on-ttpon-stteh-appea%-"~th±n-9e-eays-Erom 

the-f±±~n9-0€-stteh-appea~--±n--sa±d--eottrt accordance with 

2-4-704." 

Section-9~--section-44-%-993,-MEA,-is-amended-to-read~ 

A44-l-98~~--Reinstatement--and--baekpey-ttpon-re~er~a%-or 

modtf±eatto~,--+E--the--dee±~+on--or--determ±natton--0€--the 

department-of-j~~ttee-t~-Einaiiy-re~er~ed-er-med±£ied-by-tne 

distriet--eottrt,--the--aeetlsed--patrei---officer---mnst---be 
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re±nstated---in---n±s---pos±t±on,--Hpon--re%nstatementy--~fte 

de~a~tment-sha¼~-p~y-to-~he-patro¼--o££±eer--any--sa±ary--or 

wa9es--withheld--£rom--h±ffl--pend½ng-the-determina~%on-0£-the 

eharge-or-eharge~-o~-ta~e-~tteh-aetion-as-may-be-d±reeted--by 

the-eett~tTu 

NEW SECTION. Section 7. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 44, chapter l, part 9, and the provisions of Title 

44, chapter 1, part 9, apply to [section l). 

NBW-SE€~T8HT--Seetion-¼io--Repea¼er.--Seet±en--44-¼-88~, 

M€A,-is-repea¼edo 

-End-

-4- SB 251 
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SENATE BILL NO. 251 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10 

DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A 

PRESUSPENSION HEARING, ABTH8RtHtNS--SBSPBNSt8N--WtTH8BT--PA¥ 

AN9-9BM8Tt8N-PBNBtNS-THB-HtSBWA¥-PATR8b-Bt5€tPbtNAR¥-HBARtN8 

PR6€BSS, ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY 

HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE 

AT A HEARING; PROVIDING FOR WAIVER OF A HEARING;~ 

AMENDING SECTIONS 44-1-701, 44-¼-T85, 44-1-803, 44-1-804, 

44-1-806, 44-¼-98¼7 AND 44-1-902,--ANB-44-¼-993, MCA,-ANB 

RBPSAl>tN6-SBBTr8N-44-¼-89T7-M€A." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Waiver. A patrol officer may 

waive in writing his rights under Title 44, parts 7 and 8, 

and accept discipline considered 

department of justice. 

appropriate by the 

Section 2. Section 44-1-701, MCA, is amended to read: 

"44-1-701. Authority of department of justice to 

suspend, Q!! demote,-or-r~~r~ma~~. When the department of 

justice has cause to believe that any member of the highway 
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patrol has violated any of the grounds for suspension, 

demotion, or discharge e~--his--eondtte~--hns--warranted 

reprimDnd~ng, it may suspend,--defflete7--or--reprimand--ehe 

member impose a suspension without pay for up to 10 days 

without filing charges and conducting a hearing under part 

8. II 

Seee¼on-3,--Seetien-44-t-~es,-MeA;-is-amended-to-read~ 

a44-¼-i8ST--Sttspension--pending-hearin9-and-deeisieno-¼E 

the-departmene-o£-justiee-erders-a-hearing,--the--ehie£--may 

5uspend--witho~~--~ey--er-deme~e-stteh-pa~ro¼-oEriee~-pen~i"9 

the-renfti~¼e"-e£-the-deeis¼on-made-in-stteh-easeT4 

Section 3. Section 44-1-803, MCA, is amended to read: 

•44-1-803. Rights of accused. The accused patrol 

officer shall be entitled to be confronted with the 

witnesses against him and have an opportunity to 

cross-examine the same and to introduce at such hearing 

testimony in his own behalf. He shall be entitled to be 

repC"esented 

hearing. 11 

by counsel, at his own expense~ at such 

Section 4. Section 44-l-B04, MCA, is amended to read: 

"44-1-B04. Rendering and filing of decision. The 

department of justice shall, within ¼S 30 days after such 

hearing or within the additional time to which the accused 

patrol officer consents, render its decision in writing and 

file same in its office, with the chief, and with the patrol 

THIRD READING 
-2- SB 251 
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officer accused." 

Section 5. Section 44-1-8D6, MCA, is amended to read: 

•44-1-806. Disciplinary action. If after a hearing the 

department of justice finds that any charge or charges made 

against the patrol officer are true, it may punish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge." 

Seet¼on-~.--seee±en-4+-±-99½7-M€A7-±s-amended-ee-reed~ 

n44-¼-~8¼~--Right-to-appea¼~-t¼t-A~y-patro¼-offieer--whe 

is--sttspe~dedT--demeted,-or-diseharged-has-a-r¼gh~-eE-appea¼ 

to-the-d¼striet-eettf~-ei--bewis--and--e¼ark--eoanty--from--a 

dee±sion-¼ss~ed-ander-++-~-88◄, 

13 tit--~he--ap~ea¼--mast--be-made-with¼n-¼9-days-a£ter-~he 

14 deeisioft-or-determiftation-0£-the-department-0£-jnstieeou 

15 

16 

Section 6. Section 44-1-902, MCA, is amended to read: 

•44-1-902. Action by court. The district court shall 

17 review such decision or determination in a-snfflffla~7-Manner 

18 ana-ren8er-its-deeision-ttp~n-stteh-appeal-wi~hift-98-days-rrom 

19 the-filift~-ol-stteh-a~pea¼--in--said--eottrt accordance with 

20 2-4-704." 

21 Seetion-9•--Seetion-44-½-9937 -MeAT-i9-amended-to-resd~ 

22 •••-¼-983•--Reinstatement--and--bae~pay-ttpon-reversa¼-er 

23 mod¼fieationT--i£--the--dee±sion--or--determination--o£--the 

24 department-of-jttstiee-is-fina¼¼y-re~er~ed-or-meeifiee-by-the 

25 distriet--eettr~7 --the--aeett9ed--patrol---o£fieer---mttst---be 
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re±nstated---±n---h±s---pos±tion.--apen--re¼nstatement,--the 

department-shail-pay-te-the-patro¼--o££¼eer--afty--sa¼ary--or 

waqes--withhe±d--£rom--him--pendin9-the-determifta~ieft-of-the 

ehar9e-o~-eha~9e~-o~-ta~e-~~eh-aetioft-as-may-he-direetee--by 

the-eottrt,~ 

NEW SECTION. Section 7. Codification instruction. 

[Section 1] is intended to be codified as an integral part 

of Title 44, chapter 1, part 9, and the provisions of Title 

44, chapter l, part 9, apply to [section 1). 

NEW-SB€~f9NT--Seetien-¼%T--Repea¼er,--Seetioft--44-¼-88T7 

M€A,-ts-repeaiedo 

-End-

-4- SB 251 



HOUSE STANDING COMMITTEE REPORT 

March 19, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report 
that Senate Bill 251 (third reading copy -- blue) be concurred 
in as amended . 

Carried 

And, that such amendments read: 
1. Page 3, line 17. 
Following: "determination" 
Insert: "." 
Strike: "in" 

2. Page 3, lines 19 and 20. 
Strike: "accordance with 2-4-704" 

Rep. Cocchiarella 

Insert: "The district court is not limited by the scope of review 
set forth in 2-4-704 and may hold a new hearing" 

HOUSE 
S S 2.SI 
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SENATE BILL NO. 251 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10 

DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A 

PRESUSPENSION HEARING; AB~H0RfHfNS--SBSPBNSr0N--Wf~Hee~--PAY 

ANB-BBM0'Pf8N-PBNBfN8-~HB-Hf6HWAY-PA~R0b-BrS€rPbfNARY-HE!ARfN6 

PR8€BS8~ ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY 

HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE 

AT A HEARING; PROVIDING FOR WAIVER OF A HEARING; AND 

AMENDING SECTIONS 44-1-701, 44-f-7857 44-1-803, 44-1-804, 

44-1-806, 44-t-99t7 AND 44-l-902T--AIIB-44-r-993, MCA~-ANB 

RBPBAbfNS-SBB~f0N-44-1c-8877-MBA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Waiver. A patrol officer may 

waive in writing his rights under Title 44, parts 7 and 8, 

and accept discipline considered appropriate by the 

department of justice. 

Section 2. Section 44-1-701, MCA, is amended to read: 

"44-1-701. Authority of department of justice to 

suspend, OR demote,-o~-~~pr~m8fld. When the department of 

justice has cause to believe that any member of the highway 
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patrol has violated any of the grounds for suspension, 

demotion, or discharge or--his--eendttet--has--warraftted 

repr¼me:ftd¼ng, it may sttspend7--demote7--eP--re~r¼mand--the 

member impose a suspension without pay for up to 10 days 

without filing charges and conducting a hearing under part 

8 ... 

Seetieft-3•--Seet¼on-44-¼-~8S7-M€A7-¼s-amended-te-rea~~ 

u44-¼-785•--Sttspefte¼oft--pendin9-hear¼ng-and-deeisien.-Y£ 

the-depa~tffleftt-0£-jast¼ee-erders-a-hearing,--the--eh¼ef--may 

sttspend--withottt--pay--or-demete-stte~-~atro~-o~~~eer-~end¼ng 

the-rendit¼on-0£-the-dee¼s¼on-made-in-stteh-ease•~ 

Section 3. Section 44-1-803, MCA, is amended to read: 

"44-1-803. Rights of accused. The accused patrol 

officer shall be entitled to be confronted with the 

witnesses against him and have an opportunity to 

cross-examine the same and to introduce at such hearing 

testimony in his own behalf. He shall be entitled to be 

r-epresented 

hear'ing. 11 

by counsel, at his own expense, at such 

Section 4. Section 44-1-804, MCA, is amended to read: 

"44-1-804. Rendering and filing of decision. The 

department of justice shall, within ¼5 !Q. days after such 

hearing or within the additional time to which the accused 

patrol officer- consents, render its decision in writing and 

file same in its office, with the chief, and with the patrol 
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officer accused." 

Section 5. Section 44-1-806, MCA, is amended to read: 

"44-1-806. Disciplinary action. If after a hearing the 

department of justice finds that any charge or charges made 

against the patrol officer are true, it may punish the 

offending party by reprimand7 suspension without pay, 

demotion, or discharge." 

Seetioft-~T--Seetion-44-¼-98¼7-M€A7-is-emended-to-readT 

•44-¼-98¼T--Right-to-appea¼T-t¼t-Any-patro¼-o££ieer--who 

is--saspended7--demoted7-or-diseharged-has-a-right-0£-appeai 

te-~he-diserie~-eeart-e£--hewis--and--e%ar*--eottnty--£rom--a 

decis¼en-ieaaed-ttnder-44-¼-884T 

tit--~he--appea¼--mast--be-made-within-¼8-days-after-the 

14 dee%sion-or-deeermi~ation-0E-~he-dept11rtment-0£-itts~ieeou 

15 

16 

Section 6. Section 44-1-902, MCA, is amended to read: 

"44-1-902. Action by court. The district court shall 

17 review such decision or determination~ in a-sttfflftlary-manner 

18 

19 

20 

21 

22 

23 

24 

25 

and-render-its-deeia¼on-ttpen-s~eh-appea¼-vithin-99-days-£rom 

the-£iiin•-ef-stteh-appea±--in--said--cottrt aeeerdanee--with 

i-4-i84 THE DISTRICT COORT IS NOT LIMITED BY THE SCOPE OF 

REVIEW SET FORTH IN 2-4-704 AND MAY HOLD A NEW HEARING." 

Seetioft-9T--Seetion-44-¼-9837-M€AT-is-amended-te-read~ 

u++-¼-993v--Re¼nstatemen~-and-bae~pay-upon--reversa¼--er 

modi£ieationo--%£--the--deeiaien--e~--de~ermina~io"--er--ehe 

department-o£-;~stiee-is-£ina¼¼y-reversed-er-modified-by-the 
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d¼strict---eettrt,---the---acettsed--patre¼--effieer--mttst--be 

re±nstated--±n--h¼s--pes¼t½onT---Bpen---re½nstatement7---the 

department--sho¼i--pay--to--the-patro¼-of£ieer-any-sa¼ary-or 

wages-withheid-£rom-ft¼m-pend¼ng--the--determination--o£--the 

eharge--er-ehar9es-or-ta~e-stteh-aetion-as-may-be-direeted-by 

~he-eettr~Tu 

NEW SECTION. Section 7. Codification instruction .. 

[Section l] is intended to be codified as an integral part 

of Title 44, chapter 1, part 9, and the provisions of Title 

44, chapter 1, part 9, apply to [section 1). 

NBW-SB€~£8N~--Seetion-¼i~--Repea¼erT--Seet¼on--44-i-887T 

MeA7-is-repea¼edo 

-End-
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Free Conference Committee 
on Senate Bill No. 251 

Report No. 1, April 10, 1991 

Mr. President and Mr. Speaker, 

Page 1 of 1 

We, your Free Conference Committee on Senate Bill No. 251, met 
and recommend that Senate Bill No. 251 (reference copy as amended 
- salmon) be amended as follows: 

1. Title, line 13. 
Following: "44-1-804," 
Insert: "AND" 

2. Title, line 14. 
Strike: "AND 44-1-902" 
Following: "44 1 903" 
Strike: "," 

3. Page 3, lines 15 through 21. 
Following, line 14 
Strike: section 6 in its entirety 
Renumber, subsequent section 

And that this Free Conference Committee report be adopted. 

For the Senate, 

&gQ✓ •• 

~ ';-10-1/ 
/~d. Coor~ 

'J{J) '}~I/) /_'yl) 
Sec. of Senate 

ADOPT 

REJECT 

~J~ 
Robert Clark 
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SENATE BILL NO. 251 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF JUSTICE TO IMPOSE A SUSPENSION WITHOUT PAY FOR UP TO 10 

DAYS ON HIGHWAY PATROL OFFICERS WITHOUT REQUIRING A 

PRESUSPENSION HEARING; ~e~H9RfSfN8--SSSPBNSf9N--Wf~H9B~--PA¥ 

AN0-BBM0~f0N-PENBfN8-~HB-Hf6HWA¥-PA~RSb-0fSefPbfNAR¥-HBARfN6 

PR8eBSS7 ALLOWING 30 DAYS FOR A DECISION IN DISCIPLINARY 

HEARINGS; REQUIRING REPRESENTATION AT THE OFFICER'S EXPENSE 

AT A HEARING; PROVIDING FOR WAIVER OF A HEARING;~ 

AMENDING SECTIONS 44-1-701, 44-l-T85T 44-1-803, 44-1-804, 

~ 44-1-806, 44-1-991, ~ 44-l-99i,-ANB-44-l-983, MCA7-ANB 

RBPBAbfN8-SBe~f0N-44-l-88h-MEA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Waiver. A patrol officer may 

waive in writing his rights under Title 44, CHAPTER 1, parts 

7 and a, and accept discipline considered appropriate by the 

department of justice. 

Section 2. Section 44-1-701, MCA, is amended to read: 

"44-1-701. Authority of department of justice to 

suspend, OR demote,--or--reprimand. When the department of 

justice has cause to believe that any member of the highway 

~"" ,,y;,,., ... '""""" 
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patrol has violated any of the grounds for suspension, 

demotion, or discharge o~--h±s--eondHet---has---w~rranCed 

reprimanding, it may 9Hspend,--demote,--or--reprtmand-~he 

meMeer impose a suspension without pay for up to 10 days 

without filing charges and conducting a hearing under part 

8 ... 

Seetion-3~--seetio~-44-¼-i8S,-MEA7-~~-amended-to-read~ 

u44-¼-T85•--Suspension-pendin9-hearin9-and-de~isien.--tf 

the--department--of--jttst±ee-orders-8-heari~g,-the-chie£-may 

sttspend-w±tho~t-pay-or-demoCe-stteh--patro¼--efrieer--pending 

the-rendit±on-of-tfte-deei~±on-made-in-s~eh-ease•u 

Section 3. Section 44-1-803, MCA, is amended to read: 

"44-1-803. Rights of accused. The accused patrol 

officer shall be entitled to be confronted with the 

witnesses against him and have an opportunity to 

cross-examine the same and to introduce at such hearing 

testimony in his own behalf. He shall be entitled to be 

represented by counsel, at his own ex£ense, at such 

hearing." 

Section 4. Section 44-1-804, MCA, is amended to read: 

"44-1-804. Rendering and filing of decision. The 

department of justice shall, within 15 30 days after such 

hearing or within the additional time to which the accused 

.£2.~ .... t.E,~~---officer- consents, render its decisio.;, in writing and 

file same in its llffice, with the chief, and with the patrol 

-2- SB 251 
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officer accused." 

Section 5. Section 44-1-806, MCA, is amended to read: 

•44-1-806. Disciplinary action. If after a hearing the 

department of justice finds that any charge or charges made 

against the patrol 

offending party by 

officer are 

reprimand, 

true, it may punish the 

suspension without pay, 

demotion, or discharge.'' 

Seet±on-TT--Seet±en-44-¼-98¼;-M€A7-is-affleftded-~e-readT 

M44-¼-98¼~--R¼~ht--te-appea¼~-t¼t-&"y-patre¼-e££¼eer-w~e 

¼9-9tt9pended,-demeted,-er-disehar~ed-ftae-a-ri~ht--e£--appeal 

~e--the--distr±et--cea~~--e£--bew±s--and-€iark-€ottnty-£rom-a 

deeisien-±ssaed-ander-44-1-864• 

tit--The-appea¼-mtt9t-be-made-within-Te--day~--after--the 

deeisien-er-deterffliftat¼en-ef-the-department-of-;ttst~ee.~ 

Seet¼on-6.--seetieft-44-i-98ir-M€A,-±s-amended-te-read~ 

u•4-¼-98i.--Aet¼en--by--ee~rt, ~he-d¼striet-eettrt-sha½! 

review-sttch-dec±s±on-or-determination~ ±n a--sttfflfflary--manner 

and-render-±ts-deeis¼on-ttpon-stteh-appeai-w±thin-98-days-from 

the--fii±ng--ot--stteh--appea±--in-said-eottrt aeeordanee-w±tn 

i-4-T84 ~HB-BfS~Rre~-eeHR~-fS-N8'1'-bfMf~BB-B¥--~HB--5€0PB--0P 

RBYfBW-SB~-PeR~H-fN-r-4-184-ANB-MAY-HSbB-A-NEW-HEARfNG~" 

Seetion-9.--seet±on-44-¼-983,-MeA,-¼s-amended-to-read~ 

ll44-¼-993,--Re¼nstatement--and--baekpay-ttpon-reversai-or 

modiiieetien,--f~--the--deeision--or--determinatio~--of--ehe 

department-of-;ttst±ee-is-fina±¼y-re~ersed-or-modif¼ed-by-the 
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distriet--eott~t,--the--aeettsed--patro±---oi£ieer---mttst---ee 

reinstated---in---his---positton,--Bpeft--reiftstatement,--the 

department-sha¼¼-pay-to-tfte-patro¼--o£ficer--any--~aiary--or 

wages--wiehheid--£rom--him--pend±ng-ehe-determ±netion-of-the 

eharge-or-eharges-or-ta~e-stteh-aetion-as-may-be-direeted--by 

the-eottrt•u 

NEW SECTION. Section 6. Codification instruction. 

[ Section l J is intended to be codified as an integral part 

of Title 44, chapter 1, part 9, and the provisions of Title 

44, chapter 1, part 9, apply to [section l]. 

NEW-SE€~Y8H,--S@etio"-ii,--Repea¼ero--Seet±on--44-¼-89Y, 

MeA,-±e-repea¼edo 

-End-
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