SENATE BILL NO. 249
INTRODUCED BY SVRCEK
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

FEBRUARY 1, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 15, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 16, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 18, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 11, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 12, 1991 SECOND READING, CONCURRED IN.

MARCH 14, 1991 THIRD READING, CONCURRED IN.

AYES, 100; NOES, ©.
RETURNED TC SENATE WITH AMENDMENTS.
IN THE SENATE
MARCH 14, 1951 .RECEIVED FROM HOUSE.

MARCH 16, 1991 ON MOTION, CONSIDERATION PASSED
UNTIL THE S9TH LEGISLATIVE DAY.
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SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

CONFERENCE COMMITTEE APPOINTED.
IN THE HOUSE

ON MOTICN, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE

CONFERENCE COMMITTEE REPORT
ADOPTED.

IN THE SENATE

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. M

BY REQUEST OF THE DEPARTMENT OF JUSTICE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA
CRIMINAL JUSTICE INFORMATION ACT BY EXPANDING THE DEFINITION
OF CRIMINAL JUSTICE AGENCY TO INCLUDE FEDERAL LAW
ENFORCEMENT AGENCIES; CLARIFYING THE DEFINITION OF PUBLIC
CRIMINAL JUSTICE INFORMATION; CLARIFYING THE PROVISION
CONCERNING DISSEMINATION OF CONFIDENTIAL CRIMINAL JUSTICE
INFORMATION; LIMITING THE CIRCUMSTANCES UNDER WHICH THE
STATE REPOSITORY SHALL RETURN ALL COPIES OF AN INDIVIDUAL'S
PHOTOGRAPHS AND FINGERPRINTS:; AND AMENDING SECTIONS

44-5-103, 44-5-202, AND 44-5-303."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-5-103, MCA, is amended to read:
*44-5-103. Definitions. As used in this chapter, the

following definitions apply:

(1) "bhccess"™ means the ability to read, change, copy,
use, transfer, or disseminate criminal justice information
maintained by criminal justice agencies.

(2) *"Administration of criminal Jjustice” means the
performance of any of the following activities: detection,

apprehension, detention, pretrial release, posttrial
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release, prosecution, adjudicatien, correctional
supervision, or rehabilitation of accused persons or
criminal offenders. It includes criminal identification
activities and the collecticon, storage, and dissemination cof
criminal justice information.

{3) "Confidential criminal justice information" means:

{a) criminal investigative information;

{b) criminal intelligence information;

(c) fingerprints and photographs;

(d) criminal justice information or records made
confidential by law; and

{e} any other criminal justice information not clearly
defined as public criminal justice information.

{4) {a) "Criminal history record Iinformation" means
information about individuals collected by criminal justice
agencies consisting of identifiable descriptions and
notations of arrests; detentions; the Eiling of complaints,
indictments, or informations and dispositions arising
therefrom; sentences; correctional status; and release. It
includes identification information, such as fingerprint
records or photographs, unless such information is obtained
for purposes other than the administration of criminal
justice.

(b) Criminal history record informaticon does not

include:

INTRODUCED BILL
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(i) records of traffic offenses maintained by the
department of justice; or

{ii) court records.

{5} (a) "Criminal intelligence information” means
information associated with an identifiable individual,
group, organization, or event compiled by a criminal justice
agency:

(i) in the course of conducting an investigation
relating to a major criminal conspiracy, projecting
potential criminal operation, or producing an estimate of
future major criminal activities; or

(ii) in relation to the reliability of information
including information derived from reports of informants or
investigators or from any type of surveillance,

{b) Criminal intelligence information does not include
information relating to political surveillance or criminal
investigative information.

{6) "“Criminal investigative information” means
information associated with an individual, group,
organization, or event compiled by a criminal justice agency
in the c¢ourse of conducting an investigation of a crime or
crimes. It includes information about a crime or crimes
derived from reports of informants or investigators or from
any type of surveillance, It does not include criminal

intelligence information.
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{7) "Criminal justice agency" means:

{a) any court with criminal jurisdiction;

{b) any federal, state, or local government agency
designated by statute or by a governor's executive crder to

perform as its principal functicon the administration of

‘criminal justice; or

{c¢) any local government agency not included under
subsection (7)(b) that performs as its principal function
the administration of c¢riminal justice pursuant to an
ordinance or local executive order.

{8) "Criminal justice information" means information
relating to criminal Jjustice collected, processed, or
preserved by a criminal justice agency., It does not include
the administrative records of a criminal justice agency.

(9) "Criminal justice information system” means a
system, automated or manual, operated by federal, regional,
state, or local governments or governmental organizations
for collecting, processing, preserving, or disseminating
criminal justice information. It includes equipment,
facilities, procedures, and agreements.

{10) (a) "Disposition" means information disclosing that
criminal proceedings against an individual have terminated
and describing the nature of the termination or information
relating to sentencing, correctional supervision, release

from correctional supervision, the outcome of appellate or

-4_
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collateral review of criminal proceedings, or executive
clemency. Criminal proceedings have terminated if a decision
has been made not to bring charges or criminal proceedings
have been concluded, abandoned, or indefinitely postponed.

(b} Particular dispositions include but are not limited
to:

{i) conviction at trial or on a plea of guilty;

{ii) acquittal;

(iii) acguittal by reason of mental disease or defect;

(iv) acquittal by reason of mental incompetence;

(v) the sentence imposed, including all conditions
attached theretc by the sentencing judge:

(vi) deferred imposition of sentence with any conditions
of deferral;

{(vii) nolle prosequi;

(viii) nole contendere plea;

(ix) deferred prosecution or diversion;

(x) bond forfeiture;

{x1) death;

{xii) release as a result of a successful ccllateral
attack;

(xiii) dismissal of ecriminal proceedings by the court
with or without the commencement of a c¢ivil action for
determination of mental incompetence or mental illness;

{xiv) a finding of civil incompetence or mental illness;

-5-

13

14

15

16

17

18

13

20

21

22

23

24

25

LC 08893/01

{xv) exercise of executive clemency;

(xvi) correctional placement on probation or parole or
release; or

(xvii) revocation of probation or parole.

(c) A single arrest of an individual may result in more
than one disposition.

(11) "Dissemination" means the communication or transfer
of criminal justice information to individuals or agencies
other than the criminal justice agency that maintains such
information. It includes confirmation of the existence or
nonexistence of criminal justice information.

{12) "Public criminal justice information" means
informationy----except----confidentiai----eriminal---justice

information:

(a) made public by law;

{b} of court records and proceedings;

(c) of convictions, deferred sentences, and deferred
prosecutions;

(d) of postconviction proceedings and status;

(e) originated by a criminal justice agency, including:

(i) initial offense reports;

(ii) initial arrest records;

(iii) bail records; and

(iv) daily jail occupancy rosters;

(f) considered necessary by a criminal justice agency

_6_
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to secure public assistance in the apprehension of a
suspect; or

(g) statistical information.

(13) "State repository” means the recordkeeping systems
maintained by the department of justice pursuant to 44-2-201
in which c¢riminal history record information is collected,
processed, preserved, and disseminated.

(14) "Statistical information" means data derived from
records in which individuals are not identified or
identification is deleted and from which neither individual
identity nor any other wunique characteristic that could
identify an individual is ascertainable."

Section 2. Section 44-5-202, MCA, is amended to read:

"44-5-202, Photographs and fingerprints. (1) The
following agencies may, if authorized by subsections (2)
through (5), collect, process, and preserve photographs and
fingerprints:

fa) any criminal justice agency performing, under law,
the functions of a police department or a sheriff's office,
or both;

{b) the department of institutions; and

{c} the department of justice.

{2) The department of institutions may photograph and
fingerprint anyone under the jurisdiction of the division of

corrections eor its successor,
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(3) A criminal justice agency described in subsection
{1)(a) shall photograph and fingerprint a person who has
been arrested or noticed or summeoned to appear to answer an
information or indictment if:

(a) the charge is the commission of a felony;

{(b) the identification of an accused is in issue; or

{c) it is required to do so by court order,

{4) Whenever a person charged with the commisgion of a
felony is not arrested, he shall submit himself to the
sheriff, chief of police, or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against him.

{(5) A criminal justice agency described in subsection
(l)(a) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanor, except
that an individual arrested for a traffic, regulatory, or
fish and game offense may not be photographed or
fingerprinted unless he is incarcerated.

(6) Within 10 days the originating agency shall send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repository.

(7) The state repository shall compare the fingerprints
received with those already on file in the state repository.

If it is determined that the individual is wanted or is a

-8-
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fugitive from justice, the state repository shall at once

inform the ocriginating agency. If it is determined that the
individual has a criminal record, the state repository shall
send the originating agency a copy of the individual's
complete criminal history record.

(8) Photographs and fingerprints taken shall be
returned by the state repository to the originating agency,
which shall return all copies to the individual from whom

they were taken, in the following circumstances:

{a} *f--a-—court~so-orders upon order of the court that

had jurisdiction when proceedings against the individual

were dismissed prior  to any conviction or when the

individual was acquitted at trial; or

{b) wupon the regquest of the individual when he was

released without the filing of charges:

tty--if-no-charges-were-fiteds

tity-tf--a--misdeneanor--charge--did--not--resutt--in--a
convictions-or

ttity~t€--the--individuat--was--feund--innocent——of-—-the
cffense-charged."

Section 3. section 44-5-303, MCa, is amended to read:

“44-5-303, Dissemination of confidential criminal
justice information. Dissemination of confidential criminal
justice information 1is restricted to criminal justice

agencies, eor to those authorized by law to rec :ive it, and

_9_
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to those authorized to receive it by a district court upon a

written finding that the demands of individual privacy do

not clearly exceed the merits of public disclosure. A

criminal justice agency that accepts confidential criminal
justice information assumes equal responsibility for the
security of such information with the originating agency.
Whenever confidential criminal justice information is
disseminated, it must be designated as confidential."

~End-
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AFPPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 249
INTRODUCED BY SVRCEK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA
CRIMINAL JUSTICE INFORMATION ACT BY EXPANDING THE DEFINITION
OF CRIMINAL JUSTICE AGENCY TO INCLUDE FEDERAL LAW
ENFORCEMENT AGENCIES; CLARIFYING THE DEFINITION OF PUBLIC
CRIMINAL JUSTICE INFORMATION; CLARIFYTNG THE PROVISION
CONCERNING DISSEMINATION OF CONFIDENTIAL CRIMINAL JUSTICE
INFORMATION; LIMITING THE CIRCUMSTANCES UNDER WHICH THE
STATE REPOSITORY SHALL RETURN ALL COPIES OF AN INDIVIDUAL'S
PHOTOGRAPHS AND FINGERPRINTS; AND AMENDING SECTIONS

44-5-103, 44-5-202, AND 44-5-303."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. section 44-5-103, MCA, is amended to read:
"44-5-103. Definitions. As used in this chapter, the

following definitions apply:

(1) "Access" means the ability to read, change, copy,
use, transfer, or disseminate criminal justice information
maintained by criminal justice agencies.

(2} "Administration of criminal Jjustice" means the
performance of any of the following activities: detection,

apprehension, detention, pretrial release, posttrial
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release, prosecution, adjudication, correctional
supervision, or rehabilitation of accused persons or

criminal offenders. It includes criminal identification
activities and the collection, storage, and dissemination of
criminal justice information.

(3) "Confidential criminal justice information" means:

{a) criminal investigative information;

(b) eriminal intelligence information;

(c) £fingerprints and photographs;

{d) criminal justice information or records made
confidential by law; and

(e) any other criminal justice information not clearly
defined as public criminal justice information.

(4) (a) "Criminal history record information" means
information about individuals collected by criminal justice
agencies consisting of identifiable descriptions and
notations of arrests; detentions; the filing of complaints,
indictments, or informations and dispositions arising
therefrom; sentences; correctional status; and release. It
includes identification information, sﬁch as fingerprint
records or photographs, unless such information is cbtained
for purposes other than the administration of criminal
justice.

(b} Criminal history record information does not

include:

SECOND READING
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{i) records of traffic offenses maintained by the
department of justice; or

{(ii) court reccrds.

{5} (a) "Criminal intelligence information” means
information associated with an identifiable individual,
group, organization, or event compiled by a criminal justice
agency:

(i} in the c¢ourse of conducting an investigation
relating to a major criminal conspiracy, projecting
potential criminal operation, or producing an estimate of
future major criminal activities; or

{ii} in relation to the reliability of information
including information derived from reports of informants or
investigators or from any type of surveillance.

(b) Criminal intelligence information does not include
information relating to political surveillance or criminal
investigative information.

(6} "Criminal investigative information” means
information associated with an individual, group,
organization, or event compiled by a criminal justice agency
in the course of conducting an investigation of a crime or
crimes. It includes information about a crime or crimes
derived from reports of informants or investigators or from
any type of surveillance. It does not include criminal

intelligence information.
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{7} “Criminal justice agency" means:

{a) any court with criminal jurisdiction;

(b) any federal, state, or local government agency
designated by statute or by a governor's executive order to
perform as its principal function the administration of
criminal justice; or

(¢) any local government agency not included under
subsection (7)(b) that performs as its principal function
the administration of criminal Jjustice pursuant to an
ordinance or local executive order.

(B) "Criminal justice information" means information
relating to criminal Jjustice collected, processed, or
preserved by a criminal justice agency. 1t dees not include
the administrative records of a criminal justice agency.

(9) "Criminal justice information system" means a
system, automated or manual, operated by federal, regional,
state, or local governments or governmental organizations
for collecting, processing, preserving, or disseminating
criminal justice information. It includes equipment,
facilities, procedures, and agreements.

(10) (a) "Disposition" means information disclosing that
criminal proceedings against an individual have terminated
and describing the nature of the termination or information
relating to sentencing, correctional supervision, release

from correctional supervision, the outcome of appellate or

g~ SB 249
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collateral review of criminal proceedings, or executive
clemency. Criminal proceedings have terminated if a decision
has been made not to bring charges cr criminal proceedings
have been concluded, abandoned, or indefinitely postponed.

(b) Particular dispositions include but are not limited
to:

(i) conviction at trial or on a plea of guilty;

(ii) acquittal;

{iii) acquittal by reason of mental disease or defect;

{iv) acquittal by reason of mental incompetence;

(v) the sentence imposed, including all conditions
attached thereto by the sentencing judge;

{(vi) deferred imposition of sentence with any conditions
of deferral;

(vii) nolle prosequij;

{viii) nolo contendere plea;

{ix)} deferred prosecution or diversion;

{x} bond forfeiture;

{xi) death;

(xii) release as a result of a successful collateral
attack;

{xiii) dismissal of criminal proceedings by the court
with or without the commencement of a c¢ivil aection [for
determination of mental incompetence or mental illness;

{(xiv) a finding of civil incompetence or mental illness;
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{xv) exercise of executive clemency:

(xvi) correctional placement on probation or parole or

release; or

(xvii} revocation of probation or parole.

{c) A single arrest of an individual may result in more
than one disposition.

(11) "Dissemination” means the communication or transfer
of criminal justice information to individuals or agencies
other than the criminal justice agency that maintains such
information., It includes confirmation of the existence or
nonexistence of criminal justice information.

(12) "Public criminal justice information® means
informationy-——-except-——-confidentiat-——-criminat——-4ustice
information:

(a) made public by law;

{b) of court records and proceedings:

(c) of convictions, deferred sentences, and deferred
prosecutions;

(d) of postconviction proceedings and status;

{e) originated by a criminal justice agency, including:

(i} 1initial offense reports;

(11} initial arrest records:

{iil) bail records; and

(iv) daily jail occupancy rosters:;

{f) considered necessary by a criminal justice agency

-6- SB 249
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to secure public assistance in the apprehension of a
suspect; or

(g) statistical information.

(13) “State repcasitory” means the recordkeeping systems
maintained by the department of justice pursuant to 44-2-201
in which criminal history record information is cellected,
processed, preserved, and disseminated.

(14) "Statistical information™ means data derived from
records in which individuals are not identified or
identification is deleted and from which neither individual
identity nor any other unigue characteristic that could
identify an individual is ascertainable."

Section 2. section 44-5-202, MCA, is amended to read:

“44-5-202. Photographa and fingerprints. (1) The
following agencies may, if authorized by subsections (2)
theough (5), collect, process, and preserve photographs and
Eingerprints:

{a) any criminal justice agency performing, under law,
the functions of a police department or a sheriff's office,
or both;

{b) the department of institutions; and

{c} the department of justice.

(2) The department of institutions may photograph and
fingerprint anyone under the jurisdiction of the division of

corrections or its successor.
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t3) A criminal justice agency described in subsection
{1)(a) shall photograph and fingerprint a person who has
been arrested or noticed or summoned to appear to answer an
information or indictment if:

(a) the charge is the commission of a felony:;

(b) the identification of an accused is in issue; or

{(c) it is required toc do so by court order.

{4) Whenever a person charged with the commission of a
felony is not arrested, he shall submit him;elf to the
sheriff, chief of police, or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against him.

{S5) A criminal justice agency described in subsection
(1) (a) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanor, except
that an individual arrested for a traffic, regulatory, or
fish and game offense may not be photographed or
fingerprinted unless he is incarcerated.

{6) Within 10 days the originating agency shall send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repository.

(7) The state repository shall compare the fingerprints
received with those already on file in the state repository.

If it is determined that the individual is wanted or is a

-8- SB 249
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fugitive from Jjustice, the state repository shall at once
inform the originating agency. If it is determined that the
individual has a criminal record, the state repository shall
send the originating agency a copy of the individual's
complete criminal history record.

(8) Photegraphs and fingerprints taken shall be
returned by the state repository to the originating agency,
which shall return all copies to the individual from whom

they were taken, in the following circumstances:

{a) if-—a-—conrt-se-srders upon order of the court that

had jurisdiction when--preeceedings—-against——the--individual

were———dismissed——~prior——to-—any-—convickion——or-—when-—the

individuai-was-acquicted-at—eriat; or

(b) upon the regquest of the individval when he was

released without the filing of charges OR WHEN THE CHARGES

DID KOT RESULT IN A CONVICTION+

tiy--+€-ne-charges-were—fitedr

tity-if-—-n--misdemeanor--eharge—-did--not--resuit--in--a
convictiont-or

ttity-if--the-—individuai--was--feund—-innecent--of--the
effense-charged.”

Saction 3. Section 44-5-303, MCA, is amended to read:

"44-5-303. Dissemination of confidential criminal
justice information. Dissemination of confidential c¢riminal

justice information is restricted to c¢riminal Justice

—9- SB 249
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agencies, or to those authorized by law to receive it, and

to those authorized to receive it by a district court upon a

written finding that the demands of individual privacy do

not clearly exceed the merits of public disclosure. A

criminal Jjustice agency that accepts confidential criminal
justice information assumes equal responsibility for the
security of such information with the originating agency.
Whenever confidential criminal Jjustice information is
disseminated, it must be designated as confidential.”

-End-

-10- 5B 249
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SENATE BILL NO. 249
INTRODUCED BY SVRCEK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "“AN ACT AMENDING THE MONTANA
CRIMINAL JUSTICE INFORMATION ACT BY EXPANDING THE DEFINITION
OF CRIMINAL JUSTICE AGENCY TO INRCLUDE FEDERAL LAW
ENFORCEMENT AGENCIES; CLARIFYING THE DEFINITION OF PUBLIC
CRIMINAL JUSTICE INFORMATION; CLARIFYING THE PROVISION
CONCERNING DISSEMINATION OF CONFIDENTIAL CRIMINAL JUSTICE
INFORMATION; LIMITING THE CIRCUMSTANCES UNDER WHICH THE
STATE REPOSITORY SHALL RETURN ALL COPIES OF AN INDIVIDUAL'S
PHOTOGRAPHS AND FINGERPRINTS; AND AMENDING SECTIONS

44-5-103, 44-5-202, AND 44-5-303."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. section 44-5-103, MCA, is amended to read:
"44-5-103. Definitioms. As used in this chapter, the

following definitions apply:

(1) “Access" means the ability to read, change, copy,
use, transfer, or disseminate criminal justice information
maintained by criminal justice agencies.

(2) "Administration of criminal Jjustice"” nmeans the
performance of any of the following activities: detection,

apprehension, detention, pretrial release, posttrial
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release, presecution, adjudication, correctional
supervision, or rehabilitation of accused persons or
criminal offenders, It includes criminal identification

activities and the collection, storage, and dissemination of
criminal justice information.

(3) "Confidential criminal justice information" means:

{a) criminal investigative information;

{b) criminal intelligence information;

{c} fingerprints and photographs;

{d) criminal justice information or records made
confidential by law; and

{e) any other criminal justice information not <clearly
defined as public criminal justice information.

(4) (a) "Criminal history record information" means
information about individuals collected by criminal justice
agencies consisting of identifiable descriptions and
notations of arrests; detentions; the filing of complaints,
indictments, or informations and dispositions arising
therefrom; sentences; correctional status; and release. It
includes identification 1information, such as fingerprint
records or photographs, unless such information is obtained
for purposes other than the admirnistration of criminal
justice.

(b} Criminal history record informaticn droes  not

include:

THIRD READING

-2a $8 249
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{i} records of traffic offenses maintained by the
department of justice; or

(ii) court records.

{5) {(a) "Criminal intelliigence information” means
information associated with an identifiable individual,
group, organization, or event compiled by a criminal justice
agency:

(i) in the courge of conducting an investigation
relating to a major criminal conspiracy, projecting
potential criminal operation, or producing an estimate of
future major criminal activities; or

{ii) in relation to the reliability of information
including information derived from reports of informants or
investigators or from any type of surveillance.

(b)) Criminal intelligence information does not include
information relating to political surveillance or c¢riminal
investigative information.

{6) "Criminal investigative information” means
information assoclated with an individual, group,
organization, or event compiled by a criminal justice agency
in the course of conducting an investigation of a crime or
crimes. It includes information about a crime or crimes
derived from reports of informants or investigators or from
any type of surveillance. It does not include criminal

intelliigence information.
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(7) *“Criminal justice agency" means:

(a) any court with criminal jurisdiction;

{(b) any federal, state, or local governmant agency
designated by statute or by a governor's executive order to
perform as its principal function the administration of
criminal justice; or

(¢) any local government agency not included under
subsection (7){b) that performs as its ptincipal functiocn
the administration of criminal Justice pursuant to an
ordinance or local executive aorder.

(8) “Criminal justice information" means information
relating to criminal Jjustice collected, processed, or
preserved by a criminal justice agency. It does not include
the administrative records of a c¢riminal justice agency.

(9) “Criminal justice information system”™ means a
system, automated or manual, operated by federal, regional,
state, or local governments or governmental organizations
for colliecting, processing, presegrving, or disseminating
criminal justice information. it includes equipméent,
facilities, procedures, and agreements.

(10) {a) "Disposition" means information disclosing that
criminal proceedings against an individual have termihated
and describing the nature of the termination or information
relating to sentencing, cotrectional supervision, releasé

from correcticnal supervision, the ocutcome of appellate or
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collateral review of criminal proceedings, or executive
clemency. Criminal proceedings have terminated if a decision
has been made not to bring charges or criminal proceedings
have been concluded, abandoned, or indefinitely postponed.

(b) Particular dispositions include but are not limited
to:

(i} conwviction at trial or on a plea of guilty;

(ii) acquittal;

{iii) acquittal by reason of mental disease or defect;

{iv) acquittal by reasaon of mental incompetence;

(v} the sentence imposed, including all conditions
attached theretc by the sentencing judge;

(vi) deferred imposition of sentence with any conditions
of deferral;

{(vii) nolle prosequi:

{viii) nolo contendere plea;

{ix) deferred prosecution or diversion;

(x) bond forfeiture:

{xi} death;

{xii) release as a result of a successful ccllateral
attack:;

{xiii) dismissal o©of criminal proceedings by the court
with or without the commencement of a c¢ivil action for
determination of mental incompetence or mental illness;

(xiv) a finding of civil incompetence or mental illpess;
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(%v) exercise of executive clemency:;

(xvi) correctional placement on probation or parole or
release; or

(xvii) revocation of probation or parole.

{c) A single arrest of an individual may result in more
than one disposition,

(11} "Dissemination” means the communication or transfer
of criminal justice information to individuals or agencies
other than the criminal justice agency that maintains such
information. It includes confirmation of the existence or

nonexistence of criminal justice information.

{12) "Public criminal justice information* means
informationy---—except—---confidentiat----evriminai---justice
infermakron:

(a) made public by law;

(b) of court records and proceedings;

(c} of convictions, deferred sentences, and deferred
prosecutions;

(d) of postconviction proceedings and status:

te) originated by a2 criminal justice agency, including:

(i} initial cffense reports;

(ii) initial arrest records;

{iii) bail records; and

{iv) daily jail occupancy rosters;

(£} considered necessary by a criminal justice agency
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te secure public assistance in the apprehension of a
suspect; or

{g) statistical information.

(13) "state repository” means the recordkeeping systems
maintained by the department of justice pursuant to 44-2-201
in which criminal history record infeormation is collected,
processed, preserved, and disseminated.

(14) "Statistical information" means data derived from
records in which individuals are gnot idgntified or
identification is deleted and from which neither individual
identity nor any other unique characteristic that could
identify an individual is ascertainable."

Section 2. section 44-5-202, MCA, is amended to read:

"44-5-202. Photographs and fingerprints. {1) The
following agencies may, if authorized by subsections (2)
through (5}, collect, process, and preserve photographs and
fingerprints:

{a) any criminal justice agency performing, under law,
the functions of a police department or a sheriff's office,
or both;

{b) the department of institutions; and

{c) the department of justice.

(2) The department of ingtitutions may pheotograph and
Eingerprint anyone under the jurisdiction of the division of

corrections or its successor.

-7- 5B 249

w oo o~y A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0249702

(3} A criminal justice agency described in subsection
(1)(a)} shall photograph and £fingerprint a person who has
been arrested or noticed or summoned to appear to answer an
information or indictment if:

(a) the charge is the commission of a felony;

{b) the identification of an accused is in issue; or

(c) it is required to do so by court order.

{4) Whenever a person charged with the commission of a
felony is not arrested, he shall submit himself to the
sheriff, chief of police, or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against him.

(6 A criminal justice agency described in subsection
(1) (a) may photograph and fingerprint an accused if he bhas
been arrested for the commission of a misdemeanor, except
that an individual arrested for a traffic, regulatory, or
fish and game of fense may not be photographed or
fingerprinted unless he is incarcerated.

{6) Within 10 days the origimating agency shall send
the state repository a copy of each fingerprint takem on a
completed form provided by the state repository.

(7) The state repository shall comparge the fingerprints
received with those already on file in the state repository.

If it is determined that the individual is wanted or is a
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fugitive from Justice, the state repository shall at once
inform the originating agency. If it is determined that the
individual has a c¢riminal record, the state repository shall
send the ocoriginating agency a copy of the individual's
complete criminal history record.

(8) Photographs and fingerprints taken shall be
returned by the state repository to the originating agency,
which shall return all copies to the individual from whom

they were taken, in the following circumstances:

{a) if-—a-—-eourt-so—orders upon order of the court that

had jurisdiction when--proceedinga—-sgainst--the-—individual

were—--dismissed-—-—-prior--to--any--conviction——or--when--the

individuat-was—acquitted-at-tria; or

{b} upon the request of the individual when he was

released without the filing of charges OR WHEN THE CHARGES

DID NOT RESULT IN A CONVICTION=

t¥y~~if-no-charges-were—-£fiteds

tit}-tf--a-—miasdemeancr--charge--diéd--not--resuit--in--a
convictiens-or

fittty~2f--the—--indivrduai--was--found--innocent-—ocf--the
eaffense-charged.”

Section 3, Section 44-5-303, MCR, is amended to read:

"44-5-303. Dissemination of confidential criminal
justice information., Pissemination of confidential criminal

justice information 1is restricted to criminal justice

-9~ SB 249
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agencies, er to those authorized by law to receive it, and

to those authorized to receive it by a district court upon a

written finding that the demands of individual privacy do

not clearly exceed the merits of public disclosure. &

criminal djustice agency that accepts confidential criminal
justice information assumes equal responsibility £for the
security of such information with the originating agency.
Whenever confidential criminal justice information is
disseminated, it must be designated as confidential.™

-End-
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HOUSE STANDING COMMITTEE REPORT

March 11, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that
Senate Bill 249 (third reading copy =- blue) bef
amended,

concurred in as

1 »4

Signed: I

~ Bill Strizich, Chairman

Carried by: Rep. Boharski

And, that such amendments read:

1. Page 10, line 3.
Following: "that"
Insert: "the merits of public disclosure clearly exceed"

2, Page 10, lines 3 and 4.
Strike: "do not clearly exceed the merits of public disclosure"

HOUS
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SENATE BILL KO. 249
INTRODUCED BY SVRCEK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE MONTANA
CRIMINAL JUSTICE INFORMATION ACT BY EXPANDING THE DEFINITION
OoF CRIMINAL JUSTICE AGENCY TO INCLUDE FEDERAL LAW
ENFORCEMENT AGENCIES; CLARIFYING THE DEFINITION OF PUBLIC
CRIMINAL JUSTICE INFORMATION; CLARIFYING THE PROVISION
CONCERNING DISSEMINATION QF CONFIDENTIAL CRIMINAL JUSTICE
INFORMATION; LIMITING THE CIRCUMSTANCES UNDER WHICH THE
STATE REPOSITORY SHALL RETURN ALL COPIES OF AN INDIVIDUAL'S
PHOTOGRAPHS AND FINGERPRINTS; AND AMENDING SECTIONS

44-5-103, 44~5-202, AND 44-5-303."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-5-103, MCA, is amended to read:
"44-5-103. Definitions. As used in this chapter, the

folilowing definitions apply:

(l) "Access" means the ability to read, change. copy.,
use, transfer, or disseminate criminal justice information
maintained by criminal justice agencies.

(12) "Administration of c¢riminal justice® means the
performance of any of the following activities: deteccion,
apprehensicn, detention, pretrial

release, posttrial
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release, prosecution, adjudication, correctional
supervision, or rehabilitation of accused persons or
criminal offenders. It includes c¢riminal identification

activities and the ceollection, storage, and dissemination of
criminal justice information.
{3) "Confidential criminal justice information" means:
(a) criminal investigative information;
(b} criminal intelligence information:
(¢) fingerprints and photographns:
{d) criminal

justice information or records made

confidential by ilaw; and

(e} any other criminal justice information not clearly
defined as public criminal justice information.

(4} (a) "Criminal history record information" means
information about individuals collected by criminal justice
agencies consisting of identifiable descriptions and
notations of arrests; detentions: the filing of complaints,
indictments, or informatiors and dispositicns arising
therefrom; sentences; correcrional status; and release., It
includes identification information, such as fingerprint

records or phaotographs, unless such information is obtained

for purposes other than the administration of criminal

justice.
(b)) Criminal history record infarmazion does not

include:
-2- SB 249
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(1) records of traffic offenses maintained by the
department of justice; or

(ii) court records.

{5) (a) "Criminal intelligence information® means
information associated with an identifiable individual,
group, organizaticon, or event compiled by a criminal justice
agency:

(i) in the course of conducting an investigation
relating to a major criminal ceonspiracy, projecting
potential criminal operation, or producing an estimate of
future major criminal activities; or

(ii) in relation to the reliability of information
including information derived from reports of informants or
investigators or from any type of surveillance,

{b} Criminal intelligence information does not include
information relating to political surveillance or criminal
investigative information.

(6) "Criminail investigative information” means
information associated with an individual, group,
organization, or event compiled by a criminal justice agency
in  the course of conducting an investigation of a crime or
crimes. It includes information about a crime or crimes
derived from reports of informants or investigators or from
any type of surveillance. It does not include criminal

intelligence informaticn.
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{7) "Criminal justice agency" means:

{a) any court with criminal jurisdiction;

{b} any federal, state, or local government agency
designated by statute or by a governor's executive order o
perform as its principal function the adminiscration of
criminal justice; or

{c) any local government agency not included under
subsection ({7)}{b) that performs as its principal function
the administration of criminal Jjustice pursuant to an
ordinance or local executive order.

{B) "Criminal justice information" means information
relating to criminal Justice collected, processed, or
preserved by a criminal justice agency. It does not ing¢lude
the administrative records of a criminal justice agency.

(9} "Criminal justice informaticon system" means a
system, automated or manual, operated by federal, regicnal,
state, or 1local governments or governmental organizations
for collecting, processing, preserving, or disseminating
criminal justice information. It includes equipment,
facilities, procedures, and agreements.

(10) (a) "DPisposition"™ means information disclosing that
criminal proceedings against an individual have terminated
and describing the nature of the termination or information
relating to sentencing, correctional supervision, release

from correcticnal supervisicon, the outcome of appellate cr
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collateral review of criminal proceedings, or executive
clemency. Criminal proceedings have terminated if a decision
has been made not to bring charges or ¢riminal proceedings
have been concluded, abandoned, or indefinitely postponed.

(b) Particular dispositions include but are not limited
to:

(i) conviction at trial or on a plea of guilty:

(ii) acquittal;

{iil) acquittal by reason of mental disease or defect;

[iv) acquittal by reason of mental incompetence:

{v) the sentence imposed, including all conditions
attached thereto by the sentencing judge;

(vi) deferred imposition of sentence with any conditions
of deferral;

{vii) nolle prosequi;

(viii) nele contendere plea;

(ix) deferred prosecution or diversion;

{x) bond forfeiture;

{xi) deach;

(xii) release as a result of a successful c¢ollateral
attack:;

(xiil) dismissal of «criminal praceedings by the court
with or without the commencement of a c¢ivil acticn for
determination cf mental incompetence or mental illness;

(xiv) a finding of c¢ivil incompetence or mental illness;

-5- SB 249
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(xv) exercise of executive clemency;

(xvi) correctional placement on probation or parole or
release; or

(xvii) revocation of probation or parole.

(¢) A single arrest of an individual may result in more
than one disposition.

(ll1) "Dissemipation” means the communication or transfer
of criminal justice information to individuals or agencies
other than the criminal justice agency that maintains such
information. It includes confirmation of the existence or

nonexisterce of criminal justice information.

(12) "Public criminal justice information” means
informationy----exeept----confidential----criminat---Justice
tnformarion:

(a) made public by law:

tb) of court records and proceedings;:

(c) cof convicrions, deferred sentences, and deferred
prosecutions;

(d) of postconviction proceedings and status:

te} woriginated by a criminal justice agency, including:

{i1) initial offense reports;

{11} initial arrest records;

{iii} bail records; and

iiv) daily Jjail cccupancy rosters;

() considered necessary by a criminal justice agency

- SB 249
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to secure public assistance in the apprehension of a
suspect; or

{g) statistical information.

{13) "State repository"” means the recordkeeping systems
maintained by the department of justice pursuant to 44-2-201
in which criminal history record information is collected,
processed, preserved, and disseminated.

{14) “Statistical information" means data derived from
records in which individuals are not tidentified or
identification is deleted and from which neither individual
identity nor any other unique characteristic that could
identify an individual is ascertainable.,"

Section 2. Section 44-5-202, MCA, is amended to read:

"44-5-202. Photographs and fingerprints. (1) The
following agencies may, if authorized by subsections (2)
through (5}, collect, process, and preserve photographs and
fingerprints:

(a) any criminal justice agency performing, under law,
the functions of a police department or a sheriff's office,
or both;

(b) the department of institutions; and

(c) the department of justice,

(2)y The department of institutions may photograph and
Fingerprint anyone under the jurisdicticn of the division of

corrections or its successor.
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{3) A criminal justice agency described in gsubsection
{1)(a) snall photograph and fingerprint a person who has
been arrested or noticed or summaoned to appear to answer an
information or indictment if;

(a) the charge is the commission of a felony:

{b) the identification of an accused is in issue; or

{c) it is reguired to do so by court crder.

{(4) Whenever a person charged with the commission of a
felony is not arrested, he shall submit himself to the
sheriff, chief of police, or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against him.

(3) A criminal Jjustice agency described in subsection
{1)(a) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanor, except
that an individual arrested for a traffic, regulatory, or
fish and game offense may not be photographed or
fingerprinted unless he is incarcerated.

(6) Within 10 days the originating agency shall send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repository.

{7) The state repository shall compare the fingerprints
received with those already on £ile in the state repasitory.

If it is determined that the individual 1s wanted or 1is a

-8~ SB 249
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fugitive from justice, the state repository shall at once
infoerm the originating agency. If it is determined that the
individual has a criminal record, the state repository shall
send the originating agency a copy of the individual's
compiete criminal history record. .

(8) Photographs and fingerprints taken shall be
returned by the state repository to the originating agency,
which shall return all copies to the individual from whom

they were taken, in the following circumstances:

(a) +E--pa--eourt-so-orders upon order of the court that

had jurisdiction when--proceedings--sgaimst--Fhe-~individuai

were-—-dismiased-~~prior--to--any--conviction-—-or--when--the

indtviduai-was-acquitred-ac-erial; or

{b) upon the reguest of the individual when he was

released without the filing of charges OR WHEN THE CHARGES

DID NOT RESULT IN A CONVICTION=+

tiy——-tf-no-charges-were-fijad:

ttiy-tf--a--misdemeanor--charge--did--not--resuit--in--a
convietionry-or

titty-+f--the--individusi--was--found--innecent--of--che
offense-charqed.”

Section 3. section 44-5-303, MCA, is amended to read:

“44-5-303. Dissemination of confidential criminal
justice information. Dissemination of confidential <riminal

justice information is restricted to criminal Jjustice

—g- SB 249
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agencies, sr to those authorized by law to receive 1t, and

to those authorized to receive it by a district court upon a

written finding that THE MERITS OF PUBLIC DISCLOSURE CLEARLY

EXCEED the demands of individual privacy de—met-eleariy

exceed-the-merita-of-pubtiec—discliosure. A criminal justice

agency that accepts contidential criminal justice
information assumes egual responsibility for the security of
such information with the originating agency. Whenever
confidential criminal ustice information 1is disseminated,
it must be designated as confidential."

-Znd-

-10- SB 249



Conference Committee
on Senate Bill No. 249
Report No. 1, April 20, 1991

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 249, met and
considered the amendments of the House Judiciary Standing
Committee Report dated March 11, 1991 and recommend that the
report be rejected in its entirety and, therefore,:

We recommend that Senate Bill No. 249 (reference copy - salmon)
be amended as follows:

1. Page 1@, lines 3 and 4.
Following: "that" on line 3
Strike: "THE" on line 3 through "EXCEED" on line 4.

2. Page 19, line 5.
Following: "disetosure” on line S
Insert: "do not clearly exceed the merits of public disclosure"

And that this Conference Committee report be adopted.

For the Senate: For the Hglise:

ot

Chair, Rep. Strizich

y )

Rep. Toole

. ' sen. Crippen Hep. Lee

it G422
}9&. Coord.
54 4f-azg~¢/ /O 4D
Sec. of Senate
CCcR ¥/
ADOPT s'ﬁzlﬁ

REJECT 851@21CC.531
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SENATE BILL NO. 249
INTRODUCED BY SVRCEK

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA
CRIMINAL JUSTICE INFORMATION ACT BY EXPANDING THE DEFINITION
oF CRIMINAL JUSTICE AGENCY TO INCLUDE FEDERAL LAW
ENFORCEMENT AGEWCIES; CLARIFYING THE DEFINITION OF PUBLIC
CRIMINAL JUSTICE INFORMATION: CLARIFYING THE PROVISION
CONCERNING DISSEMINATION OF CONFIDENTIAL CRIMINAL JUSTICE
INFORMATION; LIMITING THE CIRCUMSTANCES UNDER WHICH THE
STATE REPOSITORY SHALL RETURN ALL COPIES OF AN INDIVIDUAL'S
PHOTOGRAFHS AND

FPINGERPRINTS; AND AMENDING SECTIONS

44-5-103, 44-5-202, AND 44-5-303."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 44-5-103, MCA, is amended to read:
"44-5-103. Definitions. As used in this chapter, the

following definitions apply:

(1) "Access" means the ability to read, change, copy.
use, transfer, or disseminate criminal justice information
maintained by criminal justice agencies.

(2) "Administration of criminal Jjustice" means the
performance of any of the following activities: detection,
apprehension, detention, release,

pretrial posttrial
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release, prosecution, adjudication, correctional

supervision, or rehabilitation of accused persons or
criminal offenders. It includes criminal identification
activities and the collection, storage, and dissemination of
criminal justice information.

(3) "Confidential criminal justice information" means:

(a) criminal investigative information:

(b) criminal intelligence information;

(c) fingerprints and photographs;

(d) criminal justice information or records made
confidential by law; and

(e) any other criminal justice information not clearly
defined as public criminal justice information.

(4) (a) “Criminal history record information"” means
information about individuals collected by criminal justice
agencies consisting of identifiable descripticns and
notations of arrests; detentions; the filing of complaints,
indictments, or informations and dispositions arising
therefrom; sentences; correctional status; and release. It
includes identification information, such as fingerprint
records or photographs, unless such information is obtained
for purposes other than the administration of criminal
justice.

(b} Criminal

history record information does not

include:

- SB 249
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(i) records of ¢traffic offenses maintained by the
department of justice; or

{ii) court records.

{5) {a) "Criminal intelligence information" means
information associated with an identifiable individual,
group, orgamization, or event compiled by a criminal justice
agency:

(i} in the course of conducting an investigation
relating to a major criminal conspiracy, projecting
potential criminal operation, or producing an estimate of
future major criminal activities; or

(ii) in relation to the reliability of information
including information derived from reports of informants orx
investigators or from any type of surveillance.

(b) Criminal intelligence information does not include
information relating to political surveillance or criminal
investigative information.

(6) “Criminal investigative information” means
information associated with an individual, group,
organization, or event compiled by a criminal justice agency
in the course of conducting an investigation of a crime or
crimes. It includes information about a crime or crimes
derived from reports of informants or investigators or Erom
any type of surveillance. It does not inciude criminal

intelligence informaticn.
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{7} *Criminal justice agency" means:

{a) any court with criminal jurisdiction;

(b) any federal, state, or local government agency
designated by statute or by a governor's executive order to
perform as its principal functicn the administration of
criminal justice; or

(c) any local government agency not included under
subsection (7)(b} that performs as its principal function
the administration of criminal Jjustice pursuant to an
ordinance or local executive order.

{8) "Criminal justice information” means information
relating to criminal justice collected, processed, or
preserved by a criminal justice agency. It does not include
the administrative records of a criminal justice agency.

{9) "Criminal justice information system"” means a
system, automated or manual, operated by federal, regional,
state, or local governments or governmental organizations
for collecting, processing, preserving, or -disseminating
criminal justice information. It includes eguipment,
facilities, prodedures, and agreements.

{10) (a) "Disposition" means information disclosing that
criminal proceedings against an individual have terminated
and describing the nature of the termination or information
relating to sentencing, correctional supervision, release

from correctional supervision, the outcome of appellate or

—-4- SB 249
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collateral review of criminal proceedings, or executive
clemency. Criminal proceedings have terminated if a decision
has been made not to bring charges or criminal proceedings
have been concluded, abandoned, or indefinitely postponed.

(b) Particular dispositions include but are not limited
to:

(i) conviction at trial or on a plea of guilty:

(ii} acquittal;

{iii) acquittal by reason of mental disease or defect:;

{iv) acquittal by reason of mental incompetence:

{v) the sentence imposed, including ail conditions
attached thereto by the sentencing judge;

(vi} deferred imposition of sentence with any conditions
of deferral;

(vii) nolle prosequi;

(viii) nolc contendere plea;

(ix) deferred prosecution or diversion;

(x) bond forfeiture;

(xi) death;

(xii) release as a result of a successful collateral
attack:;

(xiii} dismissal of criminal proceedings by the court
with or without the commencement of a civil action for
determination of mental incompetence or mental illness;

{xiv) a finding of civil incompetence or mental illness;
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(xv) exercise of executive clemency;

(xvi) correctional placement on probation or parole or
release; or

(xvii) revocation of probation or parole.

(c) A single arrest of an individuyal may result in more
than one disposition.

(1l) "Dissemination"” means the communication or transfer
of criminal justice information to individuals or agencies
other than the criminal justice agency that maintains such
information. It includes confirmation of the existence or
nonexistence of criminal justice information.

(12) "Public criminal justice information™ means
informationy————except-——-confidentiat----erininai---justiee
information:

(a) made public by law;

(b) ©f court records and proceedings;

(¢) o©of convictions, deferred sentences, and deferred
prosecutions;

(d) of postconviction proceedings and status;

(e) originated by a criminal justice agency, inecluding:

(i) initial offense reports;

(1i} initial arrest records:;

(iii)} bail records; and

(iv) daily jJail occupancy rosters;

(£} considered necessary by a criminal justice agency
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to secure public assistance in the apprehension of a
suspect; or

g} statistiecal information.

(13) "State repository" means the recordkeeping systems
maintained by the department of justice pursuant to 44-2-201
in which criminal history record information is collected,
processed, preserved, and disseminated.

(14) "Statistical information” means data derived from
records in which individuals are not identified or
identification is deleted and from which neither individual
identity nor any other wunigue characteristiec that could
identify an individual is ascertainable."

Section 2. section 44-5-202, MCA, is amended to read:

"44~5-202. Photographs and fingerprints. (1) The
following agencies may, if authorized by subsections (2)
through (5), collect, process, and preserve photographs and
fingerprints:

{a) any criminal justice agency performing, under law,
the functions of a police department or a sheriff's office,
or both;

{b) the department of institutions; and

{(¢) the department of jusatice.

(2) The department of institutions may photograph and
fingerprint anyone under the jurisdiction of the division of

corrections or its successor.
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{3} A criminal justice agency described in subsection
{1){a) shall photograph and fingerprint a person who has
been arrested or noticed or summoned to appear to answer an
information or indictment if:

{a) the charge is the commission of a felony;

(b) the identificaticn of an accused is in issue; or

{c) it is required to do so by court order.

{4) Whenever a person charged with the commission of a
felany is not arrested, he shall submit himself to the
sheriff, chief of police, or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against him.

{5} A criminal juStice agency described in subsection
{1){a} may photograph and fingerprint an accused if he has
been arrested for the commission ¢f a misdemeanor, except
that an individual arrested for a traffic, regulatory, or
fish and game offeqse may not be photographed or
fingerprinted unless he is incarcerated.

(6) Within 10 days the originating agency shall send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repository.

(7) The state repository shall compare the fingerprints
received with those already on file in the state repository.

If it is determined that the individual is wanted or is a
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fugitive from justice, the state repository shall at once
inform-the originating agency. If it is determined that the
individual has a criminal record, the state repository shall
send the originating agency a copy of the individual's
complete criminal history record.

{8) Photographs and fingerprints taken shall be
returned by the state repository to the originating agency,
which shall return all copies to the individual from whom

they were taken, in the following circumstances:

{(a) zf-—-a——court-so-orders upon order of the court that

had jurisdiction when—-procesdings--against--the--individual

were-——dismissed-—-—prior--to-—any--conviction--or--when—-the

individuai-was-asequiteed-at—triat; or

{b) upon the request of the individual when he was

released without the filing of charges OR WHEN THE CHARGES

DID ROT RESULT IN A CONVICTION=:

fi)y—if-no-charges-were-fiteds

tity-tf--a--misdemeanor—--charge—-did--not--resnit--in--a
conviettons-or

titty-tE~-ehe--individuai--was--found--innocent--of--the
offense—charged,”

Section 3. section 44-5-303, MCA, is amended to read:

"*44-5-303. Dissemination of confidential criminal
justice information. Dissemination of confidential criminal

justice information is restricted to c¢riminal justice
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agencies, or to those authorized by law to receive it, and

to those authorized to receive it by a district court upon a

written finding that PHE-MERIPS-OP-PUBLIEC-DISCHLOSHRE-EBEAREY

BXEEEP the demands of individual privacy de-not-cieariy

exceed-the-merits-of —publiiec-disciosurs DO NOT CLEARLY EXCEED

THE MERITS OF PUBLIC DISCLOSURE. A criminal justice agency

that accepts confidential criminal Jjustice information
assumes equal responsibility for the security of such
information with the originating agency. Whenever
confidential criminal Jjustice information is disseminated,

it must be designated as confidential."

-End-
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