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INTRODUCED BY 

:JEJWtrE. BILL NO. ~0 
i/L_: J,d LA,L, wec::;;....--A-1'-

r-- /· 
BY REQUEST df' THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING 

SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103, 

87-3-104, AND 87-3-lll, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-1-205, MCA, is amended to read: 

"45-1-205. General time limitations. ( l) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 may be commenced within 5 years after 

the victim reaches the age of 18 if the victim was less than 

18 years old at the time the offense occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) A prosecution for a felony must be commenced within 

5 years after it is committed. 
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(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is committed. 

(3) The period prescribed in subsection (2) is extended 

in a prosecution for theft involving a breach of fiduciary 

obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent, 

during the minority or incompetency or within 1 year after 

the termination thereof: 

(b) in any other instance, within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2) shall be 

extended in a prosecution for unlawful use of a computer, 

and prosecution shall be brought within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within l year after the prosecuting officer 

become3 aware of the offense. 

lil_ The period prescribed in subsection ~s extended 

-2- INTRODUCED BILL 
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in a 12.rosecution for misdemeanor fish and wildlife 

violations under Title 87, and prosecution must be brought 

within 3 years after an offense is committed. 

tStfil An offense is committed either when every 

element occurs or, when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct ls terminated. Time starts to run on the day after 

the offense is committed. 

t6tffi A prosecution is commenced either when an 

indictment is found or an information or complaint is 

filed." 

Section 2. Section 87-1-102, MCA, is amended to read: 

"87-1-102. Penalties. ( 1) A person Y±oieti~g who 

purposely or knowingly violates any provision of this title, 

any other state law pertaining to fish and game, or the 

orders or rules of the commission or department is7-ttn¼es~-8 

d±£ferent--p~n±shment--is--expre~s±y-preY¼ded-by-lew-£or-the 

Y±o¼etion, guilty of a misdemeanor, except if a felony is 

expressly provided by law, and shall be fined not less than 

$50 or more than $500, imprisoned in the county jail for not 

more than 6 months, or both, unless a different punishment 

is expressly provided by_law for t~e violation. In addition, 

the person.L~n conviction or forfeiture _c;:i_f_!>o~-~---'2!" __ ~il_, 

shall be subject to forfeiture of his license and privilege 

to hunt, fish, or trap within this statP for a period of not 
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less than 24 months fcom the date of conviction or 

forfeiture. 

( 2) (a) A person convicted of unlawfully taking, 

killing, possessing, transporting, or wasting of a bighorn 

sheep, moose, wild bison, caribou, mountain goat, or grizzly 

bear or any part of these animals shall be fined not less 

than $500 or more than $1,000, imprisoned in the county jail 

for not more than 6 months, or both. In addition, that 

person~on conviction or forfeiture_Qf bond or bail, shall 

forfeit any current hunting, fishing, or trapping license 

issued by this state and the privilege to hunt, fish, or 

trap in this state for not less than 30 months from the date 

of conviction or forfeiture. 

(b) A person convicted of unlawfully taking, killing, 

possessing, or transporting a deer, antelope, elk, mountain 

lion, or black bear or any part of these animals or wasting 

a deer, antelope, or elk shall be fined not less than $300 

or more than $1,000, imprisoned in the county jail for not 

more than 6 months, or both. In addition, that person~ 

conviction or forfeiture of bond or bail, shall forfeit any 

current hunting, fishing, or trapping license issued by this 

state and the privilege to hunt, fish, or trap in this state 

for not less than 24 months from the date of conviction or 

forfeiture. 

(c) A person convicted of unlawfully attempting to 

-4-
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trap, take, shoot, or kill a game animal shall be fined not 

less than $200 or more than $600, imprisoned in the county 

jail for not more than 60 days, or both. 

(d) A person convicted of unlawfully taking, killing, 

possessing, transporting, shipping, labeling, packaging, or 

wasting or unlawfully attempting to take, kill, or possess 

any game bird, wild turkey, or fish or any part of any such 

bird or fish or of failure ta tag a game animal or game bird 

as prescribed by law shall be fined not less than $50 or 

more than $200 or imprisoned in the county jail for not more 

than 30 days, or both. 

{e) A person convicted of purposely or knowingly 

shipping, taking, killing, possessing, transporting, 

labeling, or packaging a fur-bearing animal or pelt of a 

fur-bearing animal in violation of any provision of this 

title shall be fined not less than $50 or more than $1,000 

or imprisoned in the county jail for not more than 6 months, 

or both. In addition, that person, upon conviction or 

forfeiture of bond or bail, shall forfeit any current 

license and the privilege to hunt, fish, or trap for not 

less than 24 months from the date of conviction or 

forfeitureL and any pelts possessed unlawfully must be 

confiscated. 

(f) A person convicted of hunting, fishing, or trapping 

while his license is forfeited or his privilege denied shall 
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be imprisoned in the county jail for not less than 5 days or 

more than 6 months. In addition, that person may be fined 

not less than $500 or more than $1,000. 

(3) A person convicted or who has forfeited bond or 

bail under this section and whose license privileges are 

forfeited may not purchase, acquire, obtain, possess, or 

apply for a hunting, fishing, or trapping license or permit 

during the period when license privileges have been 

forfeited. A person convicted of unlawfully purchasing, 

acquiring, obtaining, possessing, or applying for a hunting, 

fishing, or trapping license during the period when license 

privileges have been forfeited shall be fined not less than 

$500 or more than $1,000 or imprisoned in the county jail 

for not more than 60 days, or both. 

f3tl!l A person convicted or who has forfeited bond or 

bail under subsection (2) and who has been ordered to pay 

restitution under the provisions of 87-1-111 may not apply 

for any special license under Title 87, chapter 2, part 7, 

or enter any drawing for a special license or permit for a 

period of 5 years following the date of conviction or 

restoration of license privileges, whichever is later. ~ 

per3-on convicte_?-_____.2f unlawfully applying for any special 

!ice-nse under __ Title 87, chapter 2,_~t 7, or unlawfully 

':':_0_'=-~-~_a_<?I_awing for a special license or permit shall be 

fined not less than $500 or mo_re than $1,000 or imprisoned 
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in the county jail for not more than 60 days, or both. 

f4till Notwithstanding the provision of subsection {l), 

the penalties provided by this section shall be in addition 

to any penalties provided in Title 37, chapter 47, and Title 

87, chapter 4, part 2." 

NEW SECTION. Section 3. Suspension of privileges for 

failure to comply with citation or sentence. (1) A person 

who fails to comply with the terms of a court citation or 

fails to fulfill the obligations of any court-imposed 

sentence for a wildlife violation unde~ this title, 

resulting in the iss tance of a warrant for his arrest, shall 

surrender any current hunting, fishing, and trapping 

licenses to the department, and his privileges to hunt, 

fish, and trap and to hold a valid license to hunt, fish, or 

trap are suspended until the terms of the court citation or 

sentence are satisfied. 

(2) A person who loses his privileges under this 

section must be notified by the department in person or by 

mail. A person who hunts, fishes, traps, purchases licenses, 

or refuses to surrender any current hunting, fishing, or 

trapping license in violation of this section is guilty of a 

misdemeanor and subject to the penalties prescribed in 

87-1-102. 

Section 4. Section 87-2-106, MCA, is amended to read: 

"87-2-l0V. Application for license. (1) A license may 
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be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in subsections (2) through 

(4), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Except as provided in subsection (3), department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3) To apply for a license under the provisions of 

87-2-102(4), the applicant must apply to the director and 

must submit at the time of application a notarized affidavit 

that attests to fulfillment of the requirements of 

87-2-102(4}. The director shall process the application in 

an expedient manner. 

(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain such license. 

(5) A license is void unless subscribed to by the 

-8-
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Any person violating 

any provision of this statute is guilty of a misdemeanor. 

tTt--~he-departme"t-may-bring-an-ae~io~-to--pro~eeute--a 

vie¼ation--o£--thi~--eeet±on--within--3-years-o£-the-date-o£ 

e:ppl:ieation-E-or-lieer'\sttre.-" 

Section 5. Section 87-3-102, MCA, is amended to read: 

"87-3-102. Waste of fish or game. (1) A person who is 

responsible for the death of a black or brown bear or a 

mountain lion commits the offense of waste of game if he 

abandons the head or hide in the field. 

(2} A person who is responsible for the death of a 

grizzly bear commits the offense of waste of game if he 

abandons the head or hide or any parts required by 

department or commission regulation for scientific purposes. 

All parts of a grizzly bear required by_~artrnent or 

commission regulation for scientific purposes must be 

delivered to an officer or employee~----- the department for 

inspection as soon as possible afte£ __ removal, and the 

~artment shall return to the licensee any bone structure 
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and skull within 1 year upon written request. The hide must 

be returned immediately. 

ill ¼e-shali-be-~nlawftti-aftd-a-misdemeBnor--£or--any ~ 

person responsible for the death of any game animal e£-~ftis 

sta~e, ~xcept±n9 except grizzly, black, and brown bear and 

mountain lion, comm.its the offense of waste of game if he: 

~ to--detaeh--or--remove detaches or removes from the 

carcass only the head, hide, antlers, tusks, or teeth or any 

or all of aforesaid partsi or 

~ to-waste wastes any part of any game animal, game 

bird, or game fish suitable for food by transporting, 

hanging, or storing the carcass in a manner that renders it 

unfit for human consumption; or 

1£1 to-5~andon abandons in the field the carcass of any 

game animal in--the-£ieid,-exeept-b¼ae~-and-brown-bear-and 

fflOtln~ein-l±on,-which-need-ha~e-removed-and--takeft--from--the 

e8~eas~--on¼y--the-head-or-the-hide-of-~tteh-bear-or-motlntain 

¼ion,-and-exeept-gr±~~%y-bear,-wh±eh-need-ftave--removed--and 

taken-from-the-ea~ea~~-oniy-the-head-and-hide-and-~tteh-o~her 

parts--a~-the-department-may-demand-for-se±ent±fie-pttrpo~eso 

Ail-parts-of-gr±~z¼y-beer-demended--by--the--de~artment--for 

seientifie--p~~poses--mtt~t--be--dei±vered--to--afl-o£fieer-or 

empioyee--of--tn~--department--fer--i~speetion--a8--soen--as 

p~~~~bie-a£ter-rema~~½,-and-the-depa~tm~nt-shali--reCtlrn--to 

the-iieen~ee-any-bo11e-strtlettl~e-and-shrt!!-wit~in-l-yesr-~pon 

-10-
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wriCten--req~est,-The-hide-sha¼¼-be-ret~rned-±fflffled±ate¼y~ or 

any p()rtion of the carcass suitable for food. 

(4) A person in possession of a game animal or game 

animal parts, game bird, or game fish suitable for food 

commits the offense of waste of game if he: 

(a} purposely or knowingly transports, stores, or hangs 

the animal, bird, or fish in a manner that renders it unfit 

for human consumption; or 

(b) disposes of or abandons any portion of a game 

~:iimal, game bird, or game fish that is suitable .~<?_!'____f_o--9_1~ 

(5) A person convicted of ·1aste of game shall be fined 

not _A_ess than $50 or mare than $1,000 or imprisoned in the 

county jail for a term not to exceed 6 months, or both. 11 

Section 6. Section 87-3-103, MCA, is amended to read: 

•sJ-3-103. Limit on number of game animals ~unted or 

killed. It shall be unlawful and a misdemeanor for any 

person to attempt to kill, take, shoot, or capture or to 

killL_ take, hunt, shoot, or capture more than one game 

animal of any one species in any one license year unless the 

killing of more than one game animal of such species has 

been authorized by regulations of the department.'' 

Section 7. Section 87-3-104, MCA, is amended to read: 

"87-3-104. Unlawful to hunt or fish during closed 

season. It ~halr-~be is unlawful and a misdemeanor for any 

person during the closed season on any species of game 
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animal, game bird, or fish to attempt to take, shoot, kill, 

or capture or to take, hunt, shoot, kill, or capture any 

such game animal or such game bird or to fish for or catch 

any 9tteh fish. 11 

Section 8. Section 87-3-111, MCA, is amended to read: 

"87-3-111. (Temporary) Unlawful to buy, se11, possess, 

or t~ansport fish or game -- exceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migra~ory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear 

prohibited, except as provided in 87-3-110; or 

is 

(c) the posse:s_sioi:!..!_ transportation, sale, or _ _p_urchase 

of n~t~ra_lly shed antlers; or 

-12-
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tetill the donation and sale of paddlefish roe as 

caviar under the provisions of 87-4-601. 

(3} Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction shall be punished as 

provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection [l) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of 1 year, or both. 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possess, or transport fish or game -- exceptions 

penalties. (1) It is hereby made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory gdme bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2} The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; or 
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(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-ll0•L.£!, 

(c) the possession, transportation, sale, or purchase 

of naturally shed antlers. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

as provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of 1 year, or both." 

NEW SECTION. Section 9. Fish and game violation as 

inchoate offense. Any violation of this title is an offense 

for purposes of the crimes of attempt, solicitation, and 

conspiracy set out in Title 45, chapter 4. 

NEW SECTION. Section 10. Codification instruction. 

[Sections 3 and 9 I are intended to be codified as an 

integral part of Title 87, chapter 1, part 1, and the 

provisions of Title 87, chapter 1, part 1, apply to 

{sections 3 and 9). 

-14-
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1 NEW SECTION. Section 11. Effective date. (This act] is 

2 effective July 1, 1991. 

-End-
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In compliance with a written request, there is hereby submitted a Fiscal Note for SBO24O, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

This bill revises the law regarding fish and game misdemeanor penalties. 

ASSUMPTIONS: 

1. Violations will increase but will be handled by existing personnel. 

FISCAL IMPACT: 

No fiscal impact. 
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INTRODUCED 8¥ 

:JENArE, BILL ¥¥0 
! } ... = LI..P t. A,,_, 

/' .-- II 
8¥ REQUEST OF' THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALL¥ REVISE THE 

LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING 

SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103, 

87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED B¥ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 45-1-205, MCA, is amended to read: 

"45-1-205. General time limitations .. (1) (a) A 

p[osecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 may be commenced within 5 years after 

the victim reaches the age of 18 if the victim was less than 

18 years old at the time the offense occurred. 

12) Except as othen,d _1e provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) A prosecution for a felony must be commenced within 

5 years after it is committed. 

~n• "•""';•• cou~" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0973/01 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year afte[ it is committed. 

(3) The period prescribed in subsection (2) is extended 

in a prosecution for theft involving a breach of fiduciary 

obligation to an aggrieved person as follows: 

{a} if the aggrieved person is a minor or incompetent, 

during the minority or incompetency or within 1 year after 

the termination thereof: 

(b) in any other instance, within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2) shall be 

extended in a prosecution for unlawful use of a computer, 

and prosecution shall be brought within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

become~ aware of the offense. 

(5) The period prescribed in subsection ui______!s extended 
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in a .Q_rosecution for misdemeanor fish and wildlife 

violations under Title 87, and prosecution must 

within 3 years dfter_an offense is committed. 

be brou.9.ht 

t5tfil An offense is committed either when every 

element occurs or, when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct is terminated. Time starts to run on the day after 

the offense is committed. 

t6t.l.2.)_ A prosecution 

indictment is found or an 

filed. 11 

is commenced either when 

information or complaint 

an 

is 

Section 2. Section 87-1-102, MCA, is amended to read: 

"87-1-102. Penalties. (1) A person •ieleti"g who 

purposely or knowingly violates any provision of this title, 

any other state law pertaining to fish and game, or the 

orders or rules of the commission or department is,-ttn¼e~s-a 

di£fere~t--pttnishment--is--expre~s¼y-provided-by-iaw-Eor-~he 

•ioiat±on, guilty of a misdemeanor, except if a felony is 

expressly provided by law, and shall be fined not less than 

$50 or more than $500, imprisoned in the county jail for not 

more than 6 months, or both, unless a different punishment 

is expressly provided by law for the violation. In addition, 

the person, upon conviction or forfeiture of bond or bail, 

shall be subject to forfeiture of his license and privilege 

to hunt, fish, or trap within this stat~ for a period of not 
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less than 24 months from the date of conviction or 

forfeiture. 

(2) {a) A person convicted of unlawfully taking, 

killing, possessing, transporting, or wasting of a bighorn 

sheep, moose, wild bison, caribou, mountain goat, or grizzly 

bear or any part of these animals shall be fined not less 

than $500 or more than $1,000, imprisoned in the county jail 

for not more than 6 months, or both. In addition, that 

person, upon conviction or forfeiture of bond or bail, shall 

forfeit any current hunting, fishing, or trapping license 

issued by this state and the privilege to hunt, fish, or 

trap in this state for not less than 30 months from the date 

of conviction or forfeiture. 

lb) A person convicted of unlawfully taking, killing, 

possessing, or transporting a deer, antelope, elk, mountain 

lion, or black bear or any part of these animals or wasting 

a deer, antelope, or elk shall be fined not less than $300 

or more than $1,000, imprisoned in the county jail for not 

more than 6 months, or both. In addition, that person~ 

conviction or forfeiture of bond or bail, shall forfeit any 

current hunting, fishing, or trapping license issued by this 

state and the privilege to hunt, fish, or trap in this state 

for not less than 24 months from the date of conviction or 

forfeiture. 

(c) A person convicted of unlawfully attempting to 
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trap, take, shoot, or kill a game animal shall be fined not 

less than $200 or more than $600, imprisoned in the county 

jail for not more than 60 days, or both. 

(d) A person convicted of unlawfully taking, killing, 

possessing, transporting, shipping, labeling, packaging, or 

wasting or unlawfully attempting to take, kill, or possess 

any game bird, wild turkey, or fish or any part of any such 

bird or fish or of failure to tag a game animal or game bird 

as prescribed by law shall be fined not less than $50 or 

more than $200 or imprisoned in the county jail for not more 

than 30 days, or both. 

(e) A person convicted of purposely or 

taking, killing, possessing, transporting, 

knowingly 

shipping, 

labeling, or packaging a fur-bearing animal or pelt of a 

fur-bearing animal in violation of any provision of this 

title shall be fined not less than $50 or more than $1,000 

or imprisoned in the county jail for not more than 6 months, 

or both. In addition, that person~on conviction or 

forfeiture of bond or bail, shall forfeit any current 

license and the privilege to hunt, fish, or trap for not 

less than 24 months from the date of conviction or 

forfeiture, and any pelts possessed unlawfully must be 

confiscated. 

{f) A person convicted of hunting, fishing, or trapping 

while his license is forfeited or his privilege denied shall 
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be imprisoned in the county jail for not less than 5 days or 

more than 6 months. In addition, that person may be fined 

not less than $500 or more than $1,000. 

(3) A person convicted or who has forfeited bond or 

bail under this section and whose license privileges are 

forfeited may not purchase, acquire, obtain, possess, or 

apply for a hunting, fishing, or trapping license or permit 

during the period when license privileges have been 

forfeited. A person convicted of unlawfully purchasing, 

acquiring, obtaining, possessing, or applying for a hunting, 

fishing, or trapping license during the period when license 

privileges have been forfeited shall be fined not less than 

$500 or more than $1,000 or imprisoned in the county jail 

for not more than 60 days, or both. 

t3tJ..!l A person convicted or who has forfeited bond or 

bail under subsection (2) and who has been ordered to pay 

restitution under the provisions of 87-1-111 may not apply 

for any special license under Title 87, chapter 2, part 7, 

or enter any drawing for a special license or permit for a 

period of 5 years following the date of conviction or 

restoration of license privileges, whichever is later. A 

person convicted of unlawfully applying for any special 

_!_ic~!~se under Title 87, chapter 2, part_.1._!_ or unlawfully 

entering a drawing for a special license or permit shall be 

fin~~~- not less than $500 or more than $1,000 or imprisoned 
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in the county jail for not more than 60 days, or both. 

t4till Notwithstanding the provision of subsection (l), 

the penalties pruvided by this section shall be in addition 

to any penalties provided in Title 37, chapter 47, and Title 

87, chapter 4, part 2. 11 

NEW SECTION. Section 3. Suspension of privileges for 

fail.ure to comply with citation or sentence. (1) A person 

who fails to comply with the terms of a court citation or 

fails to fulfill the obligations of any court-imposed 

sentence for a wildlife violation under this title, 

resulting in the isstance of a warrant for his arrest, shall 

surrender any current hunting, fishing, and trapping 

licenses to the department, and his privileges to hunt, 

fish, and trap and to hold a valid license to hunt, fish, or 

trap are suspended until the terms of the court citation or 

sentence are satisfied. 

(2) A person who loses his privileges under this 

section must be notified by the department in person or by 

mail. A person who hunts, fishes, traps, purchases licenses, 

or refuses to surrender any current hunting, fishing, or 

trapping license in violation of this section is guilty of a 

misdemeanor and subject to the penalties prescribed in 

87-1-102. 

Section 4. Section 87-2-106, MCA, is amended to read: 

•s1-2-10G. Application for license. (1) A license may 
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be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in subsections (2) through 

(4), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Except as provided in subsection (3), department 

employees or officers may issue licen~es by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3} To apply for a license under the provisions of 

87-2-102(4), the applicant must apply to the director and 

must submit at the time of application a notarized affidavit 

that attests to fulfillment of the requirements of 

87-2-102(4). The director shall process the application in 

an expedient manner. 

(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for his spousl!, parent, child, brother, o-r sister who is 

otherwise· qualified to obtain such license. 

(S} A lice11se is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Any person violating 

any provision of this statute is guilty of a misdemeanor. 

+~t--~fte-department-may-bring-an-aetion-to--p~o~eettte--a 

violation--oE--this--seet±on--with±~--3-yea~~-o~-the-date-of 

applieatio"-for-¼iccn~ttre•" 

Section 5. Section 87-3-102, MCA, is amended to read: 

"87-3-102. Waste of fish or game. (1) A person who is 

respansible for the death of a black or brown bear or a 

mountain lion commits the offense of waste of ~ame if he 

abandons the head or hide in the field. 

(2) A person who is responsible for the death of a 

grizzly bear commits the offense of waste of game if he 

abandons the head or hide or any parts required by 

department or commission regulation for scientific purposes. 

All parts of a grizzly b:ar required by~artment or 

commission regulation for scientific pur2oses must be 

delivered to an officer or employee of the department for 

inspection as soon as possible -~~moval, and the 

~artment shall return t~lic~~s~~ bone structure 
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and skull within 1 year upon written request. The hide must 

be returned immediately. 

ill %t-~h&i½-ee-tt"lnv£ttl-and-a-mi~deffle8"or--£or--a~y ~ 

person responsible for the death of any game animal of-this 

~tate, exeepti"g except grizzly, black, and brown bear and 

mountain lion, commits the offense of waste of game if he: 

1e.l to--detaen--or--remove detaches or removes from the 

carcass only the head, hide, antlers, tusks, or teeth or any 

or all of aforesaid partsL or 

J..E_l to-wa~te wastes any part of any game animal, game 

bird, or game fish suitable for food by transporting, 

hanging, or storing the carcass in a manner that renders it 

unfit for human consum.12!_io~_1 or 

1.£1 eo-6~&ndon abandons in the field the carcass of any 

game animal ±n--the-fie¼d,-exeept-b¼8ek-and-erown-bear-a"d 

fflO~ntein-lion,-whieh-need-have-remo•ed-a"d--t8~en--froffl--the 

earee~s--on%y--the-head-or-the-hide-o£-~tte~-hear-er-motlntein 

%½on,-and-exeept-gritz¼y-bear,-~hieh-need-have--removed--8nd 

taken-from-the-earea~~-oniy-the-head-and-hide-and-~~eh-other 

p8rts--a~-the-department-may-demand-for-9e±entifie-pttrpo~es. 

A½½-pert~-of-griz~ly-bear-demanded--by--the--dep,artment--for 

9eient±fie--pttrpo~e~--mtt~t--be--de¼i~ered--te--an-offieer-or 

employee--oE--the--departmenC--£0~--½"speetion--a~--soon--a~ 

po~~ib~e-Bfter-remo~~r,-e~d-the-depa~tme~t-shall--rettlrn--to 

the-lieens~e-8My-b~1,e-strttetttre-8nd-shtll¼-with±n-l-year-ttpo~ 

-10-
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writ~en--reqttest7-~he-hide-she±¼-be-retttrned-±11Uftedia~e%y7 or 

any portion of ~~e carcass suitable for food. 

(4) A person in possession of a game animal or game 

animal parts, game bird, or game fish suitable for food 

commits the offense of waste of game if he: 

(a) purposely or knowingly transports, stores, or hangs 

the animal, bird, or fish in a manner that renders it unfit 

for human consumption: or 

(b) dispases of or abandons any portion of a game 

animal, game bird, or game fish that is suitable for food. 

(5) A person convicted of waste of game shall be fined 

not less than $50 or more than $1,000 or imprisoned in the 

county jail for a term not to exceed 6 months, or both." 

Section 6. Section 87-3-103, MCA, is amended to read: 

•a?-3-103. Limit on number of game animals hunted or 

killed. It shall be unlawful and a misdemeanor for any 

person to attempt to kill, take, shoot, or capture or to 

kill, _take, hunt, shoot, or capture more than one game 

animal of any one species in any one license year unless the 

killing of more than one game animal of such species has 

been authorized by regulations of the department." 

Section 7. Section 87-3-104, MCA, is amended to read: 

"87-3-104. Unlawful to hunt or fish during closed 

season. It she½l--be is unlawful and a misdemeanor for any 

person during the closed season on any species of game 
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animal, game bird, or fish to attempt to take, shoot, kill, 

or capture or to take, hunt, shoot, kill, or capture any 

such game animal or such game bird or to fish for or catch 

any ~~eh fish." 

Section B. section 87-3-111, MCA, is amended to read: 

"87-3-111. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- exceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

{a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear 

prohibited, except as provided in 87-3-110; or 

is 

(C) the possession, transportation, sale, or purchase 

of naturally____§hed _antlers; or 
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tetill the donation and sale of paddlefish roe as 

caviar under the provisions of 87-4-601. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction shall be punished as 

provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprison~ent 

in the state prison for a term of l year, or both. 

(Terminates June JO, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possess, or transport fish or game -- exceptions 

penalties. (1) It is hereby made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory gdme bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

speciEically permitted by t~e laws of this state. 

12) The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof~ o~ 
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(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-1107; or 

(c} the possession, transportation, sale, or purchase 

of naturally shed antlers. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

as provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of l year, or both." 

NEW SECTION. Section 9. Fish and game violation as 

inchoate offense. Any violation of this title is an offense 

for purposes of the crimes of attempt, solicitation, and 

conspiracy set out in Title 45, chapter 4, 

NEW SECTION. Section 10. Codification instruction. 

(Sections 3 and 9] are intended to be codified as an 

integral part of Title 87, chapter l, part 1, and the 

provisions of Title 87, chapter 1, part l, apply to 

(seclions 3 and 9 J. 

-14-
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1 NEW SECTION. Section 11. Effective date. [This act] is 

2 effective July 1 1991. 

-End-
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INTRODUCED BY 

.::JENA-re BILL ~ VO 
!/2- 1 /4f l.A,.,, 

j ., • ...., ~ /I 
BY REQUEST r# THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING 

SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103, 

87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 45-1-205, MCA, is amended to read: 

0 45-1-205. General time limitations. I l) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 may be commenced within 5 years after 

the victim reaches the age of 18 if the victim was less than 

18 years old at the time the offense occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) ~ prosecution for a felony must be commenced within 

5 years after it is committed. 

~n• <ffi'1>t••• CD<m<H 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0973/01 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is committed. 

(3) The period prescribed in subsection (2) is extended 

in a prosecution for theft involving a breach of fiduciary 

obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent, 

during the minority or incompetency or within 1 year after 

the termination thereof; 

{b) in any other instance, within l year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within l year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2} shdll be 

extended in a prosecution for unlawful use of a computer, 

and prosecution shall be brought within l yeac after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomej aware of thP offense. 

ill._ __ The ~-' io<! __ prescr i bed in subsection l..1.l_j~_exte~d~q_ 
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s~ :i'/o 



l 

2 

3 

4 

5 

6 

7 

11 

9 

10 

11 

12 

13 

14 

15 

16 

17 

111 

19 

20 

21 

22 

23 

24 

25 

• 

LC 097 J/01 

in a prosecQt-ion for misdemeanor fish and wildlife 

vio'.1-ations under 1ritle ·s1,. and _prosecution must be brought 

withi~ear~ _ __!!fter an offense is committe-d. 

t5till An Offense is committed either When every 

element occurs or, when the offense is based upon •a 

continuing course of conduct, -at the time when the course of 

conduct is terminated. Time starts to run on the day after 

the offense is COfflll\itted. 

t6t.i2l A prosecution is commenced either when an 

indictment is found or an info~mation or complaint is 

filed~• 

Section 2. Section 87-1-102, MCA, is amended to read: 

"117-1-102. Penalties. ( l) A person v~o¼eting who 

purposely or knowingly violates any provision of this title, 

any other stat-e law pertaining to fish and game, or the 

orders or rules of the commission or department is,-ttnl:e!!·!!-e: 

d¼'ff@~ecr1t:-...-pu"~e--:ftl--l!Xpt''@~!!iy-pro11i-'~d:-by-½aw-£or--the 

"l'ie~.e:·t-'t"ert-, guilty of a misdemeanor, except if a felony :s 

expressly provided Qy law, ·a'!"fl:J··"~hatl be Eined not less than 

$50 or more than $500, imprisoned in the county jail for not 

mo['e than 6 months, or bothL._unl~~s-~ille~_~unishment 

i-s ex_pressl-y provided by law for _ _!_he violati~. In addition, 

the ,person, qpon conviction or forfeiture of bond or bail, 

shall be subj-ect to forfeiture of his license and p·rivilege 

to hunt, fish, or trap ~ithin this statr for a period of not 
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less than 24 months from the date of conviction or 

forfeiture. 

( 2 I (a) A person convicted of unlawfully taking, 

killing, possessing, transporting, or wasting of a bighorn 

sheep, moose, wild bison, caribou, mountain goat, or grizzly 

bear or any part of these animals shall be fined not less 

than $500 or more than $1,000, imprisoned in -the county .jail 

for not more than 6 months, or both. In addition, that 

person, upon conviction or forfeiture of bond or bail, ~hall 

fo['feit any current hunting, fishing, or trapping license 

issued by this state and the privilege to hunt, fish, or 

trap in this state for not less than 30 months from the date 

of conviction or forfeiture. 

(b) A person convicted of unlawfully taking, killing, 

possessing, or transporting a deer, antelope, elk, mour.tain 

lion, or black bear or any p-art of these anirnals or wasting 

a deer, antelope, er elk shall be fined not less than $300 

or more than $1,000, imprisoned in the county jail fur not 

more than 6 months, or both. In •addition, tnat person~9~_ 

conviclion or forfei':u~-~ of bond or bail, sholl forfeit any 

current hunting, fishing, or trapping license issued by this 

state and the privilege to hunt, fish, or trap in this state 

for not less than 24 roont.hs from the date of con-viction or 

forfeiture. ----- ---

(c) ·A per,>on convicted of unlaw"full.y attempling to 
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trap, take, shoot, or kill a game animal shall be fined not 

less than $200 or more than $600, imprisoned in the county 

jail for not more than 60 days, or both. 

(d) A person convicted of unlawfully taking, killing, 

possessing, transporting, shipping, labeling, packaging, or 

wasting or unlawfully attempting to take, kill, or possess 

any game bird, wild turkey, or fish or any part of any such 

bird or fish or of failure to tag a game animal or game bird 

as prescribed by law shall be fined not less than $50 or 

more than $200 or i~prisoned in the county jail for not more 

than 30 days, or both. 

(e) A person convicted of purposely or 

taking, killing, possessing, transporting, 

knowingly 

shipping, 

labeling, or packaging a fur-bearing animal or pelt of a 

fur-bearing animal in violation of any provision of this 

title shall be fined not less than $SO or more than $1,000 

or imprisoned in the county jail for not more than 6 months, 

or both. In addition, that person, upon conviction or 

forfeiture of bond or bail, shall forfeit any current 

license and the privilege to hunt, fish, or trap for not 

less than 24 months from the date of conviction or 

forfeiture, and any pelts possessed unlawfully must be 

confiscated. 

(f) A person convicted of hunting, fishing, or trappirg 

while his license is forfeited oc his privilege denied shall 
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be imprisoned ir. the county jail for not less than 5 days or 

mor~ than 6 months. In additinn, that person may be fined 

not less than $500 er more than $1,000. 

i]_L_A __ f!t:>rson convicted or who has forfeited bond or 

bail under this section and whose license privi~es are 

forf~~ted may not purchase, acquire, obtain, possess, or 

apply for a hunting, fishi~or trapping license or permit 

during the p~riod when license privileges have been 

forfeited. A person convicted of unlawfully purchasing, 

acquiring, obtaining, possessing, or applying for a hunting, 

fishing, or trapping license during the period ~hen license 

privileges have been forfeited shall be fined not less than 

$500 or more than $1,000 or imprisoned in the county jail 

for not more than 60 days, or both. 

t3tl!l A person convicted or who has forfeited bond or 

bail under subsection (2) and who has been ordered to pay 

restitution under the provisions of 87-1-111 may not apply 

for any special license under Title 87, chapter 2, part 7, 

or enter any drawing for a special license or permit for a 

period of 5 years following the date of conviction or 

restoration of license p:ivileges, whichever is later. ~ 

pers~~ convicted of unlawfully applying for any special 

!_~~nse ~~~~itle 87, ch~~~t 7, or ur.lawfully 

ent _ _cri,_~9 d <:\taw~09. __ .~-~?peciaL_l~_cense or pe_~~it shall be 

£Lr:'~~-- n1..?~_ !_es:~-- ~han $500 or more than $1, 00_0__QE_i~r i so!!ed 
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in the county jail for not more than 60 days, or both. 

t4till Notwithstanding the provision of subsection (1), 

the penalties provided by this section shall be in addition 

to any penalties provided in Title 37, chapter 47, and Title 

87, chapter 4, part 2." 

NEW SECTION. Section l. Suspension of privileges for 

failure to COlllply with citation or sentence. ( 1) A per son 

who fails to comply with the terms of a court citation or 

fails to fulfill the obligations of any court-imposed 

sentence for a wildlife violation under this title, 

resulting in the iss·,ance of a warrant for his arrest, shall 

surrender any current hunting, fishing, and trapping 

licenses to the department, and his privileges to hunt, 

fish, and trap and to hold a valid license to hunt, fish, or 

trap are suspended until the terms of the court citation or 

sentence are satisfied. 

(2) A person who loses his privileges under this 

section must be notified by the department in person or .)y 

mail, A person who hunts, fishes, traps, purchases licenses, 

or refuses to surrend~r any current hunting, fishing, or 

trapping license in violation of this section is guilty of a 

misdemeanor and subject to the penalties prescribed in 

87-1-102. 

Section 4. Section 87-2-106, MCA, is amended to read: 

•s1-2-1ou. Application for license. (1) A license may 
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be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in subsections (2) through 

(4), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

{2) Except as provided in subsection (3), department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by Mail need 

not be subscribed to before the employee or officer. 

(l) To apply for a license under the provisions of 

87-2-102(4), the appl1cant must apply to the director and 

muqt submit at the time of application a notarized affidavit 

that attests to fulfillment of the requirements of 

87-2-102{4). The director shall process the application in 

an expedient manner. 

(4) A resident may apply for and purchase a wildlife 

consecvation license, hunting license, or fishing license 

for his spouse, parent, child, btother, or sister who is 

otherwise qualified to obtain such license. 

(5) A license is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statemer,t, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Any person violating 

any provision of this statute is guilty of a misdemeanor. 

tit--~he-department-may-bring-an-aetion-te--pro~eettte--a 

v¼olatien--of--thi3--seeeton--within--3-year~-of-the-date-ef 

app¼ieation-Eor-lieen~ttre." 

Section 5. Section 87-3-102, MCA, is amended to read: 

•81-3-102. Naste of fish or game. (1) A person who is 

responsible for the death of a black or brown bea£~ 

mountain lion commits the offense of waste of game if he 

abandons the head or hide in the field. 

{2) A person who is responsible for the death of a 

grizzly bear commits the offense of waste of game if he 

abandons the head or hide or any parts required by 

department or commission regulation for scientific purposes. 

All ~ts of a grizzly bear required by~artment or 

commission regulation for scientific purposes must be 

delivered to an officer or employee of the department for 

insp~ction as soon as possible after removal, and the 

~~rtment shall return to the licensee a~bone struc~ 
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and skull within l year upon written request. The hide must 

be r~turned immediately. 

ill it-~hei½-~e-tlnlawfHl-8~0-a-m±~demea~or--to~--~fty ~ 

person responsible for the death of any gam~ animal ei-thi9 

~tate, exeepeing except grizzly, black, and brown bear and 

mountain lion, commits the offense of waste of game if he: 

~ to--det8eh--o~--remove detaches or removes from the 

carcass only the head, hide, antlers, tusks, or teeth or any 

or all of aforesaid partsL e~ 

ill t~-wa~ee ~ any part of any game animal, game 

bird, or game fish suitable for food by transporting, 

hanging, or storing the carcass in a manner that renders it 

unfit for human consumption; or 

i£l to-bJaftdo" abandons in the field the carcass of any 

game animal i"--the-field,-~xeept-biae~-and-b~ovn-bear-and 

mountatn-i±on 7 -whieh-need-hav~-removed-and--ta~en--f~offl--~h~ 

earea~~--on¼y--the-heed-o~-the-h±de-0£-~tteh-h~ar-or-~ottntein 

¼ion 7 -and-e~eept-grir~iy-bear,-whiek-fteed-have~-removed--end 

taken-fr~m-the-earea~~-only-the-head-end-hide-and-~tteh-oeher 

part~--a~-the-dep~~tment-may-demand-fo~-~eient±E±e-p~~po~e~7 

A½l-pe~ts-of-gri~~ry-beer-demanded--by--the--department--for 

~eienttfi~--p~rpo~e~--mtl~t--be--de¼±~e~~d--to--en-offieer-or 

empt~,~~--of--the--de~ertfflent--fo~--i~~pe~tion--a~--~oon--a~ 

~~~~ible -aft~r-~~m~~at,-and-the-depa~tment-~hal¼--re~tlrn--to 

~he-ite~n~ee-6ny-bot\~-str~et~~e-and-~~tl~l-w±~hin-½-year-~pon 

-10-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0973/0l 

wr¼tten--r~~~es~~-•he-h~de-eha½½-be-retttrfted-½fflffl~diate%yT or 

any portion of the carcass suitable for food. 

{4) A P!?rson in possession of a game animal or game 

animal parts, game bird, or game fish suitable for food 

commits the offense of waste of game if he: 

(a) purposely or knowingly transports, stores, or hangs 

the animal~illi_pr_fish _in __ a~anner that renders it unfit 

for human consumption; or 

(bl disposes of or abandons any portion of a game 

anim!!.L_qame bird, or game fish that is suitable for food. 

(5) A person convicted of waste of game shall be fined 

not less than $50 or more than $1,000 or imprisoned in the 

county jail for a term not to exceed 6 months, or both.~ 

Section 6. Section 87-3-103, MCA, is amended to read: 

•11-1-103. Limit on number of game animals hunted or 

killed. It shall be unlawful and a misdemeanor for any 

person to attempt to kill, take, shoot, or capture or to 

kill, take, hunt, shoot, or capture more than one game 

animal of any one species in any one license year unless the 

killing of more t·han one game animal of sL1ch species has 

been authorized by regulations of the department.• 

Section 7. Section 87-3-104, MCA, is amended to read: 

•a7-3-104. Unlawful to hunt or fish during closed 

season. It Sfta!l--be is unlawful and a misdemeanor for any 

person during the closed season on any species of game 
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animal, game bird, or fish to attempt to take, shoot, kill, 

or capture or to take, hunt, shoot, kill, or capture any 

such game animal or such game bird or to fish for or catch 

any Stteh fish." 

Section 8. Section 87-3-111, MCA, is amended to read: 

"87-J-lll. {Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- e~ceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing ani.mal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

t2) The provisions of this section do nol prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, miqratory game bird, 

game animal, or fuc--b.earing animal or part b\ereof; 

(b} the sale, purchas.e, or transportation of hid;es, 

heads, oc- mounts of lawfully k~lled game birds, gam_e fish, 

fur-bearing animals, or game animals, .except that the sal_e 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the .E~~session, tr-ansportation, sale, or puc-chc.l.s.e 

of naturally shed antlers; or 

-12-
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tetfil the donation and sale of paddlefish roe as 

caviar under the provisions of 87-4-601. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction shall be punished as 

provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of 1 year, or both. 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possess, or transport fish or game -- exceptions 

penalties. (1) It is hereby made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory gdme bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

speciEic~lly permitted by the laws of this state. 

(2) The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof: or 
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(bl the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-1107~ 

{cJ the possession, transportation, sale, or purchase 

of naturally shed antlers. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

as provided by law. 

(4} Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a sche~e to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of l year, or both." 

NEW SECTION. Section 9. Fish and game violation as 

inchoate offense. Any violation of this title is an offense 

for purposes of the crimes of attempt, solicitation, and 

conspiracy set out in Title 45, chapter 4. 

NEW SECTION. Section 10. Codification instruction. 

(Sect.ions 3 and 9] are intended to be codified as an 

integral part o[ Title 87, chapter 1, part 1, and the 

provisions of Title 87, chapter 1, part 1, apply to 

[sections 3 and 91. 
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1 NEW SECTION, Section 11. Effective date. [This act I is 

2 effective July l, 1991. 

-End-
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SENATE BILL NO. 240 

INTRODUCED BY VANVALKENBURG, STRIZICH 

BY REQUEST OF THE DEPARTMENT 

OF FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING 

SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103, 

87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-1-205, MCA, is amended to read: 

"45-1-205. General time liaitations. ( l) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(bl A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 may be commenced within 5 years after 

the victim reaches the age of 18 if the victim was less than 

18 years old at the time the offense occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

{a) A prosecution for a felony_ must be commenced within 

5 years after it is committed. 
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{bl A prosecution for a misdemeanor must be commenced 

within l year after it is committed. 

(3) The period prescribed in subsection (2) is extended 

in a prosecution for theft involving a breach of fiduciary 

obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent, 

during the minority or incompetency or within l year after 

the termination thereof: 

(b) in any other instance, within l year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within l year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2) shall be 

extended in a prosecution for unlawful use of a computer, 

and prosecution shall be brought within: year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within l year after the prosecJting officer 

becomes ~~are 0f the offense. 

(5) The period prescribed in subsecticn ~2) is extended 

-2- SB 240 

REFERENCE BILL 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0240/02 

in a prosecution for misdemeanor fish and wildlife 

violations under TLtle 87, and prosecution must be brought 

within 3 years after an offense is committed. 

f5tfil An offense is committed either when every 

element occurs or, when the offense is based upon a 

continuing course of conduct, at the time when the course of 

conduct is terminated. Time starts to run on the day after 

the offense is committed. 

t6t1ll. A prosecution is commenced either when an 

indictment is found or an information or complaint is 

filed." 

Section 2. Section 87-1-102, MCA, is amended to read: 

"87-1-102. Penalties. ( 1) A person v¼e¼e~¼ng who 

purposely or knowingly violates any provision of this title, 

any other state law pertaining to fish and game, or the 

orders or rules of the commission or ~epartment is,-ttn±ee9-a 

diEferenC--pttnismfte~t--¼e--e~pr~ssi7-·prov±ded-by-¼aw-£or-Che 

vio%8t±on, guilty of a misdemeanor, except if a felony is 

expressly provided by law, and shall be fined not less than 

$50 or more than $500, imprisoned in the county jail for not 

more than 6 months, or both, unless a different punishment 

is expressly provided by law for the violation. In addition, 

the person, upon conviction or forfeiture of bond or bail, 

shall be subject to forfeiture of his license and privilege 

to hunt, fish, or trap within this state for a period of not 
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less than 24 months from the date of conviction or 

forfeiture. 

( 2} (a) A person convicted of unlawfully taking, 

killing, possessing, transporting, or wasting of a bighorn 

sheep, moose, wild bison, caribou, mountain goat, or grizzly 

bear or any part of these animals shall be fined not less 

than $500 or more than $1,000, imprisoned in the county jail 

for not more than 6 months, or both. In ~ddition, that 

person, upon conviction or forfeiture of bond or bail, shall 

forfeit any current hunting, fishing, or trapping license 

issued by this state and the privilege to hunt, fish, or 

trap in this state for not less than 30 months from the date 

of conviction or forfeiture. 

(b) A person convicted of unlawfully taking, killing, 

possessing, or transporting a deer, antelope, elk, mountain 

lion, or black bear or any part of these animals or wasting 

a deer, antelope, or elk shall be fined not less than $300 

or more than $1,000, imprisoned in the county jail for not 

more than 6 months, or both. In addition, that person~ 

conviction or forfeiture of bond or bail, shall forfeit any 

current hunting, fishing, or trapping license issued by this 

state and the privilege to hunt, fish, or trap in this state 

foe not less than 24 months from the date of conviction or 

forfeiture. 

(c) A person convicted of unlawfully attempting to 

-4- SB 240 
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trap, take, shoot, or kill a game animal shall be fined not 

less than $200 or more than $600, imprisoned in 

jail for not more than 60 days, or both. 

the county 

(d) A person convicted of unlawfully taking, killing, 

possessing, transporting, shipping, labeling, packaging, or 

wasting or unlawfully attempting to take, kill, or possess 

any game bird, wild turkey, or fish or any part of any such 

bird or fish or of failure to tag a game animal or game bird 

as prescribed by law shall be fined not less than $50 or 

more than $200 or imprisoned in the county jail for not more 

than 30 days, or both. 

(e) A person convicted of purposely or 

taking, killing, possessing, transporting, 

knowingly 

shipping, 

labeling, or packaging a fur-bearing animal or pelt of a 

fur-bearing animal in violation of any provision cf this 

title shall be fined not less than $50 or more than $1,000 

or imprisoned in the county jail for not more than 6 ~onths, 

or both. In addition, that person~on conviction or 

forfeiture of bond or bailL shall forfeit any ~urrent 

license and the privilege to hunt, fish, or trap for not 

less than 24 months from the date of convictior. or 

forfeitureL and any pelt~ possessed unlawfully must be 

confiscated. 

[f) A person c=nvicted of hunting, fisbing, or :raFp1~g 

while his license is forfeited er his privilege denied shall 
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be imprisoned in the county jail for not less than 5 days or 

more than 6 months. In addition, that person may be fined 

not less than $500 or more than $1,000. 

(3} A person convicted or who has forfeited bond or 

bail under this section and whose ~icense privileges are 

forfeited may not purchase, acquire, obtain, possess, O< 

apply for a hunting, fishing, or trapPing license or permit 

during the period when license privileges have been 

forfeited. A person convicted of unlawfully purchasing, 

acquiring, obtaining, possessing, or applying for a hunting, 

fishing, or trapping license during the period when license 

privileges have been forfeited shall be fined not less than 

$500 or more than $1,000 or imprisoned in the county jail 

for not more than 60 days, or both. 

t3tl!l A person convicted or who has forfeited bond or 

bail under subsection (2) and who has been ordered to pay 

restitution under the provisions of 87-1-111 may not apply 

for any special license under Title 87, chapter 2, part 7, 

or enter any drawing for a special license or permit for a 

period of 5 years following the date of conviction or 

restoration of license privileges, whichever is later.~ 

person convicted :J:E uniawfully applying for any special 

license under Tit.le 87_, _chapter 2, part L or unlawful_ly 

entering d Jr~~111c ~~r a soecial license or permit shall be 

fined not le~s c~an $500 or more than Sl,000 or imprisoned 
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in the county jail for not more than 60 days, or both. 

t4t,Lti Notwi'..:hstanding the provision of subsection ( 1), 

the penalties provided by this section shall be in addition 

to any penalties provided in Title 37, chapter 47, and Title 

87, chapter 4, part 2.n 

NEW SECTION. Section 3. Suspension of privileges for 

failure to coaply with citation or sentence. (1) A person 

who fails to comply with the terms of a court citation or 

fails to fulfill the obligations of any court-imposed 

sentence for a wildlife violation under this title, 

resulting in the issuance of a warrant for his arrest, shall 

surrender any current hunting, fishing, and trapping 

licenses to the department, and his privileges to hunt, 

fish, and trap and to hold a valid license to hunt, fish, or 

trap are suspended until the terms of the court citation or 

sentence are satisfied. 

(2) A person who loses hi~ privileges under this 

section must be notified by the department in person or by 

mail. A person who hunts, fishes, traps, purchases licenses, 

or refuses to surrender any current hunting, fishing, or 

trapping license in violation of this section is guilty of a 

misdemeanor and subject to the penalties prescribed in 

87-1-102. 

Section 4. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license. (l} A license may 
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be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. 

(4), the 

Except 

statements 

as provided in subsections (2) through 

made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Except as provided in subsection (3), department 

employees or officers may issue licenses by mail. Statements 

on an application for a license to be issued by mail need 

not be subscribed to before the employee or officer. 

(3) To apply for a license under the provisions of 

87-2-102(4), the applicant must apply to the director and 

must submit at the time of application a notarized affidavit 

that attests to fulfillment of the requirements of 

87-2-102(4). The director shall process the application in 

an expedient manner. 

(4) A resident may apply for and purchase a wildlife 

conservation license, hunting license, or fishing license 

for his spouse, parent, child, brother, or sister who is 

otherwise qualified to obtain such license. 

(5) A license is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

(6) It is unlawful to subscribe to any statement, on 

any application or license, that is materially false. Any 

material false statement contained in an application renders 

the license issued pursuant to it void. Any person violating 

any provision of this statute is guilty of a misdemeanor. 

tTt--The-departmeftC-aay-bfin~-an-aetion-te--~reseettte--a 

v%o¼at±on--or--~his--seetion--w±thift--3-years-o£-the-date-e£ 

app¼ieaC±an-£er-i±eensttre." 

Section 5. section 87-3-102, MCA, is amended to read: 

"87-3-102. Waste of fish o< gaae. (ll A person who is 

responsible for the death of a black or brown bear or a 

mountain lion commits the offense of waste of game if he 

abandons the head or hide in the field. 

ill A ,E_erson who is res,E_onsible for the death of a 

grizzly bear commits the offense of waste of game if he 

abandons the head oc hide or anz E,arts reg_uired bz 
department or commission regulation for scientific purposes. 

All parts of a grizzly bear required by department er 

commission regulation for scientific purooses rn·..ist be 

delivered to an officer or employee of the departme~t for 

inspection as seen as possible after re:r.0va.i, ;;1.nd tne 

department shall return to the licensee any bone structure 
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and skull within 1 year upon written request. The hide must 

be returned immediately. 

ill £~-s~a¼¼-be-ttn%aw£a%-aft8-a-m¼s~emeano~--for--sny ~ 

person responsible for the death of any game animal et-this 

state, exee~t¼ng except grizzly, black, and brown bear and 

mountain lion, commits the offense of waste of game if he: 

ill to--detaeh--er--remove detaches or removes from the 

carcass only the head, hide, antlers, tusks, or teeth or any 

or all of aforesaid partsL o~ 

~ te-waste ~ any part of any game animal, game 

bird, o~ game fish suitable for food by transporting, 

hanging, or storing the carcass in a ~nner that renders it 

unfit for human consumption; or 

ill te-abaneoft abandons in the field the carcass of any 

game animal in--the-£te½e7-exee~t-b¼ae~-and-b~own-bear-and 

mettntatn-½¼en7-wh¼eh-need-have-removed-and--ta~en--£rom--the 

earea~~--on±y--~he-head-or-the-hide-of-eaeh-bear-or-fflOttfttai~ 

%ion,-and-exeep~-gr±~~¼y-bear,-wh¼ch-need-haye--remeved--and 

ta~en-£rom-the-eareaes-on%y-the-head-and-hide-and-stteh-other 

~art~--a~-~he-Oepartment-may-demand-£or-sc%enti£ie-~ttrpoeee7 

All-parts-of-gr%~zYy-bear-eemanded--by--the--departfflen~--£or 

~eient+f+e--ptt~~ese~--mttst--be--dei~¥e~ed--te--an-o£f±eer-or 

employee--o~--the--department--io~--inspeet±on--as--~eeft--ee 

po~~±b±e-a~t~~-r~~e~a=1-~nd-the-de~artment-~kell--~ettt~n--to 

the-¼tee~~ee-a~y-bene-serttetttre-and-~~~T±-within-1-year-ttpon 
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w~t~ten--reqae9tT-~fte-h¼de-sftall-be-re~ttrned-¼ftlfflediateiy• 2!. 

any portion of th,.! carcass suitable for food. 

(4) A person in possession of a game animal or game 

animal parts, game bird, or game fish suitable for food 

commits the offense of waste of game if he: 

(a) purposely or knowingly transports, stores, or hangs 

the animal, bird, or fish in a manner that renders it unfit 

for human consumption; or 

(b) disposes of or abandons any portion of a game 

animal, game bird, or game fish that is suitable for food. 

(5) A person convicted of waste of game shall be fined 

not less than $50 or more than $1,000 or imprisoned in the 

county jail for a term not to exceed 6 months, or both." 

Section 6. section 87-3-103, MCA, is amended to read: 

•11-3-103. Lia.it on nuaber of game animals hunted or 

killed. It shall be unlawful a~d a misdemeanor for any 

person to attempt to kill, take, shoot, or capture or to 

kill, take, hunt, shoot, or capture more than one game 

animal of any one species in any one license year unless the 

killing of more than one game animal of such species has 

been authorized by regulations of the department." 

Section 7. Section 87-3-104, MCA, is amended to read: 

•&7-3-104. Unlawful to hunt or fish during closed 

season. It ~ha%%--be is unlawful and a misdemeanor for any 

person during the closed season on any species of game 
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animal, game bird, or fish to attempt to take, shoot~ kill, 

or capture or to take, hunt, shoot, kill, or capture any 

such game animal or such game bird or to fish for or catch 

any stteft fish." 

Section 8. Section 87-3-111, MCA, is amended to read: 

"87-3-111. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- exceptions -- pena1ties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the possession, transportation, sale, or purchase 

of naturally_shed antlers; or 
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tetl!ll. the donation and sale of paddlefish roe as 

caviar under the provisions of 87-4-601. 

(3) Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction shall be punished as 

provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of 1 year, or both. 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

seil, possess, or transport fish or game -- exceptions 

penalties. (1) It is hereby made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory game bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same Jr different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

( 2) The provisions of this sectio~ shall :-:ot pLohibit: 

(a) the possession or transportation wi.th::..n the state 

,,f any 1.egally taken fish, game bird, m1,1rd::,~ry q.1me bird, 

game animal, or fur-bearing animai or part thereof: e~ 
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{b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-llO~; or 

{c} the possession, transportation, sale, or purchase 

of naturally shed antlers. 

(3} Except as provided in subsection (4), any person 

violating any of the provisions of this section is guilty of 

a misdemeanor and upon conviction thereof shall be punished 

as provided by law. 

(4) Any person engaging in the activities prohibited in 

subsection (1) in furtherance of a scheme to traffic in the 

body parts of unlawfully taken species is guilty of a felony 

and shall be punished by a fine of $10,000 or imprisonment 

in the state prison for a term of 1 year, or both.'' 

NEW SECTION. Section 9. Fisb and game violation as 

inchoate offense. Any violation of this title is an offense 

for purposes of the crimes of attempt, solicitation, and 

conspiracy set out in Title 45, chapter 4. 

NEW SECTION. Section 10. Codification instruction. 

[Sections 3 and 9 J are intended to be codified as an 

integral pact c,f -:::..tle 87, chapter 1, part 1, and the 

prcv1s.1L;ns ;: f :'it. :e 87, chapter 1. part ". a.pp:i..y t:, 

lsection!:i 3 and 9;. 
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J. NEW SE~Tl_QN, Section 11. Effective date. [This act] is 

2 effective July l, 1991. 

-End-
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