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SEnarE i v _AY0
INTRODUCED BY rﬁ/__. ke '[; . \du,;

BY REQUEST Of’THE DEPARTMENT

OF FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMERDING
SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103,
87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QOF MONTANA:
Section 1. section 45-1-205, MCA, is amended to read:

"45-1-205. General time limitations. (1) (a) A
prosecution for deliberate, mitigated, or negligent homicide
may be commenced at any time,

(b} A prosecution under 45-5-502 through 45-5-505,
45-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years old at the time the offense occurred.

(2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

{a) A prosecution for a felony must be commenced within

5 years after it is committed.
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(b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

(3} The period prescribed in subsection (2) is extended
in a prosecution for theft involving a breach of £fiduciary
obligation to an aggrieved person as follows:

fa} if the aggrieved person is a minor or incompetent,
during the minority or incompetency or within 1 year after
the termination thereof;:

(b} in any other instance, within 1 year after the
discovery of the offense by the agqrieved person or by a
persen who has legal capacity to represent an aggrieved
person or has a legal duty to repcrt the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

(4) The period prescribed in subsection (2) shall be
extended in a prosecution for unlawful use of a computer,
and prosecution shall be brought within 1 year after the
discovery of the offense by the aggqrieved person or by a
person who has 1legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the cffense or, in the absence of such
discovery, within 1 vyear after the prosecuting officer
becomes aware of the offense.

(5) The period prescribed in subsection (2} is extended

o INTROCDUCED BILL
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in a __prosecution for misdemeanor fish and wildlife

violations under Title 87, and prosecution must be brought

within 3 years after an offense is committed.

t53(6) An

offense is committed either when every
element occurs or, when the offense is based upon a
continuing course of conduct, at the time when the course of
conduct is terminated. Time starts to run on the day aFfter
the offense is committed.

t6%(7) A prasecution is commenced either when an
indictment is found or an information or complaint is

filed."
Section 2. section 87-1-102, MCA, is amended to read:
*"87-1-102. Penalties. (1)

A person vieotating who

purposely or knowingly wiolates any provision of this title,

any other state law pertaining to fish and game, or the
orders or rules of the commission or department iss-uniess-a
different--punishment—-ts--expressiy-provided-by-taw—€for-the

viotationy guilty of a misdemeanor, except if a felony is

expressly provided by law, and shall be fined not less than

$50 or more than $500, imprisoned in the county jail for not

more than 6 months, or both, unless a different punishment

is expressly provided by law for the violation., In additieon,

the person, upon conviction aor forfeiture of bond or bail,

shall be subject to forfeiture of his license and privilege

to hunt, Eish, or trap within this state for a period ©f not
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less than 24 months from the date of conviction or
forfeiture.

{2) (a) A person convicted of unlawfully taking,
killing, possessing, transporting, or wasting of a bighorn
sheep, moose, wild bison, caribou, mountain goat, or grizzly
bear or any part of these animals shall be fined not 1less
than $500 or more than $1,000, imprisoned in the county jail
for not more than 6 months, or both. In addition, that

person, upon conviction or forfeiture of bond or bail, shall

forEeit any current hunting, fishing, or trapping license
issued by this state and the privilege to hunt, fish, or
trap in this state for not less than 30 months from the date
of conviction cor forfeiture.

(b) A person convicted of unlawfully taking, killing,
possessing, or transporting a deer, antelope, elk, mountain
lion, or black bear or any part of these animals or wasting
a deer, antelope, or elk shall be fined not less than $300
or more than $1,000, imprisoned in the county jail for not
more than 6 months, or both. In addition, that person, upon

conviction or forfeiture of bond or bail, shall forfeit any

current hunting, fishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in this state
for not 1less than 24 months from the date of conviction or

forfeiture.

(c) A person convicted of unlawfully attempting ¢to

_4,.»
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trap, take, shoot, or kill a game animal shall be fined not
less than $200 or more than $600, imprisoned in the county
jail for not more than 60 days, or both.

(d) A person convicted of unlawfully taking, killing,
possessing, transporting, shipping, labeling, packaging, or
wasting or unlawfully attempting to take, kill, or possess
any game bird, wild turkey, or fish or any part of any such
bird or fish or of failure to tag a game animal or game bird
as prescribed by 1law shall be fined not less than $50 or
more than $200 or imprisconed in the county jail for not more
than 30 days, or both.

(e) & person convicted of purposely or knowingly

taking, killing, possessing, transporting, shipping,
labeling, or packaging a fur-bearing animal or pelt of a
fur-bearing animal in violation of any provision of this
title shall be fined not less than $50 or more than $1,000
or imprisoned in the county jail for not more than & months,

or both. In addition, that person, upon_ conviction or

forfeiture of bond or bail, shall forfeit any current

license and the privilege to hunt, fish, or trap for not

less than 24 months £from the date of conviction or

forfeiture, and any pelts possessed unlawfully must be
confiscated.
{E) A person convicted of hunting, fishing, or trapping

while his license is forfeited or his privilege denied shall
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be imprisoned in the county jail for not less than 5 days or
more than 6 months. In addition, that person may be fined
not less than $500 or more than $1,000.

(3) A person convicted or who has forfeited bond or

bail under this section and whose license privileges are

forfeited may net purchase, acquire, obtain, possess, or

apply for a hunting, fishing, or trapping license or permit

during the period when license privileges have been

forfeited, A person convicted of unlawfully purchasing,

acquiring, obtaining, possessing, or applying for a hunting,

fishing, or trapping license during the period when license

privileges have been forfeited shall be fined not less than

$500 or more than $1,000 or imprisoned in the county Jjail

for not more than 60 days, otf both.

£3¥(4) A person convicted or who has forfeited bond or
bail under subsection (2) and who has been ordered to pay
restitution under the provisions of 87-1-111 may not apply
for any special license under Title 87, chapter 2, part 7,
or enter any drawing for a special license or permit for a
period of 5 years following the date of conviction or
restoration of license privileges, whichever is later. A

person convicted of wunlawfully applying for any special

license wunder Title 87, chapter 2, part 7, or unlawfully

entering a drawing for a special license or permit shall be

fined not less than $500 or mare than $1,000 or imprisoned
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in the county jail for not more than 60 days, or both.

t4)(5) Notwithstanding the provision of subsection (1),
the penalties provided by this section shall be in addition
to any penalties provided in Title 37, chapter 47, and Title

87, chapter 4, part 2."
NEW SECTION. Section 3. suspension of privileges for

failure to comply with citation or sentence. (1) A person
who fails to comply with the terms of a court citation or
fails to fulfill the obligations of any court-imposed
sentence for a wildlife wviolation under this title,
resulting in the iss.iance of a warrant for his arrest, shall
surrender any current hunting, £fishing, and trapping
licenses to the department, and his privileges to hunt,
fish, and trap and to hold a valid license to hunt, fish, or
trap are suspended until the terms of the court citation or
sentence are satisfied,

(2) A person who loses his privileges under this
section must be notified by the department in person or by
mail. A person who hunts, fishes, traps, purchases licenses,
or refuses to surrender any current hunting, fishing, or
trapping license in violation of this section is gquility of a
misdemeanocr and subject to the penalties prescribed in
87-1-102.

Section 4. Section 87-2-106, MCA, is amended to read:

“B7-2-104. Application for 1license, (1) A license may

-
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be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-office address,
the length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subsections (2) through
(4), the statements made by the applicant shall be
subscribed to before the officer or agent issuing the
license.

(2) Except as érovided in subsection (3), department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

{3) To apply for a 1license under the provisions of
87-2-102{4), the aﬁplicant must apply to the director and
must submit at the time of application a notarized affidavit
that attests to fulfillment of the requirements of
87-2-102(4). The director shall process the application in
an expedient manner.

{4) A resident may apply for and purchase a wildlife
conservation license, hunting license, or fishing license
for his spouse, parent, child, brother, or sister who is
otherwise gualified to obtain such license.

{5) A 1license 1is wvoid wunless subscribed to by the
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licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

(6) It is unlawful to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the license igsued pursuant to it void., Any person violating
any provision of this statute is guilty of a misdemeanor.

1?¥--Fhe-department—-may-—bring-an-action-to--prosecute—-a
viotatton--of--thts—-section--within--3-years-of-the-date-of
application-for-ticensurez"

Section 5. section 87-3-102, MCA, is amended to read:

"87-3-102. Waste of fish or game. (1} A person who is

responsible for the death of a black or brown beatr or a

mountain lion commits the offense of waste of game if he

abandons the head or hide in the field.

(2) A person who is responsible for the death of a

grizzly bear commits the offense of waste of game if he

abandans the head or hide or any parts required by

department or commission regulation for scientific purposes.

All parts of a yriwzzly bear required by department or

commission regulation for scientific purposes must be

delivered to an officer or employee of the department for

inspection as soon as possible after removal, and the

department shall return to the licensee any bone structure
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and skull within 1 year upon written reguest. The hide must

be returned immediately.

(3) *t-shati-be-untawfni-and-a-misdemeanor--for-—any A
person responsible for the death of any game animal ef-this
state, excepting except grizzly, black, and brown bear and

mountain lion, commits the offense of waste of game if he:

{a) to—-detach--or--remeve detaches or removes from the

carcass only the head, hide, antlers, tusks, or teeth or any
or all of aforesaid parts; er
{(b) to-waste wastes any part of any game animal, game

bird, or game fish suitable for food by transpcorting,

hanging, or storing the carcass in a manner that renders it

unfit for human consumption; or

{c) to-&bandon abandons in the field the carcass of any

game animal in--the-fieldy;-except-btack-and-brown-bear-and
mountain-tion;-which-need-have-remeved-and--taken--from—-the
carcasa--oniy--the-head-sr-the-hide-of-suvch-bear-or-mountain
tieny-and-except-grizziy-bear;-which-need-have--removed--anéd
taken-from-the-careaas—-onty-the-head-and-hide—and-auvch-other
parts--as-the-department-may-demand-for-scientifie-purposes:
All-parts-of-grizziy-bear-demanded--by—-the--deparement--for
scientific--purposes-—-mpat—-be--detivevred--bo-—-an-afficer-or
emptoyee--of~-the--department—-for--inspection—--as--saon--as
posaibie-after-removai;-and-the-department-shall--return——to

the-iicensee-any-bone-atrueture-and-askuti-within--vyear-upon

_10_
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written--request-The-hide-shati-be-returned-immediatetys or

any porticon of the carcass suitable for food.

(4} A person in possession of a game animal or game

animal parts, game bird, or game fish suitable for food

commits the offense of waste of game if he:

{a) purposely or knowingly transports, stores, or hangs

the animal, bird, or fish in a manner that renders it unfit

for human consumption; or

{b) disposes of or abandons any portion of a game

animal, game bird, or game fish that is suitable for food.

{5) A person convicted of aste of game shall be fined

not less than $50 or meore than $1,000 or imprisoned in the

county jail for a term not to exceed & months, or both."

Section B. Section 87-3-103, MCA, is amended to read:

*§7-3-103. Limit on number of game animals hunted or

killed. It shall be unlawful and a misdemeanor for any

person to attempt to kill, take, shoot, or <capture or to

kill, take, hunt, shoot, or capture more than one game

animal of any one species in any one license year unless the
killing of more than one game animal of such species has
been authorized by regulations of the department.”
Section 7. Section 87-3-104, MCA, is amended to read:
"§7-3-104, Unlawful to hunt or fish during c¢losed
season. It shaii--be is unlawful and a misdemeanor for any

person during the closed season o©on any species of ganme
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animal, game bird, or fish to attempt to take, shoot, kill,

or_capture or to take, hunt, shoot, kill, or capture any
such game animal or such game bird or to fish for or catch
any sueh fish."

Section 8. section 87-3-111, MCA, is amended to read:

*87-3-111, (Temporary) Unlawful to buy, sell, possess,
or transport fish or game -- exceptions -— penalties. (1} It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof proteéected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

(2) The provisions ¢f this section do not prohibit:

{a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof;

{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear |is
prohibited, except as provided in 87-3-110; or

{c) the possession, transportation, sale, or purchase

of naturally shed antlers; or

_l 2_
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te¥(d) the donation and sale of paddlefish roe as
caviar under the provisions of 87-4-601.

(3) Except as provided in subsection (4), any person
vicolating any of the provisions of this section is guilty of
a misdemeanor and upon conviction shall be punished as
provided by law.

{4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of $10,000 or imprisonment
in the state prison for a term of 1 year, or both.
(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-3-111. (Effective July 1, 1993) Unlawfel to buy,
sell, possess, or transporkt fish or game -- exceptions --
penalties. (1) It is hereby made unlawful for any person to
purchase, sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

(2} The provisions of this section shall not prohibit:

{a) the possession or transpertation within the state
of any 1legally taken fish, game bird, migratory game bird,

game animal, or fur-bearing animal or part thereof; er
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(b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110-; or

{c) the possession, transportation, sale, or purchase

of naturally shed antlers.

{3} Except as provided in subsection (4), any person
violating any of the provisions of this section is quilty of
a misdemeanor and upon conviction thereof shall be punished
as provided by law.

(4) Any person engaging in the activities prohibited in
subsecticn (1) in furtherance cf a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by & fine of $10,000 or imprisonment

in the state prison for a term of 1 year, or both."

NEW SECTION. Section 9. Fish and game vioclation as

inchoate offense. Any violation of this title is an offense
for purposes of the crimes of attempt, solicitation, and

conspiracy set out in Title 45, chapter 4.

NEW SECTION. Section 10. cCodification

instruction.
[Sections 3 and 9] are intended to be codified as an
integral part of Title 87, chapter 1, part 1, and the

provisions of Title 87, chapter 1, part 1, apply ¢to

[sections 3 and %}.

-14-
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1 NEW SECTION. Section 11. Effective date. [This act] is

2 effective July 1, 1991.

-End~
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STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0240, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

This bill revises the law regarding fish and game misdemeanor penalties.
ASSUMPTIOQNS:
1. Violations will increase but will be handled by existing personnel.

FISCAL TMPACT:

No fiscal impact.

- - . el Cy
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K;?f' ) O S A “C /- - u«“{\ LG L~ '{‘(/
ROD SUNDSTED, BUDGET DIRECTOR DATE FRED R. VAN VALKENBURG, PRIMARY SPONSOR DATE

Office of Budget and Program Planning

) Fiscal Note for SBO240. as introduced
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APPROVED BY COMM.
ON FISH AND GAME

SENATE Bl v AYO
INTRODUCED BY jﬁik_Léﬁgkﬂj%Lh,

of
BY REQUEST THE DEPARTMENT

OF FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAW REGARPING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING
SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103,
87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE
DATE. " V

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-1-205, MCA, is amended to read:
"45-1-205. General time limitations. [1) (a}) A

prosecution for deliberate, mitigated, or negligent homicide

may be commenced at any time.

{b) A prosecution under 45-5-502 through 45-5-503,
45-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years old at the time the offease occurred.

{2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

{a) A prosecution for a felony must be commenced within
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(b} A prosecution for a misdemeancr must be commenced
within 1 year after it is committed.

(3) The period prescribed in subsection (2) is extended
in a prosecution for theft involving a breach of fiduciary
cbligation to an aggrieved person as follows:

{a) 1if the aggrieved person is a minor or incompetent,
during the minority or incompetency or within 1 year after
the termination thereof;

(b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 vyear after the prosecuting officer
becomes aware of the offense.

(4) The period prescribed in subsection (2) shall be
extended in a prosecution for unlawful use of a computer,
and prosecution shall be brought within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has 1legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer

becomes; aware of the offense.

(5) The period prescribed in subsection {2) is extended

SECOND READING
s8 2vy0
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in a prosecution for misdemeancor fish and wildlife

violations under_Title 87, and prosecution must be brought

within 3 years after an offense is committed.

t5¥16) BAn offense is committed either when every
element occurs or, when the offense is based upon a
continuing course of conduct, at the time when the course of
conduct is terminated. Time starts to run on the day after
the offense is committed.

t63(7) A prosecution is commenced either when an
indictment is found or an information or complaint is
filed."

Section 2. section 87-1-102, MCA, is amended to read:

"A7-1-102, Penalties. (1) A person vietating who

purposely or knowingly violates any provision of this title,

any other state law pertaining to fish and game, or the
orders or rules of the commission or department is;-unliess-a
different--punishment—-is--expressiy-provided-by-taw—for-the

viotatitonmy quilty of a misdemeanor, except if a felony is

expressly provided by law, and shall be fined not less than

$50 or more than $500, imprisoned in the county jail for not

more than 6 months, or both, unless a different punishment

is_expressly provided by law for the violation. In addition,

the person, upon conviction or forfeiture of bond ar bail,

shall be subject to forfeiture of his license and privilege

to hunt, f£ish, or trap within this state for a period of not
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less than 24 months from the date of conviction or

Eocfeiture.

{2} (a) A person convicted of unlawfully taking,
killing, possessing, transporting, or wasting of a bighorn
sheep, moose, wild bison, caribou, mountain goat, or grizzly
bear or any part of these animals shall be fined not less
than $500 or more than $1,000, imprisoned in the county jail
for not more than 6 months, or both. In addition, that

person, upon conviction or forfeiture of bond or_ bail, shall

forfeit any current hunting, fishing, or trapping license
issued by this state and the privilege to hunt, fish, or
trap in this state for not less than 30 months from the date
of conviction or forfeiture.

b} A person convicted of unlawfully taking, killing,
possessing, or transporting a deer, antelope, elk, mountain
lion, or black bear or any part of these animals or wasting
a deer, antelope, or elk shall be fined not less than $300
or more than %1,000, imprisoned in the county jail for not
more than 6 months, or both. In addition, that person, upon

conviction or forfeiture of bond or bail, shall forfeit any

current hunting, Eishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in this state
for not 1less than 24 months from the date of conviction or

forfeiture.

(c) A person convicted of unlawfully attempting to

‘4..
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trap, take, shoot, or kill a game animal shall be fined not
less than $200 or more than $600, imprisoned in the county
jail for not more than 60 days, or both.

{d}y A person convicted of unlawfully taking, killing,
possessing, transporting, shipping, labeling, packaging, or
wasting or unlawfully attempting to take, kill, or possess
any game bird, wild turkey, or fish or any part of any such
bitd or fish or of failure to tag a game animal or game bird
as prescribed by law shall be fined not less than $50 or
more than $200 or imprisoned in the county jail for not more
than 30 days, or both.

(e} A person convicted of purposely or knowingly
taking, killing, possessing, transporting, shipping,
labeling, or packaging a fur-bearing animal or pelt of a
Fur-bearing animal in violation of any provision of this
title shall be fined not less than $50 or more than $1,000
or imprisoned in the county jail for not more than 6 months,

or both. In addition, that person, upon conviction or

forfeiture of bond or bail, shall forfeit any current

license and the privilege to hunt, fish, or trap Ffor not

less than 24 months from the date of conviction or

forfeiture, and any pelts possessed unlawfully must be

confiscated.
{£) A person convicted of hunting, fishing, or trapping

while his license is forfeited or his privilege denied shall
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be imprisoned in the county jail for not less than 5 days or
more than 6 months. In addition, that person may be fined
not less than $500 or more than §1,000.

{(3) A person convicted or who has forfeited bond or

bail under this section and whose license privileges are

forfeited may not purchase, acquire, obtain, possess, or

apply for a hunting, fishing, or trapping license or permit

during the period when license privileges have been

forfeited. A person convicted of wunlawfully purchasing,

acquiring, obtaining, peossessing, or applying for a hunting,

fishing, or trapping license during the period when 1license

privileges have been forfeited shall be fined not less than

$500 or more than $1,000 or imprisoned in the county jail

for not more than 60 days, or both.

t33(4) A person convicted or who has forfeited bond or
bail under subsection {2) and who has been ordered to pay
restitution under the provisions of 87-1-111 may not apply
for any special license under Title 87, chapter 2, part 7,
or enter any drawing for a special license or permit for a
period of 5 years following the date of conviction or
restoration of license privileges, whichever is later. A

person convicted of unlawfully applying for any special

license under Title 87, chapter 2, part 7, or unlawfully

entering a drawing for a special license or permit shall be

fined not less than $500 or more than $1,000 or imprisoned

_6_
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in the county jail for not more than 60 days, or both.

t43(5) MNotwithstanding the provision of subsection (1),
the penalties provided by this section shall be in addition
te any penalties provided in Title 37, chapter 47, and Title

87, chapter 4, part 2."
NEW SECTION. Section 3. suspension of privileges for

failure to comply with citation or sentence. (1) A person
who fails to comply with the terms of a court citation or
fails to fulfill the obligations of any court-imposed
sentence for a wildlife viglation under this title,
resulting in the iss:ance of a warrant for his arrest, shall
surrender any current hunting, fishing, and ctrapping
licenses to the department, and his privileges to hunt,
fish, and trap and to hold a valid license to hunt, fish, or
trap are suspended until the terms of the court citation or
sentence are satisfied.

{2} A person who loses his privileges under this
section must be notified by the department in person or by
mail. A person who hunts, fishes, traps, purchases licenses,
or refuses to surrender any current hunting, Eishing, or
trapping license in violation of this section is guilty of a
misdemeanor and subject to the penalties prescribed in
87-1-102.

Section 4. section 87-2-106, MCA, is amended to read:

“87-2-106. Application for license. (1) A license may
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be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-cffice address,
the length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subsections {2} through
{4), the statements made by the applicant shall be
subscribed to before the officer or agent issuing the
license.

(2} Except as provided in subsection (3), department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

(3} To apply for a license under the provisions of
87-2-102(4), the aéplicant must apply to the director and
must submit at the time of application a notarized affidavit
that attests to Eulfillment of the requirements of
87-2-102(4). The director shall process the application in
an expedient manner.

(4) A resident may apply for and purchase a wildlife
conservation license, hunting 1license, or fishing license
for his spouse, parent, child, brother, or sister who is
otherwise gqualified to obtain such license.

{5) A license 1is void unless subscribed to by the

8-
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licensee and by an employee or officer of the department or
by a 1license agent or an authorized representative of the
license agent.

(6) It is unlawful to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the license issued pursuant to it void. Any person violating
any provision of this statute is guilty of a misdemeanor.

+7¥--The-department-may-bring-an-actien-to--présecute—-a
violation—-of--this--section--within--3-years-of-tha-date-of
application-fer-iicensures"

Section 5. section B87-3-102, MCA, is amended to read:

"87-3--102. Waste of fish or game. (1) A persocn who is

responsible for the death of a black or brown bear or a

mountain lion commits the offense of waste of game if he

abandons the head or hide in the field.

(2) A person who is responsible for the death of a

grizzly bear commits the offense of waste of game if he

abandons the head or hide or any parts rtequired by

department or commission regulation for gcientific purposes.

All parts of a grizzly b-ar required by department or

commission requlation for scientific purposes must be

delivered to an officer or employee of the department for

inspection as soon as possible after removal, and the

department shall return to the licensee any bone structure
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and skull within 1 year upon written request. The hide must

be returned immediately.

(3) #t-shati-be-unlawful-and-a-misdemeancr--for--any A
person responsible for the death of any game animal ef-this
atate, excepting except grizzly. black, and brown bear and

mcuntain lion, commits the cffense of waste of game if he:

{a) to--detach--or--remove detaches or removes from the

carcass only the head, hide, antlers, tusks, or teeth or any
or all of aforesaid parts; or
(b} to-waakre vastes any part of any game animal, game

bird, or game fish suitable for food by transporting,

hanging, or storing the carcass in _a manner that renders it

unfit for human consumption; or

{(c) to-cbanden abandons in the field the carcass of any

game animal ¢a-—the-field;-except-biack-and-brown-bear-and
mountain-tien;-which-need-have-removed-and--taken—-from--the
carcass--onty--the-head-or—the-hide-of-auch-bear-avr-mountain
tion;-and-except-grizziy-beary-which-need-have--removed--and
eaken-from-the-carcass-enty-the-head-and-hide-and-such-other
parta--as-the-department-may-demand-for-scientific-purposes~
Ati-parta-of-grizziy-bear-demanded--by--the--department--for
scientific--purposes--moat--he-—-detivered--ta--an-cfficer-or
empioyee--of--the--department--for--inspection--as--soon--as
poasibie-after-removats-and-the-department—shati--return--to

the-tteensee-any-bene-structure-and-shnil-within-i-year-upon
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wriktten-—request--FPhe-hide-shaii-be-returned-immediatetrys or

any portion of *he carcass suitable for food.

(4) A person in possession of a game animal or game

animal parts, game bird, or game fish suitable for food

commits the offense of waste of game if he:

{a) purposely or knowingly transports, stores, or hangs

the animal, bird, or fish in a manner that renders it unfit

for human consumption; or

(b) disposes of or abandons any portion of a game

animal, game bird, or game fish that is suitable for food.

(5) A person convicted of waste of game shall be fined

not less than $50 or more than $1,000 or impriscned in the

county jail for a term not to exceed 6 months, or both."

Section 6. section 87-3-103, MCA, is amended tc read:
"87-3-103. Limit on number of game animals hunted or
killed. It shall be unlawful and a misdemeanor for any

person to attempt to kill, take, shoot, or capture or to

kill, take, hunt, shoot, o©r c¢apture more than one game

animal of any cne species in any one license year unless the
killing of more than one game animal of such species has
been authorized by regulations of the department.”
Section 7. Ssection 87-3-104, MCA, is amended to read:
"g7-3-104. Unlawful to hunt or fish during closed
season. It shait--be is unlawful and a misdemeanor for any

person during the closed season on any species of game
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animal, game bird, or fish to attempt to take, shoot, kill,

or capture or to take, hunt, shoot, kill, or capture any
such game animal or such game bird or to fish for or catch
any sueh fish."

Section B. section 87-3-111, MCA, is amended to read:

"87-3-111. (TPemporary) Unlawful to buy, sell, possess,
or transport fish or game -- exceptions —- penalties. (1) It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

{2) The provisions of this secticn do not prohibit:

{a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof;

(b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; eor

[c) the possession, transportation, sale, or purchase

of naturally shed antlers; or
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tet{d) the donation and sale of paddlefish roe as
caviar under the provigsions of 87-4-601.

(3) Except as provided in subsection (4), any person
violating any of the provisions of this section is guilty of
a misdemeanor and upon conviction shall be punished as
provided by law.

(4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of $10,000 or imprisonment
in the state prison for a term of 1 year, or both.
{Terminates June 30, 1993--s5ec. 5, Ch. 409, L. 1989.)

87-3-111. (Bffective July 1, 1993) Unlawful to buy,
sell, possess, or transport fish or game -—- exceptions ——
penalties. (1) It is hereby made unlawful for any person to
purchase, sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

(2) The provisions of this section shall not prohibit:

{(a} the possession or transportation within the state
of any 1legally taken fish, game bird, migratory game bird,

game animal, or fur-bearing animal or part thereof; or
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{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in B7-3-110%; or

(c] the possession, trangportation, sale, or purchase

of naturally shed antlers.

{3) Except as provided in subsection {4), any person
violating any of the provisions of this section is gquilty of
a misdemeanor and upon conviction thereof shall be punished
as provided by law.

{4) Any persocon engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of 510,000 or imprisonment

in the state prison for a term of 1 year, or both."

NEW SECTION. Section 9. Fish and game violation as

inchoate offense. Any violation of this title is an offense
for purposes of the crimes of attempt, solicitation, and

conspiracy set out in Title 45, chapter 4,

NEW SECTION. Section 10. codification instruction.

[Sections 3 and 9} are intended to be codified as an
integral part of Title 87, chapter 1, part 1, and the

provisions of Title 87, chapter 1, part 1, apply to

[sections 3 and 9].

-14-
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NEW SECTION.

effective July 1

Section 11. Effective date.

1991.

-End-
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JeExATE_ biLL .l A¥O
INTRODUCED BY LA_ (ke ,Aﬁ’/;

BY REQUEST OF THE DEPARTMENT

QF FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: “AN ACT 70 GENERALLY REVISE THE
LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING
SECTIONS 45-1-205, 87-1-i02, 87-2-106, 87-3-102, 87-3-103,
87-3-104, AND 87-3-111, MCA; AND PROVIDING AN EFFECTIVE
DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 45-1-205, MCA, is amended to read:
"45-1-205. General time limitations. (1) (2) A

prosecution for deliberate, mitigated, or negligent homicide

may be commenced at any time.

(b} A prosecution under 45-5-502 through 45-5-505,
45-5-507, or 45-5-6§25 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years old at the time the offense occurred.

(2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

{a}) A prosecution for a felony must be commenced within

5 years after it is committed.
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(b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

{3} The period prescribed in subsection (2) is extended
in a prosecution for theft involving a breach of fiduclary
obligation to an aggrieved person as follows:

(a) if the aggrieved person is a minor or incompetent,
during the minority or incompetency or within 1 year after
the termination thereof;

{b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

(4) The period prescribed in subsection (2} shall be
extended in a prosecution for unlawful use o©of a computer,
and prosecution shall be brought within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has 1legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer

becomes aware of the offense.

(5) The period prescribed in subsection_{2) is extended

THIRD READING
s8 290
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in a _prosecution for misdemeanor fish and wildlife

viglations under Title 87, and prosecution must ‘be brought

within 3 vears after an offense is committed.

t5%16) An offense is committed either when every
element occurs or, when the offense is based upon :a
continuing course of conduct, at the time when the course of
conduct is terminated. Time starts to run on the day after
the offense is committed.

163¥{7) A prosecution is commenced either when an
indictment is found or an information or complaint is
filed.® )

Section 2. section 87-1-102, MCA, is amended to read:

*87-1-102., Penalties. (1) A person vietatimg who

purposely or knowingly violates any provision of this title,

any other state law pertaining to fish and game, or the
orders or rules of the commission or department isy-unless-a
difFerent--puniakment--¥s--expressiy-provided-by-taw-for-the

viotarian; guilty of a misdemeancr, egcept if a felony ‘s

expressly provided by law,'ahd'gkall be Eined not less than

$50 or more than $580, imprisomed in the county jail for not

more than 6 menths, or both, unless a different punishment

is expressly provided by law for the violation. In addition,

the person, uypon conviction or forfeiture of bond or bail,

shall be subject to forfeiture of his license and privilege

to hunt, fish, or trap within this state for a pericd of not
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less than 24 months from the date of conviction or
forfeiture.

{2) (a) A person convicted of unlawfully taking,
xilling, possessing, transporting, or wasting of a bighorn
sheep, moose, wild bison, caribou, mountain goat, or grizzly
bear or any part of these animals shall be fined not less
than $500 or more than $1,000, impriscned in -the county jail
for not more than 6 months, or both. In addition, that

person, upon conviction or forfeiture of bond or bail, shall

forfeit any current hunting, fishing, or trapping license
issued by this state .and the privilege to hunt, fish, or
trap in this state for not less than 30 months from the date
of conviction or forfeiture.

(b) A person convicted of unlawfully taking, killing,
possessing, or transporting a deetr, antelope, elk, mourtain
lion, or black bear or any part of these animals or wasting
a deer, antelope, or elk shall be fined not less than $300
or more than $1,000, imprisoned in the county jail for not

more than 6 months, or both. In addition, tnat person, upon

conviction or forfeiture of bond or bail, shall forfeit any
current hunting, fishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in .this state
for not less than 24 months from the date of conviction or
forfeiture.

{c) A person convicted of unlawfully attempting to
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trap, take, shoot, or kill a game animal shall be fined not
less than $200 or more than $600, imprisoned in the county
jail for not more than 60 days, or both.

td) A person convicted of unlawfully taking, killing,
possessing, transporting, shipping, labeling, packaging, or
wasting or wunlawfully attempting to take, kill, or possess
any game bird, wild turkey, or fish or any part of any such
bird or fish or of failure to tag a game animal or game bird
as prescribed by 1law shall be fined not less than $50 or
more than $200 or imprisoned in the county jail for not more
than 30 days, or both.

(e} A person convicted of purposely or knowingly
taking, killing, possessing, transporting, shipping,
labeling, or packaging a fur-bearing animal or pelt of a
fur~bearing animal in violation of any provision of this
title shall be fined not less than %50 or more than $1,000
or imprisoned in the county jail for not more than b months,

or both, In addition, that person, upon conviction or

forfeiture of bond or bail, shall forfeit any current

license and the privilege to hunt, fish, or trap £for not
less than 24 months from the date of conviction or
forfeiture, and any pelts possessed unlawfully must be
confiscated.

(E} A person convicted of hunting, fishing, or trappirg

while his license is forfeited or his privilege denied shall
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be imprisoned in the county jail for not less than 5 days or
more than 6 months. In addition, that person may be fined
not less than $500 or more than $1,000.

{3) A person_convicted or who has forfeited bond or

bail under this section and whose license privileges are

forfeited may not purchase, acquire, obtain, possess, or

apply for a hunting, fishing, or trapping license or permit

during the period when licerse privileges have been

forfeited. A person convicted of unlawfully purchasing,

acquiring, obtaining, possessing, or applyving for a hunting,

fishing, or trapping license during the period when license

privileges have been forfeited shall be fined not less than

$500 or more than $1,000 or imprisoned in the county jail

for not more than 60 days, or both.

£3¥{4) A perscn convicted or who has forfeited bond ar
bail under subsection (2) and who has been ordered to pay
restitution wunder the provisions of 87-1-111 may not apply
for any special license under Title 87, chapter 2, part 7,
or enter any drawing for a special license ¢or permit for a
period of 5 vyears following the date of conviction or

restoration of license privileges, whichever is later. A

person convicted of unlawfully applying for any special

license under Title 87, chapter 2, part 7, or unlawfully

entering & drawing for a special license or permit shall be

fined not  less than $500 or more than $1,000 or imprisoned

_6_
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in the county jail for not more than 60 days, or both.

t4}{5) MNotwithstanding the provision of subsectien (1),
the penalties provided by this section shall be in addition
to any penalties provided in Title 37, chapter 47, and Title

87, chapter 4, part 2."
NEW SECTION. Section 3. Suspension of privileges for

Faliure to comply with citation or sentence. (1) A person
who fails to comply with the terms of a court citation or
fails to fulfill the obligations of any court-imposed
sentence for a wildlife vioclation under this title,
tesulting in the isshance of a warrant for his arrest, shall
surrender any current hunting, fishing, and trapping
licenses to the department, and his privileges to hunt,
fish, and trap and to hold a wvalid license to hunt, fish, or
trap are suspended until the terms of the court citation or
sentence are satisfied.

{2) A person who 1loses his privileges under this
section must be notified by the department in person or oy
mail, A person who hunts, fishes, traps, purchases licenses,
or refuses to surrendér any current hunting, fishing, or
trapping license in violation of this section is guilty of a
misdemeanor and subject to the penalties prescribed in
87-1-102.

Section 4. section 87-2-106, MCA, is amended to read:

“87-2-105. Application for 1license. (1) A license may

-7~
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be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-cffice address.,
the length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subsections (2) through
{(4), the statements made by the applicant shall be
subscribed to before the officer or agent issuing the
license.

{2) Except a¢ provided in subsection (J), department
employees or officers may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

{3) To apply for a 1license under the provisions of
87-2-102(4), the aéplxcant must apply to the director and
must submit at the time of application a notarized affidavit
that attests to Fulfillment of the requirements of
87-2-102(4). The director shall process the application in
an expedient manner.

(4) A resident may apply for and purchase a wildlife
conservation license, hunting 1license, or fishing license
for his spouse, parent, child, brother, of sister who is
otherwise qualified to obtain such license.

(5) A license is wvoid unless subscribed tg by the

—E..
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licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

(6) It is unlawful to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the license issued pursuant to it void. Any person violating
any provision of this statute is guilty of a misdemeanor.

{?4--The-department-may-hring-an-actisn-to--prosecute—-a
violation——cE-—-this--section-~within--3-years-of-the-date-of
apptication-for-lieensures™

Section 5. Section 87-3-102, MCA, is amended to read:

"87-3-102., Waste of fish or game. (1) A person who is

responsible for the death of a black or brown bear or a

mountain lion commits the offense of waste of game if he

abandons the head or hide in the field.

{2} A person who is responsible for the death of a

grizzly bear commits the offense of waste of game if he

abandons the head or hide or any parts required by

department or commission regqulation for scientific purposes.

All parts of a grizzly bear required by department or

commission regulation for scientific purposes must be

delivered to an officer or employee of the department for

inspection as soon as possible after removal, and the

department shall return to the licensee any bone structure
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and skull within 1 year upon written request. The hide must

be returned immediately.

[3) Zft-shatl-be-uniawfui-and-a-misdemeanor--for--any A
person responsible for the death of any game animal of-this
state, exeepting except grizzly., black, and brown bear and

mountain lion, commits the offense cf waste of game if he:

(a) te--deeach--sr--remove detaches or removes from the
carcass only the head, hide, antlers, tusks, or teeth or any
or all of aforesaid parts; er

(b) te-waskte wastes any part of any game animal, game

bird, or game fish suitable for feod by transporting,

hanging, or storing the carcass in _a manner that renders it

unfit for human consumption; or

{c) to-abandon abandons in the field the carcass of any
game animal in--the-ftelds-exsept-biack-and-brown-bear-and
mountain-itiony-which-need-have-removed-and--taken--from--the
carcass--onty--the-head-or-the-hide-of-such-bear-cr-mountatn
ttony-and-except-qrizriy-bear;-which-need-have--removed--and
taken-fram-the-carenass-onlty-kthe-head-and-hide-and-such-sather
parta--as-the-department-may-demand-for-scientific-purposess
Att-parts-of-grizziy-bear-demanded--by--the--department--for
scientific--purposea--must--be--delitvered--to--an-officer-or
emproayee—- af--the--deparement--for--inspection--as--sson--as
posaible after-remavats;-and-the-department-shati--reeturn--to

the-ticensce-any-bone-structare-and-shuilk-within-t-year-upon

-10-
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wrikten--requests-The-hide-shati-be-returned-immediatetys or

any portion of the carcass suitable for food.

{4) A person in possession of a game animal or game

animal parts, game bird, or game fish suitable for food

commits the offense of waste of game if he:

(8) purposely or knowingly transports, stores, or _hangs

the animal, bird, or fish in a manner that renders it wunfit

for human consumption; or

{(pb) disposes of or abandons any portion of a game

animal, game bird, or game fish that is suitable for food,

{5) A person convicted of waste of game ghall be Ffined

not less than $50 or more than $1,000 or imprisoned in the

county jail for a term not to exceed 6 months, or both."

Bection 6. section 87-3-103, MCA, is amended to read:
*87-3-103. Limit on number of game animals hunted or
killed. It shall be unlawful and a misdemeanor for any

person to attempt to kill, take, shoot, or_ capture or to

kill, take, hunt, shoot, o©or capture more than cne game

animal of any one species in any one license year unless the
killing of more than one game animal of such species has
been authorized by regulations of the department.”
Section 7. section 87-3-104, MCA, is amended to read:
“87-3-104. Unlawful to hunt or fish during closed
season. it shatl--be is unlawful and a misdemeanor for any

person during the closed season on any species of game
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animal, game bird, or f£ish to attempt to take, shcot, kill,

or_capture or to take, hunt, shoot, kill, or capture any
such game animal or such game bird or to fish for or catch
any suek fish."

Section 8. sSection 87-3-111, MCA, is amended to read:

"87-3-111. ({Temporary) Unlawful to buy, sell, possess,
or transport fish or game -- exceptions -- pepalties. (1) It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

{2) The provisions of this section de not prehibit:

{a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part tuereof;

(b} the sale, purchase, or transportation of hides,
heads, or mounts of lawfully kjilled game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; er

{c) the possession, transportation, sale, or purchase

of naturally shed antlers: or

-12-
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te}(d) the donation and sale of paddlefish roe as
caviar under the provisicns of 87-4-601.

{3) Except as provided in subsection (4). any person
violating any of the provisions of this section is gquilty of
a misdemeanor and upon conviction shall be punished as
provided by law.

{(4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of $10,000 or imprisonment
in the state prison for a term of 1 year, or both,
{Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-3-111. (Effective July 1, 1993) Unlawful to buy,
sell, possess, or transport fish or game -- exceptions --
penalties. {1) It is hereby made unlawful for any person to
purchase, sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species Erom that native to the state of Montana, except as
specifically permitted by the laws of this state.

{2} The provisions of this section shall not prohibit:

{a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,

game animal, or fur-bearing animal or part thereof; eor
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{b} the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110<; or

{c]) the possession, transpertation, sale, or purchase

of naturally shed antlers.

(3) Except as provided in subsection {4}, any person
violating any of the provisicons of this section is guilty of
a misdemeanor and upon conviction thereof shall be punished
as provided by law.

(4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felaony
and shall be punished by a fine of $10,000 or imprisonment

in the state prison for a term of 1 year, or both.”

NEW SECTIGN. Section 9. Fish and game wviolation as

inchoate offense. Any violation of this title is an offense
for purposes of the crimes of attempt, solicitation, and

conspiracy set out in Title 45, chapter 4.

NEW SecTioN. Section 10. cCodification

instruction.
[Secticns 3 and 9] are intended to be codified as an
integral part of Title 87, chapter 1, part 1, and the

provisions of Title 87, chapter 1, part 1, apply to

{sections 3 and 9.

_14...
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effective July 1,

Section 11. Effective date.

1991.
~End-
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SENATE BILL NO. 240
INTRODUCED BY VAN VALKENBURG, STRIZICH
BY REQUEST OF THE DEPARTMENT

OF FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW REGARDING FISH AND GAME MISDEMEANOR PENALTIES; AMENDING
SECTIONS 45-1-205, 87-1-102, 87-2-106, 87-3-102, 87-3-103,
87-3-104, AND B7-3-111, MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-1~205, MCA, is amended to read:
"45-~1-205. General time limitations. {1y (a) A

prosecution for deliberate, mitigated, or negligent homicide

may be commenced at any time.

{b) A prosecution under 45-5-502 through 45-5-505,
45-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 1B if the victim was less than
18 years old at the time the offense occurred,

(2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limication:

{a) A prosecution for a felony must be commenced within

S vyears after it is committed.
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(b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

{3) The period prescribed in subsection (2) is extended
in a prosecution for theft involving a breach of fiduciary
obligation to an aggrieved person as follows:

{a) 1if the aggrieved person is a minor or incompetent,
during the minority or incompetency or within 1 year after
the termination therecf:

fb} in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

{4) The period prescribed in subsection (2) shall be
extended in a prosecution for unlawful use of a c¢omputer,
and prosecution shall be brought within 1 year after the
discovery cof the offense by the aggrieved person or by a
person whc has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 vyear after the prosecuting officer
becemes aware of the offense.

{(5) The period prescribed in subsecticn {2} is extended

-2- 88 2490
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in a prosecution for misdemeanor fish and wildlife

violations under Title 87, and prosecution must be brought

within 3 years after an offense is committed.

t5¥(6) An offense is committed either when every
element occurs or, when the offense is5 based upon a
continuing course of conduct, at the time when the course of
conduct is terminated. Time starts to run on the day after
the offense is committed.

té¥(7) A prosecution is commenced either when an

indictment is found or an information or complaint is

filed."

Section 2. section 87-1-102, MCA, is amended to read:

*87-1-102. Penalties. {1) A person vietating who

purposely or knowingly violates any provision of this title,

any other state law pertaining to fish and game, or the
orders or rules of the commission or Jepartment is;-unitess-a
different--punishment——is——expressiy-provided-by-taw-for-the

viotationy guilty of a misdemeanor, except if a felony is

expressly provided by law, and shall be fined not less than

$50 or more than $500, impriscned in the county jail for not

more than 6 months, or both, unless a different punishment

is expressly provided by law for the violation. In addition,

the person, upon conviction or forfeiture of bond or bail,

shall be subject to forfeiture of his license and privilege

to hunt, fish, or trap within this state for a period of not
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less than 24 months from the date of conviction or
forfeiture.

(2} (a) A person convicted of unlawfully taking.,
killing, possessing, transporting, or wasting of a bighorn
sheep, moose, wild bison, caribou, mountain goat, or grizzly
bear or any part of these animals shall be fined not less
than $500 or more than $1,004, imprisoned in the county jail
for not more than 6 months, or both. In addition, that

person, upon conviction or forfeiture of bond or bail, shall

forfeit any current hunting, fishing, or trapping license
issued by this state and the privilege to hunt, fish, or
trap in this state for not less than 30 months from the date
of conviction or forfeiture.

{b) A person convicted of unlawfully taking, killing,
possessing, or transporting a deer, antelope, elk, mountain
lion, or black bear or any part of these animals or wasting
a deer, antelope, or elk shall be fined not less than $300
or more than $1,000, imprisoned in the county jail for not
more than 6 months, or both. In addition, that person, upon

conviction or Forfeiture of bond or bail, shall forfeit any

current hunting, fishing, or trapping license issued by this
state and the privilege to hunt, fish, or trap in this state
for not less than 24 months from the date of conviction or
forfeiture.

{c) A person convicted of unlawfully attempting to

—a- SB 240
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trap, take, shoot, or kill a game animal shall be fined not
less than $200 or more than $600, imprisoned in the county
jail for not more than 60 days, or both.

(d} A person convicted of unlawfully taking, killiing,
possessing, transporting, shipping, labeling, packaging, or
wasting or unlawfully attempting to take, kill, or possess
any game bird, wild turkey, or fish or any part of any such
bird or fish or of failure to tag a game animal or game bird
as prescribed by law shall be fined not less than $50 or
more than $200 or imprisoned in the county jail for not more
than 30 days, or both.

(e} A perscn convicted of purposely or knowingly
taking, killing, possessing, transporting, shipping,
labeling, or packaging a fur-bearing animal or pelit af a
fur-bearing animal in violaticn of any provision of this
title shall be fined not less than $50 or more than $1,000
or imprisoned in the county jail for not more than & months,

or both. In addition, that person, upon conviction ot

forfeiture of bond or bail, shall forfeit any current

license and the privilege to hunt, fish, or ctrap for not

less than 24 months €from the date of conviction or

forfeiture, and any pelts possessed unlawfully must be

confiscated.
(£) A person convicted of hunting, fishing, or trapping

while his license is forfeited cr his privilege denied shall
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be imprisoned in the county jail for not less than 5 days or
more than 6 months. In addition, that person may be fined
not less than $500 or more than $1,000.

(3) A person convicted or who has forfeited bond or

bail under this section and whose license privileges are

forfeited may not purchase, acquire, obtain, possess, or

apply for a hunting, fishing, or trapping license or permit

during the period when license privileges have been

forfeited. A person convicted of wunlawfully purchasing,

acquiring, obtaining, possessing, or applying for a2 hunting,

Eishing, or trapping license during the pericd when license

privileges have been forfeited shall be fined not less than

$500 or more than 51,000 or imprisoned in the county 3jail

for not more than 60 days, or both.

€3¥{4) A person convicted or who has forfeited bond or
bail under subsection (2) and who has been ordered to pay
restitution under the provisions of 87-1-111 may not apply
for any special license under Title 87, chapter 2, part 7,
or enter any drawing for a special license or permit for a
periocd of 5 years following the date of conviction or
restoration of license privileges, whichever is later. A

person convicted of unlawfully applying for any special

license under Tjitle 87, chapter 2, part 7, or unlawfully

entering a drawing for a special license or permit shali  be

fined not less than $500 or more than $1,000 or impriscned

-6~ SB 240
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in the county jail for not moxe than 60 days, or both.

+43(5) Notwithstanding the provision of subsection (1},
the penalties provided by this section shall be in addition
to any penalties provided in Title 37, chapter 47, and Title
B7, chapter 4, part 2.7

NEW_SECTION. Section 3. Suspension of privileges far
failure to comply with citation or sentence. (1) A person
who fails to comply with the terms of a court citaticon or
fails to Ffulfill the obligations cf any court-imposed
sentence for a wildlife wviclation under this title,
resulting in the issuance of a warrant for his arrest, shall
surrender any current hunting, fishing, and trapping
licenses to the department, and his privileges to hunt,
fish, and trap and to hold a wvalid license to hunt, fish, or
trap are suspended until the terms of the court citation or
sentence are satisfied.

(2) A person who loses his privileges under this
section must be neotified by the department in person cr by
maii. A person whe hunts, fishes, traps, purchases licenses,
or refuses to surrender any current hunting, fishing, or
trapping license in violation of this section is guilty of a
misdemeanor and subject to the penalties prescribed in
a7-1-102.

Section 4. section B7-2-106, MCA, is amended to read:

"g87-2-106. Application for license. (1) A license may
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be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post~office address,
the length of time in the state of Montana, whether a
citizen of the Unicted States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subsections (2) through
{4), the statements made by the applicant shall be
subscribed toc before the officer or agent issuing the
license.

(2) Except as provided in subsection (3), department
employees or officera may issue licenses by mail. Statements
on an application for a license to be issued by mail need
not be subscribed to before the employee or officer.

(3) To apply for a license under the provisions of
87-2-102(4), the applicant must apply to the director and
must submit at the time of application a notarized affidavit
that attests to fulfillment of thé requirements of
87-2-102(4). The director shall process the application in
an expedient manner.

{4) A resident may apply for and purchase .a wildlife
conservation license, hunting license, or fishing license
for his spouse, parent, child., brother, or sister who is
otherwise qualified to obtain such license.

{(S5) A license 1is void unless subscribed to by the

-8- SB 240
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licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

(6) It is unlawEul to subscribe to any statement, on
any application or license, that is materially false. Any
material false statement contained in an application renders
the license issued pursuant to it void. Any persen violating
any provision of this statute is guilty of a misdemeanor.

t¥y--Fhe-department-may-bring-an-action-to--proesscute--a
viotation-~of-~this-——section--within--3-years-of-the-date-sf
application-for-iicensures"

Section 5. section 87-3-102, MCA, is amended to read:

"87-3-102. Waste of fish or game. (1) A person who is

responsible for the death of a bhlack cor brown bear or a

mountain lion commits the offense of waste of game if he

abandons the head or hide in the field.

{2) A person who is responsible for the death of a

grizzly bear commits the offense of waste of game if he

abandons the head or hide or any parts required by

department or commission regulation for scientific purposes.

All parts of a grizzly bear required by department or

commission regulation for scientific purposes must be

delivered to an officer or empleyee of the department for

inspection as sccn  as  possible after removai, and the

department shall return to the licensee any bone structure
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and skull within 1 year upon written request. The hide must

be returned immediately.

(3) ft-shaii-be-untawfui-and-a-misdemeanor--for--any A
person responsible for the death of any game animal ef-ehis
stake, excepting except grizzly, black, and brown bear and

mountain licn, commits the offense of waste of game if he:

(a) to-—detach--er--remove detaches or removes from the

carcass only the head, hide, antlers, tusks, or teeth or any
or all of aforesaid parts; er
(b} te-waste wastes any part of any game animal, game

bird, or gqame fish suitable for food by transporting,

hanging, or storing the carcass in a manner that renders it

unfit for human consumption; or

{c}] to-abanden abandons in the field the carcass of any

game animal in--the-fieid;-except-bisck-and-brown-bear-and
mountain-tions-which-need-have-removed-and--caken--from—-the
eareass-—-onty--the-hend-or-the-hide-of-such-bear-sr-mountain
iton;-and-except-grizziy-bear;-which-need-have--removed—-and
taken-from-the-carcass-onty-the-head-and-hide-and-such-othesr
pares--as-che-department-may-demand-for-scientific-purposes-
Ali-parts-of-grizzriy-bear-demanded--by--the--deparement——for
scitentifie——purpeses-——-Musc--be--detitversd-—teo--an-officer-or
employee-—sf--che--department--for--inapection-—as--secn—-as
possibie-after-remevatr-and-the-department-shati-—return-—te

the-iicensee-any-bone-seructure-and-skati-witnin-i-year-upon

-10- SB 240
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written-—requestr-Ehe-hide-shali-be-returned—tmmediacetys QT

any portion of the carcass suitable for food.

(4) A person in poasession of a game animal or game

animal parts, game bird, or game fish suitable for food

commits the offense of waste of game if he:

(a) purposely or knowingly transports, stores, ©or hangs

the animal, bird, or figh in a manner that renders it unfit

for human consumption; or

{b) disposes of or abandons any portion of a game

animal, game bird, or game fish that is suitable for food.

[5) A person convicted of waste of game shall be fined

not less than $50 or more than $1,000 or imprisoned in the

county jail for a term not to exceed 6 months, or both.”

Section B. section 87-3-103, MCA, is amended to read:
"87-3-103. Limit on number of game aniwmals hunted or
killed. It shall be unlawful and a misdemeanor for any

person to attempt to kill, take, shoot, or capture or to

kill, take, hunt, sShoot, or capture more than one game

animal of any one species in any one license year unless the
killing of more than one game animal of such species has
been authorized by regulations of the department.”
Section 7. Section B7-3-104, MCA, is amended to read:
"87-3-104. Unlawful to humt or Eish during closed
season. It shaii-—be is unlawful and a misdemeanor for any

person during the closed season o©on any species of game
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animal, game bird, or fish t¢o attempt to take, shoot, kill,

or capture or to take, hunt, shaot, kill, or capture any
such game animal or such game bird or to fish for or catch
any sueh fish."

Section B. Ssection B87-3-111, MCA, is amended to read:

"87-3-111. (Temporary) Uanlawful to buy, sell, possess,
or transport fish or game -- exceptions —— penalties. (1) It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game [ish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

(2) The provisions of this section do not prohibit:

{a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part therect:

{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, o©r game animals, except that the sale
or purchase of a hide, head, or mount of a ¢grizzly bear |is
prohibited, except as provided in 87-3-110: eor

{c) the possessicon, transportation, sale, or purchase

of naturally shed antlers: or

-12- SB 240
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te¥(d) the donation and sale of paddlefish roe as
caviar under the provisions of B7-4-601.

{3) Except as provided in subsection (4}, any person
violating any of the provisions of this section is guilry of
a misdemeanor and upen conviction shall be punished as
provided by law.

{4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of §10,000 or imprisonment
in the state prison for a term of 1 vyear, or both.
(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-3-111. (Effective July 1, 1993) Unlawful to buy,
sell, possess, or transport fish or game —— exceptions -—
penalties. (1} It is hereby made unlawful for any person to
purchase, =sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this starte.

(2) The provisions of this sectiorn shall not prohibit:

(a) the possession or transportation within the state
of any legally taken fish, game bird, miararary game bird.

game animai, or Eur-bearing animal or part thereol: es
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(b} the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110+; or

{c) the possession, transportation, sale, or purchase

of naturzally shed antlers.

{3) Except as provided in subsection (4), any perscn
violating any of the provisions of this section is guilty of
a misdemeanor and upon conviction therecf shall be punished
as provided by law.

(4) Any person engaging in the activities prohibited in
subsection (1) in furtherance of a scheme to traffic in the
body parts of unlawfully taken species is guilty of a felony
and shall be punished by a fine of $10,000 or imprisonment
in the state prison for a term of 1 year, or both."

NEW SECTION. Section 3. rish and game violation as
inchoate offense. Any violation of this title is an offense
for purpcses of the crimes of attempt, solicitation, and

conspiracy set out in Title 45, chapter 4.

NEW SECTION. Section 10. codification instructicn.

[Sections 3 and 9] are intended to be codified as an

integral part of Title 87, chapter 1, part 1, and the

previsions

7]

£ Titie 87, chapter 1, partc 1, appiy to

[sections 3 and 3}.
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1 NEW SECTION. Section 11. Effective date. [This act] is
2 effective July 1, 1991.

-~End-
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