
SENATE BILL NO. 239 

INTRODUCED BY VANVALKENBURG, STRIZICH 
BY REQUEST OF THE DEPARTMENT OF 

FISH, WILDLIFE, AND PARKS 

JANUARY 31, 1991 

FEBRUARY 15, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

MARCH 4, 1991 

MARCH 15, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

MARCH 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 48; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 25, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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l dd, ei,, INTRODUCED BY 

BY REQUEST 0 OF 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS 

7 FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE 
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POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF 

MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE 

ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE; DEFINING 

"LAWFULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE"; 

AMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEW SECTION. Section 1. Definitions of lawfully taken 

wildlife and unlawfully taken wildlife. As used in [section 

2] and this section, the following definitions apply: 

11) 11 Lawfully taken wildlife 11 means wildlife, as 

defined in 87-5-102, that is taken or possessed by hunting, 

fishing, or trapping in conformance with this title and the 

regulations adopted by the commission and the department 

under authority of this title. 

(2) "Unlawfully taken wildlifen means wildlife that is 

not lawfully taken wildlife. 
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NEW SECTION. Section 2. Sale or possession of 

unlawfully taken wildlife -- penalty. (1) A person commits 

the offense of sale of unlawfully taken wildlife if he 

purposely or knowingly sells, barters, purchases, or 

exchanges for anything of value or if he offers to sell, 

barter, purchase, or exchange for anything of value, 

7 unlawfully taken wildlife. 
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(2) A person commits the offense of possession of 

unlawfully taken wildlife having a value of more than $1,000 

if he purposely or knowingly has actual or constructive 

possession of or transports or causes to be transported 

unlawfully taken wildlife having a value of more than 

$1,000. The value of the unlawfully taken wildlife must be 

determined from the schedule of restitution values set out 

15 in 87-1-111. 
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(3) A person who violates this section is guilty of a 

felony and upon conviction shall be fined not more than 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. In addition, a person convicted 

under this section or who pleads guilty to a violation of 

this section shall lose all hunting, fishing, and trapping 

permits and license privileges for a minimum of 3 years or 

up to a maximum of a lifetime revocation from the date of 

conviction. 

Section 3. Sect ion 87-3-111, MCA, is amended to read: 

INTRODUCED BILL 
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•e?-3-111. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- exceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state, 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the donation and sale of paddlefish roe as caviar 

under the provisions of 87-4-601. 

(3) Except-a~--pro~ided--±n--~ttb~eetion--t4t,--afty ~ 

person violating any of the provisions of this section is 

guilty of a misdemeanor and upon conviction shall be 

punished as provided by-law in 87-1-102. 

t4t--A"y-person-en9a9tng-in-the-aetivities-p~ohibited-tn 
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ettbeeet+on-tit-in-fttrtheranee-of-a-eeheme-to-traf~±e-±ft--the 

&ody-parts-of-~niawfttiiy-taken-speeies-¼s-~tt¼ity-ef-a-Eeiony 

and--eha¼T--be-pttn±shed-by-a-f±ne-0£-ijT67888-or-±mpr±sonment 

±n-the--state--pr±son--£or--a--te~m--ef--¼--year7--or--botbo 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989,) 

87-3-111. (Effective July l, 1993) Unlawful to buy, 

sell, possess, or transport fish or game exceptions 

penalties. (1) It is he~eby-made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory game bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2} The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; or 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110. 

{3) Bxeept--a~--prov±ded--±n--s~bseet±on--t4t,--any ~ 

person violating any of the provisions of this section is 
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guilty of a misdemeanor and upon conviction thereof shall be 

punished as provided by-½ftw in 87-1-102. 

t•t--Any-pereen-en9agin9-in-the-aetivit±es-proh¼bited-in 

~ttbseetion--tlt-in-tttrtheranee-o£-a-eeheme-to-tra££ie-in-the 

body-part5-0£-ttniawfttliy-taken-~peeiee-ie-9ttilty-of-a-£eiony 

and-ehali-be-pttni5bed-by-a-f±ne-of-~l81888--er--±mprisonment 

±n-the-state-prieon-£or-a-term-o£-¼-year,-or-betho" 

Section 4. Section 87-1-111, MCA, is amended to read: 

•e?-1-lll. (Temporary) Restitution for illegal killing 

or possession of certain wildlife. (1) In addition to other 

penalties provided by law, a person convicted or forfeiting 

bond or bail upon a charge of the illegal killing or 

possession of a wild bird, mammal, or fish listed in this 

section shall reimburse the state for each such bird, 

mammal, or fish according to the following schedule: 

(a) bighorn sheep, mottntain--goat,--caribott,-bttf£aio, 

grizzly bear, moose, and endangered species, $11999 $2,000i 

(b) elk, mountain goat, caribou, and moose, $1,000; 

tbtl£l e±k, mountain lion, black bear, lynx, and 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tetill deer not included in subsection (l)(c), antelope 

not included in subsection (l)(c), fisher, raptor not 

included in subsection L!l..1.£1, swan, bobcat, pallid and 
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white sturgeon, and paddlefish, $300: 

tdt~ grayling and fttrbearers fur-bearing animals, as 

defined in 87-2-101, and not listed in subsection tlttat, 

t¼ttbt, or (l)(C) or (l)(d), $100; 

tetill game bird (except swan), $25; 

tftJ.91 game fish, $10. 

(2) When a court enters an order declaring bond or bail 

to be forfeited, the court may also order that some or all 

of the forfeited bond or bail be paid as restitution to the 

state according to the schedule in subsection (1). A hearing 

to determine the amount of restitution, as required under 

46-9-504, is not required for an order of restitution under 

this section. (Terminates June 30, 1993--sec. 5, Ch. 409, L. 

1989.) 

87-1-111. (Effective July 1, 1993) Restitution for 

illegal killing or possession of certain wildlife. (1) In 

addition to other penalties provided by law, a person 

convicted or forfeiting bond or bail upon a charge of the 

illegal killing or possession of a wild bird, mammal, or 

fish listed in this section shall reimburse the state for 

each such bird, mammal, or fish according to the following 

schedule: 

(a) bighorn sheep, mo~ntain--goat,--caribotl7--btl££a¼o7 

grizzly bear, moose 7 and endangered species, ~l,090 $2,000; 

iE_) elk, mountain goat, caribou, ?nd rn29se, $1,000; 
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fbt.iE.l elk, mountain lion, black bear, lynx, snd 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by coI1U1,ission regulation, $500; 

tet@ deer not included in subsection (l)(c), antelope 

not included in subsection (l)(c), fisher, raptor not 

included in subsection i.!.l.1£1., swan, bobcat, and pallid and 

8 white sturgeon, $300; 

9 tdt~ paddlefish, grayling, and £ttrbe~rer~ fur-bearing 

10 animals, as defined in 87-2-101, ~~~ not listed in 

11 subsection fltt~t,-flttbt,-or (l)(c) or (l)(d), $100; 

12 tetill ga~,e bird I except swa~J, $25; 

13 fft.!._gJ_ game fish, $10. 

14 (2) When a court enters an order declaring bond or bail 

15 to be forfeited, the court may also order that some or all 

16 of the forfeited bond or bail be paid as restitution to the 

17 state according to the schedule in subsection (1). A hearing 

18 to determine the amount of restitution, as required under 

19 46-9-504, is not required for an order of restitution under 

20 this section." 

21 NEW SECTION. Section 5. Codification instruction. 

22 (Sections 1 and 2] are intended to be codified as an 

23 integral part of Title 87, chapter 3, part 1, and the 

24 provisions of Title 87, chapter 3, part 1, apply to 

25 (sections 1 and 2). 
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NEW SECTION. Section 6. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0239, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

This bill: 1) establishes as felonies the sale of unlawfully taken wildlife and the possession of unlawfully taken wildlife 
having a value of more than $1,000; 2) revises the restitution penalties for the illegal killing or possession of certain 
wildlife; and 3) defines "lawfully taken wildlife" and "unlawfully taken wildlife". 

ASSUMPTIONS: 

Department of Fish. Wildlife and Parks 
1. The Department of Fish, Wildlife, and Parks has collected $72,424 in restitution since the fall of 1987 (an average of 

$18,105 per year). If the proposed civil restitution amounts had been used the department would have received $105,053 
(an average of $26,282 per year). This represents an average increase of $8,157 per year. 

2. The department will not receive any significant increase in revenue from fines assessed by the Justices of the Peace. 
Department of Institutions: 
3. The prison will experience an additional two admissions per year. 
4. There will be 2 new prisoners to house in FY92 and 3 in FY93. 

FISCAL IMPf,CT: 
2epartment of Institutions: 

FY 92 
Current Law Proposed Law ltifferens;e Current Law Propo§ed Law DUferfnce 

Expenditures: 
Operating Costs 0 3,620 3,620 0 6,077 6,077 
Funding· 
General Fund 0 3,620 3,620 0 6,077 6,077 

Revenue: 
Department of Fish, Wildlife and Parks: 
General License Acct. (02) 18,105 26,262 8,157 18,105 26,262 8,157 

a::~ 
ROD SUNDSTED, BUDGET DIRECTOR 

z.-12- r; 
DATE 

-/~~, 
DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0:39. as introduced 5B 231 
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SENATE BILL NO. 239 

INTRODUCED BY VANVALKENBURG, STRIZICH 

BY REQUEST OF THE DEPARTMENT OF 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS 

FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE 

POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF 

MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE 

ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE: DEFINING 

"LAWFULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE"; 

AM.ENDING SECTIONS 87-l-111 AND 87-3-lll, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions of lawfully taken 

wildlife and unlawfully taken wildlife. As used in [section 

21 and this section, the following definitions apply: 

( l) "Lawfully taken wildlife" means wildlife, as 

defined in 87-5-102, that is taken or possessed by hunting, 

fishing, or trapping in conformance with this title and the 

regulat:ons adopted by the commission and the department 

under authority of this title. 

{2) "Unlawfully taken wildlife" means wildlife that is 

not lawfully taken wildlife. 
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NEW SECTION. Section 2. Sale or possession of 

unlawfully taken wildlife -- penalty. (1) A person commits 

the offense of sale of unlawfully taken wildlife if he 

purposely or knowingly sells, barters, purchases, or 

exchanges for anything of value or if he offers to sell, 

barter, purchase, or exchange for anything of value, 

unlawfully taken wildlife. 

(2) A person commits the offense of possession of 

unlawfully taken wildlife having a value of more than $1,000 

if he purposely or knowingly has actual or constructive 

possession of or transports or causes to be transported 

unlawfully taken wildlife having a value of more than 

$1,000. The value of the unlawfully taken wildlife must be 

determined from the schedule of restitution values set out 

in 87-1-111. 

(3) A person who violates this section is guilty of a 

felony and upon conviction shall be fined not more than 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. In addition, a person convicted 

under this section or who pleads guilty to a violation of 

this section shall lose all hunting, fishing, and trapping 

permits and license privileges for a minimum of 3 years or 

up to a maximum of a lifetime revocation from the date of 

conviction. 

Section 3. Section 87-3-111, MCA, is amended to read: 

SECOND READING 
-2- SB 239 
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"87-3-l.ll. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or gam.e -- exceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state o"f Montana, except as specifically permitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the donation and sale of paddlefish roe as caviar 

under the provisions of 87-4-601. 

(3) Bxeept-as--pro¥¼ded--in-~sabseet±en--t4t,--sny ~ 

person violating any of the provisions of this section is 

guilty of a misdemeanor and upon conviction shall be 

punished as provided by-±aw in 87-1-102. 

t ◄t--Any-person-enge9±n9-in-the-aet±¥it±es-proh±bited-in 
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sttbseet¼en-t¼t-¼n-fttrtheranee-0£-a-seheme-to-tratt¼e-¼n--tfte 

be<0y-parts-ef-ttn¼awftt¼¼y-teken-spee¼ee-¼s-gtt¼lty-ef-a-fe¼eny 

and--sha¼¼--be-pttn¼shed-by-e-f¼ne-ef-$187888-er-¼mpr¼senment 

¼ft-the--etate--prisen--£or--a--term--0£--t--year7--or--beth• 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possess, or transport fiah or game exceptions 

penalties. (l) It is hereby-made unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory game bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2) The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; or 

{b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110. 

{3) exeept--es--provided--ift--9ttb9@e~ieft--t4t,--any ~ 

person violating any of the provisions of this section is 
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guilty of a misdemeanor and upon conviction t:hereo£ shall be 

punished as provided ~y-iaw in 87-1-102. 

t47--Any-person-en9a9±ng-±n-the-aetiv±t:±es-preh±bited-±n 

sttbseet±on--t¼t-in-£ttrtheranee-eE-a-seheme-to-traf£±e-±n-the 

bedy-parts-of-un¼awfu¼¼y-ta~en-spee±es-±s-~tt±±ty-e£-a-Ee¼ony 

and-s~a¼¼-be-pttn±shed-by-a-fine-of-,¼87888--or--±mpr±seft.fflent 

in-the-stste-pr±son-rer-a-ter111.-0£-¼-yea'f"7-or-botft.-" 

Section 4. Section 87-1-111, MCA, is amended to read: 

"87-1-111. (Temporary) Restitution for illegal killing 

or possession of certain wildlife~ (l} In addition to other 

penalties provided by law, a person convicted or forfeiting 

bond or bail upon a charge of the illegal killing or 

possession of a wild bird, mammal, or fish listed in this 

section shall reimburse the state for each such bird, 

manu:nal, or fish according to the following schedule: 

{a) bighorn sheep, mo~n~ain--goat,--e8~ibett,-bttEiato, 

grizzly bear, moose 7 and endangered species, $¼,eee $2,000; 

( b) elk, mountain goat, caribou, BALD EAGL_E_~ anc;l moose, 

$1,000; 

tbti£l e¼kr mountain lion, black bear, lynx, end 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tct~ deer not included in subsection (l)(c), antelope 

not included in subsection ~, fisher, raptor not 
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included in subsection (l)(c), swan, bobcat, pallid and 

white sturgeon, and paddlefish, $300: 

tdtfil grayling and fttrbearers fur-bearing animals, as 

defined in 87-2-101, and not listed in subsection t¼ttetT 

tittetT er (l)(c) or (l)(d), $100; 

tetfil game bird (except swan), $25; 

trt.i.9.l game fish, $10. 

(2) When a court enters an order declaring bond or bail 

to be forfeited, the court may also order that some or all 

of the forfeited bond or bail be paid as restitution to the 

state according to the schedule in subsection (1). A hearing 

to determine the amount of restitution, as required under 

46-9-504, is not required for an order of restitution under 

this section. (Terminates June 30, 1993--sec. 5, Ch. 409, L. 

1989,) 

87-1-111. (Effective July 1, 1993) Restitution for 

illegal killing or possession of certain wildlife. (1) In 

addition to other penalties provided by law, a person 

convicted or forfeiting bond or bail upon a charge of the 

illegal killing or possession of a wild bird, mammal, or 

fish listed in this section shall reimburse the state for 

each such bird, mammal, or fish according to the following 

schedule: 

(a) bighorn sheep, mottnt8in--goae,--ea~±bott7 --ett~£a¼o, 

griizly bear, moose, and endangered species, ~%,ae& $2,000; 

-6- SB 239 
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(b) elk, mountain goat, caribou, BALD EAGLE, a_!l__Q_moose, 

$1,000; 

tbtl£l dltT mountain lion, black bear, lynx, and 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tetill deer not included in subsection (l)(c), antelope 

not included in subsection (l)(c}, fisher, raptor !!2!_ 

included in subsection i.!l1£l, swan, bobcat, and pallid and 

10 white sturgeon, $300; 

11 tdtl!!.l paddlefish, grayllng, and farbearers fur-bearing 

12 animals, as defined in 87-2-101, and not listed in 

13 subsection t¼ttatT-t¼ttbt7-er (l)lc) or (l)(d), $100; 

14 tetfil game bird (except swan), $25; 

15 tftl31. game fish, $10. 

16 (2) When a court enters an order declaring bond or bail 

17 to be forfeited, the court may also order that some or all 

18 of the forfeited bond or bail be paid as restitution to the 

19 state according to the schedule in subsection (1). A hearing 

20 to determine the amount of restitution, as required under 

21 46-9-504, is not required for an order of restitution under 

22 this section." 

23 NEW SECTION. Section 5. Codification instruct.ion. 

24 [Sections land 2) are intended to be codified as an 

25 integral part of Title 87, chapter 3, part 1, and the 
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provisions of Title 87, chapter 3, part 1, apply to 

[sections 1 and 2}. 

NEW SECTION. Section 6. Effective date. [This act] is 

effective July l, 1991. 

-End-

-8- SB 239 
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SENATE BILL NO. 239 

INTRODUCED BY VANVALKENBURG, STRIZICH 

BY REQUEST OF THE DEPARTMENT OF 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS 

FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE 

POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF 

MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE 

ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE: DEFINING 

"LAWFULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE": 

AMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions of lawfully taken 

wildlife and unlawfully taken wildlife. As used in [section 

2] and this section, the following definitions apply: 

( 1) "Lawfully taken wildlife" means wildlife, as 

defined in 87-5-102, that is taken or possessed by hunting, 

fishing, or trapping in conformance with this title and the 

regulations adopted by the commission and the department 

under authority of this title. 

(2) ''Unlawfully taken wildlife'' means wildlife that is 

not lawfully taken wildlife. 
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NEW SECTION. Section 2. Sale or possession of 

unlawfully taken wildlife -- penalty. (l} A person commits 

the offense of sale of unlawfully taken wildlife if he 

purposely or knowingly sells, barters, purchases, or 

exchanges for anything of value or if he offers to sell, 

barter, purchase, or exchange for anything of value, 

unlawfully taken wildlife. 

(2) A person commits the offense of possession of 

unlawfully taken wildlife having a value of more than $1,000 

it he purposely or knowingly has actual or constructive 

possession of or transports or causes to be transported 

unlawfully taken wildlife having a value of more than 

$1,000. The value of the unlawfully taken wildlife must be 

determined from the schedule of restitution values set out 

in 87-1-111. 

(3) A person who violates this section is guilty of a 

felony and upon conviction shall be fined not more than 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. In addition, a person convicted 

under this section or who pleads guilty to a violation of 

this section shall lose all hunting, fishing, and trapping 

permits and license privileges for a minimum of 3 years or 

up to a maximum of a lifetime revocation from the date of 

conviction. 

Section 3. Section 87-3-111, MCA, is amended -co read: 

THIRD READING 
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•a1-l-lll. (Temporary) Onlawfu1 to buy, sell, possess, 

or transport fish or gaae -- exceptions -- penalties. (1) It 

is unlawful for any person to pucchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws ot this state. 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

,b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds. game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the donation and sale of paddlefish roe as caviar 

under the provisions of 87-4-601, 

(J) B~eept-ae--previaea--ifl--sttbseetien--t•tT--afly ~ 

person violating any of the pro~isions of this section is 

guilty of a misdemeanor and upon conviction shall be 

punished as provided by-¼aw in 87-1-102. 

t4t--A"y-perseft-enge~¼n~-±n-~he-aet±Y%ties-pro"~e±eed-i" 
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stthseetien-tlt-in-forthera"ee-ef-a-seheme-to-tra£f¼e-¼n--tfte 

eody-parts-0£-on¼awf~lly-taken-spee¼es-is-g~ilty-ee-a-fe¼efty 

afld--shall--be-pnnished-b7-a-fine-ef-$l&7&88-er-impr¼eeflMeflt 

½"-tfte--s~a~e--prise"--rer--a--term--ef--%--yea~7--er--bethT 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possessF or transport fish or game -- exceptions 

penalties. (l) It is hereby-made unlawful for any person to 

purchase, sell, offer to sellF possess, ship, or transport 

any game fish, game bird, migratory game bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2) The provisions of this section shall not prohibit: 

{a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; or 

(b) the saleF purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animalsF or game animals, except that the sale 

or purchase of a hideF head, or mount of a gri2zly bear is 

prohibited, except as provided in 87-3-110. 

(3) Bweept--es--provided--±"--9~b9@e~¼e"--t4t,--afly ~ 

person violating any of the provisions of this section is 

-4- SB 239 
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guilty of a misdemeanor and upon conviction thereof shall be 

punished as provided by-~aw in 87-1-102. 

t4t--Any-persoft-engag±ng-in-the-aet±•¼tie!l-prehib¼ted-tn 

sttb9eet:ion--t¼t-in-fttrthersnee-e£-a-seheme-t:o-treffie-in-the 

body-part9-ef-~n¼awEtt¼¼y-~a~en-speeie!l-is-gtti¼ty-0£-a-re¼eny 

end-sha¼¼-be-pttntsheft-by-a-t±ne-eE-$±8788&--or--¼mpr½sonment 

~!'\-the-st:l!l~e-pr¼son-fer--e-term-0£-¼-:,ear,--er-both• .. 

Section 4. section 87-1-111, MCA, is amended to read: 

"87-1-111. (Temporary) Restitution for illegal killing 

or possession of certain wildlife. (1) In addition to other 

penalties provided by law, a person convicted or forfeiting 

bond or bail upon a charge of the illegal killing or 

possession of a wild bird, mammal, or fish listed in this 

section shall reimburse the state fo[ each such bird, 

mammal, or fish according to the following schedule: 

(a) bighorn sheep, mouft~8i"--~oa~,--ear~bett,-b~££a%e; 

grizzly bear, moose, and endangered species, Si,888 $2,000; 

fb) elk, mountain goat, caribou, BALq E~L~ and_moos~ 

ll,_00_1)__; 

tbti.£1 el~; mountain lion, black bear, lynx, aftd 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tetill deer not included in subsection (1~, antelope 

not included in subsection ill1.£1, fisher, [apter not 
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included in subsection {l)(c), swan, bobcat, pallid and 

white sturgeon, and paddlefish, $300: 

tdtill_ grayling and £tt~eear~rs fur-bearing animals, as 

defined in 87-2-101, and not listed in subsection t¼ttat7 

tittbtT or (l)(c) or (l){d), $100; 

tetill game bird (except swan), $25; 

tftill.l game fish, $10. 

(2) When a court enters an order declaring bond or bail 

to be forfeited, the court may also order that some or all 

of the forfeited bond or bail be paid as restitution to the 

state according to the schedule in subsection {l). A hearing 

to determine the amount of restitution, as required under 

46-9-504, is not required for an order of restitution under 

this section. (Terminates June 30, 1993--sec. 5, Ch. 409, L. 

1989.) 

87-1-111. (Effective July 1, 1993) Restitution for 

illegal killing or possession of certain wildlife. {l) In 

addition to other penalties provided by law, a person 

convicted or forfeiting bond or bail upon a charge of the 

illegal killing or possession of a wild bird, mammal, or 

fish listed in this section shall reimburse the state for 

each such bird, mammal, or fish according to the following 

schedule: 

(a) bighorn sheep, mott~ta±~--goa~,--ee~~bo~,--bttfra%e7 

grizzly bear, moo~e, and endangered species, ,¼7888 S2,000: 
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(b) elk, mountain goat, caribou, ~~LD EAGLE, and moose~ 

$1,000; 

tbt1£l e¼ity mountain lion, black bear, lynx, and 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tetill deer not included in subsection (lJ(cJ, antelope 

not included in subsection {l)(c), fisher, raptor not 

included in subsection ill.i.£1., swan, bobcat, and pallid and 

10 white sturgeon, $300; 

11 tdtfil paddlefish, grayling, and fnrbearers fur-bearing 

12 animals, as defined in 87-2-101, and not listed in 

13 subsection t¼ttaty-t¼ttbt7-er (l)(c) or (lJ(d), $100; 

14 tetfil game bird (except swan), $25; 

15 trt13l game fish, $10. 

16 (2) When a court enters an order declaring bond or bail 

17 to be forfeited, the court may also order that some or all 

18 of the forfeited bond or bail be paid as restitution to the 

19 state according to the schedule in subsection (1). A hearing 

20 to determine the amount of restitution, as required under 

21 46-9-504r is not required for an order of restitution under 

22 this section." 

23 NEW SECTION. Section 5. Codification instruction. 

24 [Sections land 2] are intended to be codified as an 

25 integral part of Title 87, chapter 3, part 1, and the 
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provisions of Title 87, chapter 3, part 1, apply to 

(sections land 2). 

NEW SECTION. Section 6. Effective date. (This act) is 

effective July 1, 1991. 

-End-

-8- SB 239 
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Mr. Speaker: We, the committee on Fish --------•/ 
Senate Bill 239 (third reading copy --

amended. 

And, that such amendments read: 
1. Page 6, line 1. 
Strike: "pallid and" 

2. Page 7, line 9. 
Strike: "pallid and" 
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SENATE BILL NO. 239 

INTRODUCED BY VANVALKENBURG, STRIZICH 

BY REQUEST OF THE DEPARTMENT OF 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS 

FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE 

POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF 

MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE 

ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE: DEFINING 

.. LAWFULLY TAKEN WILDLIFE .. AND .. UNLAWFULLY TAKEN WILDLIFE'": 

AMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING 

AN EFFECTIVE DATE. u 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions of lawfully taken 

wildlife and unlawfully taken wildlife. As used in [section 

2] and this section, the following definitions apply: 

{l) "Lawfully taken wildlife" means wildlife, as 

defined in 87-5-102, that is taken or possessed by hunting, 

fishing, or trapping in conformance with this title and the 

regulations adopted by the commission and the department 

under authority of this citle. 

l2) ''Unlawfully taken wildlife'' means wildl~fe that 

not lawtully taken wildlife. 
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NEW SECTION. Section 2. Sale or possession of 

unlawfully taken wildlife -- penalty. (1) A person commits 

the offense of sale of unlawfully taken wildlife if he 

purposely or knowingly sells, barters, purchases, or 

exchanges for anything of value or if he offers to sell, 

barter, purchase, or exchange for anything of value, 

unlawfully taken wildlife. 

{2) A person commits the offense of possession of 

unlawfully taken wildlife having a value of more than $1,000 

if he purposely Jr knowingly has actuai or conscructive 

possession of or transports or causes to be transported 

unlawfully taken wildlife having a value of more than 

$1,000. The value of the unlawfully taken wildlife must be 

dete~mined from the schedule of restitution values set out 

in 87-1-111. 

(3) A person who violates this section is guilty of a 

felony and upon convic~ion shall be fined not more than 

$50,000 or be imprisoned in the state prison for a ter~ not 

to exceed 5 years, or both. In addition, a person convicted 

under chis section or who pleads guilty to a violation of 

this sectiur. shall lose all hunting, fishing, and trapping 

perm1ts and license p~ivileges for a minimum of 3 years or 

up to a n1dx1~um of a lifetime revocation tram the date of 

,~~>tlVl.._~tl,__'·Il. 

Section 3. Sect:._on 87-3-111, MCA, is amended to read: 

-2- SB 239 
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•97-3-111. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- ezceptions -- penalties. [l) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof; 

(bl the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; or 

(c) the donation and sale of paddlefish roe as caviar 

under the provisions of 87-4-601. 

(3) Bxeept-as--pre¥±ded--in--stteseetion--t4t,--any ~ 

person violating any of the provisions of this section is 

guilty of a misdemeanor and upon conviction shall be 

punished as provided by-¼aw in 87-1-102. 

t4t--Any-pe~~on-en9a9±n9-±n-the-aet±vtti@s-pre~~~it@d-±n 
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sttbsee~±en-t¼t-±n-fttrtheranee-eE-a-sefteme-te-tra££±e-±n--~he 

bedy-~er~s-e£-ttn¼aw£tt¼¼y-ta~en-spee±es-±s-gtti¼ty-e£-a-£e¼eny 

and--sftali--be-pttnisheC-ey-a-£ifte-e£-$¼6768&-er-imprise"menC 

¼"-ehe--~tate--pr~9e"--fer--a--term--of--¼--year7--er--both• 

(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.) 

87-3-111. (Effective July 1, 1993) Unlawful to buy, 

sell, possess, or transport fish or game exceptions 

penalties. {l) It is ftereby-ma~e unlawful for any person to 

purchase, sell, offer to sell, possess, ship, or transport 

any game fish, game bird, migratory game bird, game animal, 

or fur-bearing animal or part thereof protected by the laws 

of this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2) The provisions of this section shall not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof~ or 

{b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110. 

(3) Exeept--~3--~~evtded--~n--~~b~@et¼e"--t4t,--a~y ~ 

person violating any of the provisions of this section is 
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guilty of a misdemeanor and upon conviction thereo£ shall be 

punished as provided by-iaw in 87-1-102. 

t•t--Any-person-en9a9±n9-in-the-aeti~it¼es-prohibited-in 

sttbs~etion--t¼t-±n-ftt~theranee-oE-a-seheme-to-traffie-±n-the 

body-par~s-0£-ttn¼ew£tt¼¼y-taken-spee±es-is-9tti±ty-0£-a-£e¼ony 

and-shaii-be-pttnisheft-by-a-£ine-of-$l9,999--or--iffl~riso!'\fflent 

in-the-state-prison-for-a-term-of-½-year7-or-beth•" 

Section 4. Section 87-1-111, MCA, is amended to read: 

"87-1-111. (Temporary) Restitution for illegal killing 

or possession of certain wildlife. (1) In addition to other 

penalties provided by law, a person convicted or forfeiting 

bond or bail upon a charge of the illegal killing or 

possession of a wild bird, mammal, or fish listed in this 

section shall reimburse the state for each such bird, 

mammal, or fish according to the following schedule: 

la) bighorn sheep, mett"~ei"--geae7--ea~±eott,-bttffe±e, 

grizzly bear, moose, and endangered species, $%7689 $2,000; 

(b) elk, mountain goat, caribou, B~~D EAGLE, and___!!!_Q_ose, 

Sl,000; 

tbti.£1 e¼~, mountain lion, black bear, lynx, 8~a 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

tetill deer not incl~ded in 5ubsection (l)(c), antelope 

not included in subsection ~• fisher, captor not 
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included in subsection (l)(c), swan, bobcat, pa¼¼¼d-a"~ 

white sturgeon, and paddlefish, $300; 

tdtill grayling and ~ttrbear@r9 fur-bearing animals, as 

defined in 87-2-101, and not listed in subsection t¼tt8t7 

ttttbh or (l)(C) or (l)(d), $100; 

t~till game bird (except swan), $25; 

tftJ..9.l game fish, $10. 

(2) When a court enters an order declaring bond or bail 

to be forfeited, the court may also order that some or all 

of the forfeited bond or ~ail be paid as restitution to the 

state according to the schedule in subsection {l). A hearing 

to determine the amount of restitution, as required under 

46-9-504, is not required for an order of restitution under 

this section. (Terminates June 30, 1993--sec. 5, Ch. 409, L. 

1989. I 

87-1-111. (Effective July 1, 1993) Restitution for 

illegal killing or possession of certain wildlife. (1) In 

addition to other penalties provided by law, a person 

convicted or forfeiting bond or bail upon a charge of the 

illegal killing or possession of a wild bird, mammal, or 

fish listed in this section shall reimburse the state for 

each such bird, mammal, or fish according to the following 

schedule: 

(a) bighorn sheep, mott~~~~~--geat7--eaPi~ott7--~~f€aio7 

grizzly bea~, ~oo~e, and endangered species, $~7888 $2,000; 
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(b) elk, mountain goat, caribou, BALD EAGLE, and moose, 

$1,000; 

t lot i.£1. eH,, mountain lion, black bear, lynx, ~"d 

wolverine, buffalo, golden eagle, osprey, falcon, antlered 

deer as defined by commission regulation, and adult buck 

antelope as defined by commission regulation, $500; 

teti..21 deer not included in subsection (l)(C), antelope 

not included in subsection (l)(c}, fisher, raptor not 

included in subsection (l)(c), swan, bobcat, and pa¼±*e--and 

white sturgeon, $300; 

tftt.L!U_ paddlefish, grayling, and rttrbea~e~s fur-bearing 

animals, as defined in 87-2-101, and not listed in 

subsection t¼ttat7-t¼ttbt7-or (l)(c) or ll)(d), Sl00; 

tetifl game bird (except swan), $25; 

tft19J. game fish, $10. 

(2} When a court enters an order declaring bond or bail 

17 to be forfeited, the court may also order that some or all 

18 of the forfeited bond or bail be paid as restitution to the 

19 state according to the schedule in subsection (1). A hearing 

20 to determine the amount of restitution, as required under 

21 46-9-504, is not required for an order of restitution under 

22 this section.'' 

23 NEW SECTION. Section 5. Codification instruction. 

24 [Sections 1 and 2J are intended to be codified as an 

25 integral part of Title 87, chapter 3, part 1, and the 
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provisions of Title 87, chapter 3, part 1, apply to 

(sections 1 and 2). 

NEW SECTION. Section 6. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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