SENATE BILL NO. 239
INTRODUCED BY VAN VALKENBURG, STRIZICH
BY REQUEST OF THE DEPARTMENT CF
FISH, WILDLIFE, AND PARKS
IN THE SENATE

JANUARY 31, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISE & GAME.

FIRST READING.

FEBRUARY 15, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 16, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 18, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 48; NOES, 0.

TRANSMITTED TO HOUSE.
IN TEE HOUSE

. MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

MARCH 15, 1991 COMMITTEE RECOMMEND BILIL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED,

MARCH 18, 1991 SECOND READING, CONCURRED IN.

MARCH 19, 1991 THIRD READING, CONCURRED IN.

RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

MARCH 23, 1991 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.



MARCH 25, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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&%IH'E BILL NO 239
INTRODUCED BY f_/a ezé.é éltq ‘)é

BY REQUEST Oﬂ/;HE DEPARTMENT OF

FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING AS
FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE
POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF
MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE
ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE; DEFINING
"LAWFULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE";
AMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING

AN EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QOF MONTANA:

NEW SECTION. Section 1. Definitions of lawfully taken

wildlife and unlawfully taken wildlife. As used in [section
2] and this section, the following definitions apply:

(1) "Lawfully taken wildlife" means wildlife, as
defined in 87-5-102, that is taken or possessed by hunting,
fishing, or trapping in conformance with this title and the
regulations adopted by the commission and the department
under authority of this title.

(2) "Unlawfully taken wildlife" means wildlife that is

not lawfully taken wildlife.
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NEW SECTION. Section 2. sale or possession of
unlawfully taken wildlife —- penalty. (1) A person commits

the offense of sale of unlawfully taken wildlife if he
purposely or knowingly sells, barters, purchases, or
exchanges for anything of value or if he offers ¢toc sell,
barter, purchase, or exchange for anything of value,
unlawfully taken wildlife.

(2) B person commits the offense of possession of
unlawfully taken wildlife having a value of more than $1,000
if he purposely or knowingly has actual or constructive
possession of or transports or causes to be transported
unlawfully taken wildlife having a value of more than
$1,000. The value of the unlawfully taken wildlife must be
determined from the schedule of restitution values set out
in 87-1-111.

{3) A person who violates this section is guilty of a
felony and upon conviction shall be fined not more than
$50,000 or be imprisoned in the state prison for a term not
to exceed 5 years, or both. In addition, a person convicted
under this section or who pleads guilty to a violation of
this section shall lose all hunting, fishing, and trapping
permits and license privileges for a minimum of 3 years or
up to a maximum of a lifetime revocation from the date of

conviction.

Section 3. section 87-3-111, MCA, is amended tc read:
INTRODUCED BILL
o <A 239
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"87-3-111. (Temporary) Unlawful to buy, sell, possess,
or transport fish or game —- exceptions -- penalties. (1) It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as gpecifically permitted by
the laws of this state.

{2) The provisions of this section do not prohibit:

{a} the possession or transportation within the state
of any leqgally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof;

(b} the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; or

(c) the donation and sale of paddlefish roe as caviar
under the provisions of 87-4-601.

(3) Except-as--provided--in--subsection--td4yy--any Any
person viclating any of the provisions of this section is
guilty of a misdemeanor and upon conviction shall be
punished as provided by-%aw in 87-1-102.

t4}--Any-persen-engaging-in-the-activities-prohibited-in

-3-
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subhassection-tiy-in-furtherance~of-a-scheme—-to-traffic-in--the
boady-parts-of-uniawfuity-taken-species-ia-guitty-of-a-felony
and--shati--be-punished-by-a-fine-of-5167000-or-imprisonment
in-the--state--prison——-£for--a--term——-sf--i--yearr--or—-baths
{Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-3-111. (Effective July 11, 1993) Unlawful tc buy,
sell, possess, or transport fFish or game -- exceptions -—-
penalties. (1) It is hereby-made unlawful for any person to
pucchase, sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

(2} The provisions of this section shall not prohibit:

(a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof; or

(b) the sale, purchase, or transportation of hides,
neads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110.

{3) Bxcept--as-—-provided--in--subsection--{4}7-—any Any

person violating any of the provisions of this section 1is

-4-
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guilty of a misdemeanor and upon conviction thereof shall be
punished as provided by-iaw in 87-1-102.

t4)--Any-person-angaging-in-the-aectivittes-prohibitad-in
subsestion——(t1)-in-furtharanece-cof-a-acheme-to-trvafftc-in-the
body-parta-cf-untawfitity-taken-species-is-gquilty-ef-a-fetony
and-shaltl-be-punished-by-a-fine-of-516;680--ar——imprisonment
tn—the-state-prisen-for-a-term-of-t-yerry-or-both:"

Section 4. sSection 87-1-111, MCA, is amended to read:

*87-1-111, (Temporary) Restituticon for illegal killing
or possession of certain wildlife. (1) In addition to other
penalties provided by law, a person convicted or forfeiting
bond or bail upon a charge of the 1illegal killing or
possession of a wild bird, mammal, or fish listed in this
section shall reimburse the state for each such bird,
mammal, or fish according to the following schedule:

(a) bighorn sheep, mountain--goaty-—caribous-buffatey
grizzly bear, meese; and endangered species, $%+8068 $2,000;

(b} elk, mountain goat, caribou, and moose, $1,000;

tby{c) eiks; mountain lion, black bear, lynx, and

wolverine, buffalco, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope as defined by commission regulation, $500;

ter({d} deer not included in subsection (1)(c), antelaope

not included in subsection (1l){c), €fisher, raptor not

included in subsection (1}{c}, swan, bobcat, pallid and
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white sturgeon, and paddlefish, $300;

tdy{e) grayling and furbearera fur-bearing animals, as

defined in 87-2-101, anrd not listed in subsection ti}tajs

t3¥tby7 or (1)(c) or (1)(d), $100;

tey{f) game bird (except swan), $25;

t€r({q} game fish, $10.

{2) When a court enters an order declaring bond ar bail
to be forfeited, the court may also order that socme or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (1). A hearing
to determine the amount of restitution, as required under
46-9-504, 1is not required for an order of restitution under
this section., (Terminates June 30, 1993--sec. 5, Ch. 409, L.
1989.)

87-1-111. (Effective July 1, 1993) Restitution for
illegal killing or possession of certain wildlife. (1) 1In
addition to other penalties provided by law, a person
convicted or forfeiting bond or bail upon a charge of the
illegal killing or possession of a wild bird, mammal, or
fish listed in this section shall reimburse the state for
each such bird, mammal, or fish according to the following
schedule:

(a) bighorn sheep, mountain-—goat;--caritbou;--buffales
grizzly bear, meese; and endangered species, $i7660 $2,000;

(b} elk, mountain goat, caribou, and moose, $1,000;

_.6_
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tb}{c) eiks mountain 1lion, black bear, 1lynx, and

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope as defined by comxission regulation, $500;

te¥(d} deer not included in subsection (i)(c}), antelope

not inciuded in subsection fisher,

(1)({c).

included in subsection {l}(c), swan, bobcat, and pallid and

raptor not

white sturgeon, 5300;

té3{e) paddlefish, grayling, and furbearers fur-bearing

animals, as defiped in 87-2-101, and not listed in

subsection ti}taty-ti¥tbyr-or (1l)(c) or (1)(d), $100;

te}r{f) game bird (except swan), $25;

{+£¥{g) game fish, $10.

(2} When a court enters an order declaring bond or bail
to be forfeited, the court may alsco order that some or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (1). A hearing
to determine the amount of restitution, as reqguired under
46-9-504, 1is not required for an order of restitution under

this section,”

NEW SECTION. Section 5. Codification instruction.

[Sections 1 and 2] are intended to be codified as an

integral part of Title 87, chapter 3, part 1, and the

provisions of Title 87, chapter 3, part 1, apply to

[sections 1 and 2].

2

NEW SECTION.

effective July 1,

Section 6. Effective date.

1991.

~End-

LC 0972/01

[This act]

is



STATE CF MONTANA - FISCAL NQTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB8239, as introduced.

DESCRIPTION OF PROPOSED I.EGISLATION:

This bill: 1) establishes as felonies the sale of unlawfully taken wildlife and the possession of unlawfully taken wildlife
having a value of more than $1,000; 2) revises the restitution penalties for the illegal killing or posse551on of certain
wildlife; and 3) defines "lawfully taken wildlife" and "unlawfully taken wildlife".

ASSUMPTIONS :

Department of Fish, Wildlife and Parks

1. The Department of Fish, Wildlife, and Parks has collected $72,424 in restitution since the fall of 1987 (an average of
$18,105 per year). If the proposed civil restitution amounts had been used the department would have received $105,053
(an average of $26,282 per year). This represents an average increase of $8,157 per year.

2. The department will not receive any significant increase in revenue from fines assessed by the Justices of the Peace.

Department of Institutions:

3. The prison will experience an additional two admissions per year.

4. There will be 2 new prisoners to house in FY%2 and 3 in FY93.

FISCAL IMPACT:
Department of Institutions:

FY 92 FY 93

Current Law Proposed lLaw Difference Current Law Proposed lLaw Difference
Expenditures: -
Operating Costs 0 3,620 3,620 0 6,077 6,077
Funding:
General Fund 0 3,620 3,620 0 6,077 6,077
Revenue:
Department of Fish, Wildlife and Parks:
General License Acct. (02) 18,105 26,262 8,157 18,105 26,262 8,157

- _
et ) ULy o124
ROD SUNDSTED, BUDGET DIRECTOR DATE FRED VAN VALKENBURG, PRIMARY SP@EOR DATE

Office of Budget and Program Planning
Fiscal Note for SB0?39 . as introduced SR 23?
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APPROVED BY COMM,
ON FISH AND GAME

SENATE BILL NO. 239
INTRODUCED BY VAN VALKENBURG, STRIZICH
BY REQUEST OF THE DEPARTMENT OF

FISH, WILDLIFE, AND PARKS

A BILL, FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS
FELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE
POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF
MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE
ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE; DEFINING
"LAWPULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE";
BMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions of lawfully taken
wildlife and unlawfully taken wildlife. As used in [section
2} and this section, the following definitions apply:

{1) "Lawfully taken wildlife" means wildlife, as
defined in 87-5-102, that is taken or possessed by hunting,
fishing, or trapping in conformance with this title and the
requlations adopted by the commission and the department
under authority of this title.

{2) "Unlawfully taken wildlife" means wildlife that is
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NEW SECTION. Section 2. sale or possession of
unlawfully taken wildlife —— penalty. (1) A person commits

the offense of sale of unlawfully taken wildlife if he
purposely or knowingly sells, barters, purchases, or
exchanges for anything of value or if he offers to sell,
barter, purchase, or exchange for anything of value,
unlawfully taken wildlife.

{2) A person commits the offense of possession of
unlawfully taken wildiife having a value ©of more than $1,000
tf he purposely or knowingly has actual or constructive
possession of or transports or causes to be transported
unlawfully taken wildlife having a wvalue of more than
$1,000. The value of the unlawfully taken wildlife must be
determined from the schedule of restitution values set out
in B7-1-111.

{3} A person who violates this section is guilty of a
felony and upon conviction shall be fined not more than
$50,000 or be imprisoned in the state prison for a term not
tc exceed 5 years, or both. In addition, a person convicted
under this section or who pleads guilty te a wviolaticn of
this section shall lose all hunting, fishing, and trapping
permits and license privileges for a minimum of 3 years or
up to a maximum of a lifetime revocation from the date of

conviction.

Section 3. sSection 87-3-111, MCA, is amended to read:
SECOND READING

-2- SB 239
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"B7-3-111. (Temporary) Unlawful to buy, sell, possess,
or transport fish or game —— exceptions —— penalties. (1) It
is unlawful for any person to purchase, sell, offer to seil,
possess, ship, or transport any game £fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part therecf protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

(2) The provisions of this section do not prohibit:

(a) the possessicn or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof;

(b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; or

{c) the donation and sale of paddlefish roe as caviar
under the provisions of B7-4-601.

(3) Hxcept-as--provided--in-—-subsection--t4y7-—-any Any
person violating any of the provisions of this section is
guilty of a misdemeanor and upon conviction shall be
punished as provided by-taw in 87-1-102.

{t43--Any-person-engaging-tn-the-activities-prohibited-in

-3- B 239
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aubsection—{i}-in-furtherance-of-a-scheme-to-traffic-in--the
bedy-parta-of-untawfully-taken-species-ia-guiiey-of-a-fetony
and--shati--be-punished-by-a-£fine-of-$18,000-or-imprisonment
in-the—-skake--prisan——for—-a--term-—cf--t--yeary-—-or--baths
{Terminates June 30, 1993--sec. 5, Ch. 405, L. 1989.)

87-3-111. (EBEffective July 1, 1993} Unlawful to buy.,
sell, possess, or transport fish or game —— exceptiona —-
penalties. (1)} It is hereby-made unlawful for any person to
purchase, sell, offer to sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part therecf protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

(2) The provisions of this section shall not prohibit:

(a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof; or

{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game £fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110.

(3) Except~-as——provi&ed——in——:ubseetien--{4+7--any Any

person violating any of the provisions of this section is

—4- SB 239
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guilty of a misdemeancr and upon conviction theresf shall be
punished as provided by-:aw in 87-1-102.

+4)--Any-person-engaging-in-the-activities-prohibited-in
subsection—-ti}-in—furtherance-of-a-scheme-to-traffie-in-the
body-parts-sf-uniawfuity-taken-specren-is—guitey-of-a-feieony
and-shait-be-punished-by-a-£fine-o0f-$167000--or——imprisenment
itn-the-state-prison—for-a-term-cf-i-year;-er—-both:"

Section 4. sSection 87-1-111, MCA, is amended to read:

"87-1-112. (Temporary) Restitution for illegal killing
or possession of certain wildlife. (1) In addition to other
penalties provided by law, a person convicted or forfeiting
bond or bail upon a charge of the illegal killing or
possession of a wild bird, mammal, or fish listed in this
section shall reimburse the state for each such bird,
mammal, or f£ish according to the following schedule:

{a) bighorn sheep, mountain--goaty-—caribeur-buffaio;
grizzly bear, meeser; and endangered species, §i7088 §$2,000;

(b) elk, mountain goat, caribou, BALD EAGLE, and moose,
$1,000;

tb3{c} eitky mountain 1lion, black bear, lynx, and

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope as defined by commission regulation, $500;

te¥(d) deer not included in subsection (1)(¢). antelope

not included in subsection {1l){c), fisher, raptor not
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included in subsecticn (l)(c), swan, bobcat, pallid and

white sturgeon, and paddlefish, $300;

td¥(e) grayling and furbearers fur-bearing animals, as

defined in 87-2-101, and not listed in subsection t:¥tatrr

tEyidtr @2 (l)(e) or (1)(d), $L00;

tey(f}) game bird (except swan), $25;

t€¥{q) game fish, $10.

{2) When a court enters an order declaring bond or bail
to be forfeited, the court may also order that some or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (1). A hearing
to determine the amount of restitution, as required under
46-9-504, is not required for an order of restitution under
this section. (Terminates June 30, 1993~-sec. 5, Ch. 409, L.
1989.,)

87-1-111. (Effective July 1, 1993} Restitution For
illegal killing or possession of certain wildlife. (1} In
addition to other penalties provided by 1law, a person
convicted or forfeiting bond or bail upon a charge of the
illegal killing or possession of a wild bird, mammal, or
fish listed in this section shall reimburse the state for
each such bird, mammal, or fish according tc the following
schedule:

(a) bighorn sheep, mozntain--geat;—-caribony--buffator

griczly bear, mosse; and endangered species, S5+7888 $2,000;

~-6- SB 239
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{b) elk, mountain goat, caribou, BALD EAGLE, and moose,
$1,000;
thyic) elky mountain lion, black bear, lynx, eand

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope as defined by commissicn regqulation, $500;

te+(d) deer not included in subgection (1l}(c), antelope

not included in subsection (1)(c)}, fisher, raptor not

included in subsection {l)(c), swan, bobcat, and pallid and

white sturgeon, $300;

t43(e) paddlefish, grayling, and furbemrers fur—bearing

animals, as defined in 87-2-101, and not 1listed in

subsection {ti¥tayv—¢iythdy—or (1l}lc) or (1)(d), $100:
+e¥(f) game bird (except swan), $25;

t€¥{g) game fish, $10.

{2) When a court enters an order declaring bond or bail
to be forfeited, the court may also order that some or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (1). A hearing
to determine the amount of reatitution, as reguired under
46-9-504, is not required for an order of restitution under
this section."

NEW SECTION. Section 5. Codification instruction.
{Sections 1 and 2] are intended to be codified as an

integral part of Title 87, chapter 3, part L1, and the

-7~ 5B 239

provisions of Title

[sections 1 and 2].

87,

chapter 3, part

NEW SECTION. Section 6. Egffective date.

effective July 1, 1991.

-End-
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SENATE BILL NO. 239
INTRODUCED BY VAN VALKENBURG, STRIZICH
BY REQUEST OF THE DEPARTMENT OF

FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING AS
PELONIES THE SALE OF UNLAWFULLY TAKEN WILDLIFE AND THE
POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF
MORE THANWN $1,000:; REVISING THE RESTITUTION PENALTIES FOR THE
ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE: DEFINING
"LAWFULLY TAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE";
AMENDING SECTIONS 87-1-111 AND 87-3-111, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions of lawfully taken
wildlife and unlawfully taken wildlife. Rs used in [section
2] and this section, the following definitions apply:

{1y "Lawfully taken wildlife" means wildlife, as
defined in 87-5-102, that is taken or possessed by hunting,
fishing, or trapping in conformance with this title and the
regulations adopted by the commission and the department
under authority of this title.

(2} "Unlawfully taken wildlife" means wildlife that is
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NEW SECTION. Section 2. sale or possession of
unlawfully taken wildlife —- penalty. (1) A person commits

the offense of sale of wunlawfully taken wildlife if he
purposely ar knowingly sells, barters, purchases, or
exchanges for anything of value or if he offers to sell,
barter, purchase, or exchange for anything of wvalue,
unlawfully taken wildlife.

{2) A person commits the offense of possession of
untawfully taken wildlife having a value of more than $1,000
if he purposely or knowingly has actual or constructive
possession of or transperts or causes to be transported
untawfully taken wildlife having a wvalue of more than
$1,000. The value of the unlawfully taken wildlife must be
determined from the schedule of restitution values set out
in 87-1-111.

{3} A person who violates this section is guilty of a
feleny and upeon conviction shall be fined not more than
$50,000 or be imprisoned in the state prison for a term not
to exceed 5 years, or both. In addition, a person convicted
under this section or who pleads guilty to a wviolation of
this section shall lose all hunting, fishing, and trapping
permits and license privileges for a minimum of 3 vyears or
up to a maximum of a lifetime rewvocaticn from the date of

conviction.

Section 3. sSection 87-3-111, MCA, is amended to read:
THIRD READING
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*87-3-111. (Temporary) Onlawful to buy, sell, possess,
or transport fish or game -- exceptions -- penalties. (1} It
is unlawful for any person to purchase, sell, affer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part thereof protected by the laws of this state, whether
belonging to the same or different species from that native
to the atate of Montana, except as specifically permitted by
the laws of this state.

{2) The provisions of this section do not prohibit:

(a) the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof:

{b) the sale, purchase, or transportaticn of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; or

(c) the donation and sale of paddlefish roe as caviar
under the provisions of 87-4-601.

(1) Execept-as——provided--in--subsection--{t¢3r--2ny Any
person violating any of the provisions of this section is
guilty of a misdemeancor and upon conviction shall be
punished as provided by-*aw in 87-1-102.

t43--Any-peracon-engeging-in-the-activities-prohtbited-in

-3~ SB 2135
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aubseckion-t1}-in-furtherance-of-a-scheme-to-traffie-in-—the
sody-parts-of-untawfully-taken-apecies-is-gquiley-of-a-feteny
and~-shati--be-punished-by-a-f+ne-of-4187;808-or—imprisonment
in-the--state--prison--fsr—-a--eerm--of--i--yeary--or--boths
(Terminates June 30, 1993--sec. 5, Ch. 409, L. 1989.)

87-3-111. (Effective July 1, 1993) Unlawful to buy,
sell, possess, or transport fish or game -- exceptions --
penalties. (1) It is mereby-made unlawful for any person to
purchase, sell, offer tc sell, possess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same cr different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

{(2) The provisions of this section shall not prohibit:

(a) the possessicn or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof; eor

{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110.

{3) Exeepe--as--provided--in--subsection--{4y7--any Any

person violating any of the provisions of this section is

-4~ 5B 239
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guilty of a misdemeanor and upon conviction thereof shall be
punished as provided by-taw in 87-1-102.

+43--Any-persen-engaging-in-ehe-activities-prohibited-in
aubsection-—(:¥-in-furtherance-sf-a—scheme-to-traffic-in-the
bedy-parta-sf-untawvfuity-taken-species—ta-quitty-of-a-felony
and-shaii-be-punished-by-a-£fine-0£-9107088--or-—-imprisonment
tn-the-state-prisen—far-a-term-of-1-year;-or-both:"

Section 4, section 87-1-111, MCA, is amended toc read:

"87-1-111. (Temporary) Restitution for illegal killing
or possession of certain wildlife. (1} In addition to cther
penalties provided by law, a person convicted or forfeiting
bond or bail wupon a charge of the illegal killing or
possession of a wild bird, mammal, or fish listed in this
section shall reimburse the state for each such bird,
mammal, or fish according to the following schedule:

(a) bighorn sheep, mountain--gocat7--caribourz-buffater

grizzly bear, mooser and endangered species, $:7688 $2,000;

{b) elk, mountain goat, caribou, BALD EAGLE, and mocse,
$1,000;
tb¥{c) eiky mountain lion, black bear, lynx. and

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope as defined by commission regulation, $500;

te¥(d) deer not included in subsecticn (1)(¢}. antelope

net  included in subsection {ly(¢c), £fisher, raptocr not
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included in subsection (1l)(c), swan, bobcat, pallid and
white sturgeon, and paddlefish, $300:

td¥({e}) grayling and furbearera fur-bearing animals, as

gdefined in 837-2-101, and not listed in subsection tt+teayr

tiytbty or (1)(c) or (1)(d), $100;

te3(f) game bird (except swan), $25;

¢£y(g9) game £fish, $10.

{2) When a court enters an order declaring bond or bail
to be forfeited, the court may alsc order that some or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (l). A hearing
to determine the amcunt of restitution, as required under
46-9-504, is not required for an order of restitution under
this section. {Terminates June 30, 1993--sec. 5, Ch. 409, L.
1989.)

87-1-111. (Effective July 1, 1993) Restitution for
illegal killing or possession of certain wildiife. (1) In
addition to other penalties provided by law, a person
convicted or forfeiting bond or bail upon a charge of the
illegal killing or possession of a wild bird, mammal, ar
fish listed in this section shall reimburse the state for
each such bird, mammal, or fish accerding to the following
schedule:

(a) bighorn sheep, mouneata--geaty—-caribou;—-buffatoy

grizzly bear, moeoaser and endangered species, 537886 $2,000;

-6~ SB 239
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(b} elk, mountain goat, caribou, BALD EAGLE, and moogse,
$1,0400;

tb¥(c) elkr mountain lion, black bear, 1lynx, and

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adult buck

antelope ag defined by commission regulation, $500:

tey(d) deer not included in subsection {l){c), antelope

not included in subsection (1){c)}, fisher, raptor not

included in subsection {l){c), swan, bobcat, and pallid and

white sturgeon, $300;
td+(e) paddlefish, grayling, and furbearers fur-bearing

animals, as defined in B87-2-101, and not listed in

subsection tiyta¥yr—tiytbyr-er (1l)(c) or (1)(d), $100;

tey(f) game bird (except swan), $25;

t£+(g) game fish, $10.

{2) when a court enters an order declaring bond or bail
to be forfeited, the court may also order that sceme or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection {(1). A hearing
to determine the amount of restitution, as required under
46-9-504, 1is not required for an order of restitution under
this section."

NEW SECTION. Section 5. codification instruction.
[Sections 1 and 2] are intended to be codified as an

integral part of Title 87, chapter 13, part 1, and the

-7- SB 239

provisions of Title

[sections 1 and 2].

87,

chapter 3, part

NEW SECTION. Section 6. FEffective date.

effective July 1, 1991,

-End~-

8B 0239/02

i, apply to

[Thig act] is
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HOUSE STANDING COMMITTEE REPORT

March 14, 1991

Page 1 of 1
Mr, Speaker: We, the committee on Fish and Game t that
Senate Bill 239 (third reading copy =-- blue) be concurred in as

amended .
Signed: \vQ [

\/}{ﬁ“ﬁllxot Chairman

And, that such amendments read: (3ohn.;l 47’1 g;}TfClT,lC t+"dd

1. Page 6, line 1.
Strike: "pallid and"

2. Page 7, line 9.
Strike: "pallid and"

HOUSE
5B 239
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SENATE BILL NO. 239
INTRODUCED BY VAN VALKENBURG, STRIZICH
BY REQUEST OF THE DEPARTMENT OF
FISH, WILDLIFE, AND PARKS
a BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING AS
FELONIES THE SALE OF OUNLAWFULLY TAKEN WILDLIFE AND THE
POSSESSION OF UNLAWFULLY TAKEN WILDLIFE HAVING A VALUE OF
MORE THAN $1,000; REVISING THE RESTITUTION PENALTIES FOR THE
ILLEGAL KILLING OR POSSESSION OF CERTAIN WILDLIFE: DEFINING
"LAWFULLY TBAKEN WILDLIFE" AND "UNLAWFULLY TAKEN WILDLIFE";
AMENDING SECTIONS 87-1-111 AND 87-1-111, MCA; AND PROVIDIKG

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGTSLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions of lawfully taken
wildlife and unlawfully taken wildlife. As used in {section
21 and this section, the following definitions apply:

(1) “Lawfully taken wildlife” means witdlife, as
defined in 87-5-102, that is taken or possessed by hunting,
fishing, or trapping in conformance with this title and the
regulations adopted by the commission and the department
under authority of this ctitle.

(2) “Uniawfully taken wildlife" means wildlife that 1is

not lawfully taken wildlife.
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NEW SECTION. Section 2. sale or possession of
unlawfully taken wildlife -- penalty. (1) A person commits

the offense of sale of unlawfully taken wildlife if he
purposely or knowingly sells, barters, purchases, cr
exchanges for anything of value or if he offers tao sell,
barter, purchase, or exchange for anything of value,
unlawfully taken wildlife.

(2) A person commits the offense of possession of
unlawfully taken wildlife having a value of more than $1,000
if he purposely or knowingly has actual or constructive
possession of or transports or causes to be transported
unlawfully taken wildlife having a wvalue of more than
$1,000. The value of the unlawfully taken wildlife must be
determined £from the schedule of restitution values set out
in 87-1-111.

{3) A person who viclates this section 1s guilty of a
felony and upon conviction shall be fined not more than
$50,000 or be imprisoned in the state prison for a term not
to exceed 5 years, or both. In addition, a person convicted
under this section or who pleads guilty to a vislation of
this section shall lcse all hunting, f£ishing, and trapping
permits and license privileges for a minimum of 3 years or
up  to a maximum of a liferime revocation from the dare of

conviction.

Section 3. section 87-3-111, MCA, is amended to read:

-2- SB 239
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*87-3-111. ({Temporary) Unlawful to buy, sell, possess,
or transport fish or game -- exceptions -- penalties. (1) It
is unlawful for any person to purchase, sell, offer to sell,
possess, ship, or transport any game fish, game bird,
migratory game bird, game animal, or fur-bearing animal or
part therecf protected by the laws of this state, whether
belonging to the same or different species from that native
to the state of Montana, except as specifically permitted by
the laws of this state.

{2) The provisions of this section do not prohibit:

{a} the possession or transportation within the state
of any legally taken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof;

{b) the sale, purchase, or transportation of hides,
heads, or mounts of lawfully killed game birds, game fish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110; or

{c) the donation and sale of paddlefish roe as caviar
under the provisions of 87-4-601.

(3) Excepb-aS*—provideda—in—-:ubseetion-—f4i7——nny Any
person wviolating any of the provisions of this section is
quilty of a misdemeanor and upon conviction shall be
punished as provided by-taw in. 87-1-102.

t4y--Any-persen-engaging-tn-the-aceivities-prohibited-in
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subseetion-{ti}-in-fureheranca-of-a-scheme-te-tragtfic-in-—the
bedy-parts-of-uniawfully-—taken-species-is—guitey-af-a-fetony
and--shalti--be-punished-by-a-fine-0f-919+608-or-rmprisenment
tn-che--atace--prrasn——far-——pa--term-—of--t--yeary—-sr-—-boths
(Terminates June 30, 1993--sec. S, Ch. 409, L. 1989%9.)

87-3-111. (Effective July 1, 1993) Onlawful to buy,
sell, possess, or transport fish or game -- exceptions -—-
penalties. (1) It is hereby-made uniawful for any person to
purchase, sell, offer to sell, passess, ship, or transport
any game fish, game bird, migratory game bird, game animal,
or fur-bearing animal or part thereof protected by the laws
of this state, whether belonging to the same or different
species from that native to the state of Montana, except as
specifically permitted by the laws of this state.

{2) The provisions of this section shall not prohibit:

tfa) the possession or transportation within the state
of any legally teken fish, game bird, migratory game bird,
game animal, or fur-bearing animal or part thereof; or

{b) the sale, purchase, or transportation of nides,
heads, or mounts of lawfully killed game birds, game Eish,
fur-bearing animals, or game animals, except that the sale
or purchase of a hide, head, or mount of a grizzly bear is
prohibited, except as provided in 87-3-110.

(1) Execept--as--previded-~in--subsection--{4};--any Any

person violating any of the provisions of this section is

~4- SB 239
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guilty of a misdemeanor and upon conviction theree€ shall be
punished as provided by-taw in 87-1-102.

t4}--Any-person-engaging-in-the-activities-prehibited-in
subaserion——¢tir~-tn-furcherance-af-a-scheme-to-eraffic-tn-the
body-pares-of-untawfuity-taken-species-is-guitey-of-a-felony
and-shati-be-punished-by-a-fine-0f-510;000--er--imprisonment
tn-the-state-prison-for-a-term-of-it-yearr-or-both:"

Section 4. section 87-1-111, MCA, is amended to read:

"87-1-111. (Temporary) Restitution for illegal killing
or possession of certain wildlife. (1) In addition to other
penalties provided by law, a person convicted or forfeiting
bond or bail upon a charge of the illegal killing or
possession of a wild bird, mammal, or f£ish listed in this
section shall reimburse the state for each such bird,
mammal, or fish according to the following schedule:

{a} bighorn sheep, meuncain--geaty-—caribous-buffaioy
grizzly bear, moose; and endangered species, 517088 $2,000;

{b} elk, mountain goat, caribou, BALD EAGLE, and moocse,

$1,000;
tby(c) etky mountain lion, black bear, lynx, and

wolverine, buffalo, goclden eagle, osprey, falcon, antlered

deer as defined by commission requlation, and adult buck

antelope as defined by commission regulation, $500;

ted(d deer ncot included in subsection (l)(c}, antelope
not included in subsection (l)(c), Eisher, raptor not
-5- SB 239
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included in subsection (l){c)}, swan, bobcat, pattid-and

white sturgeon, and paddlefish, $300;

tdy(e} grayling and furbearsrs fur-bearing animals, as

defined in 87-2-101, aad not listed in subsection t+ijtads

t¥3tbyy o (l)(c) or (l)td), $100;

tey{f) game bird (except swan), $25;

t€y(g) game f£ish, $10.

{2) When a court enters an order declaring bond or bail
to be forfeited, the court may also order that some or all
c¢f the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (l). A hearing
to determine the amount of restitution, as required under
46-9-504, is not required for an crder of restitution under
this section. (Terminates June 30, 1993--sec. %, Ch. 409, L.
1989.)

87-1-111. (Effective July 1, 1993) Restitution Ffor
illegal killing or possession of certain wildlife. (1) 1In
addition to other penalties provided by law, a person
convicted or forfeiting bond or bail upon & charge of the
illegal killing or possession of a wild bird, mammal, or
Eish listed in this section shall reimburse the state for
each such ©pird, mammal, or fish according to the following
schedule:

{a) bighotrn sheep, meuntatn--goat;--caribous--buffatos

grizzly bear, meese; and endangered species, $:+808 §$2,000;
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(b) elk, mountain goat, caribou, BALD EACLE, and moose,

51,400
thi{c) ekiey mountain lion, black bear, 1lynx, and

wolverine, buffalo, golden eagle, osprey, falcon, antlered

deer as defined by commission regulation, and adulr buck

antelcope as defined by commission regulation, $500;

te¥(d) deer not included in subsection {(1lj(c), antelope

not included in subsection {l){c), Efisher, raptor not

included in subsectiocon (l})}{c), swan, bobcat, and patiid--and

white sturgeon, $300;
td43{e)} paddlefish, grayling, and furbearers fur-bearing

animals, as defined in B7-2-101, and not listed in

subsection tittayr-{+irtbys-or (1l}(c) or (1l)(d}. $100:

te¥(f) game bird (except swan), $25;

t£+(g) game fish, $10.

{2} When a court enters an order declaring bond or bhail
to be forfeited, the court may also order that some or all
of the forfeited bond or bail be paid as restitution to the
state according to the schedule in subsection (1). A hearing
to determine the amount of restitution, as reguired under
46-9-504, is not required for an order of restitution under
this section.™

NEW SECTION. Section 5. codificatien instruction.
[Sections 1 and 2]} are intended tc be codified as an

integral part of Title 87, chapter 3, part 1, and the

- sB 219

provisions of Title

[sections 1 and 2].

NEW SECTION.

effective July 1,

87,

chapter 3, part

Section 6. Effective date.

1891.

~End—
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