
SENATE BILL NO. 232 

INTRODUCED BY DOHERTY, PINSONEAULT 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

JANUARY 30, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

MARCH 4, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

APRIL 4, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL DO NOT 
PASS AS AMENDED. REPORT ADOPTED. 

ON MOTION, ADOPTION OF ADVERSE 
COMMITTEE REPORT RECONSIDERED. 
BILL PRINTED AND PLACED ON SECOND 
READING NEXT LEGISLATIVE DAY. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 34: NOES, 15. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, PASS CONSIDERATION. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 



APRIL 6, 1991 

APRIL 10, 1991 

APRIL 12, 1991 

APRIL 13, 1991 

APRIL 15, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

ADOPTED. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, INDEFINITELY 
POSTPONED. 

ON MOTION, BILL PLACED ON SECOND READING. 

SECOND READING, CONCURRED IN AS. 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 64; NOES, 33. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED.· 
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INTRODUCED BY 

OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 

6 THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 

7 VEHICLE DETERMINED TO BE A SALVAGE VEHICLE: TO ALLOW THE 

8 DEPARTMENT TO ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE 

9 VEHICLE CAPABLE OF BEING REBUILT; TO PROVIDE FOR THE 

10 RETITLING OF A REBUILT SALVAGE VEHICLE: TO CREATE A VEHICLE 

11 IDENTIFICATION NUMBER INSPECTION PROGR!\M; TO IMPOSE A 

12 VEH'CLE IDENTIFICATION NUMBER INSPECTION FEE; TO REQUIRE THE 

13 ISSUANCE OF A SALVAGE CERTIFICATE FOR ALL JUNK VEHICLES: TO 

14 AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED 

15 MOTOR VEHICLE WRECKING FACILITIES; TO ALLOW THE DEPARTMENT 

16 TO REPORT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

17 SCIENCES VIOLATIONS OF TITLE 75, CHAPTt:R 10, PART 5, MCA; 

18 A~D A.MENDING SECTIONS 61-3-202, 75-10-513, AND 75-10-514, 

19 MCA." 

20 

21 

22 

23 

24 

STATJ,;MENT OF INTENT 

A statement of intenl is necessary for this bill because 

it grants the department of justice additional rulemaking 

authority with respect to the implementation and 

25 administration of a vehicle identification and inspl ~tion 

f G::J,"·' <,g,«.a,;,, c,.,n,;, 

1 

2 

3 

4 

5 

LC 0217/01 

program and additional rulemaking authority with respect to 

salvage vehicles. 

BE IT ENACTED BY THE LEGISLATURE OF THE STA.TE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

6 part, the following definitions apply: 

7 ( l) "Cab" means the passenger compartment of a common 

8 truck or pickup truck. It is a unit of construction that 

9 includes the top or roof and the cowl and may or may not 

10 include glass, instrumentation, the steering column and a 

11 seat or seats. 

12 (2) ''Center structure'' includes the section of either a 

13 unibody or frame-type pdssenger vehicle that consists of a 

14 unit of sheet metal that extends from the firewall to the 

15 back of the rear seat or the centerline of the rear wheels. 

16 The structure may comprise the roof, side and rear window 

17 posts, cowl panel, dash panel, floor pans, doors, and rocker 

18 panels if two or more of these parts are assembled together 

19 as one unit. 

20 (3) 11 Component part 11 means the front-end assembly, 

21 ce11ter structure, or tail section of an automobile, the cab 

22 of a truck, the bed of a 1-ton or lighter truck, the frame 

23 

24 

2 ~) 

of a vehicle, or any rart of a vehicle that contains a 

v~!,iclc identifjcation number or a derivative of a vehicle 

i.1..kllt i.f i.~~.1t lon number. 

-2-
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( 4) "Frame" means the structure that supports the 

automobile body and other external component parts. 

(5) ''Front-end assembly'' includes the hood, right front 

and left front fenders, grill, bumper, and radiator supports 

if two or more of these parts are assembled together as one 

unit forward of the firewall. 

(6) 11 Rebuilt salvage vehicle" means a salvage vehicle 

that has been rebuilt and inspected for the purpose of 

registration and title. 

( 7) 11 Reconstructed vehicleH means a vehicle that is 

materially altered from its original construction by the 

remov~1, adJitioil, or substitution of ne~ o: ~sed cc~pore~t 

parts. 

( 8) ''Salvage certificate'' means a certificate of 

ownership issued by the department for a salvage vet1icle 

that may be used to retitle the vehicle. 

(9) QSalvage vehicle'' means a vehicle damaged by 

collision, fire, flooU, accident, trespass, or other 

occurrence to the extent that the owner, an insurer, or 

other person acting on behalf of the owner determines that 

the cost of parts and labor makes it uneconomical to repair 

tt1e v~hicle. 

(10) ''Salvage-vehicle purchaser 11 

than a,1 insurer, who purchases or 

posse~sion of a salvage vehicle. 
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{11) 11 Tail section" includes the floor pan, right rear 

and left rear quarter panels, deck lid, upper rear and lower 

rear panels, and rear bumper if two or more of these parts 

are assembled together as one unit. 

(12) ''Vehicle identification number'' means the numbe[, 

letters, or combination of numbers and letters assigned by 

the manufacturer, by the department, or in accordance with 

the laws of another state or country for the purpose of 

identifying the vehicle or a component part of the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Cprtificale of ownership 

contents -- joint ownership ==-inspection 

issuance 

fees. ( 1) Upon 

completion of the application for certificate of ownership, 

on forms furnished by the depdrtment, the county treasurer 

shall forward one copy of the application to the department, 

which shall enter the information contained in the 

application upon the corresponding records of its office 

and, except as provided in 61-3-103(1) and 61-3-201(2) 

concerning applications by 

shall furnish Lhe applicant 

creditors or secured parties, 

a certificate of ownership 

subject to the provisions of 61-3-103. 

(2) The certificate of ownership shall contain upon the 

face thereof: 

la) 

I b) 

Lhe date issued; 

the name anJ compl,•te address of the ow1ler or the 

-4-
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names and addresses of joint owners; 

( c) except as 

complete address of 

provided in 

any holder 

61-3-103, the 

of a perfected 

interest in the registered vehicle; 

name and 

security 

{d) a description of the registered vehicle, including 

the year built and ~er~ai--~tlmber vehicle identification 

number; 

(e) except as provided in 61-3-103, the filing date of 

any lien against such motor vehicle; and 

(f) such other statement of facts as may be determined 

by the depa~tment. 

(3) When the names and addresses of more than one owner 

who are members of the same immediate family are listed on 

the certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of the application, the department 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 

effectively secure the correction of such error, who shall 

return the same to the de~artment. 

(5) The certificate of ownership shall contain a notice 

to the department of a transfer of interest of the owner and 

such other statements as may be determined by the 

department. 

1.§_~ew v~~icle purchased outsi~~ the state __ by_~-'~Y?_~~ 
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ether th-,n a new car dealer licensed in this state, a used 

vehicle broug~t into this state, or a rebuilt salvage 

vehicle or reconstructed vehicle for which a certificate of 

~~~ership is sought must be inspected for the vehicle 

identification number to authenticate the identity of the 

vehicle before a certificate of ownership can be issued. The 

inspection may not attest to the roadworthiness or safety 

condition of the vehicle and must be performed by department 

employees or peace officers __ designated by the department. 

(7) The department may ~ontract with a person or entity 

fer use of a facility as a reaional inspection site for 

rebuilt salva.9.e vehicles or reconstucted vehicles. 

fil_ To defray the cost of________!_b__~_ vehicle inspection 

program, the department shall c9llect a fee of $15 for the 

inspection of each_v~hicle entering the state for which a 

certi[ica_":__e __ ~o __ f ownership is sought and a fee of $75 for the 

li:,~_p~ction of each rebuilt salvage vehicle or reconstructed 

vehicle for which a certificate of ownership is sought. The 

fees must be distributed as follows: 

(a) The entire fee for inspecting each vehicle entering 

the state that req~i-E!:'_5 inseection under [subsection (6)] 

and $50 of t_he inspection fee for each rebuilt salvage and 

r_ccons~ructed vehicle must be remitted by the de~ment to 

the_state treasurer fur deposit in the general fund. 

J.~l -~~.~__!_1ty_-_f_ive dollars of the inspection fee for each 
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rebuilt salvage vehicle_and reconstructed vehicle must be 

remit_~~-d by the department to the inspection site that has 

contractually permitted the use of its facility for the 

i_n_~E_ection. 

ill {a) An 9_uthorized insoect_or may seize and hold a 

vehicle: 

(i) the inspector has probable cause to believe is 

stolen_;_ 

lli1..___9_n which a motor number or vehicle identification 

nur.,be r has beer. defaceC, altered, re;noved, cc.iv~rc.J, 

destro~9.£_obliterated; or 

(iii) that does not conform with the vehicle 

identification number 011 the certificate of ownership. 

(b) A seized vehicle mav be held until the id~ntity of 

the vehicle is eslablished and arrangements are made for its 

lawful disposition. An authorized inspector may use any 

means necessary to identify a vehicle by its vehicle 

18 identification number or numbers. 

19 

20 

J_lO)_ The department _!tlay not issue a certificate of 

ownership for a vehic!e until the identity of the vehicle is 

21 established. 

22 

23 

24 

25 

(11) One-way rental vehicles owned by a rental compa___!!,y 

that is authorized to conduct business in this state are 

ex1·rnp_~~i..!"_<_:>_m__!:_I~~ i_1_1spectiun anO fee re-gu i. ~ements for ve~icle~ 

~1ter i.r~g__t_~is_ st.:ite i( the app1 i c~~-~on for certificc1! e of 
- ---
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ownershi£. and re.9.istration are accom.J2anied b_y a 

certification signed by an authorized agent of the rental 

company verifying that the vehicle identification number has 

been reviewed and determined to be correct. 

l.._l2l The de.e.artment may ado.e_t rules for the 

' implementation and administration of the vehicle inspection 

E!..£9_ ram. 11 

NEW SECTION. Section 3. Surrender of certificate of 

ownership issuance of salvage certificate -- salvage 

retitling requirements. {l) An insurer acquiring ownership 

of a vehicle that he determines to be a salvage vehicle 

shall surrender the certificate of ownership to the 

department within 1~ days after acquiring the certificate. 

If the insurer has not sold the salvage vehicle prior to the 

time of surrendering the certificate of ownership, the 

insurer shall apply for a salvage certificate on a form 

prescribed by the department. If the certificate of 

18 ownership names one or more holders of a perfected security 

19 

20 

interesl in the vehicle, the insurer shall secure and 

deliver to the department a release from each secured party 

21 of the secured interest. 

22 

23 

24 

25 

(2) Upon receipt of a properly executed certificate of 

ow11ersl1ip and a salvage certificate application from an 

i11surcr, thE· dPp~rtme11t shall iss11e a salvage certificate to 

the i11surer witl1in 5 working dRys of the date of receipt of 

-8-
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the application. Upon receipt of a salvage certificate 

issued by the department, an insurer may possess, retain, 

trar,sport, sell, transfer, or otherwise dispose of the 

salvage vehicle. The salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(3) If the insurer sells a salvage vehicle within the 

15~day period established in subsection (1) prior to 

surrendering the certificate of ownership, the insurer shall 

complete a salvage receipt on a form prescribed by the 

department. The insurer shall deliver the original salvage 

receipt to the salvage vehicle purchaser. Prior to disposing 

of the salvage vehicle, the salvage vehicle purchaser shall 

apply for a salvage certificale by completing the salv~ge 

receipt and submitting it to the department. The insurer 

shall deliver a copy of the salvage receipt with the 

surrendered certificate of ownership to the department. Upon 

receipt of the certificate of ownership from the insurer and 

the application from the salvage vehicle purchaser, the 

department shall issue a salvage certificate to the salvage 

vehicle purchaser that is prima facie evidence of ownership. 

( 4) If ownership of a salvage vehicle has not been 

acquired by an insurer, the owner shall surrender the 

certificate of ownership for the vehicle to the departmcnl 

prior to any sale or disposition of tl1e vehicle ar,d not 

later than 30 days from the date the vehicle becomPs 
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salvage. If an insurer determines that a salvage vehicle 

will remain with the owner after an agreed settlement, the 

insurer shall notif; the department of the settlement on a 

form prescribed by the department. Upon receipt of the 

notice, the department may require the owner to surrender 

the certificate of ownership in compliance with this part, 

regardless of whether ownership of the salvage vehicle was 

obtained in a jurisJiclion not requiring the surrender of 

the certificate of ownership or a comparable ownership 

document. 

(5) At the ti~e of surrender of a certificate of 

ownership for a salvage vehicle not acquired by an insurec, 

the department shall issue a salvage certificate to the 

owner. Upon receipt of a salvage certificate issued by the 

department to a noninsurer, the owner may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. A salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(6) A fee of $5 must be paid to the department for the 

issuance of a salvage certificate. 11 

NF.W SECTION. Section 4. Retitling rebuilt salvage 

vehicles and reconstructed vehicles penalty. (1) Prior to 

oper~ting a rebuilt salvage vehicle or reconstructed vehicle 

01, the roads and highways of this state, the owner shall 

pre>scnt tlH" vr,hiclf' and the salvage cerLificate, if it is a 

-10-
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rebuilt salvage vehicle, or the certificate of ownership, if 

it is a reconstructed vehic:e, the appropriate receipts or 

bills of sale establishing ownership, and the source of 

component parts used to rebuild or reconstruct the vehicle 

to a department employee or designated peace officer for 

inspection at a regional inspection site authorized under 

61-3-202(7). An owner may obtain a 72-hour temporary 

registration permit from the department or its designee for 

the purpose o( moving a rebuilt salvage or reconstructed 

vehicle to and from the desig11ated inspection site. 

I 2 l (a) The inspector shal~ inspect the vehicle to 

verify that: 

(i} if the vehicle is a rebuilt salvage vehicle, it is 

the same vehicle for which the salvage certificate has been 

issued: or 

(ii) if the vehicle is a reconstructed vehicle, it is 

the same vehicle for which the certificate of ownership was 

issued. 

(b} The inspector shall verify that the component parls 

used to rebuild or reconstruct the vehicle are evidenced by 

traceable receipts or bills of sale and that there are 

indications the vehicle or any of its parts are stolen. 

no 

(3) Following inspection and prior to operating the 

vehicle on the roads and highways of this state, the owner 

shall apply for a new certificate of ownership by sub1 ;tting 
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the application, the salvage certificate for a rebuilt 

salvage vehicle or certificate of ownership for a 

reconstructed vehicle, receipts or bills of sale, and a copy 

of the inspection report to the department. 

(4) Upon receipt oE the application, required 

documentation, and payment of the fee for a rebuilt salvage 

vehicle or a reconstructed vehicle required in 61-3-202(8), 

the department shall issue a new certificate of ownership. 

(5) A person failing to comply with the provisions of 

this part is guilty of a misdemeanor and upon conviction 

shall be fined an amount not to exceed $500. A 

salvage-vehicle purchaser may not possess or relain a 

salvage vehicle that does not have a duly assigned salvage 

certificate. The salvage-vehicle purchaser shall produce the 

salvage certificate upon request of a public official 

legally entitled to request the certificate. A person may 

not operate or use a salvage vehicle on the roads or 

highways of this state except when a permit has been issued, 

Section 5. Section 75-10-513, MCA, is amended to read: 

11 75-10-513. Disposal of junk vehicles fees and 

records. 

a junk 

(1) When a motor vehicle wrecking facility submits 

vehicle to the disposal program, it shall pay a 

disposal fee of $2 for each vehicle submitted, and the 

vehicle is the11 the properly of tl1e state. 

(2) Quarterly, each wrecking facility shall mail to the 

-12-
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department of justice a lisl, on a form approved by the 

department of justice, of all junk vehicles received during 

the quarter, stating the year, make, and the complete 

identificati 1n number of each vehicle. Any certificate of 

ownership received for junk vehicles must accompany each 

list. ~he-department-of-j~stice-sha¼¼--i~~ne--a--reeeip~--oE 

ffert--the--eertiEieete--oE--ownership--if--reqne~ted-by-the 

lieen~ed--fae±¼ity,--and--stl,:n--reee±pt--may--se~~e--a~---an 

instrnment--for--reeiaiming--the-eertifieate-oE-owners~ip-tf 

the-veh±ele-is-rebtl±¼t, 

(3) A motor vehicle graveyard shall submit to the 

department the records, documents, and other information 

concerning junk vehicles received by it that are required by 

rules of the departmenl. An authorized representative of the 

department of justice who presents his credentials may also 

inspect, have access to, and copy records required under 

75-10-512. Aulhorized representatives of the department of 

~5tice may r~port violations of this part to the department 

of health and environmental sciences. 11 

Section 6. Section 75-10-514, MCA, is amended to read: 

"75-10-514. Denial, suspension, or revocation of 

22 license grounds. The department may deny, suspend, or 

23 revoke a motor vehicle wrecking facility's license when it 

24 proves the business: 

25 (1) sold or otherwise disposed of a motor vehicle, 
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trailer, or any part thereof when it knew the vehicle or 

part was stolen or was appropriated without the consent of 

the owner; 

{2) committed forgery on a certificate of title 

covering a vehicle that has been reassembled from parts 

obtained from the disassembling of other vehicles; 

(3) committed any illegal act or omission which has 

caused loss as the result of a sale of a motor vehicle, 

trailer, or part thereof; 

( 4) failed to comply with this partL or w~th a rule of 

the department or violated a provision of this part pursuant 

.!:_~_information received and reported by the department of 

justice; or 

(5) obtained a license fraudulently.'' 

NEW SECTION. Section 7. Codification instruction. 

[ Sections 1, 3, and 

integral part of Title 

provisions of Title 

[sections 1, 3, and 4]. 

41 are intended to be codified as an 

61, chapter 3, part 2, and the 

61, chapter 3, part 2, apply to 

-End-
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• STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0232, as introduced. 

DESCRIPTION OF PROPOSED LEGISIATION: 
The bill requires surrender to the Department of Justice of the certificate of ownership of a vehicle determined to be a 
salvage vehicle; allows the Department of Justice to issue a salvage certificate for a salvage vehicle capable of being 
rebuilt; provides for the retitling of a rebuilt salvage vehicle; creates a vehicle identification number inspection 
program; imposes a vehicle identification number inspection fee; requires the issuance of a salvage certificate for all junk 
vehicles; authorizes the Department of Justice to inspect the records of licensed motor vehicle wrecking facilities and to 
report violations to the Department of Health and Environmental Sciences. 

ASSUMPTIONS: 
Department of Justice 
1. 68,500 "out-of-state" and 3,500 "rebuilt" vehicles will require vehicle inspection number (VIN) inspections each year. 

The respective inspection fees will be $15 for "out-of-state" vehicles, and $75 for "rebuilt" vehicles. 
2. 6,000 vehicles will require a Salvage Certificate each year with a fee of $5 per certificate. 
3. The VIN inspection program will be operational January 1, 1992. New inspection fee revenue is based upon six months of 

operation during FY92 and twelve months during FY93. 
4. 40.00 FTE will be added in the Driver Services Bureau, Motor Vehicle Division, Department of Justice. The additional 

FTE include 30.00 Grade 12 Driver Examiners/Inspectors. The FTE will be phased-in during FY92 and will be fully staffed 
during FY93. Employee benefits are calculated at a rate of 22%. 

5. VIN inspection services would be offered in all county seats where the number of vehicles registered and drivers 
licensed warrant the service. Part-time examiner/inspectors would be utilized on a five day per week basis in smaller 
counties wherever possible to optimize services and reduce travel costs. All counties with five day per week service 
would be automated in both the registrar's and driver services systems. 

6. Current law is represented by the executive budget recommendation for the Driver Services Bureau of the Department of 
Justice. 

Department of Health and Environmental Sciences 
7. Inspections by the Department of Justice will result in the denial and/or revocation of 30 additional motor vehicle 

wrecking facility application/licenses each year. The license fee revenue loss for 30 facilities at $50 each would be 
$1,500 per year. 

8. The increased workload associated with denials/revocations will require an additional 0.50 FTE Grade 14 technical staff 
for the 1993 biennium in the Motor Vehicle Recycling and Disposal Program in the Department of Health and Environmental 
Sciences. This position may not be necessary beyond that if compliance increases. 

9. Current law is represented by the executive budget recommendation for the Motor Vehicle Recycling and Disposal Program 
in the Department of Health and Environmental Sciences. 

FISCAL IMPACT; 
see nm~£~ 

2~9/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE SOR 
Office of Budget and Program Planning 

Fiscal Note for S8(1232 as introduced ,s zJt 



• 

Fiscal Note Request, SB0232, as introduced 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Department of Justice-Driver Services Bureau 

Expenditures: 
FTE 
Personal Services 
Operating Costs 
Equipment 

Total 
Funding· 
General Fund (01) 
State Special (02) 
Federal Special (03) 

Total 

Revenues; 
VIN Inspection Fees (01) 
Vehicle Salvage Certs.(01) 

General Fund Impact 

Current Law 

86.05 
2,002,000 

656,200 
56,500 

2,714,700 

2,536,700 
128,000 

50 000 
2,714,700 

0 
0 

FY 92_ 
Proposed Law 

109.55 
2,571,600 

857,900 
13Li-,300 

3,563,800 

3,385,800 
128,000 

50,000 
3,563,800 

645,000 
15,000 

Difference 

23.50 
569,600 
201,700 

77,800 
849,100 

849,100 
0 
_Q_ 

849,100 

645,000 
15,000 

(189,100) 

Current Law 

86.05 
2,000,300 

651,300 
56,300 

2,707,900 

2,569,900 
88,000 
50.000 

2,707,900 

0 
0 

Department of Health and Environmental Sciences-Motor Vehicle Recycling and Disposal 
Expenditures; 
FTE 
Personal Services 
Operating Costs 
Grants 

Total 
Funding: 
State Special (02) 

Revenues: 
Wrecking Facility Lic(02) 

Net State Special Impact 

continued on next page 

4.43 
142,457 

50,027 
824,538 

1,017,022 

1,017,022 

10, 750 

4.93 
156,935 

62,093 
824,538 

1,043,566 

1,043,566 

9,250 

0.50 
14,478 
12,066 

0 
(26,544) 

26,544 

(1,500) 

(28,044) 

4.43 
142,497 
50,326 

824.538 
1,017,361 

1,017,361 

10,850 

FY 93 
Proposed Law 

126.05 
3,007,200 

988,800 
111,300 

4,107,300 

3,969,300 
88,000 
50.000 

4,107,300 

1,290,000 
30,000 

4.93 
157,754 

62,392 
824,538 

1,044,684 

1,044,684 

9,350 

Difference 

40.00 
1,006,900 

337,500 
55 000 

1,399,400 

1,399,400 
0 
0 

1,399,400 

1,290,000 
30,000 

(79,400) 

0.50 
15,257 
12,066 

_Q_ 

(27,323) 

27,323 

(1,500) 

(28,823) 

SB ~J~ 



Fiscal Note Request, SB0232, as introduced 
Form BD-15 
Page 3 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

A reduction in the Motor Vehicle Recycling and Disposal Program state special revenue account may reduce grants to counties. 

TECHNICAL NOTES: 

Section 5 of the bill amends 75-10-513, MCA, to provide Department of Justice representatives authority to inspect motor 
vehicle wrecking facility records and report to the Department of Health and Environmental Sciences. However, because 
subsection (3) of 75-10-513, MCA, deals with county-operated motor vehicle graveyard records under current law, it is not 
clear if wrecking facility violations are reportable in addition to graveyard violations. 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0232, third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill requires surrender to the Department of Justice of the certificate of ownership of a vehicle less than 5 years of 
age determined to be a salvage vehicle; allows the Department of Justice to issue a salvage certificate for a salvage 
vehicle capable of being rebuilt; provides for the retitling of a salvage vehicle; creates a vehicle identification number 
inspection program; imposes a vehicle identification number inspection fee; requires the issuance of a salvage certificate 
for all junk vehicles; authorizes the Department of Justice to inspect the records of licensed motor vehicle wrecking 
facilities and to report violations to the Department of Health and Environmental Sciences. 

ASSUMPTIONS: 
Department of Justice 
1. 68,500 new and used "out-of-state" vehicles and 2,000 "salvage" vehicles will require vehicle inspection number (VIN) 

inspections each year. The inspection fee will be $18.50 for each inspection. 
2. 4,000 vehicles will require a Salvage Certificate each year with a fee of $5 per certificate. 
3. The VIN inspection program will be operational January 1, 1992. New inspection fee revenue is based upon six months of 

operation during FY92 and twelve months during FY93. 
4. 40.00 FTE will be added in the Driver Services Bureau, Motor Vehicle Division, Department of Justice. The additional 

FTE include 30.00 Grade 12 Driver Examiners/Inspectors. The FTE will be phased-in during FY92 and will be fully staffed 
during FY93. Employee benefits are calculated at a rate of 22%. 

5. VIN inspection services would be offered in all county seats where the number of vehicles registered and drivers 
licensed warrant the service. Part-time examiner/inspectors would be utilized on a five day per week basis in smaller 
counties wherever possible to optimize services and reduce travel costs. All counties with five day per week service 
would be automated in both the registrar's and driver services systems. 

6. Current law is represented by the executive budget recommendation for the Driver Services Bureau of the Department of 
Justice. 

Department of Health and Environmental Sciences 
7. Inspections by the Department of Justice may result in the potential denial and/or revocation of 30 additional motor 

vehicle wrecking facility application/licenses each year. The license fee revenue loss for 30 facilities at $50 each 
would be $1,500 per year. 

8. The increased workload associated with potential denials/revocations will require an additional 0.50 FTE Grade 14 
technical staff for the 1993 biennium in the Motor Vehicle Recycling and Disposal Program in the Department of Health 
and Environmental Sciences. This position may not be necessary beyond that if compliance increases. Additional legal 
staff may also be necessary to handle administrative hearings and prosecution. 

9. Current law is represented by the executive budget recommendation for the Motor Vehicle Recycling and Disposal Program 
in the Department of Health and Environmental Sciences. 

FISCAL IMP:CT~J ~-cc- //<?/;; 
see next~ ......... ~.£/~ 

Y--/3 - l I • ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

ST DATE 

fiscal Note for SB0232. third reading s/3Z32- 2. 



Fiscal Note Request for SB0232, third reading 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Department of Justice-Driver Services Bureau 

Current Law 
Exnenditures•: 
FTE 86.05 
Personal Services 2,002,000 
Operating Costs 656,200 
Equipment 56 500 

Total 2,714,700 
Funding: 
General Fund (01) 2,536,700 
State Special (02) 128,000 
Federal Special (03) 2Q 000 

Total 2,714,700 

Revenues: 
VIN Inspection Fees (01) 0 
Vehicle Salvage Certs.(01) 0 

General Fund Impact (decrease) 

FY 92 
l![S!PS!Sed I&w Difference gurrent Law 

109.55 23.50 86.05 
2,571,600 569,600 2,000,300 

795,200 139,000 651,300 
134 300 1z 800 56 300 

3,501,100 786,400 2,707,900 

3,323,100 786,400 2,569,900 
128,000 0 88,000 

50,000 0 50 000 
3,501,100 786,400 2,707,900 

662,000 662,000 0 
10,000 10,000 0 

(114,400) 

Department of Health and Environmental Sciences-ijotor Vebisle Rec~sling and Disposal 
Expenditures: 
FTE 4.43 4. 93 0.50 4.43 
Personal Services 142,457 156,935 14,478 142,497 
Operating Costs 50,027 62,093 12,066 50,326 
Grants 824,5JB B24,5J8 0 824 538 

Total 1,017,022 1,043,566 26,544 1,017,361 
Funding: 
State Special (02) 1,017,022 1,043,566 26,544 1,017,361 

Revenues: 
Wrecking Facility Lic(02) 10,750 9,250 (1,500) 10,850 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

EX 93 
P:i;:oposed I&w Differense 

126.05 40.00 
3,007,200 1,006,900 

871,300 220,000 
111,~00 55,000 

3,989,800 1,281,900 

3,851,800 1,281,900 
88,000 0 
5Q,OOO 0 

3,989,800 1,281,900 

1,304,000 1,304,000 
20,000 20,000 

(42,100) 

4.93 0.50 
157,754 15,257 

62,392 12,066 
824 538 0 

1,044,684 27,323 

1,044,684 27,323 

9,350 (1,500) 

A reduction in the Motor Vehicle Recycling and Disposal Program state special revenue account may reduce grants to counties. 

S4~32-~ 



.. 

52nd Legislature SB 0232/02 
COMM. ON 

INDUSTRY 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BUSINESS & 
ON MOTION RECONSIDER 
ADVERSE COMMITTEE REPORT 

SENATE BILL NO. 232 

INTRODUCED BY DOHERTY, PINSONEAULT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 

THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 

VEHICLE DETERMINED TO BE A SALVAGE VEHICLE; TO ALLOW THE 

DEPARTMENT TO ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE 

VEHICLE CAPABLE OF BEING REBUILT; TO PROVIDE FOR THE 

RETITLING OF A REBUILT SALVAGE VEHICLE; TO CREATE A VEHICLE 

IDENTIFICATION NUMBER INSPECTION PROGRAM; TO IMPOSE A 

VEHICLE IDENTIFICATION NUMBER INSPECTION FEE; TO REQUIRE THE 

ISSUANCE OF A SALVAGE CERTIFICATE FOR ALL JUNK VEHICLES; TO 

AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED 

MOTOR VEHICLE WRECKING FACILITIES; TO ALLOW THE DEPARTMENT 

TO REPORT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES VIOLATIONS OF TITLE 75, CHAPTER 10, PART 5, MCA; 

AND AMENDING SECTIONS 61-3-202, 75-10-513, AND 75-10-514, 

MCA." 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

it grants the department of justice additional rulemaking 

authority with respect to the implementation and 

administration of a vehicle identification and inspection 

~,,. ._.,.,,.,,.. counc,, 
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SB 0232/02 

program and additional rulemaking authority with respect to 

salvage vehicles. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

( l) "Cab" means the passenger compartment of a common 

truck or pickup truck. It is a unit of construction that 

includes the top or roof and the cowl and may or may not 

include glass, instrumentation, the steering column and a 

seat or seats. 

(2) "Center structure'' includes the section of either a 

unibody or frame-type passenger vehicle that consists of a 

unit of sheet metal that extends from the firewall to the 

back of the rear seat or the centerline of the rear wheels. 

The structure may comprise the roof, side and rear window 

posts, cowl panel, dash panel, floor pans, doors, and rocker 

panels if two or more of these parts are assembled together 

as one unit. 

( 3) "Component part" means the front-end assembly, 

center structure, or tail section of an automobile, the cab 

of a truck, the bed of a 1-ton or lighter truck, the frame 

of a vehicle, or any part of a vehicle that contains a 

vehicle identification number or a derivativ~ of a vehicle 

identification number. 

-2- SB 232 
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(4) •Frame" means the structure that supports the 

automobile body and other external component parts. 

(5) "Front-end assembly 11 includes the hood, right front 

and left front fenders, grill, bumper, and radiator supports 

if two or more of these parts are assembled together as one 

unit forward of the firewall. 

(6) "Rebuilt salvage vehicle 11 means a salvage vehicle 

that has been rebuilt and inspected for the purpose of 

registration and title. 

(7) "Reconstructed vehicle" means a vehicle that is 

materially altered from its original construction by the 

removal, addition, or substitution of new or used component 

parts. 

(8) "Salvage certificate" means a certificate of 

ownership issued by the department for a salvage vehicle 

that may be used to retitle the vehicle. 

(9) "Salvage 

collision, fire, 

vehicle" 

flood, 

means a 

accident, 

vehicle damaged by 

trespass, or other 

occurrence to the extent that the owner, an insurer, a: 

other person acting on behalf of the owner determines that 

the cost of parts and labor makes it uneconomical to repair 

the vehicle. 

(10) "Salvage-vehicle purchaser" means a person, other 

than an insurer, who purchases or 

possession of a salvage vehicle. 

-3-
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(11) "Tail section 11 includes the floor pan, right rear 

and left rear quarter panels, deck lid, upper rear and lower 

rear panels, and rear bumper if two or more of these parts 

are assembled together as one unit. 

(12) "Vehicle identification number 11 means the number, 

letters, or combination of numbers and letters assigned by 

the manufacturer, by the department, or in accordance with 

the laws of another state or country for the purpose of 

identifying the vehicle or a component part of the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Certificate of ownership issuance 

contents -- joint ownership -- inspection -- fees. (1) Upon 

completion of the application for certificate of ownership, 

on forms furnished by the department, the county treasurer 

shall forward one copy of the application _to the department, 

which shall enter the information contained in the 

application 

and, except 

upon the corresponding records of its office 

as provided in 6!-3-103(1) and 61-3-201(2) 

concerning applications by creditors or secured parties, 

shall furnish the applicant a certificate of ownership 

subject to the provisions of 61-3-103. 

{2) The certificate of ownership shall contain upon the 

face thereof: 

(a) the date issued: 

(b) the name and complete address of the owner or the 

-4- SB 232 
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names and addresses of joint owners: 

{c) except as provided in 61-3-103, the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

(d) a description of the registered vehicle, including 

the year built and 9er¼at--"ttmeef vehicle identification 

number; 

(e) except as provided in 61-3-103, the filing date of 

any lien against such motor vehicle; and 

(f} such other statement of facts as may be determined 

by the department. 

(3) When the names and addresses of more than one owner 

who are members of the same immediate family are listed on 

the certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of the application, the department 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 

effectively secure the correction of such error, who shall 

return the same to the department. 

{5) The certificate of ownership shall contain a notice 

to the department of a transfer of interest of the owner and 

such other statements as may be determined by the 

department. 

J6) A new vehicle purchased outside the state by anyone 
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other than a new car dealer licensed in this state, a used 

vehicle brought into this state, or a rebuilt salvage 

vehicle or reconstructed vehicle for which a certificate of 

ownership is sought must be inspected for the vehicle 

identification number to authenticate the identity of the 

vehicle before a certificate of ownership can be issued. The 

inspection may not attest to the roadworthiness or safety 

condition of the vehicle and must be performed by department 

employees or peace officers designated by the department. 

(7) The department may contract with a person or entity 

for use of a facility as a regional inspection site for 

rebuilt salvage vehicles or reconstructed vehicles. 

(8) To defray the cost of the vehicle inspection 

pro.g,tam, the department shall collect a fee of $15 for the 

inspection of each vehicle entering the state for which a 

certificate of ownership is sought and a fee of $75 for the 

inspection of each rebuilt salvage vehicle or reconstructed 

vehicle for which a certificate of ownership is sought. The 

fees must be distributed as follows: 

{a) The entire fee for inspecting each vehicle entering 

the state that requires inspection under [subsection (6)] 

~1.~9.._'?f the inspection fee for each rebuilt salv~e and 

reconstructed vehicle must be remitted by the department to 

~fl_e __ ?_t~¼_~-~~easurer for deposit in the general L.:.:-.d. 

Cbl_ __ }'~e_Il!_y-five dollars of the inspection fee for each 
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rebuilt salvage vehicle and reconstructed vehicle must be 

remitted by the department to the inspection site that has 

contractually permitted the use of its facility for the 

inspection. 

(9) {a) An authorized inspector may sei2e and hold a 

vehicle: 

(i) the inspector has probable cause to believe is 

stolen; 

1.W on which a motor number or vehicle identification 

number has been def~ced!. altered, removed!. covered!. 

destroyed, or obliterated; or 

lli!.1 that does not conform with the vehicle 

identification number on the certificate of ownership. 

(b) A seized vehicle may be held until the identity of 

the vehicle is established and arrangements are made for its 

lawful disposition. An authorized inspector may use any 

means necessary to identify a vehicle by its vehicle 

identification number or numbers. 

(10) The department may not issue a certificate of 

ownership for a vehicle until the identity of the vehicle is 

established. 

(11) One-way rental vehicles owned by a rental company 

that is authorized to conduct business in this state are 

exempt from the inspection and fee requirements for vehicles 

entering this state if the a-pplication for certificate of 
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ownershi,E_ and registration are accom.E,anied by a 

certification signed by an authorized agent of the rental 

company verifying that the vehicle identification number has 

been reviewed and determined to be correct. 

i.!11 The de,E_artment may ado.e.t rules for the 

implementation and administration of the vehicle inspection 

l2I.£Si, r am • " 

NEW SECTION. Section 3. Surrender of certificate of 

ownership issuance of salvage certificate -- salvage 

retitling requireaents. (1) An insurer acquiring ownership 

of a vehicle that he determines to be a salvage vehicle 

shall surrender the certificate of ownership to the 

department within 15 days after acquiring the certificate. 

If the insurer has not sold the salvage vehicle prior to the 

time of surrendering the certificate of ownership, the 

insurer shall apply for a salvage certificate on a form 

prescribed by the department. If the certificate of 

ownership names one or more holders of a perfected security 

interest in the vehicle, the insurer shall secure and 

deliver to the department a release from each secured party 

of the secured interest. 

(2) Upon receipt of a properly executed certificate of 

ownership and a salvage certificate application from an 

insurer~ the department shall issue a salvage certificate to 

the insurer within 5 working days of the date of receipt of 

-8- SB 232 
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the application. Upon receipt of a salvage certificate 

issued by the department, an insurer may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. The salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(3) If the insurer sells a salvage vehicle within the 

15-day period established in subsection {l) prior to 

surrendering the certificate of ownership, the insurer shall 

complete a salvage receipt on a form prescribed by the 

department. The insurer shall deliver the original salvage 

receipt to the salvage vehicle purchaser. Prior to disposing 

of the salvage vehicle, the salvage vehicle purchaser shall 

apply for a salvage certificate by completing the salvage 

receipt and submitting it to the department. The insurer 

shall deliver a copy of the salvage receipt with the 

surrendered certificate of ownership to the department. Upon 

receipt of the certificate of ownership from the insurer and 

the application from the salvage vehicle purchaser, the 

department shall issue a salvage certificate to the salvage 

vehicle purchaser that is prima facie evidence of ownership. 

(4) Tf--ew"ersh±p--er--a--sa¼vage--vehieie-has-"o~-been 

aeqtttred-ey--aft--i"sttrer,--the--ewner--~hs¼Y--sttr~e"der--the 

eertif¼eeee--0£--owner~hip-rer-the-~eh¼eYe-to-the-depertm~ne 

prior-to-any-~a±e-or-di~~estt~e~--of--~he--~ehie±e--and--not 

rater--than--38--days--from--ehe--dote--t~e--~e~¼e¼e-beeome~ 

-9- SB 232 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

;,4 

25 

SB 0232/02 

ea¼vage, If an insurer determines that a salvage vehicle 

will remain with the owner after an agreed settlement, the 

insurer shall notify the department of the settlement on a 

form prescribed by the department. Upon receipt of the 

notice, the department may require the owner to surrender 

the certificate of ownership in compliance with this part, 

regardless of whether ownership of the salvage vehicle was 

obtained in a jurisdiction not requiring the surrender of 

the certificate of ownership or a comparable ownership 

document. 

(5) At the time of surrender of a certificate of 

ownership for a salvage vehicle not acquired by an insurer, 

the department shall issue a salvage certificate to the 

owner. Upon receipt of a salvage certificate issued by the 

department to a noninsurer, the owner may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. A salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(6) A fee of $5 must be paid to the department for the 

issuance of a salvage certificate. 

ill A SALVAGE VEHICLE OWNED BY OR IN THE INVENTORY OF A 

MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1991, IS 

EXEMPT FROM THE PROVISIONS OF THIS SECTION IF THE OWNER OF 

THE FACILITY HAS 

75-10-513 0 ·" 

COMPLIED 

-10-
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NEW SECTION. Section 4. Retitling rebuilt salvage 

vehicles and reconstructed vehicles penalty. (1) Prior to 

operating a rebuilt salvage vehicle or reconstructed vehicle 

on the roads and highways of this state, the owner shall 

present the vehicle and the salvage certificate, if it is a 

rebuilt salvage vehicle, or the certificate of ownership, if 

it is a reconstructed vehicle, the appropriate receipts or 

bills of sale establishing ownership, and the source of 

component parts used to rebuild or reconstruct the vehicle 

to a department employee or designated peace officer for 

inspection at a regional inspection site authorized under 

61-3-202(7). An owner may obtain a 72-hour temporary 

registration permit from the department or its designee for 

the purpose of moving a rebuilt salvage or reconstructed 

vehicle to and from the designated inspection site. 

(2) (a) The inspector shall inspect the vehicle to 

verify that; 

(i) if the vehicle is a rebuilt salvage vehicle, it is 

the same vehicle for which the salvage certificate has been 

issued; or 

(ii) if the vehicle is a reconstructed vehicle, it is 

the same vehicle for which the certificate of ownership was 

issued. 

(b) The inspector shall verify that the component parts 

used to rebuild or reconstruct the vehicle are evidenced by 

-11- SB 232 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0232/02 

traceable receipts or bills of sale and that there are no 

indications the vehicle or any of its parts are stolen. 

(3) Following inspection and prior to operating the 

vehicle on the roads and highways of this state, the owner 

shall apply for a new certificate of ownership by submitting 

the application, the salvage certificate for a rebuilt 

salvage vehicle or certificate of ownership for a 

reconstructed vehicle, receipts or bills of sale, and a copy 

of the inspection report to the department. 

(4) Upon receipt of the application, required 

documentation, and payment of the fee for a rebuilt salvage 

vehicle or a reconstructed vehicle required in 61-3-202(8), 

the department shall issue a new certificate of ownership, 

(5) A person failing to comply with the provisions of 

this part is guilty of a misdemeanor and upon conviction 

shall be fined an amount not to exceed $500. A 

salvage-vehicle purchaser may not possess or retain a 

salvage vehicle that does not have a duly assigned salvage 

certificate. The salvage-vehicle purchaser shall produce the 

salvage certificate upon request of a public official 

legally entitled to request the certificate. A person may 

not operate or use a salvage vehicle on the roads or 

highways of this state except w-hen a permit has been issued. 

Section 5. Section 75-10-513, MCA, is amended to read: 

•75-10-513. Disposal of junk vehicles fees and 
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records. (l) When a motor vehicle wrecking facility submits 

a junk vehicle to the disposal program, it shall pay a 

disposal fee of $2 for each vehicle submitted, and the 

vehicle is then the property of the state. 

(2) Quarterly, each wrecking facility shall mail to the 

department of justice a list, on a form approved by the 

department of justice, of all junk vehicles received during 

the quarter, stating the year, make, and the complete 

identification number of each vehicle. Any certificate of 

ownership received for junk vehicles must accompany each 

list. ~he--deper~meft~--o£--jtts~±ee-sh8%¼-±sstte-e-~eee±p~-o£ 

t£er1-the-cert±£±eate--er--ew~ersh±p--±r--~eqttested--by--the 

¼ieensed---fac¼~¼ty,--anft--stteh--reee¼pt--mey--serve--as--an 

±nstrttmen~-~or-reelaim¼n9-the-eerti£±ca~e--e£--ewne~ship--±e 

the-vehieie-±s-rebtti¼~T 

(3) A motor vehicle graveyard shall submit to the 

department the records, documents, and other information 

concerning junk vehicles received by it that are required by 

rules of the department. An authorized representative of the 

department of justice who presents his credentials may also 

inspect, have access to, and copy records required under 

75-10-512. Authorized representatives of the department of 

justice may report violations of this part to the department 

of health and environmental sciences.'' 

Section 6. Section 75-10-514, MCA, is amended to read: 
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"75-10-514. Denial, suspension, or revocation of 

license grounds. The department may deny, suspend, or 

revoke a motor vehicle wrecking facility's license when it 

proves the business: 

(1) sold or otherwise disposed of a motor vehicle, 

trailer, or any part thereof when it knew the vehicle or 

part was stolen or was appropriated without the consent of 

the owner; 

(2) committed forgery on a certificate of title 

covering a vehicle that has been reassembled from parts 

obtained from the disassembling of other vehicles; 

(3) committed any illegal act or omission which has 

caused loss as the result of a sale of a motor vehicle, 

trailer, or part thereof; 

( 4) failed to comply with this partL or with a rule of 

the department or violated a provision of this part pursuant 

to information received and reported by the department of 

justice;£!. 

(5) obtained a license fraudulently." 

NEW SECTION. Section 7. Codification instruction. 

(Sections 1, 3' and 4 I are intended to be codified as an 

integral part of Title 61, chapter 3, part 2, and the 

provisions of Title 61, chapter 3, part 2' apply to 

(sections 1, J' anJ 4 I • 

-End-
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SENATE BILL NO. 232 

INTRODUCED BY DOHERTY, PINSONEAULT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 

THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 

VEHICLE THAT IS LESS THAN 5 YEARS OF AGE DETERMINED TO BE A 

SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE 

CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING REBUILT; 

TO PROVIDE FOR THE RETITLING OF A RBB8%h~ SALVAGE VEHICLE; 

TO CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION 

PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER 

INSPECTION FEE; TO REQUIRE THE ISSUANCE OF A SALVAGE 

CERTIFICATE FOR ALL JUNK VEHICLES; TO AUTHORIZE THE 

DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE 

WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO REPORT TO 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

VIOLATIONS OF TITLE 75, CHAPTER 10, PART 5, HCA; AND 

AMENDING SECTIONS 61-3-2027--T5-¼8-5¼37--ANB--T5-i8-5¼4 AND 

75-10-512, MCA. 11 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

it grants the department of justice additional rulernaking 

authority with respect to the implementation and 

~-,..,;.,,.,,. couno, 
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administration of a vehicle identification and inspection 

program and additional rulemaking authority with respect to 

salvage vehicles. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

(1) "Cab" means the passenger compartment of a common 

truck or pickup truck. It is a unit of construction that 

includes the top or roof and the cowl and may or may not 

include glass, instrumentation, the steering column and a 

seat or seats. 

(2) ~center structure•• includes the section of either a 

unibody or frame-type passenger vehicle that consists of a 

unit of sheet metal that extends from the firewall to the 

back of the rear seat or the centerline of the rear wheels. 

The structure may comprise the roof, side and rear window 

posts, cowl panel, dash panel, floor pans, doors, and rocker 

panels if two or more of these parts are assembled together 

as one unit. 

(3) ,.Component part" means the front-end assembly, 

center structure, or tail section of an automobile, the cab 

of a truck, the bed of a 1-ton or lighter truck, the frame 

of a vehicle, or any part of a vehicle that contains a 

vehicle identification number or a derivative of a vehicle 
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identification number. 

( 4) "Frame" means the structure that supports the 

automobile body and other external component parts. 

(5) "Front-end assembly" includes the hood, right front 

and left front fenders, grill, bumper, and radiator s~pports 

if two or more of these parts are assembled together as one 

unit forward of the firewall. 

t67--uRebtti¼t--sa%vage--•ehteieu-means-a-saiva9e-•eh%e¼e 

that-has-been-rebtti¼t--ana--tnspeeted--£or--the--pttrpose--e£ 

reqistraeion-and-Citie• 

tTt--uRecons~rtteeed--veftie¼eU--means--a--veftie¼e-that-is 

materiaiiy-aitered-trom-its--oriqinai--eonstrttetion--by--the 

refflowai;--add¼tien7-er-sttbstittttie~-er-~ew-or-ased-cempefteft~ 

f'8:r"~9T 

t8till "Salvage certificate" means a certificate of 

ownership issued by the department for a salvage vehicle 

that may be used to retitle the vehicle. 

t9t11J.. "Salvage vehicle" means a vehicle damaged by 

collision, fire, flood, accident, trespass, or other 

occurrence to the extent that the owner, an insurer, or 

other person acting on behalf of the owner determines that 

the cost of parts and labor makes it uneconomical to repair 

the vehicle. 

t¼8t.i.!l "Salvage-vehicle purchaser" means a person, 

other than an insurer, who purchases or otherwise obtains 
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possession of a salvage vehicle. 

t¼¼t ill "Tail section" includes the floor pan, right 

rear and left rear quarter panels, deck lid, upper rear and 

lower rear panels, and rear bumper if two or more of these 

parts are assembled together as one unit. 

t¼it1l.Q.l "Vehicle identification number" means/ the 

number, letters, or combination of numbers and letters 

assigned by the manufacturer, by the department, or in 

accordance with the laws of another state or country for the 

purpose of identifying the vehicle or a component part of 

the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Certificate of ownership issuance 

contents -- joint ownership -- inspection -- fees. (1) Upon 

completion of the application for certificate of ownership, 

on forms furnished by the department, the county treasurer. 

shall forward one copy of the application to the department, 

which shall enter the information contained in the 

application upon the corresponding records of its office 

and, except as provided in 61-3-103(1) and 61-3-201(2) 

concerning applications by 

shall furnish the applicant 

creditors or secured parti@s, 

a certificate of ownership 

subject to the provisions of 61-3-103. 

(2) The certificate of ownership shall contain upon the 

face thereof: 
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(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

(cl except as 

complete address of 

provided in 

any holder 

61-3-103, the 

of a perfected 

interest in the registered vehicle; 

name and 

security 

Id) a description of the registered vehicle, including 

the year built and ~eriai--nttm~e~ vehicle identification 

number; 

(e} except as provided in 61-3-103, the filing date of 

any lien against such motor vehicle; and 

(f) such other statement of facts as may be determined 

by the department. 

(3) When the names and addresses of more than one owner 

who are members of the same immediate family are listed on 

the certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of the application, the department 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 

effectively secure the correction of such error, who shall 

return the same to the department. 

(5) The certificate of ownership shall contain a notice 

to the department of a transfer of interest of the owner and 

such other statements as may be determined by the 
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department. 

(6) A new vehicle purchased outside the state by anyone 

other than a new car dealer licensed in this state, a used 

vehicle brought into this state, or a rebtti¼t salvage 

vehicle ef-reeen~erttceed-~ehie¼e for which a certificate of 

ownership is sought must be inspected for the vehicle 

identification number to authenticate the identity of the 

vehicle before a certificate of ownership can be issued. The 

inspection may not attest to the roadworthiness or safety 

condition of the vehicle and must be performed by department 

employees or peace officers designated by the department. 

(7) The department may contract with a person or entity 

for use of a facility as a regional inspection site for 

reb~ilt salvage vehicles er-reeefts~~tt~~ed-vehie¼ee. 

(8) To defray the cost of the vehicle inspection 

program, the department shall collect a fee cf ~%5 $18.50 

for the inspection of each vehicle entering the state for 

which a certificate of ownership is sought and a fee of 8TS 

$18.50 for the inspection of each re~ttilt salvage vehicle or 

reee"~er~eted-vehieie for which a certificate of ownership 

is sought. The fees must be distributed as follows: 

(a) The entire fee for inspecting each vehicle entering 

the state that requires inspection under [subsection (6)] 

and $56 A POR~_g~ o._f the inspection fee for each rebtt~3=~ 

salva~ ane--~~ee~~trtteeed vehicle must be remitted by the 
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department to the state treasurer for deposit in the general 

fund. 

(bl ~weft~y-r¼•e-ee¼¼a~s A PORTION of the inspection fee 

for each reeu~¼~ salvage vehicle and--~eeen9~rtte~ed--vehie¼e 

must be remitted by the department to the inspection site 

that has contractually permitted the use of its facility for 

the inspection. 

(9) (a) An authorized inspector may seize and hold a 

vehicle: 

(i) the inspector has probable cause to believe is 

stolen; 

(ii) on which a motor number or vehicle identification 

number has been defaced, altere4__, _remo~~9, covered, 

destroyed, or obliterated; or 

(iii) that does not conform with the vehicle 

identification number on the certificate of ownership. 

(b) A seized vehicle may be held until the identity of 

the vehicle is es~ablished and arrangements are made for its 

lawful disposition. An authorized inspector may use any 

means necessary to identify a vehicle by its vehicle 

identification number or numbers. 

(10) The department may not issue a certificate of 

ownership for a vehicle until the identity of the vehicle is 

established. 

(11) One-way rental vehicles owned by a rental company 

-7- SB 232 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0232/03 

that is authorized to conduct business in this state are 

exempt from the inspection and fee requirements for vehicles 

entering this state if the application for certificate of 

ownershiJ2. and registration are accompanied by a 

certification signed by an authori2ed agent of the rental 

company verifying that the vehicle identification number has 

been reviewed and determined to be correct. 

i.!2.) The de_p_artment may ado_p_t rules for the 

implementation an·d administration of the vehicle inspection 

program." 

NEW SECTION. Section 3. Surrender of certificate of 

ownership -- issuance of salvage certificate salvage 

retitling requirements. (l) An insurer acquiring ownership 

of a vehicle THAT IS LESS THAN 5 YEARS OF AGE that he 

determines to be a salvage vehicle shall surrender the 

certificate of ownership to the department within 15 days 

after acquiring the certificate. If the insurer has not sold 

the salvage v·ehicle prior to the time of surrendering the 

certificate of ownership, the insurer shall apply for a 

salvage certificate on a form prescribed by the departfflerit. 

If the certifi~ate of ownership na~es one or more holders of 

a perf~cted security interest in the vehicle, the insurer 

shall secure and deliv~r to the d~artment a release from 

each secured· party of tl"lE! secute'd iriterest. 

(2) Upon receipt of a properly executed certificate of 
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ownership and a salvage certificate application from an 

insurer, the department shall issue a salvage certificate to 

the insurer within 5 working days of the date of receipt of 

the application. Upon receipt of a salvage certificate 

issued by the department, an insurer may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. The salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(3) If the insurer sells a salvage vehicle within the 

15-day period established in subsection (1) prior to 

surrendering the certificate of ownership, the insurer shall 

complete a salvage receipt on a form prescribed by the 

department. The insurer shall deliver the original salvage 

receipt to the salvage vehicle pu[chaser ONLY AFTER 

OBTAINING A CLEAR TITLE AND LIEN RELEASE. Prior to disposing 

of the salvage vehicle, the salvage vehicle purchaser shall 

apply for a salvage certificate by completing the salvage 

receipt and submitting it to the department. The insurer 

shall deliver a copy of the salvage receipt with the 

surrender~d certificate of ownership to the department. Upon 

receipt of the certificate of ownership from the insurer and 

the application from the salvage vehicle purchaser, the 

department shall issue a salvage certificate to the salvage 

vehicle purchaser that is prirna Eacie evidence of ownership. 

(4) Tr-owner~ftip-0£-a--~a¼vage--veh±e±e--hae--not--been 
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ae~ttirea--by--an--±nsttrer7--ehe--owner--sfta¼¼--s~~render-the 

eert±f±eate-ei-owft~rship-£or-the-•eh±e¼e-ee--t~e--ftepsrtme~t 

pr±e~--te--a~y--ss¼e--or--dispesttioft-of-the-vehie¼e-a~d-~et 

¼ster-than--39--dsy~--Erom--tfte--dete--the--vehie±e--beeomes 

ss½Yage~ If an insurer determines that a salvage vehicle 

will remain with the owner after an agreed settlement, the 

insurer shall notify the department of the settlement on a 

form prescribed by the department. Upon receipt of the 

notice, the depa[tment may require the owner co surrender 

the certificate of ownership in compliance ~ith this part, 

regardless of whether ownership of the salvage vehicle was 

obtained in a jurisdiction not requiring the surrender of 

the certificate of ownership or a comparable ownership 

document. 

(5} At the time of surrender of a certificate of 

ownership for a salvage vehicle not acquired by an insurer, 

the department shall issue a salvage certificate to the 

owner. Upon receipt of a salvage certificate issued by the 

department to a noninsurer, the owner may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. A salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(6) A fee of $5 must be paid to the department for the 

issuance of a salvage certific~te. 

QL _!, SALVA(;E Y§HTCLE OWNED_BY OR IN THE INVENTORY OF A 
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MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1991, IS 

EXEltPT FROM THE PROVISJONS OF THIS SECTION IF THE OWNER OF 

THE FACILITY HAS COMPLIED WITH THE PROVISIONS OF 

75-10-SlJEl.:_" 

NEW SECTION. Section 4. Retitling -n?lll!It salvage 

vehicles and reconstructed vehicles -- penalty. (l) Prior to 

operating a ~ebtt¼¼~ salvage vehicle e~-reeons~~tteted-veft¼e!e 

on the roads and highways of this state, the owner shall 

present the vehicle and the salvage certificate, if t~-¼s--s 

rebtti¼t---9e¼¥age--¥ehie¼e ONE HAS BEEN ISSUED, 0[ the 

certificate of ownership, i£-it-t9-a-~eeeP1strtteted--vehie¼e, 

the appropriate receipts or bills of sale establishing 

ownership, and the source of component parts used to rebuild 

er-reeoP1str1:2et: the vehicle to a department employee O[ 

designated peace officer for inspection at a regional 

inspection site authorized under 61-3-202(7). An owner may 

obtain a 72-hour temporary registration permit from the 

department or its designee for the purpose of moving a 

Pebtti¼t salvage er-~eee"strtte~~d vehicle to and from the 

designated inspection site. 

(2) (a} The inspector shall inspect the vehicle to 

verify ~ha~~ 

tit--if-the-¥ehieie-¼s-a-r~btti¼~-9e½V~q~-•ehie½e,-¼t--i•s 

~he--~aM~-v~ft¼e¼e-fer-wn±eh-the-9a¼va~e-ee~t±t±eete-he~-been 

±s9~~~~-e~ 
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t±±t-i~-the-yehie¼e-¼s-e-reeenstrue~ed--Yeh¼e¼e7--it--is 

the--same-vehie¼e-Eer-whieh-the-eertif±ea~e-ef-ewnership-was 

i99tted THE IDENTITY OF THE VEHICLE. 

lb) The inspector shall verify that the component parts 

used to rebuild e~-~eee"strttet the vehicle are evidenced by 

traceable receipts or bills of sale and that there are no 

indications the vehicle or any of its parts are stolen. 

(3) Following inspection and prior to operating the 

vehicle on the roads and highways of this state, the owner 

shall apply for a new certificate of ownership by submitting 

the application, the salvage certificate re~--a--rebui¼t 

9a½va~e---~ehicre---er---eerti£ieate---eE--ewftersft~p--Eer--a 

rece"str~cted-vel'l±e¼e, receipts or bills of sale, and a copy 

of the inspection report to the department. 

(4) Upon receipt of the application, required 

documentation, and payment of the fee for a ~e9ttiYt salvage 

vehicle or--a-reeer1:!ltrttc-"ted-Yeh¼e¼e required in 61-3-202(8'), 

the department shall issue a new certificate of ownership. 

( 5) A person failing to comply with the provisions o·f 

this part is guilty of a misdemeanor and upon conviction 

shall be fined an amount not to exceed $500. A 

salvage-vehicle purchaser may not pos~ess or retain a 

salvage vehicle that does not have a du.ly assigned salvage 

certificate. The salvage-vehicle purchaser shall produce the 

salvage certificate upon request of a public official 
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legally entitled to request the certificate. A person may 

not operate or use a salvage vehicle on the roads or 

highways of this state except when a permit has been issued. 

Sec~ion-5,--Seet±oft-T5-¼8-5¼3r-M€A,-is-ameftded-to-read~ 

a~5-¼9-5¼3.--Bispesa¼--ot--;un~--•eft±e¼es------£ees--and 

reeerdso-t¼t-When-a-meter-veft±e¼e-wreeking-Eae¼¼±ty--s~bmits 

a--;~n~--veft±e¼e--to--the--d±sposa¼--pro~ram,-±e-sha¼¼-pay-a 

d±spesal-tee-0£-$%--for--eaeh--vehie¼e--sttbffl±tted,--and--tne 

veh±e¼e-±s-tften-tfte-property-ot-the-s~ate. 

tit--euarter¼y7-eaeh-wree~±ng-faei¼ity-sha¼¼-ma±¼-to-ehe 

department--e£--1ttstice--a--¼~st7--on-a-torm-approved-by-ehe 

deparement-0£-just¼ee7-e£-a½½-;ttn~-¥ehie±es-reeeived--dttrin9 

the--quarter,--stating--the--year,--me~e,--and--the-eomp%ete 

identifieation-nttmber-of-eaeh-vehie¼e.--Any--eert±fieate--0£ 

ownership--reee¼ved--fer--jttn~--veh±e%es-mttst-aeeompany-eaeh 

¼ist.-~he-department-0£-jttatiee-shat¼--isstte--a--reeeipt--of 

t£orf--the--eertifieate--of--ewnership--i£--reqttested-by-the 

%ieensed--faei%ity,--and--stteh--reee¼pt--may--serve--a~---an 

instrttment--£or--ree¼aiming--the-eert±f±eate-of-ewnership-i£ 

the-veh±eie-is-rebtti¼to 

t3t--A-motor--Yehie¼e--graveyard--sha±¼--sttbmit--te--the 

department--the--reeords7--deettments,--and-other-i~fermat±on 

eoneerning-jttn~-vehietes-reee±ved-by-it-that-are-reqtt±red-ey 

rtt%es-of-t~e-department,-An-a~thori~ed-representati¥e-o~-the 

department-0£-jttstiee-whe-pre~ents-h±s-eredent~a¼s-J'l\fty--a~~o 
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±ftepeet7--have--aeeess--to7--and-eopy-reeerde-reqttired-ttnder 

~S-¼8-S¼~•-Attthorized-represefttattves-0£-the--departmeftt--0£ 

ittst±ee-fflay-report-vie¼at±o"s-of-th±s-part-eo-the-department 

of-hea¼th-and-en¥±ronmental-se±eneesTu 

Seet±on-6.--seetion-i5-i8-S¼4,-MeA,-±s-efflended-to-read~ 

ll~S-¼8-5¼4T--Ben±a¼,---sttspension,---or---revoeation--ef 

%ieense----9rott~dS•-~he-department--may--deny7--~ttspenft7--or 

~e•oke--a--motor-vehie¼e-wree~±n~-fae±¼±ty~s-lieense-when-it 

proves-the-btts±ness~ 

t¼t--so¼d-or-ot~erwise--d±sposeft--er--a--motor--•eh±e¼eT 

trai¼er,--or--any--part--theree£-when-±t-knew-the-¥e"ie¼e-or 

part-was-stelen-or-was-app~opr±ated-withottt-the--eonsent--of 

t-fte-owner"7 

t~t--eel'M\itted---fer~ery---on--a--eertifieate--0£--tit¼e 

eoverinq-a-vehie¼e-that--ha~--been--reassemb¼ed--from--parts 

obta±ne~-frem-t"e-dieaesembt±ng-of-other-•e~±e½es; 

t3t--eofflfflitted--any--±±%ega±--aet--or-offliss~on-wk±en-~a~ 

eattsed-%ess-a~-tne--restt±t-or-a--saie--0£--a--moto~--•e~ie%e7 

~ra±%er,-or-par~-t-hereo£7 

t4t--faiied--te-eom~±y-w±th-t~is-partL-er-w±tn-a-rttie-eE 

the-departme~t-or-violated-a-prov±sion-of-this-part-pttrsttaftt 

~o-±~formatien-reeeived-a~d-reported-~y--the--department--0£ 

1ttstice7-or 

tSt--obta±ned-a-Iieense-frattd~±entty.u 

SECTION 5. SECTION 75-10-512, MCA, IS AMENDED TO READ: 
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w75-10-s12. Records required of facilities. (1) Every 

motor vehicle wrecking facility shall maintain books or 

files in which are kept a record and description of every 

junk vehicle obtained by it, together with the name and 

address of the person from whom the vehicle was purchased. 

(2) This record shall also contain: 

7 (a) the certificate of ownership, sheriff's certificate 

8 of sale, notari2ed bill of sale from the former owner, or 

9 sheriff's release; 

10 (b) the name of the state where the vehicle was last 

11 registered; 

12 

13 

(C) 

(d) 

the make of the vehicle; 

the motor or identification number or serial 

14 number; 

15 (e) the date purchased: 

16 {f) the disposition of the vehicle. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(3) An authorized representative of the department of 

justice who presents his credentials may also inspect, have 

access to, and copy records required under this section. 

Authorized representatives of the department of justice may 

reeort violations of this part to the department." 

NEW SECTION. Seotion 6. Codification instruction .. 

(Sections l, 3, and 4} are intended to 

integral part of Title 61, chapter 

provisions of Title 61, chapter 3, 

-15-

be codified as an 

3, part 2, and the 

part 2, apply to 

SB 232 

SB 0232/03 

1 [sections l, 3, and 4]. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 4, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Appropriations report that 

Senate Bill 232 

amended. 

(reference copy -- salmon) be concurred in as 

Signed: =----:---=----==------=-.----Francis Bardanouve, Chairman 

Carried by: Rep, Mary Lou Peterson 

And, that such amendments read: 

1. Title, line 19. 
Following: ";" 
Insert: "TO PROVIDE AN APPROPRIATION;" 

2. Page 6, line 17. 
Strike: "$18.50" 
Insert: "$ll.50" 

3. Page 6, line 20. 
Strike: "$18.50" 
Insert: "$11.50" 

4, Page 16, line 18. 
Following: "75-10-513 (2)" 
Insert: "discovered during department of justice inspections" 

5. Page 16. 
Following: line 18 
Insert: "NEW SECTION." Section 7. Appropriation. There is 

appropriated to the motor vehicle division in the department 
of justice from the general fund $417,300 in fiscal year 
1992 and $769,140 in fiscal year 1993 to fund the creation 
and operation of the statewide vehicle identification number 
inspection program." 

Renumber: subsequent section 

s6 J3.;t 

HOUSE 
CORRECTED 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 232 

Representative Mary Lou Peterson 

April 12, 1991 11:50 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 232 (reference copy -
salmon). 

And, that such amendments to Senate Bill 232 read as follows: 

l. Amend the House Committee on Appropriations amendments dated 
April 4, 1991 as follows: 

Strike: amendments #2 and #3 

Amend amendment #5 as follows: 
Strike: "$417,300" 
Insert: "$42,750" 
Strike: "$769,140" 
Insert: "$57,000" 

Amend Senate Bill 232 (reference copy -- salmon) as follows: 

2. Page 6, lines 3 through 5. 
Following: "(6) A" on line 3 
Strike: remainder of line 3 through "a" on line 5 

3, Page 6, lines 17 through 19. 
Following: "collect" on line 17 
Strike: ·remainder of line 17 through "and" on line 19 

4. Page 6, lines 23 through 25. 
Following: "(a)" on line 23 
Strike: remaTnaer of line 23 through "and" on line 25 

s. Page 8, lines 1 through 8. 
Strike: subsection (11) in its entirety 
Renumber: subsequent sections 

G) HOUSE 

REJECT 5 /3 2, 3),, 
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SENATE BILL NO. 232 

INTRODUCED BY DOHERTY, PINSONEAULT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 

THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 

VEHICLE THAT rs LESS THAN 5 YEARS OF AGE DETERMINED TO BE A 

SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE 

CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING REBUILT; 

TO PROVIDE FOR THE RETITLING OF A RBBHibT SALVAGE VEHICLE; 

TO CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION 

PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER 

INSPECTION FEE; 'f8--RBe6iRB--TH8--%SS61'lN€8--BP--A--SAbYA6E 

€BRTfPf€ATB---PBR---Abb--JHNK--YBHI€bBST TO AUTHORIZE THE 

DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE 

WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO RBPBRT-TB 

THE-BBPARTMENT-BP-HEAhTH-ANB-ENYfRBNMBNTAh-S€fBN€ES SUE :'O 

COLLECT CIVIL PENALTIES FOR CERTAIN VIOLATIONS BF-~fThE-15, 

€HAP~ER-i0,-PART-5,-M€A; AND AMENDING SECTIONS 61-3-202, 

15-10-5¼3,--ANB--15-¼8-5¼4 ANBL 75-10-512, AND 75-10-541, 

MCA,tt 

STATEMENT OF INTENT 

A statement of intent is necessary for this bi:: h,~ca~se 

it grants the department of justice additional rwiemaking 

~n, '"""""•• ''"'~" 
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authority with respect to the implementation and 

administration of a vehicle identification and inspection 

program and additional rulemaking authority with respect 

salvage vehicles. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

to 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

(l} "Cab 0 means the passenger compartment of a common 

truck or pickup truck. It is a unit of construction that 

includes the top er roof and the cowl and may or may not 

include glass, instrumentation, the steering column and a 

seat or seats. 

(2) ''Center structure•• includes the section of either a 

unibody or frame-type passenger vehicle that consists of a 

unit of sheet metal that extends from the firewall to the 

back cf the ~ear seat or the centerline of the rear wheeis. 

The str~cture may comprise the roof, side and rear window 

posts, cowl panel, dash panel, floor pans, doors, and rocKe~ 

panels it two or ~ore of these parts are assembled together 

as one unit. 

(3) ''Compone~t part'' means the front-end assembly, 

center struc'.:ure 1 C!t tail sectivn of an automobile, the cab 

-~r ..1 truck, :l1t> :._~,.:,d a. ~-t::)n nr ligt-.te;:-- 1:ri;c:._, ::he :ra.me 

of d vehicle, 0: a~y part of a vehicle that contains a 

REFERENCE BILL 
-2-

AS A!oENDED 
SB 232 
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vehicle identification number or a derivative of a vehicle 

identification number. 

( 4) "Frame 11 means the struct:.ire that supports the 

automobile body and other external component parts. 

15) "Front-end assembly" includes the hood, right front 

and ~eft front fenders, grill, bumpe~, and radiator supports 

if two or more of these parts are assembled together as one 

unit forward of the firewall, 

t6t--•Rehtt±±~-sa±vage-vehie~e~-me8~s-e--salvage--vehiele 

thae--has--eee~--reett±±t--aftd--t~s~eete~--£0~-the-p~rpose-0£ 

reg±stration-and-~±~ieo 

tit--nReeonstraeteO-vehie±eu-mea"s--a--veh±e±e--eha~--is 

mater±a±¼y--a¼tered--from--±t9--erig±"at-ee~9t~ttetio"-by-~he 

removat,-additiOftr-er-9ttbstittttieft-oi-"ew-or-ttsed--eompofteftt 

part~.-

t8till "Salvage certificate" means a certificate of 

ownership issued by the department for a salvage vehicle 

that may be used to retitle the vehicle. 

t9tffi "Salvage vehicle" means a vehicle damaged by 

collision, fire, flood, accident, trespass, or other 

occurrence to the extent that the owner, an insurer, or 

other person acting on behalf of the owner determines that 

the cost of parts and labor makes it uneconomical to repair 

the vehicle. 

t½Still "Salvage-vehicle purchaser" means a person, 
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other than an insurer, who purchases or otherwise obtains 

possession of a salvage vehicle. 

tllt..i.2.l "Tail section 11 includes the floor pan, right 

rea~ and :eft rear quarter panels, deck lid, upper rear and 

lcwer rear panels, and rear bumper if two or more of these 

parts are assembled together as one unit. 

t¼~tlill "Vehicle 

number, letters, or 

identification number" 

combination of numbers 

means the 

and letters 

assigned by the manufacturer, by the department, or in 

accordance with the laws of another state or country for the 

purpose of identifying the vehicle or a coreponent part of 

the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read: 

"61-3-202. Certificate of ownership -- issuance 

contents -- joint ownership -- inspection -- fees. (l} Upon 

completion of the application for certificate of ownership, 

on forms furnished by the department, the county treasurer 

shall forward one copy of the application to the department, 

which shall enter the information contained in the 

application upon the corresponding records 

and, except as provided in 61-3-103(1) 

of its office 

and 61-3-201(2) 

concerning applications by creditors or secured parties, 

shall furnish the applicant a certificate of ownership 

subjec~ tu the provisions of 61-3-103. 

(2) The certificate of ownership shall contain upon the 
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face thereof: 

(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

(c) except as provided in 61-3-103, the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

{d) a description of the registered vehicle, including 

the year built and 9e~±o~--ftttffl~~~ vehicle identification 

number: 

(e) except as provided in 61-3-103, the filing date of 

any lien against such motor vehicle~ and 

(f) such other statement of facts as may be determined 

by the department. 

(3} When the names and addresses of more than one owner 

who are members of the same immediate family are listed on 

the certificate of ownership, joint ~wnership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of r~e application, the department 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 

effectively secure the correction of such error, who shall 

return the same to the department. 

(5} The certificate of ~wnership shali conta!~ a n~c1ce 

to the department of a transfer cf interest of the owner d11d 

-5- SB 232 
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such other statements as may be determined by the 

department. 

(6) A new vehicle purchased outside the state by anyone 

other than a new car dealer licensed in this_~~ate, a used 

~ehicie brought into this state, or a ~~btt¼¼t salvage 

vehicle o~-reeon~ertte~ed-veh%eie for which a certificate of 

ownership is sought must be inspected for the vehicle 

identification number to authenticate the identity of the 

vehicle before a certificate of ownership can be issued. The 

inspection may not attest to the roadworthiness or safetv 

condition of the vehicle and must be performed by department 

employees or peace officers designated by the department. 

(7) The department may contract with a person or entity 

for use of a facility as a regional i~spection site for 

~e~~±±t s~lvage vehicles er-reeen~tr~eted-ve~~er~~-

(8) To defray the cost of the vehicle inspection 

proorarn, tne department shall collect a fee cf ?%5 $18.50 

:or the inspection of each vehicle entering the state for 

which a certificate of QWnershio is sought a~d a fee of $~5 

~-~~. SO_ :u:- the inspection of each t"eO~±:t saJ..·,1aqe vehicle or-

~eeeft~t~~e~~d--~e~ieie f0r which a certificate of ownershiE 

1s scught. The fees must be distributed as follows: 

!.3.) __ _The entire fee for insoecting each vehicle ent.e!.'ing 

t~e st3:e t~dt regu1res 1~spect18~ ~~de= : s;_;;Jsecti.on l 6) l 

-3.nJ ;,56 A Pt.'RTION -------- of the i:1spectic,n fee f.::,~ each ~ebtt~_!! 
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salvage end-reeei,~t!'ttet@d vehicle mt:st be remitted by the 

department to the state treas:J:'."er for deposit in the ge_neral 

fund. 

tb) ~w~"ty-Eive-~e~T~!'~ A PORT~ON of the inspecti~n fee 

for each re~tt¼½t salvage vehicle and-r~ee~~~P~eted-~eh~et~ 

~ust be remitted by the department to the inspection site 

t.hat has contractually permitted tt_i_e use :,f its facility for 

the ins.eection. 

ill (a) An authorized inspector may seize and hold a 

vehicle: 

ill the inspector has probable cause to believe is 

stolen; 

1..l..!...l on which a motor number or vehicle identification 

number has been defaced, altered, removed!_ covered__!_ 

destroyed, or obliterated~ or 

(iii) that does not conform with the vehicle 

identification number on the certificate of ownership. 

(b) A seized vehicle il'1ay be held until the identity______.2_f 

the vehicle is established and arrangements are made for its 

lawful disposition. An authorized inspector may use any 

means necessary to identify a vehicle by its vehicle 

identification number or numbers. 

(10) The department may not issue a certificate of 

ownershiE for a vehicle until the identity of the vehicle is 

established. 
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(11) One-way rental vehicles owned by a rental cornE_anv 

that is authorized to conduct business in this state are 

exempt from the inspection and fee requirements for vehicles 

e~te~ing this state if the application for certificate of 

awne:-ship and registration are accom12.anied by a 

certification signed by an authorized agent of the rental 

company verifying that the vehicle identificatio~ number has 

been reviewed and determined to be correct. 

( l2) The de.E_artment may adoE_t rules for the 

implementation and administration of the vehicle inspection 

~ram." 

NEW SECTION. Section 3. Surrender of certificate of 

ownership issuance of salvage certificate -- salvage_ 

retitling requirements. (1) An insurer acquiring ownership 

of a vehicle THAT IS LESS THAN 5 YEARS OP AGE that he 

determines to be a salvage vehicle shall surrender the 

certificate of ownership to the department within 15 days 

after acquiring the certificate. If the insurer has not sold 

the salvage vehicle prior to the time of surrendering the 

certificate of ownership, the insurer shall apply for a 

salvage certificate on a form prescribed by the department. 

If the certificate of ownership names one or more holders of 

a perfected security interest in the vehicle, the insurer 

shall secure and deliver to the department a release from 

each secured party of the secured interest. 

-8- SB 232 
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(2) Upon receipt of a properly executed certificate of 

ownership and a salvage certificate application from an 

insurer, the department shall issue a salvage certificate to 

the insurer within 5 working days of the date of receipt of 

the application. Upon receipt of a salvage certificate 

issued by the department, an insurer may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. The salvage certificate is prirna facie 

evidence of ownership of a salvage vehicle. 

(3) If the insurer sells a salvage vehicle within the 

15-day period established in subsection (1) prior to 

surrendering the certificate of ownership, the insurer shall 

complete a salvage receipt on a form prescribed by the 

department. The insurer shall deliver the original salvage 

receipt to the salvage vehicle purchaser ONLY AFTER 

OBTAINING A CLEAR TITLE AND LIEN RELEASE. Prior to disposing 

of the salvage vehicle, the salvage vehicle purchaser ~ha:l 

apply for a salvage certificate by completing the salvage 

receipt and 

shall deliver 

submitting it to the department. !~e insurer 

a copy of the salvage receipt with the 

surrendered certificate of ownership to the department. Upon 

receipt of the certificate of ownership erom the 1~s~rer and 

the application from the salvage •;ehicle pu~·chaser, the 

department shall ~ss11e a salvage certiE~c3te ~~ ~~e ~~~·-~ge 

vehicle purchaser that is prima facie evidence of ~~1:ersh1p. 
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(4) !£--ownersh¼p--0£--a--sa¼wage--veh¼e¼e-ha~-not-eeen 

aeqtt±red-by--an--±nsorer7--~he--owner--sh8½¼--sttrrender--the 

eertif±eate--o~--ow~ership-for-the-veh±e±e-~o-the-departfflent 

~rior-to-any-se¼e-or-e±spesi~ion--ef--the--veh±ele--~nd--not 

iater--than--30--deys--£rom--the--date--the--vehie¼e-beeomes 

sa¼va9e, If an insurer determines that a salvage vehicle 

will remain with the owner after an agreed settlement, the 

insurer shall notify the department of the settlement on a 

form prescribed by the department. Upon receipt of tne 

notice, the department may require the owner to surrender 

the certificate of ownership in compliance with this part, 

regardless of whether ownership of the salvage vehicle was 

obtained in a jurisdiction not requiring the surrender of 

the certificate of o~nership or a comparable ownership 

document. 

(5) At the time of surrender of a certificate of 

ownership for a salvage vehicle not acquired by an insure=, 

the department shall issue a salvage certificate to the 

owner. Upo:-i receipt cf a salvage certificace issued by the 

departme~t tu a noninsu~er, the owner may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicie. A salvage certificate is prima ~acie 

evidence o: ownership ct a salvage vehicle. 

16) A t,•e ~~ S5 m~~c be pdid c= che deparcme~t fer the 

1ssua11c~ 0f J ~a:vag@ ce~:ificate. 
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ill A SALVAGE VEHICLE OWNED BY OR TN THE INVENTORY OF A 

MOTOR VEHICLE WRECKING FACILITY Ot<_gCTOBER_l, 1991, IS 

EXEMPT FROM THE PROVISIONS OF 'rHIS SECTION IF THE OWNER OF 

THE FACILITY HAS COMPLIED WITH THE PROVISIONS OF 

75-10-513!.lL_" 

NEW SECTION. Section 4. Retitling -rl'l5ll!It salvage 

vehicles and reconstructed vehicles -- penalty. (1) Prior to 

operating a rebtti¼t salvage vehicle or-reeo~9trtteted-~eft¼e½e 

on the roads and high«ays of this state, the owner shall 

present the vehicle and the salvage cer~ificate, if ~t-±s-a 

rebtt±i~--~a%¥age--vehieTe ONE HAS BEEN ISSUE~, or the 

certificate of ownership, ~E-¼~-±~-a-reee~~tr~eted-yeft±e±e, 

the appropriate receipts or bills of sale establishing 

ownership, and the source of component parts ·..ised to rebuild 

er--reeonstrttet the vehicle tc a department employee or 

designated peace officer for inspection at a regional 

inspection site authorized under 61-3-202(7). An owner may 

obtain a 72-hour temporary registration pe~mit from the 

department or its designee for the purpose of moving a 

!"!!!'bttil:t salvage et<--r-eeon~tr-tteted ,,ehicle to and from the 

designated inspection site. 

(2) (a) The inspector shall inspect the vehicle to 

verify that,: 

t~t--i£--the-~en±ele-i~-a-~ebttiit-~Hiva9e-~!!!'hiele,-it-ts 

the-~ame-vehiele-ror'-whieh-the-~aivH~e-eertifieate-ha~--bee" 
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isstted~-or

t±it-tf--the--vehiel:e--i~-8-reeoftst~tteted-veh±e±e,-it-is 

e~e-~ame-vehiel:e-£or--wHieh-the-eerti£ie~te-o€-ew~e~~ftip--~~~ 

~~~~ed THE ~DENTITY OF THE VEHICLE. 

(b) ~he inspector shall verify that the component parts 

used to rebuild or-reeo~9t~~et the vehicle are evidenced by 

traceable receipts or bills of sale a~d that there are no 

indications the vehicle or any of its parts are stolen. 

(3} Following inspection and prior to operating the 

vehicle on the roads and highways of th~s state, the owner 

shall apply for a new certificate of ownership by submitting 

:he application, the salvage certificate Eor--a-~ebttilt 

~ai~a9e--~eh±eie--or--eerei£ieate---0£---ow~ere~ip---£or---a 

Peeoft~trtteted-vehiele, receipts or bills of sale, and a copy 

of the inspection report to the department. 

( 4) Upon receipt of the application, required 

documentation, and payment of the fee for a r-e~~iit salvage 

vehicle er-a-reeo~~trttete~-veh±ele required in 61-3-202(8), 

the department shall issue a new certificate of ownership. 

(S} A person failing to comply with the provisions of 

this part is guilty of a 

shall be fined an 

misdemeanor 

amount not 

and 

to 

upon conviction 

exceed $500. A 

~a½wage-~ehie±e--pttrehaser--may--not--pe~s~~~--er--retain--a 

sa±vage-~~nte±e-that-doe~-not-h~~~-a-attiy--assi~ned--~e~vage 

eert~~t~at~~ The salvage-vehicle purchaser shall produce the 

-12- SB 232 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0232/04 

salvage certificate upon request of a public official 

legally entitled to request the certificate. A person may 

not operate or use a salvage vehicle on the roads or 

highways of this state except when a permit has been issued. 

Seetton-S,--Seetion-T5-¼&-5¼~,-MeA7-±s-amended-~o-read~ 

~~s-ie-5r3~--a±epeea!--or--1ttnK--~eh¼e±es------fee~--a"d 

reeords,--t±t-When-a-motor-¥eh±ele-wree~ing-£aet½tty-ett~mtts 

a-;~nk-vehie¼e-te-the--d±eposal--proqram,--it--sha¼¼--pay--a 

d±epeea¼--£ee--or--$i--£or--eaeh--~eh±e¼e-~ttbm±tted,-a~d-the 

veh±e¼e-±s-then-the-~re~erty-of-the-stateo 

t~t--ettarter¼y,-eaeh-wreek±"9-fae±r±ty-sha¼½-ma±l-~o-the 

department-0£-;tts~±ee-a-¼±~t,-o~--a--form--approved--by--the 

department--e£-jttstiee7-of-a¼±-;ttnk-ve"±e¼es-reee±~ed-dttr±n9 

the-qttarter7--stat±~~--the--year,--meKe,--and--the--eemptete 

¼dent±f±eat±on--nttmber--or--each-veh±e¼e,-Any-eert¼£ieate-o£ 

ewnershtp-reee±~ed-for-;ttn~--veh±e±es--mttse--aeeompany--eaeh 

¼±st,--~he--depaftment--e£--jttst±ee-sha¼¼-±9stte-a-reee±~t-of 

t£ort-the-eert±f±eate--o£--owner~hip--i£--req~ested--~y--the 

¼ieensed---£ae±¼±ty7--a~d--stteh--reee±pt--May--~er~e--as--an 

±nstrttment-£or-ree±a±m±n9-ehe-eer~±£±eate--of--ownersh±~--i£ 

the-~eh±e¼e-±s-rebtt±¼t• 

t3t--A--ffloto~--¥ehte±e--~ra~e!ard--~h~±¼--~ttbmit--to-the 

depertment-the-reeords,--doe~~eMts,--aftd--o~her--±n£o~ffiatTon 

eeneerning-jttnk-~eh±e½e~-~~ee~~ed-er-t~-~Met-a~e-~~~ttired-~~ 

rtties-0£-the-departme~t~-A~~a~~~~r~~~d-r~pre9ent~tt~e-e~-~~~ 
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department--0£-;ttstiee-who-presents-his-eredent±a±s-may-a¼so 

~nspeet,-ha~e-aeeess-te,-and--eepy--reeord9--reqttiree--ttnder 

75-±9-5ir,--A~thor¼zed--representatives-e£-tne-department-o£ 

;~~tiee-may-report-vioiations-e£-this-part-te-the-Oepert~ent 

0£-hea½t~-e"d-enYironmenta¼-seienees,u 

Seet±on-6,--Seetton-T5-t8-St4,-M€A,-is-amended-to-read~ 

•~5-¼8-St4,--een±a±7--sttspension,---or---re~oeation---ot 

¼ieense------9rottnds,--~he--department-may-deft!T-s~spend7-er 

revo~e-a-motor-veftie¼e-wree~in9-EaeilityLs-¼ieense--when--it 

proves-tr.e-b~siness~ 

tit--sotd--er--otherw±se--disposed--e£--a-~otor-~ehicle7 

~~e±¼er,-or-any-~art-theree~-when-it--knew--the--vehiete--er 

pa~t--was--stoten-or-was-appropriated-wit~o~t-the-eensent-0£ 

ei'te-owf"l.e'C'~ 

ti+--eofflfflitted--fer9ery--on--a--eeet±f±eaee---~£---~it¼e 

eo~e~±n9--a--veh±ele--that--ha~--been-rea~~efflbiee-~!'Offl-~~rts 

=oea~ned-from-t~e-dises~em~t±ng-~f-othep-~e~ie~e~~ 

t~t--eorM1±tte~-~"y-i±±egal-a~t--op--emi~~±e~--whieh--has 

e~~sed--±o~~--a~--the--re~tt¼t--0£-a-~~±e-ef-a-~ot~~-venie±e, 

tre:iie~,-~~-~ar~-ehereof~ 

t~t--faiied-to-i:'."omp±y-with-thts-~Br~L-or-wit~-~-rtt¼e--of 

t~e-de~a~!'~e"~-?r-~~ola~e~-a-pr~~i~ien-~f-e~±s-~a~~-~ttr~~e~t 

t-:,-__:_-t- f"l~~r:,,e: e ion - - rl'"'i:'."e'i:~ed- - and- r epoP te o-e"!- "= he-de ;,e. r tmen e -oaf 

:..?.~_!~ ~-";'"- :"" ~ 

t~t--~~t3~n~~-~-tieen~e-~P~~e~±ent±y,u 
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SECTION 5. 

"75-10-512. 

SECTION 75-10-512, MCA, IS AMENDED TO READ: 

Records required of facilities. (1} Every 

motor vehicle wrecking facility shall maintain books or 

files in which are kept a record a~d description of every 

Junk vehicle obtained by it, together with the name and 

address of the person from whom the vehicle was purchased. 

(2) This record shall also contain: 

(a) the certificate of ownership, sheriff's certificate 

of sale, notarized bill of sale from the former owner OR 

PERSON SELLING THE VEHICLE, RELEASt OF OWNERSHIP OR INTEREST 

IN THE MOTOR VEHICLE, or sheriff's release; 

(b) the name of the state where the vehicle was last 

registered; 

(c) the make of the vehicle; 

{d) the motor or identification number or serial 

number; 

(e) the date purchased; 

(f) the disposition of the vehicle. 

(3) An authorized representative of the department of 

justice who presents his credentials may also inspect, have 

access to, and copy records required under this section. 

Att~"e~~~ed-t"ep~ese"tat±ves-0£-tbe-departme~t-of-;~~ttee--may 

t"epet"t-'t'~e¼at1:etts-o£--th.1::s-part-to-the-depar-tmel"tt-." 

SECTION 6. SECTION 75-10-541, MCA, rs AMENDED TO READ: 

"75-10-541. Injunction action to collect civil 
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of justice. (l) The 

general or the county 

attorney of the county in which a facility is located, may 

sue to enjoin the operation or mai~tenance of a motor 

venicle wrecking facility or graveyard either pe~manently or 

until ccmpliance with this part, the rules of the 

department, or an order issued pursuant to this part has 

been demonstrated. 

(2) The department, through the attorney general or the 

county attorney of the county in which a motor vehicle 

wrecking facility or graveyard is located, may sue in 

district court to collect a civil penalty as provided in 

75-10-542. 

(3) The department of justice, through the attorney 

general or the county attorney of the county in which a 

facility is located, may sue in district court to collect a 

civil penalty as provided in 75-10-542 for violations of 

75-10-512 or 75-10-513(2)." 

NEW SECTION. Section 7. Codification instruction. 

[Sections 1, 3, and 4] are intended to be codified as an 

integral part of Title 61, chapter 3, part 2, and the 

provisions of Title 61, chapter 3, part 2, apply to 

[sections 1, 3, and 4}. 

-End-
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SENATE BILL NO. 232 

INTRODUCED BY DOHERTY, PINSONEAULT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 

THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 

VEHICLE THAT IS LESS THAN 5 YEARS OF AGE DETERMINED TO BE A 

SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE 

CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING REBUILT; 

TO PROVIDE FOR THE RETITLING OF A RBBBlbT SALVAGE VEHICLE; 

TO CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION 

PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER 

INSPECTION FEE; 'fe--RBQHIRB--THB--ISSHANee--eP--A--SAbVASB 

€BRTIPl€ATB---P0R---Abb--aBNK--YBHlebBS7 TO AUTHORIZE THE 

DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE 

WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO RBP8RT-'f6 

THB-BBPARTMBNT-0P-HBAbTR-ANB-BNYIR9NMBNTAb-S€1BN€BS SUE TO 

COLLECT CIVIL PENALTIES FOR CERTAIN VIOLATIONS 0P-TiTbB-15, 

eHAPTBR-¼8,-PART-5,-MeA; TO PROVIDE AN APPROPRIATION; AND 

AMENDING SECTIONS 61-3-202,--15-¼&-5¼3,-ANB-15-i&-5¼4 ANB, 

75-10-512, AND 75-10-541, MCA." 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

it grants the department of justice additional culemaking 

~...,. , .. ;,..,;,. coumc, 
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authority with respect to the implementation and 

administration of a vehicle identification and inspection 

program and additional rulemaking authority with respect to 

salvage vehicles. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in this 

part, the following definitions apply: 

{l} "Cab" means the passenger compartment of a common 

truck or pickup truck. It is a unit of construction that 

includes the top or roof and the cowl and may or may not 

include glass, instrumentation, the steering column and a 

seat or seats. 

(2) "Center structure" includes the section of either a 

unibody or frame-type passenger vehicle that consists of a 

unit of sheet metal that extends from the firewall to the 

back of the rear seat or the centerline of the rear wheels. 

The structure may comprise the roof, side and rear window 

posts, cowl panel, dash panel, floor pans, doors, and rocker 

panels if two or more of these parts are assembled together 

as one unit. 

{3) "Component part" means the front-end assembly, 

center structure, or tail section of an automobile, the cab 

of a truck, the bed of a 1-ton or lighter truck, the frame 

of a vehicle, or any part of a vehicle that contains a 
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vehicle identification number or a derivative of a vehicle 

identification number. 

( 4) ''Frame" means the structure that supports the 

automobile body and other external component parts. 

{5) "Front-end assembly" includes the hood, right front 

and left front fenders, grill, bumper, and radiator supports 

if two or more of these parts are assembled together as one 

unit forward of the firewall. 

t6t--aRebtt¼¼t-9a¼vage-veft¼e¼e•-means-a--sa¼vage--¥eh¼e¼e 

eftat--ftas--beeft--~ebtt¼¼t--and--¼nspee~ed--rer-ehe-pttrpese-er 

reg¼strat¼en-anft-~~~¼eT 

tTt--•Reeenstrtte~ed-veft~e¼e•-means--a--vehie¼e--tftat--is 

materia¼¼y--a¼tered--from--¼ts--origina¼-eenstrttetion-by-the 

remova¼T-addition7 -or-s~bstitution-o£-new-or-used--eomp,nent 

pe:rt'~T 

t9till "Salvage certificate" means a certificate of 

ownership issued by the department for a salvage vehicle 

that may be used to retitle the vehicle. 

t9till "Salvage vehicle" means a vehicle damaged by 

collision, fire, flood, accident, trespass, or other 

occurrence to the extent that the owner, an insurer, or 

other person acting on behalf of the owner determines that 

the cost of parts and labor makes it uneconomical to repair 

the vehicle. 

fi8t_ill "Salvage-vehicle purchaser" means a person, 
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other than an insurer, who purchases or otherwise obtains 

possession of a salvage vehicle. 

t¼i:till. "Tail section 11 includes the floor pan, right 

rear and left rear quarter panels, deck lid, upper rear and 

lower rear panels, and rear bumper if two or more of these 

parts are assembled together as one unit. 

tiit1!.Ql "Vehicle identification number" means the 

number, letters, or combination of numbers and letters 

assigned by the manufacturer, by the department, or in 

accordance with the laws of another state or country for the 

purpose of identifying the vehicle or a component part of 

the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read: 

•61-3-202. Certificate of ownership issuance 

contents -- joint ownership inspection -- fees. (1) Upon 

completion of the application for certificate of ownership, 

on forms furnished by the department, the county treasurer 

shall forward one copy of the application to the department, 

which shall enter the information contained in the 

application upon the corresponding records of its office 

and, except as provided in 61-3-103(1) and 61-3-201(2) 

concerning applications by creditors or secured parties, 

shall furnish the applicant a certificate of ownership 

subject to the provisions of Gl-3-103. 

(2) The certificate of ownership shall contain upon the 
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face thereof: 

(a) the date issued; 

(b) the name and complete address of the owner or the 

names and addresses of joint owners; 

{c) except as provided in 61-3-103, the name and 

complete address of any holder of a perfected security 

interest in the registered vehicle; 

{d) a description of the registered vehicle, including 

the year built and ser't"s½--runt1ber y_ehicle identification 

number; 

(e) except as provided in 61-3-103, the filing date of 

any lien against such motor vehicle; and 

(f) such other statement of facts as may be determined 

by the department. 

(3) When the names and addresses of more than one owner 

who are members of the same immediate family are listed on 

the certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of the application, the department 

shall recheck the application. If there is any error in the 

application it may be returned to the county treasurer to 

effectively secure the correction of such error, who shall 

return the same to the department. 

{5) The certificate of ownership shall contain a notice 

to the department of a transfer of interest of the owner and 
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by the 

~ new-vehie¼e-pttrehased-ettt~ide-the-state-by-sftye"e 

ethef--than--s-new-ear-ftea¼er-¼ieeneed-±n-~h±~-~tate,-a-~sed 

veh±e¼e-brett9ht--±"te--thie--state7--er--a rebtt±¼~ salvage 

vehicle er-~eeenetr~eted-veh±e¼e for which a certificate of 

ownership is sought must be inspected for the vehicle 

identification number to authenticate the identity of the 

vehicle before a certificate of ownership can be issued. The 

inspection may not attest to the roadworthiness or safety 

condition of the vehicle and must be performed by department 

employees or peace officers designated by the department. 

(7) The department may contract with a person or entity 

for use of a facility as a regional inspection site for 

rebtt±¼t salvage vehicles er-reeonetrttcted-veft¼e½ee. 

(8) To defray the cost of the vehicle inspection 

program, the department shall collect a-fee--ef $¼S $¼8.s& 

$ilo59 $¼8~59 for--the-inspeetio"-0£-eaeh-veftie¼e-enterin9 

the-state-!or-whieft-a-eertifieste-0£-ewner~h±p-±s-settght-and 

a fee of $~5 ,1a~s0 $ll~se $18.50 for the inspection of each 

rebtti½t salvage vehicle or~reeonstrtteted-vehie¼e for which a 

certificate of ownership is sought. The tees FEE must be 

distributed as follows: 

~ The-entire-~ee-fer-~n~peeting-eaeh-vehieie-entering 

the--~tate--that--regut~e~-insFeet~en-ttnder-tsttb~eet~o"-t6t~ 
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and ~ ~~PORTION of the inspection fee for each reb~¼it 

salvage ana-reeoftstrneted vehicle must be remitted by the 

department to the state treasurer for deposit in the general 

fund. 

(b) Twenty-i¼•e-de¼¼ars A PORTION of the inspection fee 

for each rebai¼t salvage vehicle and-reeonstrtteted-vehie¼e 

must be remitted by the department to the inspection site 

that has contractually permitted the use of its facility for 

the inspection. 

(9) (a) An authorized inspector may seize and hold a 

vehicle: 

(i) the inspector has probable cause to believe is 

stolen; 

.i!.!J on which a motor number or vehicle identification 

number has been defaced.!_ a!_tere~ removed!_ covered, 

destroyed, or obliterated; or 

(iii) that does not conform with the vehicle 

identification number on the certificate of ownership. 

(b) A seized vehicle may be held until the identity of 

the vehicle is established and arrangements are made for its 

lawful disposition. An authorized inspector may use any 

means necessary to identify a vehicle by its vehicle 

identification number or numbers. 

(10) The department may not issue a certificate of 

ownership for a vehicle until the identity of the vehicle is 
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established. 

t~¼t-ene-way-renta¼-vehic¼es-owned-by-a--renta¼--eompany 

that--is--attther±zed--te--eondttet-bas~ness-in-this-state-are 

exempt-£rom-the-¼nspection-and-Eee-regairemeftts-fer-vehie¼es 

entering-this-state-±r-the-app¼ieation--for--eertifieate--eE 

ewnership----and---reqistration---are---aecempanied --by---a 

eerttrieatien-s¼gned-by-an-authorized-agent--eE--the--renta¼ 

eompany-veri£ying-that-the-•ehie¼e-identi£ieatien-nttmber-has 

been-reviewed-and-determined-to-be-correct~ 

t¼i!t ( 11) The de.eartment may ado£_t rules for the 

implementation and administration of the vehicle inspection 

program. 11 

NEW SECTION. Section 3. Surrender of certificate of 

ownership issuance of salvage certificate -- salvage 

retitling requirements. (1) An insurer acquiring ownership 

of a vehicle THAT IS LESS THAN 5 YEARS OF AGE that he 

determines to be a salvage vehicle shall surrender the 

certificate of ownership to the department within 15 days 

after acquiring the certificate. If the insurer has not sold 

the salvage vehicle prior to the time of surrendering the 

certificate of ownership, the insurer shall apply for a 

salvage certificate on a form prescribed by the department. 

If the certificate of ownership names one or more holders of 

a perfected security interest in the vehicle, the insurer 

shall secure and deliver to the department a release from 
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each secured party of the secured interest. 

(2) Upon receipt of a properly executed certificate of 

ownership and a salvage certificate application from an 

insurer, the department shall issue a salvage certificate to 

the insurer within 5 working days of the date of receipt of 

the application. Upon receipt of a salvage certificate 

issued by the department, an insurer may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. The salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(3) If the insurer sells a salvage vehicle within the 

15-day period established in subsection (1) prior to 

surrendering the certificate of ownership, the insurer shall 

complete a salvage receipt on a form prescribed by the 

department. The insurer shall deliver the original salvage 

receipt to the salvage vehicle purchaser ONLY AFTER 

OBTAINING A CLEAR TITLE AND LIEN RELEASE. Prior to disposing 

of the salvage vehicle, the salvage vehicle purchaser shall 

apply for a salvage certificate by completing the salvage 

receipt and submitting it to the department. The insurer 

shall deliver a copy of the salvage receipt with the 

surrendered certificate of ownership to the department. Upon 

receipt of the certificate of ownership from the insurer and 

the application from the salvage vehicle purchaser, the 

department shall issue a salvage certificate to the salvage 
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vehicle purchaser that is prima facie evidence of ownership. 

(4) t~--ownersh¼p--0£--a--sa¼vage--•eh±ele-has-ne~-been 

ae~tt~red-by--an--in9ttrer,--the--owner--efta½½--~urrender--the 

eerti£ieate--of--ow"er~h±p-£or-the-vehie¼e-to-the-departMe"t 

pr~or-to-any-~a¼e-er-d¼~pes~t~e"--e~--the--•ehie¼e--and--not 

¼ater--than--38--day9--irom--the--date--the--¥ehie±e-bee0Mes 

~a¼va9eo If an insurer determines that a salvage vehicle 

will remain with the owner after an agreed settlement, the 

insurer shall notify the department of the settlement on a 

form prescribed by the department. Upon receipt of the 

notice, the department may require the owner to surrender 

the certificate of ownership in compliance with this part, 

regardless of whether ownership of the salvage vehicle was 

obtained in a jurisdiction not requiring the surrender of 

the certificate of ownership or a comparable ownership 

document. 

(5) At the time of surrender of a certificate of 

ownership for a salvage vehicle not acquired by an insurer, 

the department shall issue a salvage certificate to the 

owner. Upon receipt of a salvage certificate issued by the 

department to a noninsurer, the owner may possess, retain, 

transport, sell, transfer, or otherwise dispose of the 

salvage vehicle. A salvage certificate is prima facie 

evidence of ownership of a salvage vehicle. 

(6) A fee of $5 must be paid to the department for the 
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issuance of a salvage certificate. 

17) A SALVAGE VEHICLE OWNED BY OR IN THE INVENTORY OF A 

MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1991, IS 

EXEMPT FROM THE PROVISIONS OF THIS SECTION IF THE OWNER OF 

THE FACILITY HAS COMPLIED WITH THE PROVISIONS OF 

75-10-513 i1l..,_" 

NEW SECTION. Section 4. Retitling -rl!tm!It salvage 

vehicles and reconstructed vehicles -- penalty. (1) Prior to 

operating a rebtti¼e salvage vehicle er-reeens~rtteeed-•ehie¼e 

on the roads and highways of this state, the owner shall 

present the vehicle and the salvage certificate, if ie-½s-a 

rebtti¼e--selva~e--veh¼e½e ONE HAS BEEN ISSUED, or the 

certificate of ownership, if-ie-½s-a-reeensertteeed-vehieie, 

the appropriate receipts or bills of sale establishing 

ownership, and the source of component parts used to rebuild 

er--reeonse~ttet the vehicle to a department employee or 

designated peace officer for inspection at a regional 

inspection site authorized under 61-3-202(7). An owner may 

obtain a 72-hour temporary registration permit from the 

department or its designee for the purpose of moving a 

rehtti½~ salvage or--~eeens~rtteCed vehicle to and from the 

designated inspection site. 

(2) (a) The inspector shall inspect the vehicle to 

verify ~hat~ 

t¼t--¼£--the-vehiele-is-e-re~tti¼t-sn¼vaqe-vehie±e,-tt-±~ 
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the-saee-veh±e¼e-Eor-wh±eh-~he-sa¼vage-eert±E±eaee-has--been 

±ssttedT-or 

t¼±t-±f--~he--veh±e±e--is-a-reeoneCrtteCed-veh±eie,-tt-±s 

ehe-eame-veh±eie-Eor-wh±ch-ehe-eert±E±caee-0£-owftereh±p--wae 

issaed THE IDENTITY OF THE VEHICLE. 

(b) The inspector shall verify that the component parts 

used to rebuild or-reeensCrtteC the vehicle are evidenced by 

traceable receipts or bills of sale and that there are no 

indications the vehicle or any of its parts are stolen. 

DOCUMENTATION PROVIDED BY THE OWNER OR EMPLOYEE OF A 

WRECKING FACILITi LICENSED UNDER THE PROVISIONS OF TITLE 75, 

CHAPTER 10, PART 5, IS PRIMA FACIE EVIDENCE OF THE FACTS 

STATED IN THE DOCUMENTATION. 

j3) Following inspection and prior to operating the 

vehicle on the roads and highways of this state, the owner 

shall apply for a new certificate of ownership by submitting 

the application, the salvage certificate rer--a-rebttii~ 

salva~e--vehiele--er--eereifieaee---e!---owfter~hip---ror---a 

reeonsertteeed-veh±ele, receipts or bills of sale, and a copy 

of the inspection report to the department. 

( 4) Upon receipt of the application, required 

documentation, and payment of the fee for a rebdile salvage 

vehicle or-a-reeens~~tteeed-veh±e¼e requi~ed in 61-3-202(8), 

the department shall issue a new certificate of ownership. 

(5) A person failing to comply with the provisions of 
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this part is guilty of a misdemeanor and upon conviction 

shall be fined an amount not to exceed $500. A 

sa¼va~e-vehte¼e--pttrehaser--may--not--possess--or--reea±n--a 

sa¼vage-~eh±c¼e-that-does-not-have-a-dtt±y--ass±gned--saivage 

eert±f±ea~e• The salvage-vehicle purchaser shall produce the 

salvage certificate upon request of a public official 

legally entitled to request the certificate. A person may 

not operate or use a salvage vehicle on the roads or 

highways of this state except when a permit has been issued. 

Seet±on-5o--5eet±on-~5-½8-5¼~,-MeA7-±s-amended-to-read~ 

u15-¼8-S¼3o--9±9posa¼--0£--j~n~--vehie¼ee------£eee--and 

reeordso--t¼t-When-a-motor-veh±e¼e-wreeR±ng-fae±±±ty-sttbm±ts 

a-;ttnk-vehieie-to-tfte--d¼sposa¼--proqram,--±t--eha¼¼--pay--a 

disposa¼--fee--or--$i--~or--eaeh--vehie¼e-submitted,-and-the 

vehie¼e-is-tften-the-property-ot-the-state. 

tit--8ttarter¼y7 -eaeh-wree~±n~-£ae±¼±ty-sha¼¼-mei¼-to-the 

depar~ment-of-justiee-a-¼ist,-on--a--ferm--approved--by--the 

department--ot-jtt~t±ee7-0£-a¼¼-junk-vehieies-received-dttring 

the-qttarter,--statinq--the--year,--ma~e,--and--the--eomp¼ete 

identifieation--nttmber--o£--eaeh-vehic¼eo-Any-eerti£ieate-of 

ownership-reeeived-for-jttnk--veh±e¼es--must--aeeompany--eaeh 

¼±st.--~he--department--o~--justiee-sha¼¼-is~ue-a-reeeipt-0£ 

f£er7-the-eerti£±eate--o£--ownership--±£--req~ested--~y--the 

¼icen~ed---£aei¼ity 7 --and--~tteh--reeeipt--may--~er~e--as--Bn 

±nstrument-£or-rec¼atmin9-t~e-eerti£±eate--ef--owne~ship--¼£ 
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the-veh¼e¼e-±s-rebtti¼ta 

t3t--A--meter--veftie¼e--gra•eyard--shal¼--suemit--to-the 

department-the-reeords7--doettments,--and--other--informat¼on 

eoneerning-jttn~-Teh±e¼es-reeei•ed-by-±t-that-are-reqttired-~y 

rtt±es-of-the-department.-An-attthor±~ed-representati~e-of-the 

department--of-;~stiee-who-presents-h±s-eredentia¼s-may-a¼se 

inspeet,-have-aeeess-to,-and--eopy--reeords--regttired--ttnder 

~5-¼8-5¼%.--Attthortzed--representat±ves-of-the-department-ef 

;ust±ee-may-report-y±o¼ations-ef-this-part-to-the-department 

of-hea¼th-and-enviroftlllenta¼-seienees•u 

Seet~on-6o--Sect±on-i5-¼8-5½47-M€Ar-is-amended-to-read~ 

aiS-±8-5¼4.--eenia¼,--sttspensionr---or---revoeation---oi 

½ieense------9rounds•--~he--department-may-deny7-sttspend7-or 

revo~e-a-motor-vehie½e-wrecking-Eac±¼ityLs-±ieense--when--±t 

pro•es-the-basiness~ 

tlt--so¼d--er--etherwise--disposed--oE--a-motor-veh±e½eT 

trai¼er,-or-any-part-thereef-when-it--knew--the--vehie½e--or 

part--was--sCe¼en-or-was-appropriated-witho~t-tbe-eonsent-of 

the-owner7 

tit--eoffl?l'litted--torqery--on--a--eert±~icate---0£---t±t½e 

eovering--a--•eh¼e¼e--that--has--~eeft-reassemb½ed-£rem-parts 

obtatned-Erom-the-disassemb¼±n~-0£-othe~-yehie¼es; 

t3t--eofflll\itted-any-iiieqal-aet--er--om±ss±oft--wh±eh--bas 

eatl~ed--io~~--a~--the--re3~tt--0£-8-sete-ef-a-mot~r-¥ehteie, 

tra±½er,-or-part-thereof; 
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t◄t--Eai¼ed-to-eem~¼y-wi~h-th±s-partz-or-w¼th-a-rtt¼e--of 

the-department-or-•io¼ated-a-pre•¼s±on-of-this-par~-pttrsttant 

te--iftrermat±on--reeei~ed--and-reperted-by-the-department-o~ 

;ttstiee-r-ot" 

t5t--oeta¼ned-a-¼¼eense-Eraudtt¼ent¼y•• 

SECTION 5. SECTION 75-10-512, MCA, IS AMENDED TO READ: 

"75-10-512. Records required of facilities. (1) Every 

motor vehicle wrecking facility shall maintain books or 

files in which are kept a record and description of every 

junk vehicle obtained by it, together with the name and 

address of the person from whom the vehicle was purchased. 

(2) This record shall also contain: 

(a) the certificate of ownership, sheriff's certificate 

of sale, notarized bill of sale from the former owner OR 

PERSON SELLING THE VEHICLE, RELEASE OF OWNERSHIP OR INTEREST 

IN TBE MOTOR VEHICLE, or sheriff's release; 

(b) the name of the state where the vehicle was last 

registered: 

fc) the make of the vehicle; 

{d) the motor or identification number or serial 

number; 

(e) the date purchased; 

(f) the disposition of the vehicle. 

(3) An authorized representative of the department cf 

justice who presents his credentials may also inspectr have 
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access to, and copy records required under this section. 

Att~he~i~e8-represefttat%ves-of-the-d@partmeft~-of-;ttst¼ce--may 

repore-vto¼atiofte-oE-thie-part-te-the-departm@fttT" 

SECTION 6. SECTION 75-10-541, MCA, IS AMENDED TO READ: 

•75-10-541. Injunction action to collect civil 

penalty -- authority of department of justice~ (1) The 

department, through the attorney general or the county 

attorney of the county in which a facility is located, may 

sue to enjoin the operation or maintenance of a motor 

vehicle wrecking facility or graveyard either permanently or 

until compliance with this part, the rules of the 

department, or an order issued pursuant to this part has 

been demonstrated. 

(2) The department, through the attorney general or the 

county attorney of the county in which a motor vehicle 

wrecking facility or graveyard is located, may sue in 

district court to collect a civil penalty as provided in 

75-10-542. 

(3) The department of justice, through the attorney 

general or the county attorney of the county in which a 

facility is located, may sue in district court to collect a 

civil penalty as provided in 75-10-542 for violations of 

75-10-512 or 75-10-513(2) DISCOVERED DURING DEPARTMENT OF 

JUSTICE INSPECTIONS." 

NEW SECTION. SECTION 7. APPROPRIATION, THERE IS 
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1 APPROPRIATED TO THE MOTOR VEHICLE DIVISION IN THE DEPARTMENT 

2 OF JUSTICE FROM THE GENERAL FUND $4ti',399 142,750 IN FISCAL 

3 

4 

5 

6 

7 

8 

9 

10 

YEAR 1992 AND $i'69,t49 $57,000 Ili_fISCAL YEAR 1993 TO FUND 

THE CREATION AND OPERATION OF THE STATEWIDE VEHICLE 

IDENTIFICATION NUMBER INSPECTION PROGRAM. 

NEW SECTION. Section 8. Codification instruction. 

(Sections 1, 3, and 4] are intended to be codified as an 

integral paC't of Title 61, chapter 3, part 2, and the 

provisions of Title 61, chapter 3, part 2, apply to 

[sections 1, 3, and 4 l. 

-End-
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8 
AN ACT TO REQUIRE SURRENDER TO THE DEPARTMENT OF JUSTICE THE 

CERTIFICATE OF OWNERSHIP OF A VEHICLE THAT IS LESS THAN 5 YEARS OF 

AGE DETERMINED TO BE A SALVAGE VEHICLE, TO ALLOW THE DEPARTMENT TO 

ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING 

REBUILT, TO PROVIDE FOR THE RETITLING OF A SALVAGE VEHICLE1 TO 

CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION PROGRAM, TO 

IMPOSE A VEHICLE IDENTIFICATION NUMBER INSPECTION FEE1 TO 

AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR 

VEHICLE WRECKING FACILITIES, TO ALLOW THE DEPARTMENT TO SUE TO 

COLLECT CIVIL PENALTIES FOR CERTAIN VIOLATIONS; TO PROVIDE AN 

APPROPRIATION, 

75-10-541, MCA. 

AND AMENDING SECTIONS 61-3-202, 

STATEMENT OF INTENT 

75-10-512, AND 

A statement of intent is necessary for this bill because it 

grants the department of justice additional rulemaking authority 

with respect to the implementation and administration of a vehicle 

identification and inspection program and additional rulemaking 

authority with respect to salvage vehicles~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this part, the following 

definitions apply: 

( 1) "Cab" means the passenger compartment of a common truck 

or pickup truck. It is a unit of construction that includes the 

~•• t'9""''"'• caune,, 

SB 0232 

top or roof and the cowl and may or may not include glass, 

instrumentation, the steering column and a seat or seats. 

(2) 11 Center structure" includes the section of either a 

unibody or frame-type passenger vehicle that consists of a unit of 

sheet metal that extends from the firewall to the back of the rear 

seat or the centerline of the rear wheels. The structure may 

comprise the roof, side and rear window posts, cowl panel, dash 

panel, floor pans, doors, and rocker panels if two or more of 

these parts are assembled together as one unit. 

(3) "Component part" means the front-end assembly, center 

structure, or tail section of an automobile, the cab of a truck, 

the bed of a 1-ton or lighter truck, the frame of a vehicle, or 

any part of a vehicle that contains a vehicle identification 

number or a derivative of a vehicle identification number. 

{4) NFrame 11 means the structure that supports the automobile 

body and other external component parts. 

(5) "Front-end assembly" includes the hood, right front and 

left front fenders, grill, bumper, and radiator supports if two or 

more of these parts are assembled together as one unit forward of 

the firewall. 

(6) "Salvage certificate" means a certificate of 01i11nershlp 

issued by the department for a salvage vehicle that may be used to 

retitle the vehicle. 

( 7) "Salvage vehicle" means a vehicle damaged by collision, 

fire, flood1 accident, trespass, or other occurrence to the extent 
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that the owner, an insurer, or other person acting on behalf of 

the owner determines that the cost cf parts and labor makes it 

uneconomical to repair the vehicle. 

(8} "Salvage-vehicle purchaser" means a person, other than an 

insurer, who purchases or otherwise obtains possession of a 

salvage vehicle. 

(9) "Tail section" includes the floor pan, right rear and 

left rear quarter panels, deck lid, upper rear and lower rear 

panels, and rear bumper if two or more of these parts are 

assembled together as one unit. 

(l0) "Vehicle identification number" means the number, 

letters, or combination of numbers and let~ers assigned by the 

manufacturer, by the department, or in accordance with the laws of 

another state or country for the purpose of identifying the 

vehicle or a component part of the vehicle. 

Section 2. Section 61-3-202, MCA, is amended to read:: 

•61-3-202. Certificate of ownership -- issuance -- contents 

joint ownership -- inspection -- fees. (1) Upon completion of 

the application for certificate of ownership, on forms furnished 

by the department, the county treasurer shall forward one copy of 

the application to the department, which shall enter the 

information contained in the application upon the corresponding 

records of its office and, except as provided in 61-3-103(1) and 

61-3-201(2) concerning applications by creditors or secured 

parties, shall furnish the applicant a certificate of ownership 
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subject to the provisions of 61-3-103. 

(2) The certificate of ownership shall contain upon the face 

thereof: 

(a) the date issued; 

{b) the name and complete address of the owner or the names 

and addresses of joint owners; 

(c) except as provided i~ 61-3-103, the name and complete 

address of any holder of a perfected security interest in the 

registered vehicle; 

(d) a description of the registered vehicle, including the 

year built and seria± vehicle identification number; 

(e) except as provided in 61-3-103, the filing date of any 

lien against such motor vehicle; and 

(f) such other statement of facts as may be determined by the 

department. 

(3} When the names and addresses of more than one owner who 

are members of the same immediate family are listed on the 

certificate of ownership, joint ownership with right of 

survivorship, and not as tenants in common, is presumed. 

(4) Upon receipt of the application, the department shall 

recheck the application. If there is any error in the application 

it may be returned to the county treasurer to effectively secure 

the correction of such error, who shall return the same to the 

department. 

(5) The certificate of ownership shall contain a notice to 
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the department of a transfer of interest of the owner and such 

other statements as may be determined by the department. 

(6) A salvage vehicle for which a certificate of ownership is 

sought must be inspected for the vehicle identification number to 

authenticate the identity of the vehicle before a certificate of 

ownership can be issued. The inspection may not attest to the 

roadworthiness or safety condition of the vehicle and must be 

performed by department employees or peace officers designated by 

the department. 

(7) The department may contract with a person or entity for 

use of a facility as a regional inspection site for salvage 

vehicles. 

(8) To defray the cost of the vehicle inspection program, the 

department shall collect a fee of $18.50 for the inspection of 

each salvage vehicle for which a certificate of ownership is 

sought. The fee must be distributed as follows: 

(a) ~ portion of the inspection fee for each salvage vehicle 

must be remitted by the department to_th__e state ~reasurer for 

deposit in the general fund4 

(b) A portion of the inspection fee for each salvage vehicle 

must be remitted by the department to the inspection site that has 

contractually J:'_ermitted the use of i~s facility for the 

inspection. 

(9) (a) An authorized inspector may seize and hold a vehicle: 

(i) the inspector has probable cause to beli~ve is stolen~ 
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(ii) on which a motor number or vehicle identification number 

been defaced, altered, removed, covered, destroyed, or 

obliterated; or 

{iii) that does not conform with the vehicle identification 

number on the certificate of ownership. 

(b) A seized vehicle may be held until the identity of the 

vehicle is established and arrangements are made for its lawful 

disposition. An authorized inspector may use any means necessary 

to identify a vehicle by its vehicle identification ~umber or 

numb~ 

(10) The department may not issue a certificate of ownership 

for a vehicle until the identity of the vehicle is established. 

(ll} The department may adopt rules for the implementation and 

administration of th~ vehicle _i_nspection program. 11 

Section 3. Surrender of certificate of ownership issuance 

of salvage certificate -- salvage retitling requirements. fl) An 

insurer acquiring ownership of a vehicle that is less than 5 years 

of age that he determines to be a salvage vehicle shall surrender 

the certificate of ownership to the department within 15 days 

after acquiring the certificate. If the insurer has not sold the 

salvage vehicle prior to the time of surrendering the certificate 

of ownership, the insurer shall apply for a salvage certificate on 

a form prescribed by the department. If the certificate of 

vwnership names one or more holders of a perfected security 

inter~st in the vehicle, the insurer shall secure and deliver to 
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the department a release from each secured party of the secured 

interest. 

(2) Upon receipt of a properly executed certificate of 

ownership and a salvage certificate application from an insurer, 

the department shall issue a salvage certificate to the insurer 

within 5 working days of the date of receipt of the application. 

Upon receipt of a salvage certificate issued by the department, an 

insurer may possess, retain, transport, sell, transfer, or 

otherwise dispose of the salvage vehicle. The salvage certificate 

is prima facie evidence of ownership of a salvage vehicle. 

( 3) If the insurer sells a salvage vehicle within the 15-day 

period established in subsection (l} prior to surrendering the 

certificate of ownership, the insurer shall complete a salvage 

receipt on a form prescribed by the department. The insurer shall 

deliver the original salvage receipt to the salvage vehicle 

purchaser only after obtaining a clear title and lien release. 

Prior to disposing of the salvage vehicle, the salvage vehicle 

purchaser shall apply for a salvage certificate by completing the 

salvage receipt and submitting it to the department. The insurer 

shall deliver a copy of the salvage receipt with the surrendered 

certificate of ownership to the department. Upon receipt of the 

certificate of ownership from the insurer and the application from 

the salvage vehicle purchaser, the department shall issue a 

salvage ce~tificate to the salvage vehicle purchaser that is p~ima 

facie evidence ot ownership. 
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(4} If an insurer determines that a salvage vehicle will 

remain with the owner after an agreed settlement, the insurer 

shall notify the department of the settlement on a form prescribed 

by the department. Upon receipt of the notice, the department may 

require the owner to surrender the certificate of ownership in 

compliance with this part, regardless of whether ownership of the 

salvage vehicle was obtained in a jurisdiction not requiring the 

surrender of the certificate of ownership or a comparable 

ownership document. 

(5) At the time of surrender of a certificate of ownership 

for a salvage vehicle not acquired by an insurer, the department 

shall issue a salvage certificate to the owner. Upon receipt of a 

sal~age certificate issued by the department to a noninsurer, the 

owner may possess, retain, transport, sell, transfer, or otherwise 

dispose of the salvage vehicle. A salvage certificate is prima 

facie evidence of ownership of a salvage vehicle. 

" (6) A fee of $5 must be paid to the department for the 

issuance of a salvage certificate. 

(7) A salvage vehicle owned by or in the inventory of a motor 

vehicle wrecking facility on October 1, 1991, is exempt from the 

provisions of this section if the owner of the facility has 

complied with the provisions of 75-10-513(2). 

Section 4. Retitling salvage vehicles and reconstructed 

vehicles penalty. (1) Prior to operating a salvage vehicle on 

the roads and highways of this state, the owner shall present the 
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vehicle and the salvage certificate, if one has been issued, or 

the certificate of ownership, the appropriate receipts or bills of 

sale establishing ownership, and the source of component parts 

used to rebuild the vehicle to a department employee or designated 

peace officer for inspection at a regional inspection site 

authorized under 61-3-202(7). An owner may obtain a 72-hour 

temporary registration permit from the department or its designee 

for the purpose of moving a salvage vehicle to and from the 

designated inspection site. 

(2) (a) The inspector shall inspect the vehicle to verify the 

identity of the vehicle. 

(b) The inspector shall verify that t~e campo~ent parts used 

to rebuild the vehicle are evidenced by traceable receipts or 

bills of sale and that there are no indications the vehicle or any 

of its parts are stolen. Documentation provided by the owner or 

employee of a wrecking facility licensed under the provisions of 

Title 75, chapter 10, part 5, is prima facie evidence of the facts 

stated in the documentation. 

(3) Following inspection and prior to operating the vehicle 

on the roads and highways of this state, the owner shall apply for 

a new certificate of ownership by submitting the application, the 

salvage certificate, receipts or bills of sale, and a copy of the 

inspection report to the department. 

(4) Upon receipt of the application, required documentation, 

and payment of the fee for a salvage vehicle required in 
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61-3-202(8), the department shall issue a new certificate of 

ownership. 

(5} A person failing to comply with the provisions of this 

part is guilty of a misdemeanor and upon conviction shall be fined 

an amount not to exceed $500. The salvage-vehicle purchaser shall 

produce the salvage certificate upon request of a public official 

legally entitled to request the certificate. A person may not 

operate or use a salvage vehicle on the roads or highways of this 

state except when a permit has been issued. 

Section 5. Section 75-10-512, MCA, is amended to read: 

•75-10-512. Records required of facilities. (1) Every motor 

vehicle wrecking facility shall maintain books or files in which 

are kept a record and description of every junk vehicle obtained 

by it, together with the name and address of the person from whom 

the vehicle was purchased. 

(2) This record shall also contain: 

(a) the certificate of ownership, sheriff's certificate of 

sale, notarized bill of sale from the former owner or person 

selling the vehicle, release of ownership or interest in the motor 

vehicle, vr sheriff's release; 

{b) the name of the state where the vehicle was last 

registered; 

(Cl the make of the vehicle; 

(d) the motor or identification number or serial number; 

(e) the date purchased; 
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(f) the disposition of the vehicle. 

(3) An authorized representative of the department of justice 

who presents his credentials may also inspect, have~cess t2-_r and 

copy records required under this section." 

Section 6. Section 75-10-541, MCA, is amended to read: 

"75-10-541. Injunction -- action to collect civil penalty 

authority cf department of justice. (1) The department, through 

the attorney general or the county attorney of the county in which 

a facility is located, may sue to enjoin the operation or 

maintenance of a motor vehicle wrecking facility or graveyard 

either permanently or until compliance with this part, the rules 

of the department, or an order issued pursuant to this part has 

been demonstrated. 

(2) The department, through the attorney general or the 

county attorney of the county in which a motor vehicle wrecking 

facility or graveyard is located, may sue in district court to 

collect a civil penalty as provided in 75-10-542. 

(3) The department of justice, through the attorney general 

or the county attorney of the county in which a facility is 

located, may sue in district court to collect a civil penalty as 

provided in 75-10-542 for violations of 75-10-512 or 75-10-513(2) 

discovered during department of justice inspections." 

Section 7. Appropriation. There is appropriated t~ the motor 

vehicle division in the department of justice from the genecal 

fund $42,750 in fiscal year 1992 and $57,000 in fiscal year 1993 
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to fund the creation and operation of the statewide vehicle 

identification number inspection program. 

Section 8. Codification instruction. [Sections 1, 3, and 4] 

are intended to be codified as an integral part of Title 61, 

chapter 3, part 2, and the provisions of Title 61, chapter 3, part 

2, apply to (sections 1, 3, and 4]. 
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