SENATE BILL NO. 232
INTRODUCED BY DOHERTY, PINSONEAULT
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

JANUARY 30, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

FEBRUARY 22, 1991 COMMITTEE RECOCMMEND BILL DO NOT
PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 23, 1991 ON MOTION, ADOPTION OF ADVERSE
. COMMITTEE REPORT RECONSIDERED.
BILL PRINTED AND PLACED ON SECCND
READING NEXT LEGISLATIVE DAY.
FEBRUARY 25, 1991 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
FEBRUARY 26, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 34; NOES, 15.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

MARCH 14, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 16, 1991 SECOND READING, CONCURRED IN.

MARCH 18, 1991 THIRD READING, PASS CONSIDERATION.

ON MOTION, REREFERRED TO COMMITTEE
ON APPROPRIATIONS.

APRIL 4, 1991 COMMITTEE RECCMMEND BILL BE
CONCURRED IN AS AMENDED, REPORT



ADOPTED.

APRIL 6, 1991 ON MOTION, CONSIDERATION PASSED.
APRIL 10, 1991 SECOND READING, INDEFINITELY
POSTPONED.
APRIL 12, 1991 ON MOTION, BILL PLACED ON SECOND READING.
APRIL 13, 1991 SECOND READING, CONCURRED IN AS
AMENDED.
APRIL 15, 1991 THIRD READING, CONCURRED IN.

AYES, 64; NOES, 33.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 17, 1991 RECEIVED FROM HOUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 18, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

APRIL 19, 1991 SENT TO ENROLLING.

REPCRTED CORRECTLY ENROLLED.-
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BILL NO. A3
INTRODUCED BY 7 ]
BY REQUEST OF THE DEPARTMENT OF JUSTICE
R BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE SURRENDER TG

THE DEPAR'I'MENT OF JUSTICE THE CERTIFICATE OF QWNERSHIP OF A
VEHICLE DETERMINED TO BE A SALVAGE VEHICLE; TO ALLOW THE
DEPARTMENT TO ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE
VEHICLE CAPABLE OF BEING REBUILT; TOQ PROVIDE FOR THE
RETITLING OF A REBUILT SALVAGE VEHICLE:; TO CREATE A VEHICLE
IDENTIFICATION NUMBER TNSPECTION PROGRAM; TO IMPOSE A
VEH'CLE IDENTIFICATION NUMBER INSPECTION FEE; TO REQUIRE THE
ISSUANCE OF A SALVAGE CERTIFICATE FOR ALL JUNK VEHICLES; TO
AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED
MOTOR VEHICLE WRECKING FACILITIES; TC ALLOW THE DEPARTMENT
TO REPORT TO THE DBEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES VIOLATIONS OF TITLE 75, CHAPTER 10, PART 5, MCA;
ANRD AMENDING SECTIONS 61-3-202, 75-10-5L3, AND 75-10-514,
MCA."

STATEMENT OF INTENT
A statement of intent is necessary for this bill because
it grants the department of justice additional rulemaking
authority with respect to the implementation and

administration of a vehicle identification and inspection
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program and additional rulemaking authority with respect to

salvage vehicles.

BE IT EKACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. pefinitions. As used in this

part, the following definitions apply:

(1) "Cab" nmeans the passenger compartment of a common
truck or pickup truck. It is a wunit of construction that
includes the top or roof and the cowl and may or may not
include glass, instrumentation, the steering column and a
seat or seats.

(2) "Center structure" includes the section of either a
unibody or frame-type passenger vehicle that consists of a
unit of sheet metal that extends from the firewall to the
back of the rear seat or the centerline of the rear wheels.
The structure may comprise the roof, side and rear window
posts, cowl panel, dash panel, floor pams, doors, and racker
panels 1if two or more of these parts are assembled together
as one unit.

(3) "Component part" means the front-end assembly,
center structure, or tail section of an automobile, the cab
of a truck, the bed of a 1-ton or lighter truck, the frame
of a vehicle, or any part of a vwvehicle that contains a
vehicie identification number or a derivative af a vehicle

identif teat ion number.,

INTRODUCED BILL
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{4) "Frame" means the structure that supports the
automobile body and other external component parts.

(5) "“"Front-end assembly” includes the hood, right Eront
and left front fenders, grill, bumper, and radiator supports
if two or more of these parts are assembled together as one
unit forward of the firewall.

(6) "Rebuilt salvage vehicle” means a salvage vehicle
that has been rebuilt and inspected for the purpose of
registration and title,

(7) “Reconstructed wvehicle" wmeans a vwvehicle that is
materially altered from its original construction by the
removai, addition, or substitution of new or used ccmponrent
parts.

(8) "Salvage certificate" means a certificate of
ownership issued by the department for a salvage vehicle

that may be used to retitle the vehicle.

(9) "Salvage vehicle" means a vehicle damaged by
coallision, fire, flood, accident, trespass, or other
occurrence to the extent that the owner, an insurer, or

other person acting on behalf of the owner determines that
the cost of parts and labor makes it unecconomical to repair
the wvehicle.

{10) "Salwvage-vehicle purchaser" means a persor, other
than an insurer, who purchases or otherwise obtains

possession of a salvage vehicle.
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{11y "Tail section" includes the floor pan, right rear
and left rear quarter panels, deck lid, upper rear and lower
rear panels, and rear bumper if two or more of these parts
are assembled together as cne unit.

{12) "Vehicle identification number" means the number,
letters, or combination of numbers and letters assigned by
the manufacturer, by the department, or in accordance with
the laws cof another state or country for the purpose of
identifying the vehicle or a component part of the vehicle,

Section 2. section 61-3-202, MCA, is amended to read:

"61-3-202. Certificale of ownership =-- issuance --

contents -- joint ownership -- inspection -- fees. (1) Upon

completion of the application for certificate of ownership,
on forms furnished by the department, the county treasurer
shall forward one copy of the application to the department,
which shall enter <the information contained in the
application wupon the corresponding records of its office
and, except as provided in 61-3-103(1) and 61-3-201(2)
concerning applications by creditors or secured parties,
shall furnish (Lhe applicant a certificate of ownership
subject to the provisions of 61-3-103.

{2y The certificate of ownership shall contain upon the
face thereof:

fa) the date issued;

{b) the name and compl.:te address of the owner or the
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names and addresses of joint owners;

(c) except as provided in 61-3-103, the name and
complete address of any holder of a perfected security
interest in the registered vehicle;

{d)y a description of the registered vehicle, including

the year built and seriat--number vehicle identification

number;

{e) except as provided in 61-3-103, the filing date of
any lien against such motor vehicle; and

() such other statement of facts as may be determined
by the department.

{3) When the names and addresses of more than cone owner
who are members of the same immediate family are listed on
the certificate of ownership, joint ownership with right of
survivorship, and not as tenants in common, is presumed,

{4) Upon receipt of the application, the department
shall recheck the application. If there is any error in the
application it may be returned to the county treasurer to
effectively secure the correction of such error, who shall
return the same to the department.

{5} The certificate of ownership shalil contain a notice
to the department of a transfer of interest of the owner and
such other statements as may be determined by the
department.

(6) A new vehicle purchased outside the state by anyone

_S—

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

LC 0217/01

cther than a new car dealer licensed in this state, a used

vehicle brought into this state, or a rebuilt salvage

vehicle or reconstructed vehicle for which a certificate of

ownership is sought must be inspected for the vehicle

identification number to authenticate the identity of the

vehicle before a certificate of ownership can be issued. The

ingpection may not attest to the roadworthiness or safety

condition of the vehicle and must be performed by department

employees or peace officers designated by the department.

(7) The department may -ontract with a person or entity

fer use of a facility as a regiopal inspection site for

rehuilt salvage vehicles or reconstucted vehicles,

{B) To defray the cost of the vehicle inspection

program, the department shall collect a fee of $15 for the

inspection of each vehicle entering the state Ffor which a

certificate of ownership is sought and a fee of $75 for the

inspection of each rebuilt salvage vehicle or reconstructed

vehicle for which a certificate of ownership is sought. The

fees must be distributed as follows:

(a) The entire fee for inspecting each vehicle entering

the state that requires inspection under [subsection (6)}

and $50 of the inspection fee for each rebuilt salvage and

recanstructed vehicle must be remitkted by the department to

the state treasurer for deposit in the general fund,

{b) Twenty five dollars of the inspection fee for each

-6
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rebuilt salvage vehicle and reconstructed vehicle must be

remitted by the department to the inspection site that has

contractually permitted the use of its facility for the

inspection,

(9)y fa) An authorized inspecteor may seize and hold a

vehicle:

ti) the inspector has probable cause to believe is

stolen;

(ii} on which & motor number or vehicle identification

nurber has been defaced, altered, removed, covered,

destroyed, or obliterated; or

(iii) that does not confarm  with the vehicle

identification number on the certificate of ownership.

(b} A seized vehicle mav be held until the identity of

the vehicle is established and arrangements are made for its

lawful disposition. An authorized inspector may use any

means necessary to identify a vehicle by its vehicle

identification number or numbers.

(i0) The department may not 1issue a certificate of

ownership for a vehicle until the identity of the vehicle is

established,

{l1l1) One-way rental vehicles owned by a rental company

-

hat is authorized to conduct business in this state are

[

exenpt from the inspection and fee requirements for vehicles

entering this state if the application for certificale of
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ownership and registration are accompanied by a

certification signed by an authorized agent of the rental

company verifying that the vehicle identification number has

been reviewed and determined to be correct.

{12) The department may adopt rules for the

=

»
implementation and administration of the vehicle inspection

program,"

NEW SECTION. Section 3. Surrender of certificate of

ownership -- issuance of salvage certificate -- salvage
retitling requirements. {1) An insurer acquiring ownership
of a wvehicle that he determines to be a salvage vehicle
shall surrender the certificate of ownership to the
department within 15 days after acgquiring the certificate.
If the insurer has not sold the salwvage vehicle pricr to the
time of surrendering the certificate of ownership, the
insurer shall apply for a salvage certificate on a form
prescribed by the department. If the certificake of
ownership names one or more holders of a perfected security
interest in the wvehicle, the insurer shall secure and
deliver to the department a release from each secured party
of the secured interest.

(2) Upon receipt of a properly executed certificate of
ownership and a salvage certificate application from an
insurer, the department shall issue a salvage certificate to

the insurer within 5 working days of the date of receipt of

-8~
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the application. Upon receipt of a salvage certificate
issued by the department, an insurer may possess$, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. The salvage certificate is prima facie
evidence of ownership of a salvage vehicle.

(3) If the insurer sells a salvage vehicle within the
15-day periecd established 1in subsecticon (1)} prior to
surrendering the certificate of ownership, the insurer shall
complete a salvage receipt on a form prescribed by the
department. The insurer shall deliver the ariginal salvage
receipt to the salvage vehicle purchaser. Prior to disposing
of the salvage vehicle, the salvage vehicle purchaser shall
apply for a salvage certificate by completing the salvage
receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the
surrendered certificate of ownership to the department., Upon
receipt of the certificate of ownership from the insurer and
the application from the salvage vehicle purchaser, the
department shall issue a salvage certificate to the salvage
vehicle purchaser that is prima facie evidence of ownership.

(4) If ownership of a salvage vehicle has not been
acquired by an 1insurer, the owner shall surrender the
certificate of ownership for the vehicle to the departmenl
prior to any sale or disposition of the wvehicle and not

later than 30 days from the date the wvehicle becones
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salvage. If an insurer determines that a salvage vehicle
will remain with the owner after an agreed settlement, the
insurer shall notify the department of the settlement on a
form prescribed by the department. Upon receipt of the
notice, the department may require the owner to surrender
the certificate of ownership in compliance with this part,
regardless of whether ownership of the salvage vehicle was
obtained in a Jjurisdiction not requiring the surrender of
the certificate of ownership or a comparable ownership
document.

(5) &t the time of surrender of a certificate of
ownership for a salvage vehicle not acquired by an insurer,
the department shall issue a salvage certificate to the
owner, Upon receipt of a saivage certificate issued by the
department to a noninsurer, the owner may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. A salvage certificate is prima facie
evidence of ownership of a salvage vehicle.

(6) A fee of $5 must be paid to the department for the

issuance of a salvage certificate."

NEW SECTION. Section 4. Retitling rebuilt salvage

vehicles and reconstructed vehicles -- penalty. (1) Prior to
operating a rebuilt salvage vehicle or reconstructed vehicle
en  the roads and highways of thils state, the owner shall

present the vehicle and the salvage certificate, 1f it is a

-10-
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rebuilt salvage vehicle, or the certificate of ownership, if
it is a reconstructed vehicle, the appropriate receipts or
bills of sale establishing ownership, and the source of
component parts used to rebuild or reconstruct the vehicle
to a department employee or designated peace officer for
inspection at a regicnal inspection site authorized under
§1-3-202(7). An owner may obtain a 72-hour temporary
registration permit from the department or its designee for
the purpose of moving a rebuilt salvage or reconstructed
vehiclie to and from the designated inspection site.

[2) fa) The inspector shal. inspect the vehicle to
verify that:

(i} if the wvehicle is a rebuilt salwvage vehicle, it is
the same vehicle for which the salvage certificate has been
issued; or

(ii) if the vehicle is a reconstructed vehicle, it is
the same vehicle for which the certificate of ownership was
issued,

{b) The inspector shall verify that the component parts
used to rebuild or reconstruct the vehicle are evidenced by
traceable receipts or bills of sale and that there are no
indications the vehicle or any of its parts are stolen.

(3} Following ingspection and prior to operating the
vehicle on the roads and highways of this state, the owner

shall apply for 2 new certificate of ownership by sub itting
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the application, the salvage certificate for a rebuilt
salvage vehicle or certificate of ownership for a
reconstructed vehicle, receipts or bills of sale, and a copy
of the inspection report to the department.

{4) Upon receipt of the application, required
documentation, and payment of the fee for a rebuilt salvage
vehicle or a reconstructed vehicle required in 61-3-202(8),
the department shall issue a new certificate of ownership.

(5) A person failing to comply with the provisions of
this part 1is guilty of a misdemeanor and upon conviction
shalt be fined an amount not to exceed $500, A
salvage-vehicle purchaser may not possess or retain a
salvage wvehicle that does not have a duly assigned salvage
certificate. The salvage-vehicle purchaser shall produce the
salvage certificate wupon reguest of a public official
legally entitled to request the certificate, A person may
not operate or use a salvage vehicle on the roads or
highways of this state except when a permit has been issued.

Section 5, gection 75-10-513, MCA, is amended to read:

“75-10-513. Disposal of junk vehicles -~ fees and
records. (1) When a motor vehicle wrecking facility sSubmits
a junk vehicle to the disposal program, it shall pay a
disposal fee of $2 for each wvehicle submitted, and the
vehicle is then the property of the state.

(2} Quarterly, each wrecking facility shall mail to the
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department of justice a 1list, on a form approved by the
department of justice, of all junk vehicles received during
the quarter, stating the year, make, and the complete
identificati :n number of each vehicle. Any certificate of
ownership received for junk vehicles must accompany each
list. Phe-department-of-juatice-shatl--issue--a--receipt--of
tfori--the--certificate--cf--ownership--if--requested-by-the
ticensed--facitibtys-—and--su.h--vreceipt--may--serve—-as——-an
instrument--for--reciaiming—--the-certificate-cf-ownersnip-tf
the-vehtete-ta-rebuttes

(3) A motor wehicle graveyard shall submit to the
department the records, documents, and other information
concerning junk vehicles received by it that are required by

rules of the department. An_authorized representative of the

department of justice who presents his credentials may also

inspect, have access to, _and copy records required under

75-10-512, Authorized representatives of the department of

justice may report violations of this part to the department

cof health and environmental sciences."”

Section 6. sSection 75-10-514, MCA, is amended to read:

"75-10-514. Denial, suspension, or revocation of
license -- grounds. The department may deny, suspend, or
revoke a wmotor vehicle wrecking facility's license when it
proves the business:

{1} scld or otherwise disposed of a moter vehicle,
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trailer, or any part thereof when it knew the vehicle or
part was stolen or was appropriated without the consent of
the owner;

{2) committed forgery on a certificate of title
covering a vehicle that has been reassembled from parts
obtained from the disassembling of other vehicles;

(3) committed any 1illegal act or omission which has
caused loss as the result of a sale of a motor wvehicle,
trailer, or part thereof;

{4) failed to comply with this part, or with a rule of

the department or viplated a provision of this part pursuant

to information received and reported by the department of
justice; or

{5) obtained a license fraudulently."

NEW SECTION. Section 7. codification instruction.

[Sections 1, 3, and 4] are intended to be codified as an
integral part of Title 61, chapter 3, part 2, and the
provisions of Title 61, chapter 3, part 2, apply to

[sections 1, 3, and 4]).

—-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for S5B0232, as introduced.

DESCRIPTION OF PROPOSED LEGISTATION:

The bill requires surrender to the Department of Justice of the certificate of ownership of a vehicle determined to be a
salvage vehicle; allows the Department of Justice to issue a salvage certificate for a salvage vehicle capable of being
rebuilt; provides for the retitling of a rebuilt salvage vehicle; creates a vehicle identification number inspection
program; imposes a vehicle identification number inspection fee; requires the issuance of a salvage certificate for all junk
vehicles; authorizes the Department of Justice to inspect the records of licensed motor vehicle wrecking facilities and to
report violations to the Department of Health and Envirommental Sciences.

ASSUMPTIONS :
Department of Justice

1. 68,500 "out-of-state” and 3,500 "rebuilt" vehicles will require vehicle inspection number (VIN) inspections each year.
The respective inspection fees will be $15 for "out-of-state"” vehicles, and $75 for "rebuilt”™ wvehicles.

2. 6,000 vehicles will require a Salvage Certificate each year with a fee of §5 per certificate.

3. The VIN inspection program will be operational January 1, 1992. New inspection fee revenue is based upon six months of
operation during FY92 and twelve months during FY93.

4. 40.00 FTE will be added in the Driver Services Bureau, Motor Vehicle Division, Department of Justice. The additional
FTE include 30.00 Grade 12 Driver Examiners/Inspectors. The FTE will be phased-in during FY92 and will be fully staffed
during FY93. Employee benefits are calculated at a rate of 22%.

5. VIN inspection services would be offered in all county seats where the number of vehicles registered and drivers
licensed warrant the service. Part-time examiner/inspectors would be utilized on a five day per week basis in smaller
counties wherever possible to optimize services and reduce travel costs. All counties with five day per week service
would be automated in both the registrar’s and driver services systems.

6. Current law is represented by the executive budget recommendation for the Driver Services Bureau of the Department of
Justice.

epartment of Health and Environmental Sciences

7. TInspections by the Department of Justice will result in the denial and/or revocation of 30 additional motor vehicle
wrecking facility application/licenses each year. The license fee revenue loss for 30 facilities at $50 each would be
$1,500 per year.

8. The increased workload associated with denials/revocations will require an additional 0.50 FTE Grade 14 technical staff
for the 1993 biennium in the Motor Vehicle Recycling and Disposal Program in the Department of Health and Environmental
Sciences. This position may not be necessary beyond that if compliance increases,

9. Current law is represented by the executive budget recommendation for the Motar Vehicle Recycling and Disposal Program
in the Department of Health and Environmental Sciences.

FISCAL TMPACT:
see next page
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ROD SUNDSTED, BUDGET DIRECTOR DATE STEVE DOHERTY, PRIMARY SPgﬂSOR DATE

Office of Budget and Program Planning
’ Fiscal Note for S5B0232 as intreoduced SB 23&




Fiscal Note Request, SB0237, as introduced

Form BD-15
Page 2

FISCAL IMPACT:

Department

Expenditures:
FTE

Personal Services
Operating Costs
Equipment
Total
Funding:
General Fund (01}
State Special (02)
Federal Special (03)
Total

Revenues;
VIN Inspection Fees (01)
Vehicle Salvage Certs. (0l)

General Fund Impact

Justice-Drive

Services Bureau

FY 92
Curre Law Proposed Law Diffe;ence
86.05 109.55 23.50
2,002,000 2,571,600 569,600
656,200 857,900 201,700
56,500 134,300 77.800
2,714,700 3,563,800 849,100
2,536,700 3,385,800 849,100
128,000 128,000 0
50,000 50,000 0
2,714,700 3,563,800 849,100
0 645,000 645,000
0 15,000 15,000
(189,100)

Department of Health and Environmental Sciences-Motor Vehicle Recycling and Disposal

Expenditures;
FTE

Personal Services
Operating Costs
Grants

Total

Funding:
State Special (02)

Revenues :
Wrecking Facility Lic(02)

Net State Special Impact

continued on next page

4,43 4.93 0.50
142,457 156,935 14,478
50,027 62,093 12,066
824 538 824,538 0
1,017,022 1,043,566 (26, 544)
1,017,022 1,043,566 26,544
10,750 9,250 (1,500)
(28,044)

FY 93
Curre W Proposed Law Difference
86.05 126.05 40.00
2,000,300 3,007,200 1,006,900
651,300 988,800 337,500
56, 300 111,300 55,000
2,707,900 4,107,300 1,399,400
2,569,900 3,969,300 1,399,400
88,000 88,000 )
50,000 30,000 ]
2,707,900 4,107,300 1,399,400
0 1,290,000 1,290,000
0 30,000 30,000
(79,400
4.43 4.93 0.50
142,497 157,754 15,257
50,326 62,392 12,066
824,538 824,538 0
1,017,361 1,044,684 (27,323)
1,017,361 1,044,684 27,323
10,850 9,350 (1, 500)
(28,823)

sB 232



Fiscal Note Request, SBOZ232, as introduced
Form BD-15
Page 3

EFFECT ON COUNTY OR OTHER 1LOCAL REVENUES OR EXPENDITURES:

A reduction in the Motor Vehicle Recycling and Disposal Program state special revenue account may reduce grants to counties,
TECHNICAL NOTES:

Section 5 of the bill amends 75-10-513, MCA, to provide Department of Justice representatives authority to inspect motor
vehicle wrecking facility records and report to the Department of Health and Environmental Sciences. However, because
subsection (3) of 75-10-513, MCA, deals with county-operated motor vehicle graveyard records under current law, it is not
clear if wrecking facility violations are reportable in addition to graveyard violations.



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for S5B0232, third reading.

DESCRIPTION OF PROPOSED T.EGISLATION:

The bill requires surrender to the Department of Justice of the certificate of ownership of a vehicle less than 5 years of
age determined to be a salvage vehicle; allows the Department of Justice to issue a salvage certificate for a salvage
vehicle capable of being rebuilt; provides for the retitling of a salvage vehicle; creates a vehicle identification number
inspection program; imposes a vehicle identification number inspection fee; requires the issuance of a salvage certificate
for all junk vehicles; authorizes the Department of Justice to inspect the records of licensed motor vehicle wrecking
facilities and to report violations to the Department of Health and Envirommental Sciences.

ASSUMPTIONS :

Department of Justice

1. 68,500 new and used "out-of-state" vehicles and 2,000 "salvage" vehicles will require vehicle inspection number (VIN)
inspections each year. The inspection fee will be $18.50 for each inspection.

2. 4,000 vehicles will require a Salvage Certificate each year with a fee of $5 per certificate.

3 The VIN inspection program will be operational January 1, 1992. New inspection fee revenue is based upon six months of
operation during FY92 and twelve months during FY93.

4. 40.00 FTE will be added in the Driver Services Bureau, Motor Vehicle Division, Department of Justice. The additional

FTE incilude 30.00 Grade 12 Driver Examiners/Inspectors. The FTE will be phased-in during FY92 and will be fully staffed
during FY93. Employee benefits are calculated at a rate of 22%.

5. VIN inspection services would be offered in all county seats where the number of vehicles registered and drivers
licensed warrant the service. Part-time examiner/inspectors would be utilized on a five day per week basis in smaller

counties wherever possible to optimize services and reduce travel costs. All counties with five day per week service
would be automated in both the registrar’s and driver services systems.

6. Current law is represented by the executive budget recommendation for the Driver Services Bureau of the Department of
Justice.

Department of Health and Environmental Sciences

7. Inspections by the Department of Justice may result in the potential denial and/or revocation of 30 additional motor
vehicle wrecking facility application/licenses each year. The license fee revenue loss for 30 facilities at $50 each
would be §1,500 per year.

8. The increased worklecad associated with potential denials/revocations will require an additional 0.50 FTE Grade 14
technical staff for the 19983 biennium in the Motor Vehicle Recycling and Disposal Program in the Department of Healch
and Envirommental Sciences. This position may not be necessary beyond that if compliance increases. Additional legal
staff may also be necessary to handle administrative hearings and prosecution.

9. Current law is represented by the executive budget recommendation for the Motor Vehicle Recycling and Disposal Program
in the Department of Health and Environmental Sciences.

FYSCAL IMPACT:

ROD SUNDSTED, BUDGET DIREGCTOR DATE STEVE DOHERTY, PRIMARY SPONZOR
Office of Budget and Program Planning

DATE

Fiscal Note for S$B0232, third reading SBZ2372- 2



" Fiscal Note Request for SB0232, third reading
Form BD-15

Page 2
FISCAL IMPACT:
Depar of Justice-Driver Services Bureau
FY 92 FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
FTE 86.05 109,55 23.50 86.05 126.05 40,00
Personal Services 2,002,000 2,571,600 569,600 2,000,300 3,007,200 1,006,900
Operating Costs 656,200 795,200 139,000 651,300 871,300 220,000
Equipment 56,500 134,300 77.800 56,300 111,300 55,000
Total 2,714,700 3,501,100 786,400 2,707,900 3,989,800 1,281,900
Funding:
General Fund (01) 2,536,700 3,323,100 786,400 2,569,900 3,851,800 1,281,900
State Special (02) 128,000 128,000 ¢ 88,000 88,000 0
Federal Special (03) 50,000 50,000 4] 50,000 50,000 0
Total 2,714,700 3,501,100 786,400 2,707,900 3,989,800 1,281,900
Revenues:
VIN Inspection Fees (01) 0 662,000 662,000 0 1,304,000 1,304,000
Vehicle Salvage Certs.(Ql) 0 10,000 10,000 Q 20,000 20,000
General Fund Impact (decrease) (114 ,400) (42,100)
Department of Health and Environmental Sciences-Motor Vehicle Recycling and Disposal
Expenditures:
FTE 4.43 4.93 0.50 4.43 4,93 0.50
Personal Services 142,457 156,935 14,478 142,497 157,754 15,257
Operating Costs 50,027 62,093 12,086 50,326 62,392 12,066
Grants 824.538 824,538 0 824,538 824,538 0
Total 1,017,022 1,043,566 26,544 1,017,361 1,044,684 27,323
Funding:
State Special (02) 1,017,022 1,043,566 26,544 1,017,361 1,044,684 27,323
Revenues:
Wrecking Facility Lic(02) 10,750 9,250 (1,500) 10,850 9,350 (1,500}

EFFECT ON COUNTY OR OTHER LOCAIT REVENUES OR EXPENDITURES ;

A reduction in the Motor Vehicle Recycling and Disposal Program state special revenue account may reduce grants to counties,.

sfa3x-2
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COMN. ON
BUSINESS & INDUSTRY

ON MOTION RECONSIDER
ADVERSE COMMITTEE REPORT

SENATE BILL NO. 232
INTRODUCED BY DOHERTY, PINSONEAULT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE SURRENDER TO
THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A
VEHICLE DETERMINED TO BE A SALVAGE VEHICLE; TO ALLOW THE
DEPARTMENT TO ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE
VEEICLE CAPABLE OF BEING REBUILT; TO PROVIDE FCR THE
RETITLING OF A REBUILT SALVAGE VEHICLE; TO CREATE A VEHICLE
IDENTIFICATION NUMBER IRSPECTION PROGRAM; TO IMPOSE A
VEHICLE IDENTIFICATION NUMBER INSPECTION FEE; TO REQUIRE THE
ISSUANCE OF A SALVAGE CERTIFICATE FOR ALL JUNK VEHICLES: TOQ
AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED
MOTOR VEHICLE WRECKING FACILITIES; TO ALLOW THE DEPARTMENT
TO REPORT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES VIOLATIONS OF TITLE 75, CHAPTER 10, PART 5, MCA;
AND AMENDING SECTIONS 61i-3-202, 75-10-513, AND 75-10-514,

MCAL."

STATEMENT OF INTENT
A statement of intent is necessary for this bill because
it grants the department of justice additional rulemaking
authority with respect to the implementaticn and

administration of a vehicle identification and inspection
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program and additicnal rulemaking authority with respect to

salvage vehicles.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in this
part, the following definitions apply:

(1) "Cab" means the passenger compartment of a common
truck or pickup truck. It is a unit of construction that
includes the top or roof and the cowl and may or may not
include glass, instrumentation, the steering column and a
seat or seats.

{2} "Center structure" includes the section of either a
unibedy or frame-type passenger vehicle that consists of a
unit of sheet metal that extends from the firewall to the
back of the rear seat or the centerline of the rear wheels.
The structure may comprise the roof, side and rear window
posts, cowl panel, dash panel, floor pans, doors, and rocker
panels if two or more of these parts are assembled together
as one unit.

(3) "Component part" means the front-end assembly,
center structure, or tall section of an automobile, the cab
©of a truck, the bed of a l-ton or lighter truck, the frame
of a vehicle, or any part of a wvehicle that contains a
vehicle identificarion number or a derivative of a vehicle

identification number.

—-2- SB 232
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(4) "Frame" means the structure that supports the
automobile body and other external component parts.

(5) "Front-end assembly” includes the hood, right front
and left front fenders, grill, bumper, and radiator supports
if two or more of these parts are assembled together as one
unit forward of the firewall.

(6) "Rebuilt salvage wvehicle" means a salvage vehicle
that has been rebuilt and inspected Eor the purpose of
registration and title.

(7) "Reconstructed vehicle" means a vehicle that is
materially altered from its original construction by the
removal, addition, or substitution of new or used component
parts.

(8) "Salvage certificate” means a certificate of
ownership issued by the department for a salvage vehicle
that may be used to retitle the vehicle,

(9) "Salvage vehicle" means a vehicle damaged by
collision, fire, flood, accident, trespass, or other
occurrence to the extent that the owner, an insurer, ov
other person acting on behalf of the owner determines that
the cost of parts and labor makes it uneconomical to repair
the vehicle,

(10) "Salvage-vehicle purchaser" means a person, other
than an insurer, who purchases or otherwise obtains

possession of a salvage vehicle.

-3- SB 232
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(11} "Tail section" includes the floor pan, right rear
and left rear quarter panels, deck lid, upper rear and lower
rear panels, and rear bumper if two or more of these parts
are assembled together as cne unit.

(12) "Vehicle identification number" means the number,
letters, or combination of numbers and letters assigned by
the manufacturer, by the department, or in accordance with
the laws of another state or country for the purpose of
identifying the vehicle or a component part of the vehicle,

Section 2. section 61-3-202, MCA, is amended to read:

"§1-3-202. Certificate of ownership -- issuance ——

contents -—- joint ownership -- inspection -- fees. (1) Upon

completion of the application for certificate of ownership,
en forms furnished by the department, the county treasurer
shall forward one copy of the application to the department,
which shall enter the information contained in the
application upon the corresponding records of its office
and, except as provided in 61-3-103(1) and 61-3-201(2)
concerning applications by creditors or secured parties,
shall furnish the applicant a certificate of ownership
subject to the provisions of 61-3-103.

(2) The certificate of ownership shall contain upon the
face thereof:

{a) the date issued:

{b) the name and complete address of the owner or the

—4- sB 232
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names and addresses of joint owners;

(c} except as provided in 61-3-103, the name and
complete address of any holder of a perfected security
interest in the registered vehicle;

(d) a description of the registered vehicle, including

the year built and seriat--number vehicle identification

number;

(e) except as provided in 61-3-103, the filing date of
any lien against such motecr vehicle; and

{£) such other statement of facts as may be determined
by the department.

(3) When the names and addresses of more than one owner
who are members of the same immediate family are listed on
the certificate of ownership, joint ownership with right of
survivorship, and not as tenants in common, is presumed.

(4) Upon receipt of the applicaticn, the department
shall recheck the application. If there is any error in the
application it may be returned to the county treasurer to
effectively secure the correction of such error, who shall
return the same to the department.

{5) The certificate of ownership shall contain a notice
to the department of a transfer of interest of the owner and
such other statements as may be determined by the
department.

{6) A new vehicle purchased outside the state by anycne
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other than a new car dealer licensed in this state, a used

vehicle brought into this state, or a rebuilt salvage

vehicle or reconstructed vehicle for which a certificate of

ownership is sought must be inspected for the vehicle

identification number to authenticate the identity of the

vehicle before a certificate of cwnership can be issued. The

inspection may not attest to the roadworthiness or safety

condition of the vehicle and must be performed by department

employees or peace officers designated by the department.

(7) The department may contract with a person or entity

for use of a facility as a regional inspection site for

rebuilt salvage vehicles or reconstructed vehicles.

{B8) To defray the cost of the vehicle inspection

prtogram, the department shall collect a fee of $15 for the

inspection of each vehicle entering the state for which a

certificate of ownership is sought and a fee of $75 for the

inspection c¢f each rebuilt salvage vehicle or reconstructed

vehicle for which a certificate of ownership is sought. The

fees must be distributed as follows:

(a) The entire fee for inspecting each vehicle entering

the state that requires inspection under [subsection (6)]

and $50 of the inspection fee for each rebuilt salvage and

recenstructed venhicle must be remitted by the department to

the state treasurer for deposit in the general fund.

(b) Twenty-five dollars of the inspecticn fee for each

-6- SB 232
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rebuilt salvage vehicle and reconstructed vehicle mnmust be

temitted by the department to the inspection site that has

contractually permitted the uge of its facility for the

inspection.

{%) t{a) An authorized inspector may seize and hold a

vehicle:

{i} the inspector has probable cause to believe is

stolen;

{ii) on which a motor number or vehicle identification

number has been defaced, altered, removed, covered,

destroyed, or obliterated: or

(iii) that does not conform with the vehicle

identification number on the certificate of ownership.

{b) A seized vehicle may be held until the identity of

the vehicle is established and arrangements are made for its

lawful disposition. An authorized inspector may use any

means necessary  to identify a vehicle by its vehicle

identification number or numbers.

{(10) The department may not issue a certificate of

ownership for a vehicle until the identity of the vehicle is

established.

{l1) One-way rental vehicles owned by a rental company

that is authorized to conduct business in this state are

exempt from the inspection and fee requirements for vehicles

entering this state if the application for certificate of
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ownership and registration are accompanied by a

certification signed by an authorized agent of the rental

company verifying that the vehicle identification number has

been reviewed and determined to be correct.
{12) The
implementation and administration of the vehicle inspection

program. "

department may adopt rules for the

NEW SECTION. Section 3. Surrender of certificate of

ownership ~- issuance of salvage certificate —— salvage
retitling requirements. (1) An insurer acquiring ownership
of a vehicle that he determines to be a salvage vehicle
shall surrender the certificate of ownership to the
department within 15 days after acquiring the certificate.
If the insurer has not sold the salvage vehicle prior to the
time of surrendering the certificate of ownership, the
insurer shall apply for a salvage certificate on a form
prescribed by the department. If the certificate of
ownership names cne or more holders of a perfected security
interest in the vehicle, the insurer shall secure and
deliver t¢ the department a release from each secured party
of the secured interest.

{2) Upon receipt of a properly executed certificate of
ownership and a salvage certificate application from an
insurer, the department shall issue a salvage certificate to

the insurer within 5 working days of the date of receipt of

-8- SB 232
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the application. Upon receipt of a salvage certificate
issued by the department, an insurer may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. The salvage certificate 1is prima facie
evidence of ownership of a salvage vehicle.

{3) If the insurer sells a salvage vehicle within the
15-day period established in subsection (1} prior to
surrendering the certificate of cwnership, the insurer shall
complete a salvage receipt on a form prescribed by the
department. The insurer shall deliver the original salvage
receipt to the salvage vehicle purchaser. Prior to disposing
of the salvage vehicle, the salvage vehicle purchaser shall
apply for a salvage certificate by completing the salvage
receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the
surrendered certificate of ownership to the department. Upon
receipt of the certificate of ownership from the insurer and
the application from the salvage vehicle purchaser. the
department shall issue & salvage certificate to the salvage
vehicle purchaser that is prima facie evidence of ownership.

(4) Ef--ownership--&f--a--salvage--vehicie-has-not-been
sequired-by--an--insurer;--the--owner--shati--sarrender—-the
certificabte——nf--—ownership-fer—the-vehicie-to-the-department
prior-to-any—sa&e-cr-dispesitfcn——cé—-the——veh&cie-—and*“not

tater--than--38--days-~from--the--date--the--vehiete-becomes

-9- SB 232
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satvages If an insurer determines that a salvage vehicle
will remain with the owner after an agreed settlement, the
insurer shall notify the department of the settlement on a
form prescribed by the department. Upon receipt of the
notice, the department may require the owner to surrender
the certificate of ownership in compliance with this part,
regardless of whether ownership of the salvage vehicle was
obtained in a Jjurisdiction not requiring the surrender of
the certificate of ownership or a comparable ownership
document.

(53) At the time of surrender of a certificate of
ownership for a salvage vehicle not acquired by an insurer,
the department shall issue a salvage certificate to the
owner. Upon receipt of a salvage certificate issued by the
department to a noninsurer, the owner may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. A salvage certificate is prima facie
evidence of ownership of a salvage vehicle.

(6) A fee of $5 must be paid to the department for the
issuance of a salvage certificate.

(7} A SALVAGE VEHICLE OWNED BY OR IN THE INVENTORY OF A

MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1991, IS

EXEMPT FROM THE PROVISIONS OF THIS SECTION IF THE OWNER OF

THE FACILITY HAS COMPLIED WITH THE PROVISICNS OF

75-10-513(2)."

-10- s8 232
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NEW SECTION. Section 4, Retitling rebuilt  salvage
vehicles and reconstructed vehicles -- penalty. (1) Prior to
operating a rebuilt salvage vehicle or reconstructed vehicle
on the roads and highways of this state, the owner shall
present the vehicle and the salvage certificate, if it is a
rebuilt salvage vehicle, or the certificate of ownership, if
it is a reconstructed vehicle, the appropriate receipts or
bills of sale establishing ownership, and the scurce of
component parts used to rebuild or reconstruct the vehicle
te a department employee or designated peace officer for
ingpection at a regional ingpection site authorized under
61-3-202(7). An owner may obtain a 72-hour temporary
registration permit from the department or its designee for
the purpose of moving a rebuilt salvage or reconstructed
vehicle to and from the designated inspection site.

{2) (a) The inspector shall inspect the vehicle to
verify that:

(i) if the vehicle is a rebuilt salvage vehicle, it is
the same vehicle for which the salvage certificate has been
issued: or

{ii) if the wvehicle is a reconstructed vehicle, it is
the same vehicle for which the certificate of ownership was
issued.

(b) The inspector shall verify that the component parts

used to rebuild or reconstruct the vehicle are evidenced by
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traceable receipts or bills of sale and that there are no
indications the vehicle or any of its parts are stolen.

(3) Pollowing inspection and prior to operating the
vehicle on the roads and highways of this state, the owner
shall apply for a new certificate of ownership by submitting
the application, the salvage certificate for a rebuilt
salvage vehicle or certificate of ownership for a
reconstructed vehicle, receipts or bills of sale, and a copy
of the inspection report to the department.

(4) Upon receipt of the application, required
documentaticon, and payment of the fee for a rebuilt salvage
vehicle or a reconstructed vehicle required in 61-3-202(8),
the department shall issue a new certificate of ownership.

{(S) A person failing to comply with the provisions of
this part is guilty of a misdemeanor and upcon conviction
shall be fined an amount not to exceed $500. A
salvage-vehicle purchaser may not possess or retain a
salvage vehicle that does not have a duly assigned salvage
certificate. The salvage-vehicle purchaser shall produce the
salvage certificate upon request of a public official
legally entitled to request the certificate. A perscon may
not operate or use a salvage vehicle on the roads or
highways of this state except when a permit has been issued.

Section 5. sSection 75-10-513, MCA, is amended to read:

"75-10-513. Disposal of junk vehicles -- fees and

-12- sB 232
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records. (1) When a motor vehicle wrecking facility submits
a junk vehicle to the disposal program, it shall pay a
disposal fee of $2 for each vehicle submitted, and the
vehicle is then the property of the state.

{2) Quarterly, each wrecking facility shall mail to the
department of justice a list, on a Eform approved by the
department of justice, of all junk vehicles received during
the quarter, stating the year, make, and the complete
identification number of each vehicle. Any certificate of
ownership received for junk vehicles must acceompany each
list. Phe--department——of--justice-shaii-issve-a-receipk-of
{fori-the-certifieate--sf--ownership-—if--requested--by--the
ticensed---fsetlity;-—and--such--receipt--may--serve--as-—an
tnstrument-foar—reclaiming-the-cereificate——of--ownership--i€
the-vehicte-ts-rebutier

{3) A motor vehicle graveyard shall submit to the
department the records, documents, and other information
concerning junk vehicles received by it that are reqguired by

rules of the department. An autherized representative of the

department of justice who presents his credentials may also

inspect, have access to, and copy records required under

75-10-512. Authorized representatives of the department of

justice may report vioclations of this part to the department

of nealth and environmental sciences.”

Section 6. Section 75-10-514, MCA, is amended to read:
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*75-10-514. Denial, suspension, or revocation of
license -—- grounds. The department may deny, suspend, or
revoke a motor vehicle wrecking facility's license when it
proves the business:

(1) sold or otherwise disposed of a motor vehicle,
trailer, or any part thereof when it knew the vehicle or
part was stolen or was appropriated without the consent of
the owner;

(2) committed forgery on a certificate of title
covering a vehicle that has been reassembled from parts
cbtained from the disassembling of other wvehicles:

(3) committed any illegal act or omission which has
caugsed loss as the result of a sale of a motor vehicle,
trailer, or part thereof;

(4) failed to comply with this part, or with a rule of

the department or violated a provision of this part pursuant

to information received and reported by the department of

justice; ar

(5) obtained a license fraudulently.”

NEW SECTION. Section 7. cCodification instruction.

[Sections 1, 3, and 4] are intended toc be codified as an
integral part of Title 61, chapter 3, part 2, and the
provisicens of Title &1, chapter 3, part 2, apply to
[sections 1, 3, and 4].

-End~
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SENATE BILL NO. 232
INTRODUCED BY DOHERTY, PINSONEAULT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO
THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A

VEHICLE THAT IS LESS THAN 5 YEARS OF AGE DETERMINED TO BE A

SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE
CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING REBUILT:
TO PROVIDE FOR THE RETITLING OF A REBHILT SALVAGE VEHICLE;
TO CREATE A VEHBICLE IDENTIFICATION NUMBER INSPECTION
PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER
INSPECTICN FEE; TO REQUIRE THE ISSUANCE OF A SALVAGE
CERTIFICATE FOR ALL JUNK VEHICLES; TO AUTHORIZE THE
DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE
WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO REPORT TO
THE DEPARTMENT OF HEALTH ARD ENVIRONMENTAL SCIENCES
VIOLATIONS OF TITLE 75, CHAPTER 10, PART S, MCA; AND
AMENDING SECTIONS 61-3-2027--35-38-5337--AND--75-16-534 AND

75-10-512, MCA."

STATEMENT OF INTERT
A statement of intent is necessary for this bill because
it grants the department of justice additional rulemaking

authority with respect to the implementation and
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administration of a vehicle identificatien and inspection
program and additicnal rulemaking authority with respect to

salvage vehicles.

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. As used in this
part, the following definitions apply:

(1) "Cab" means the passenger compartment of a common
truck or pickup truck. It is a wunit ocf construction that
includes the top or roof and the cowl and may or may not
include glass, instrumentation, the steering coclumn and a
seat or seats.

{2} “Center structure" includes the section of either a
unibody or frame-type passenger vehicle that consists of a
unit of sheet metal that extends from the firewall to the
back of the rear seat or the centerline of the rear wheels.
The structure may comprise the roof, side and rear window
posts, cowl panel, dash panel, floor pans, doors, and rocker
panels if two or more of these parts are assembled together
as one unit.

(3) "Component part" means the front-end assembly,
center structure, or tail section of an automobile, the cab
cof a truck, the bed of a 1-ton or lighter truck, the Erame
of a vehicle, or any part cf & vehicle that contains a

vehicle identification number or a derivative of a vehicle

-2- SB 232
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identification number.

{4) "Frame” means the structure that supports the
automobile bedy and other external component parts.

(5) "Front-end assembly" includes the hood, right front
and lefr front fenders, qrill, bumper, and radiator supportis
if two or more of these parts are assembled together as one
unit forward of the firewall.

t6y--URebutit~-satvage--vehicte'-means-a-satvage-vehicie
that-has-been-rebuite-~-and--inspected--for-~the--purpose--of
cegisrracion-and-cicies

t#¥--UYReconacructed--vehicimld-—means--a--vehseie-cthae-ts
materiatiy-aitered-from-ies--originalt--construetion--by--the
removatr--sddieiony-ar-substitutian-sf-new-or-used-coemponent
paresT

+B¥(6) "Salvage certificate" means a certificate of
ownership issued by the department for a salvage vehicle
that may be used to retitle the vehicle.

+9+(7) "Salvage vehicle" means a vehicle damaged by
collision, fire, flood, accident, trespass, or other
occurrence to the extent that the owner, an insurer, or
other person acting on behalf of the owner determines that
the cost of parts and labor makes it uneconomical to repair
the vehicle.

+18¥(8) “Salvage-vehicle purchaser" means a person,

other than an insurer, who purchases or otherwise obtains

-3- SB 232
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possession of a salvage vehicle.

t324(9) "Tail section™ includes the floor pan, right
rear and left rear guarter panels, deck lid, upper rear and
lower rear panels, and rear bumper if two or more of these
parts are assembled together as one unit,

+32%(10) "Vehicle identification number" means’/ the
number, letters, or combination of pumbers and letters
assigned by the manufacturer, by the department, or in
accordance with the laws of another state or country for the
purpose of identifying the vehicle or a component part of
the vehicle.

Section 2. Section 61-3-202, MCA, is amended to read:

"61-3~-202. Certificate -of ownership -- issuance -~

contents -+— Jjoint ownership -- inspection -- fees. (1) Upon

completion of the application for certificate of ownership,
on forms furnished by the department, the county treasurer
shall forward one copy of the application to the department,
which shall enter the information contained in the
application upon the corresponding records of its office
and, except as provided in 61-3-103(1) and 61-3-201(2)
concerning applications by creditors or secured parties,
shall furnish the applicant a certificate of ownership
subject to the provisions of 61-3-103.

(2) The certificate of ownership shall contain upon the

face thereof:

-4- SB 232
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(a) the date issued;

{(b) the name and complete address of the owner or the
names and addresses of joint owners:

{c} except as provided in 61-31-103, the name and
complete address of any holder of a perfected security
interest in the registered vehicle;

{d] a description of the registered vehicle, including

the year built and serimi-—numbes vehicle identification

number ;

(e} except as provided in 61-3-103, the filing date of
any lien against such motor vehicle; and

{f) such other statement of facts as may be determined
by the department.

(1) When the names and addresses of more than one owner
who are members of the same immediate family are listed on
the certificate of ownership, joint ownership with right of
survivorship, and not as tenants in common, is presumed.

{4) Upon receipt of the application, the department
shall racheck the application. If there is any error in the
application it may be returned to the county treasurer to
effectively secure the correction of such error, who shall
return the same to the department.

(S) The certificate of ownership shall contain a notice
to the department of a transfer of interest of the owner and

such other statements as may be determined by the
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department.

{6) A new vehicle purchased outside the state by anyone

cther than a new car dealer licensed in this state, a used

vehicle brought into this state, or a rebuiit salwvage

vehicie or-reconstructed-vehtete for which a certificate of

ownership is sought must be inspected for the vehicle

identification number to authenticate the identity of che

vehicle before a certificate of ownership can be issued. The

inspection may not attest to the roadworthiness or safety

condition of the vehicle and must be performed by department

employees or peace officers designated by the department.

{7) The department may contract with a person or entity

for use of a facility as a regional inspection site for

rebuiltt salvage vehicles er-reconstructed-vehicies.

{8} To defray the cost of the vehicle inspection

program, the department shall collect a fee cf 5%5 $18.50

for the inspection of each vehicle entering the state for

which a certificate of ownership is sought and a fee of §35

$18.50 for the inspection of each rebuiit salvage vehicle er

geconstracted-vehiete for which a certificate of ownership

is sought. The fees must be distributed as follows:

{a) The entire fee for inspecting each vehicle entering

the state that requires inspection under [subsecticon (6)]}

and $58 A PORTION of the inspection fee for each rebuiie

salvage end--tesonstructed vehicle must be remitted by the
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department to the state treasurer for deposit in the general

fund.

{(b) ZTwenky-five-deiitars A PORTION of the inspection fee

for each rebutit salvaqe vehicle and--reconstruceed--vehircie

must be vtemitted by the department to the inspection site

that has contractually permitted the use of its facility for

the inspection.

(9) (a) An authorized ingpector may seize and haold a

vehicle:

{i) the inspector has probable cause toc believe is

stolen;

{ii) on which a motor number or wvehicle identification

number has been defaced, altered, removed, covered,

destroyed, or cbliterated; or

(iii) that does not conform with the vehicle

identification number on the certificate of ownership.

(b) A seized vehicle may be held until the identity of

the vehicle is established and arrangements are made for its

lawful dispesition. An authorized inspector may use any

means necessary to identify a vehicle by its wvehicle

identification number or numbers,

{10) The department may not issue a certificate of

ownership for a vehicle until the identity of the vehicle is

established.

{l1) One-way rental vehicles owned by a rental company

-T7= B 232
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that is authorized to conduct buginess in this state are

exempt from the inspection and fee requirements for vehicles

entering this state if the application for certificate of

ownership and registration are accompanied by a

certification signed by an autheorized agent of the rental

company verifying that the vehicle identification number has

been reviewed and determined to be correct.

{12) The department may adopt rules for the

implementation and administration of the wvehicle inspection

program.”

NEW SECTION. S$Section 3. Surrender of certificate of
ownership —- issuance of salvage certificate -- salvage
retitling requirements. (1) An insurer acquiring cwnership

of a vehicle THAT IS LESS THAN S YEARS OF AGE that he

determines to be a salvage vehicle shall surrender the
certificate of ownership to the department within 15 days
after acquiring the certificate, If the insurer has not sold
the salvage vehicle prior to the time ¢f surrendering the
certificate of ownership, the insurer shall apply for a
salvage certificate on a form prescribed by the department.
If the certificate of ownérship nameés one or moré holders of
a perfected gecurity ifterest in the véhicle, the ifsurer
shall secure and deliver to trie départment a release from
eact secured party of tHe securéd iriterest.

(2) Upon receipt of a properly executed certificate of

<B- 88 232
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ownership and a salvage certificate application from an
insurer, the department shall issue a salvage certificate to
the insurer within 5 working days of the date of receipt of
the application. Upon receipt o©of a salvage certificate
issued by the department, an insurer may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. The salvage certificate is prima facie
evidence of ownership of a salvage vehicle.

(3) If the insurer sells a salvage vehicle within the
15-day period established in subsection {1) prior to
surrendering the certificate of ownership, the insurer shall
complete a salvage receipt on a form prescribed by the
department. The insurer shall deliver the original salvage
receipt te the salvage vehicle purchaser ONLY AFTER

OBTAINING A CLEAR TITLE AND LIEN RELEASE. Pricor to disposing

of the salvage wvehicle, the salvage vehicle purchaser shall
apply for a salvage certificate by completing the salvage
receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the
surrender2d certificate of ownership to the department. Upon
receipt of the certificate of ownership from the insurer and
the application from the salvage vehicle purchaser, the
department shall issue a salvage certificate to the salvage
vehjcle purchaser that is prima facie evidence of ownership.

(4) If-swnership-of-a--saitvage--vehicie--has--net--been
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acquired--by-—-an--insurery——the--owner--shati--surrendev-the
certificate—-of-ownerahip-for-the-vehicte-te—-the—-department
prior--te-—any--sate-—or--dispoaitien-of-the-vehicte—and-nae
tnter-than—--39--days—-froem—-the--date--the--vehiste--bhecomes
satvages If an insurer determines that a salvage vehicle
will remain with the cwner after an agreed settlement, the
insurer shall notify the department of the settlement on a
form prescribed by the department. Upon receipt of the
notice, the department may require the owner to surrender
the certificate of ownership in compliance with this part,
regardless of whether ownership of the salvage vehicle was
obtained in a jurisdiction not reguiring the surrender of
the certificate of ownership or a comparable ocwnership
document.

{5} At the time cf surrender of a certificate of
ownership for a salvage vehicle not acguired by an insurer,
the department shall issue a salvage certificate to the
owner. Upon receipt of a salvage certificate issued by the
department to a noninsurer, the owner may possess, retain,
transport, sell, +transfer, or otherwise dispose of the
salvage vehicle. A salvage certificate 1is prima facie
evidence of ownership of a salvage vehicle.

(6) A fee of $5 must be paid to the department for the
issuance of a salvage certificate,

(7) A SALVAGE VEHTCLE OWNED BY OR IN THE INVENTORY OF A

-10~ SB 232
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MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1991, IS

EXEMPT FROM THE PROVISIONS OF THIS SECTION IF THE OWNER OF

THE FACILITY HAS COMPLIED WITH THE PROVISIONS OQF
75-10-513(2)."

NEW SECTION. Section 4. Retitling ~T&BOllt salvage

vehicles and reconstructed vehicles —- penalty. (1)} Prior to
operating a rebuiit salvage vehicle sr-reconscructed-vehiele
on the roads and highways of this state, the owner shall
present the vehicle and the salvage certificate, if tt-is--a

rebuitt---saivage-—-vehiete ONE HAS BEBEN ISSUED, or the

certificate of ownership, tf-tt-its-a-recenstructed--vehictes
the appropriate receipts or bills of sale establishing
ownership, and the source of component parts used to rebuild
er-reconseruct the vehicle to a department employee oOr
designated‘ peace officer for inspection at a regional
inspection site authorized under 61-3-202(7). An owner may
obtain a 72-hour temporary registration permit from the
department or its designee for the purpose of moving a
rebuilt salvaga er-recenserueked vehicle to and from the
designated inspection site.

{2) (a) The inspector shall inspect the vehicle to
verify thats

tiy--tEf-the-vehicke-—is-a-rebuilb-saivage-vehicies-it-~is
the--samd-vanietn—Ffor-which~the-aalvage-certificate-has-been

rasnedr-or
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ftty-tf-che-vehicte-its-a-reconstructed--vehicter-—tt—-is
the--same-vehicte-Ffor-which-the-certificate-of-ownership-was

tssued THE IDENTITY OF THE VEHICLE.

[b} The inspector shall verify that the component parts
used to rebuild er-reconatruesr the vehicle are evidenced by
traceable receipts or bills of sale and that there are no
indications the vehicle or any of its parts are stolen.

(3) Following inspection and prior tc operating the
vehicle on the roads and highways of this state, the owner
shall apply for a new certificate of ownership by submitting
the application, the salvage certificate for--a—-rebuiitc
aatvage--~vehicie---or---certifirate-—-af-—-ownership--for--a
reconstructed-vehicte, receipts or bills of sale, and a copy
of the inspection report to the department.

{4) Upon receipt of the application, required
documentation, and payment of the fee For a rebutit salvage
vehicle or-z-reconstructed-vehicite required in 61-3-202(8),
the department shall issue a new certificate of ownership.

(5) A person failing to comply with the provisions of
this part is guilty of a misdemeanor and upon conviction
shall be fined an amount not to exceed $500. A
salvage-vehicle purchaser may not possess or retain a
salvage vehicle that does not have a duly assigned salvage
certificate. The salvage-vehicle purehaser shall produce the

salvage certificate upon reqguest of a public official
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legally entitled to request the certificate. A person may
not operate or use a salvage vehicle on the roads or
highways of this state except when a permit has been issued.
‘Seetion-5r;--Feckion-35-16-513;-MEA;-is-amended-to-read:
435-8-5+3r—~-Dispanai-——of-—junk-—vehicies——---— fees--and
records--{iy-When-a-meter~-vehicte-wrecking-£facitity—-submies
a--junk--vehicte-—to--the-—-dtsposat—-program;-it-shati-pay-a
disposat-fee-of-GR-~for--esch--vehiclie-—submiteed;——and--the
vehiete-ia-chan-the-property-of-—the-seates
{2y--Quarteriyy-each-wreeking-facitity-shati-mari-to-che
deparement——af-—Juatice--a-—-iisty--on-a-form-approved-by-the
deparpment-of-justicer-of-aii-junk-vehicies-recetved-—during
the—-—gquarter;-—seating--the--years-—maker——and--the-compiete
ideneification-number-of-each-vehicter--Any--certifrente—-of
ewnerahip--teceived-—-far-—Junk——vehtetes-must-accompany—each
ténes-Phe-department-of-justice-ahali--issue--a--reeceipt-—-of
téfori—-the——cartificara-——-of--awnership--tf--requested-by-the
ticensed--facitity; - -and--sueh--receipt--may--serve--as---2n
instrument-—~for—-~reciatming--the-certificate-cf-ownership-if
the-vehicie—is-rebuiits
$3y~--A-meter--vehicle--graveyard—-shatl--submit—~to--the
departmant——the——records;—-decumenta;—-—and-cther—infermation
conecerning~4dunk-vehicles-received-by-tt-that-are-required-by

rules-of-the-departments-An-anthorized-representative~-osf-the

department-of-justieca-who-presents-his-credentialts-may—-atso

-13~- SB 232
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inspecty;-—have--access——tay--and-cepy-records-required-under

?5-30-5:2v~Anthorized-representatives—af-the——deparetment——-of

justice-may-repore-viotarions-of-this-part-to-the-department

of-heatth-and-envirenmentati-seiencest!

Section-6---Section-75-18-5147-MEA7-ts-amended-to-reads

235-38~-514--—Peniaty-——suspenstony-——or---revocation——af
ticanse---~groundss-Fhe-deparement--may-—denyy-—-sunspend;--or
sevoke—-a--—motar-vehicle-wreecking—€aeiltityts-ticense-when-it
preves—the—businesass

ti¥-—-sold-ar-otherwise —disposed——-of—-a--motor--vehtcter
traitery——or--any--part--tharssf-when-tt-knew-the-vehiete-or
part-was-stelen-or-was-appropriated-withounr-the--consent--of
ehe-awners

t2y--committad-——forgery--—on--a--cercificate—-of-—titte
covaring-a-venrcie—that--has—-bheen--reassembiad--from--pares
obtained-fram-che-disassembring-of-other-vehicleas

t3y-—-committed--any--titegat-—mer--or-smission-which-has
caussd-ioss-as-the-resuit-af-a--sate--of-—-a--motor-—-vehicies
tratter;-or-part-thereof:

t4y--fatied--to-compiy-with-this-party-or-with-a-rote-of

the-department-or-vislated-a-provision-of-this-part-pursuant

to-informarion-received-and-reporcad-by-—tha--department—-of

justices-or

t5¥--obtained-a-iieense-fraudutenciysd

SECTION 5. SECTION 75-10-512, MCA, IS AMENDED TO READ:

—14- SB 232



["- T - - S N -

10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

SB 0232/03

"75-10-512. Records required of facilities. (1) Every
motor vehicle wrecking facility shall maintain books or
files in which are kept a record and description of every
junk vehicle obtained by it, together with the name and
address of the person from whom the vehicle was purchased.

{2} This record shall also contain:

ta) the certificate of ownership, sheriff's certificate
of sale, notarized bill of sale from the former owner, Or
sheriff's release;

{b) the name of the state where the vehicle was last
registered;

(c) the make of the vehicle:;

{dy the motor or identification number or serial
number;

{(e) the date purchased:

{f) the disposition of the vehicle.

{3) An authorized representative of the department of

justice who presents his credentials may also inspect, have

access to, and copy records reguired under this section.

Authorized representatives of the department of justice may

report viclations of this part tc the department.”

NEW SECTION. Section 8. codification instruction.
[Sections 1, 3, and 4] are intended to be codified as an
integral part of Title 61, chapter 3, part 2, and the

provisions. . of Title 61, chapter 3, part 2, apply to

-15- SB 232

[sections 1,

3, and 4]).

-End-

_16_

SB 0232/03

SR 232



HOUSE STANDING COMMITTEE REPORT

April 4, 1991

-

Page 1 of 1

Mr, Speaker: We, the committee on Appropriations report that

Senate Bill 232 (reference copy -- salmon) be concurred in as

Francis Bardanouve, Chairman

amended .

Signed:

Carried by: Rep. Mary Lou Peterson

And, that such amendments read:

1. Title, line 19.
Fellowing: ";"
Insert: "TO PROVIDE AN APPROPRIATION;"

2., Page 6, line 17.
Strike: "$18.50"
Insert: "$11.50"

3. Page &, line 20,
Strike: "$18.50"
Insert: "$11.50"

4, Page 16, line 18.
Following: "75-10-513(2)"
Insert: "discovered during department of justice inspections"”

5. Page 16.

Following: line 18

Insert: "NEW SECTION." Section 7. Appropriation. There is
appropriated to the motor vehicle division in the department
of justice from the general fund $417,300 in fiscal year
1992 and $769,140 in fiscal year 1993 to fund the creation
and operation of the statewide vehicle identification number
inspection program.*

Renumber: subsequent section

<8 232
HOUSE

CORRECTED



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 232
Representative Mary Lou Peterson

April 12, 1991 11:50 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 232 (reference copy =--

salmon) .
Signed: mma&ﬂ @JZM g/

Representaiive Mary Lou Peterson

And, that such amendments to Senate Bill 232 read as follows:

1, Amend the House Committee on Appropriations amendments dated
April 4, 1991 as follows:

Strike: amendments #2 and #3

Amend amendment #5 as follows:
Strike: "$417,300"

Insert: "$42,750"

Strike: "$769,140"

Insert: "$57,000"

Amend Senate Bill 232 (reference copy -- salmon) as follows:

2, Page 6, lines 3 through 5.
Following: "(6) A" on line 3
Strike: remainder of line 3 through "a" on line 5

3. Page 6, lines 17 through 19.
Following: "collect" on line 17
Strike: remainder of line 17 through "and" on line 19

4, Page 6, lines 23 through 25,

Following: "(a)" on line 23
Strike: remainder of line 23 through "and" on line 25

5, Page 8, lines 1 through 8. ,
Strike: subsection (11) in its entirety
Renumber: subsequent sections

‘ HOUSE

REJECT sR232



52nd Legislature SB 0232/04

§B 0232/04
1 SENATE BILL NO. 232 1 authority with respect to the implementation and
2 INTRODUCED BY DOHERTY, PINSONEAULT 2 administration of a vehicle identification and inspection
3 BY REQUEST OF THE DEPARTMENT OF JUSTICE 3 program and additional rulemaking authority with respect to
4 4 salvage vehicles.
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO 5
6 THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A 6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
7 VEHICLE THAT IS LESS THAN 5 YEARS OF AGE DETERMINED TO BE A 7 NEW SECTIOHN Section 1 Definitions As used in this
a SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE ; C s
8 part, the following definitions apply:
] CERTIFICATE FOR A SALVAGE VEHRICLE CAPABLE OF BEING REBUILT;: N
9 (1) Cab" means the passenger compartment of a common
10 TO PROVIDE FOR THE RETITLING OF A REBHIR? SALVAGE VEHICLE; , . . )
10 truck or pickup truck. It is a unit of construction that
i1 0 CREATE A VEHICLE IDENTIFICATION WNUMBER INSPECTION .
1l includes the top or roof and the cowl and may or may not
12 PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER R ) . . .
12 include glass, instrumentation, the steering column and a
13 INSPECTION FEE; %0--REQUIRE--THE--ISSHANEE--OF-—-A-—SABVAGE
13 seat or seats.
14 EERPIPICAPE---POR--—Ahb-—JUNK--VEHIEBESs TO AUTHORIZE THE . . .
14 {2) "Center structure" includes the secticn of either a
15 DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE . . .
15 unibody or frame-type passenger vehicle that consists cf a
18 WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO REPERT-%8 ; }
16 unit of sheet metal that extends from the firewall to the
17 THE-BEPARTMENT-OP-HEAETH-AND-ENVIRONMENTAL-SEEIENERS SUE TO . .
— 17 back cf the rear seat or the centerline of the rear wheeis.
18 COLLECT CIVIL PENALTIES FOR CERTAIN VIQOLATIONS BF-F¥IFTHE-F57 . . .
18 The structure may comprise the roof, side and rear window
19 CHAPPER-+8+-PARP-S57-MEA; AND AMENDING SECTIONS 61-3-2027 .
19 posts, cowl panel, dash panel, floor pans, doors, and rocker
20 #5-18-5137-~ANB~-75~-10-5%4 ANB, 75-10-512, AND 75-10-53%1, .
20 panels if two or more of these parts are assembled together
21 Mca." .
21 as one unit.
22 ;
22 (3) “Component part" means the front-end assembly,
23 STATEMENT OF INTENT . . .
23 center structure, cr tall section of an autcmobile, the cab
24 A statement of intent is necessary far this bill because B . 8 . . . _
24 SE a truck, the pad of a4 i-ton or lighter tcriuck, “he Srame
25 it grants the department of Jjustice additional rulemaking - = .
25 cf a wvehicle, <¢r any part of a vehicle that contains a

AS AMENDED

REFERENCE BILL
@na Leqsiative SOt -2- SB 232
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vehicle identification rnumber or a derivative of a vehicle
identification number.

(4) "Frame" means the structure that supports the
automcbile body and other external component parts.

{5} "Front-end assembly" includes rhe hced, right front
and left front fenders, grill, bumper, and radiatocr supports
if two or more Oof these parts are assembled together as one
unit forward of the firewall.

t63--SRebutit-satvage-vehictell-menann-s-—-salvage--vehicte
thae--has--bean--rebuiit--and--inapecesd--for-che-purpose-of
registration-and-eities

t#¥-—"Reconstructed-vehiciel-meana—-a--vehicte—-chact—-is
materiaity--mltered--from--tts--originai-constenction-by-the
removati;-additiony-or-subatitntion-of-new-otr-used--component
parts<

£8+(6) “"Salvage certificate" means a certificate of
ownership issued by the department for a salvage vehicle
that may be used to retitle the vehicle.

+9%4({7) "Salvage vehicle"” means a vehicle damaged by
collision, fire, flood, accident, trespass. Qr other
occurrence to the extent that the owner, an insurer, or
other person acting on behalf of the owner determines that
the cost of parts and labor makes it uneconomical to repair
the vehicle.

t+18¥{8) "Salvage-vehicle purchaser” means a person,
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other than an insurer, who purchases or otherwise obtains
possessicn of a salvage vehicle.

+21¥(3) "Tail section" includes the fleoor pan, right
rear and left rear quarter panels, deck 1id, upper rear and
lcwer rear panels, and rear bumper if two or more of these
parts are assembled together as one unit.

£323({10) "Vehicle identification number” means the
number, letters, or combination of numbers and letters
assigned by the manufacturer, by the department, or in
accordance with the laws of another state or country for the
purpose of identifying the vehicle or a component part of
the vehicle.

Section 2. sSection 61-3-202, MCA, is amended to read:

"61-3-202, Certificate of ownership —-— 1issuance —-

contents —- joint ownership -- inspection -- fees. (1) Upon

completion of the application for certificate of ownership,
on forms furnished by the department, the county treasurer
shall forward one copy of the application to the department,
which shall enter the information contained in the
application upon the corresponding records of its office
and, except as provided in 61-3-103(1) and 61-3-201(2)
concerning applications by creditors or secured parties,
shall furnish ¢the applicant a certificate of ownership
subject to the provisions of 61-3-103.

(2) The certificate of ownership shall contain upon the

o SB 232
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face thereof:

{a) the date issued;

(b) the name and complete address of the owner or the
names and addresses of joint owners;

(c) except as provided 1in 61-3-103, the name and
complete address of any holder of a perfected security
interest in the registered vehicle;

(d) a description of the registered vehicle, including

the year built and serimt--nomber vehicle identification

number;

(e) except as provided in 61-3-103, the filing date of
any lien against such motor vehicle; and

(f) such other statement of facts as may be determined
by the department.

{3} When the names and addresses of more than one owner
who are members of the same immediate family are 1listed en
the certificate of ownership, joint ownership with right of
survivorship, and not as tenants in commen, is presumed.

{4) Upon receipt of the application, the department
shall recheck the application., If there is any error in the
application it may be returned te the county treasurer to
effectively secure the correction of such error, whe shall

return the same to the department.

Py

(%) The certificate cof ownership shall contain a notnice

to the department of a transfer cf interest of the owner and

-5 S8 232
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such other statements as may be determined by the

department.

{6) A new vehicle purchased cutside the state by anyone

other than a new car dealer licensed in this state, a used

venicie brought into this state, or a rebutit salvage

vehicle or-reconstructed-vehicie for which a certificate of

ownership is sought must be inspected for the vehicle

identification number to authenticate the identity of the

vehicle before a certificate of ownership can be issued. The

inspection may not attest to the ropadworthiness or safety

condition of the vehicle and must be performed by department

employees or peace cfficers designated by the department.

(7) The department may contract with a person or entity

for use of a facility as a regional inspection site for

rebutit salvage vehicles or-recsnstrncted-vehickes,

(8) To defray the cost o©F the vehicle inspection

program, the department shall collect a fee <f 3%5 $18.50

far the inspection of each vehicle entering the state for

which a cervificate of ownership is sought and & fee of 835

$18.50 fur the inspection of each sebuiie saivage vehicle sz

recanarrucead--venirte for which a3 certificate of ownership

1s scught. The fees must be distribuked as follows:

{a) The entire fee for inspeccing each vehicle enrering

the state rhat reguires inspection  under ‘subsection  16)}

ang 58 A PORTION of the inspecticn fee r each rebazie

-6= SB 232
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salvage and-reconatrueted vehicle must be remitted by the

department to the state treasurer for deposit in the general

fund,

{b) Tweney-five-da:iars A PORTION of the inspection fee

for each rebutis salvage venicle and-racansrructed-vehrale

must be remitted by the department to the inspection site

that has contractually permitted the use of its facility for

the inspection.

{9) (a) An authorized inspector may seize and hold a

vehicle:

{i} the inspector has probable cause to believe is

stolen;

{ii) on which a motor number or vehicle identification

number has been defaced, altered, removed, cevered,
destroyed, or obliterated: or
(iii) that does not conform with the venicle

identification number on the certificate of ownership.

(b} A seized vehicle may be held until the identity of

the vehicle is established and arrangements are made for ics

lawful disposition. An authorized inspector may Uuse any

means necessary to identify a vehicle Dy its vehicle

identification number or numbers.

(10} The department may not issie a certificate of

ownership for a vehicle until the identity of the vehicle is

established.
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{11) One-way rental vehicles owned by a rental companv

that is authorized to conduct business in this state are

exempt from the inspection and fee requirements for vehicles

entering this state if the application for certificate of

awnership and registration are accompanied by a

certificaticn signed by an authorized agent of the rental

company verifying that the vehicle identification number has

been reviewed and determined to be correct.

(12) The department may adopt rules for the

implementation and administration of the vehicle inspecticn

program.”

NEW SECTION. Section 3. Surrender of certificate of
ownership -- issuance of salvage certificate —- salvage _
retitling requirements, (1) An insurer acquiring ownership

of a wvehicle THAT IS LESS THAN 5 YEARS OF AGE that he

determines to be a salvage vehicle shall surrender the
certificate of ownership to the department within 15 days
after acquiring the certificate. If the insurer has not sold
the salvage wvehicle prior to the time of surrendering the
certificate of ownership, the insurer shall apply for a
salvage certificate on a form prescribed by the department.
If the certificate of ownership names one or more holders cof
a perfected security interest in the vehicle, the insurer
shall secure and dellver to the department a release from

each secured party of the secured interest.

-8~ SB 232
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{2) Upon receipt of a properly executed certificate of
ownership and a salvage certificate application from an
insurer, the department shall issue a salvage certificate to
the insurer within 5 working days of the date of receipt of
the application. Upon receipt of a salvage certificate
issued by the department, an insurer may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. The salvage certificate 1is prima facie
evidence of ownership of a salvage vehicle.

(3) 1If the insurer sells a salvage vehicle within cthe
15-day period established in subsecticn (1} prior to
surrendering the certificate of ownership, the insurer shall
complete a salvage receipt on a form prescribed by the
department. The insurer shall deliver the origiral salvage
receipt to the salvage vehicle purchaser ONLY AFTER

OBTAINING A CLEAR TITLE AND LIEN RELEASE. Prior to disposing

—

of the salvage vehicle, the salvage vehicle purchaser shal
apply for a salvage certificate by completing the salvage
receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the
surrendered certificate of cwnership to the department. Upon
receipt of the cerrificate of ownership from tie insurer and
the application Erom the salvage wvehicle purchaser, the
department shall issue a salvage cert:ificate -~ The falvage

venicle purchaser that is prima facie evidence Of swnership.

W
W
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(4) If--ownership--of--a-—-saivage--vehicie-has-not-been
acquired-by--an-—-insurerz--the——owner-—shati--anrrender--the
cerrifienta-—of-—ownsrship-far-che-vehicte-ro-the-deparemens
prier-es-any-sate-~ar-diaspasieion—-af-—rhea--vehicie--and--not
tacer--chan--36--deys—-frem--the--date--the--vehicie-becomes
satvages 1f an insurer determines that a salvage vehicle
will remain with the owner after an agreed settlement, the
insurer shall notify :he department of the settlement on a
form prescribed by the department. Upon receipt of the
notice, the department may require the owner to surrender
the certificate of ownership in compliance with this part,
regardiess of whether ownership of the salvage vehicle was
obtained in a jurisdiction not requiring the surrender of
the certificate of ownership o©r a comparable ownership
document.

{%) At the time of surrender of a vcertificate of
ocwnership for a salvage vehicie not acquired by an insurer,
the department shall issue a salvage certificate to the
owner. Upon receipt of a salvage certificate issued by the
department to a noninsurer, the owner may possess, retain,
transport, seli, <transfer, or otherwise dispose of the
salvage wvehicie. A salvage certificate is prima facie
evidence o0f ownership of a salvage vehicle.

(B3 A Iee 0f S5 musc De pald to the department for the

issuance of a salvage cerrificate.

-i0- 5B 232
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{7) A SALVAGE VEHICLE OWNED BY OR IN THE INVENTORY OF A

MOTOR VEHICLE WRECKING FACILITY ON OCTOBER 1, 1981, IS

EXEMPT FROM THE PROVISIONS OF THIS SECTION TF THE COWNER OF

THE FACILITY HAS COMPLIED WITH THE  PROVISIONS _ OF
75-10-513(2)."

NEW SECTION. Section 4. Retitling ~78BIITt salvage

vehicles and reconstructed vehicles —- penalty. (1) Prior to
cperating a reburit saivage vehicle er-reconscructed-vehicte
on the roads and highways of this state, the owner shall
present the vehicle and tne salvage certificate, if te-ts-=a

rebutic--satvage--vehitcte ONE HAS BEEN ISSUED, or the

certificate of ownership, if-tt-is-az-reconstructed-vehicie;
the appropriate receipts or bills ¢f sale establishing
ownership, and the source of component parts uised to rebuild
or--reconstruckt the vehicle t¢ a department employee or
designated peace officer for inspection at a regional
inspection site authorized under 61-3-202(7). An owner may
obtain a 72-hour temporary registration permit from the
department or its designee ¢for the purpose of moving a
sebutie szlvage er—-reconstructed vehicle to and from the
designated inspection site.

{2) (a) The inspector shall inspect the vehicle to
verify thae:

fiy-——tf--the-vehtete-is-a—rebnite-saivage-vehicie;-trt-ta

rhe-same-vehicte-for-which-the-salvage-cereificate-has--been
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tasyedsr-or
tity-tf--the--vehiclte~~is-a-reconarrucesd-vemhtelter—itk—is
the-dame-vehicie-for-which-the-certificate-of-ownership--was

t3sped THE IDENTITY OF THE VEHICLE.

(b) The inspector shall verify that the component parts
used to rebuild er-reconseruer the vehicle are evidenced by
traceable receipts or bills of sale and that there are no
indications the vehicle or any of its parts are stclen.

{3) Follewing inspection and prior to operating the
vehicle on the roads and highways of this state, the owner
shall apply for a new certificate of ownership by submitting
che application, the salvage certificate for--a-rebaiit
saivage--vehicte-——or--cartificate--——of--—ownership-—-for——-a
reconastructed-vehicte, receipts or bills of sale, and a copy
of the inspection report to the department.

(4} Upon receipt of the application, required
documentation, and payment of the fee for a rebniit salvage
vehiclie e¢-a-reconstructed-vehicte required in 61-3-202(B).
the department shall issue a new certificate of ownership.

{5} A person failing to comply with the provisions of
this part is guilty of a misdemeanor and upon conviction
shall be fined an amount not to exceed $500. A
satvage-vehicie--purehaser-—may--not--pssseas--sr--retain-——a
salvage-vehicle-that-does-not-have-a-duiy--assiened--satvage

certifiearer The salvage-vehicle purchaser shall produce the

-1iz2- SB 232
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salvage certificate upon request af a public official
legally entitled to request the certificate. A person may
not operate or use & salvage vehicle on the roads or
highways of this state except when a permit has been issued.
SeCtion—57—-Section—?5—te-5i37ﬂM€ﬂ7—és-amended—to—readf
"?S—ie—siav——Béspasa}——aé——junk——vehicies —————— fees-~and
recerdsf-—f11—Hhen—a—motor—vehicie—nreeking—faciiity—submits
a-junk—vehicie—ta—ehe—-d%sposa}——prcgramv——it——shaii——pay——a
dispesni——fee--af——si—-for-—each——vehicie—submittadT—and—the
vehiecle—ia-ehen—the—praperey-cf-the-states
f?7——Quarzeriy7-each—wrecking*faciiity-shaii—mail-co—the
department—ef-justice-a—iést7—on-—a~-€erm—-approved—-by--the
deparement-~cf—justiee;—cf‘ai}-junk—vehicies—recefved—du:&ng
ehe—quarter7--:tating-—the--yeaf7—-makeT—-and——the—-eempiete
édentiéicatioa——numberr»QE——euch—vehfcier-Any-certiéi:ate—cf
awnership—:eceived—fcr—junk——vehicies——mus:~—aceompany—-each
iiaer—-The--departnent-—ef-—jnstice—:haii—issae—a—receipt-ef
ffoe}~the—c:rtéficate—~c£--ovnership——éf——reqnested-—by--the
iticensed——-factittyr——and-—sueh--receipt-—may--serve--as--an
iaet:ument—fot—reciaiming—ehe—cer:ﬁEécate-—of«—ewnership‘—if
the-vehiete—is-rebuties
faf—-A—-meees——vehfcieﬂ—graveyaed--sha&k-—subm&e~—tcfthe
department—the—record:r—*dccunentsT—-and—‘o:her--informatian
cencernéng—ﬁunk—vchic&es*!ecerved—e?—t:—fhat-are—requrred—h?

ruies-of-the—departnene:—Anvsucneftzed—cepresentat&ve—efjghg

-13- sB 232
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departmant--ef-4ustice-who-presenta-his-credentitats-may-aiso

rmspectr-have-acesss-bor-and-—copy-—records--reaquired——under

35-18-532v--Anthorized--repressntatives-of-che-department—of

Ju=cice-may-report-viotattona-cf-this-part-co-the-department

of-heatth-and-environmentai-sciepcans i

Section-6r---5ectian-35-18-51457-MCA;-ts-amended-ro-reads
135-38-5F4r-—Benitat;--saspensiony—--or---sevocaction---of
titcense--———- grounds—--The--department-may-denyy-suspendy-or
TevoRe-A-mOtor-vehicte-wrecking-factittyla-ticense--when——it
praves-the—hpsiness:
tty--sotd-~sr--otherwise--diaspesed--of--a-motor-venicier
czatters-or-any-part-thereof-when-te——knew--the--vehictea——ar
pact--was--seslen-sr-was-appropriated-withoue-the-consent-of
the—owner s
t2}--committed--forgery--on--a--certifrcaze-~-of---titcie
sovertng-~-a--vehicle--chat--has—-been-reassempiecd-Srom-pares
cpratned-from-che-disassembiing-sf-other-vaniciess
tidr--—commicted-any-ititegri-ace-——or--omisatan-—which-—hras
caused--iesa--as--the—resytt--of-A-sate-sf-a-Morasr-venicker
epatIer; - r-narr-eheresf o
t4r--fatted-to-compiy-with-this-pars;-osr-with-a-eate--of

the-deparement-sr-violared-a-pravistean-of-2hig-pare-—soranant

to--tnformarion-—recetved--and-reparcad-by-rche-desartmanct-of

toy--oprarned-a-ticense-frapdntentrysl
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SECTION 5. SECTION 75-10-512, MCA, IS AMENDED TO READ:

"75-10-512. Recoirds required of facilities. (1} Every
motor wvehicle wrecking facility =shall maintain bcoks or
files in which are kept a record and deacription of every
junk vehicle obtained by 1t, together with the name and
adéress of the person from whom the vehicle was purchased.

{2) This record shall also contain:

{a) the certificate of ownership. sheriff's certificate

of sale, notarized bill of sale from the former owner OR

PERSON SELLING THE VEHICLE, RELEASE OF OWNERSHIP OR INTEREST

IN THE MOTOR VEHICLE, or sheriff's release;

(b) the name of the state where the vehicle was last
registered;

(c) the make of the wvehicle;

{d) the moteor or identificatien number or serial
number;

(e) the date purchased:

(£) the disposition of the vehicle.

(3) BAn authorized representative of the department of

justice who presents his credentials may also inspect, have

access to, and copy records required under this section.

Anthorized-representatives—of-the-department-o€-justice—-may

report-vislariens—of-chis-part-to-the-deparemene="

SECTION 6. sEcTION 75-10-541, MCA, IS AMENDED TO READ:

*75-10-541, Injunction —— action to collect civil
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penalty -- authority of department of justice. (1)} The

department, through the attorney generali or the county
attorney of the county in which a Facility is located, may
sue tao enjoin the operation or maintenance of a motor
vehicle wrecking facility or graveyard either permanently or
until ccompliance with this part, the tules of the
department, or an order issued pursuant to this part has
been demonstrated.

(2) The department, through the attorney general or the
county attorney of the county in which a motor vehicle
wrecking facility or graveyard is located, may sue in
district court to collect a civil penalty as provided in

75-10-542.

{3) The department of justice, through the attorney

general or the county attorney of the county in which a

facility 1is located, may sue in district court to collect a

civil penalty as provided in 75-10-542 £for violations of

75-10-512 or 75-10-513(2)."

NEW SECTION. Section 7. cedification instruction.
{Sections 1, 3, and 4] are intended to be codified as an
integral part of Title 61, chapter 3, part 2, and the
provisions of Title 61, chapter 3, part 2, apply to

isections 1, 3, and 4}.

-End-
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SENATE BILL NO. 232
INTRODUCED BY DOHERTY, PINSONEAULT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE SURRENDER TO
THE DEPARTMENT OF JUSTICE THE CERTIFICATE OF OWNERSHIP OF A

VEHICLE THAT IS LESS THAN 5 YEARS OF AGE DETERMINED TO BE A

SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO ISSUE A SALVAGE
CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING REBUILT;
TO PRQVIDE FOR THE RETITLING OF A REBUIRY? SALVAGE VEHICLE;
TO CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION
PROGRAM; TO IMPOSE A VEHICLE IDENTIFICATION NUMBER
INSPECTION FEE; T6--REQUIRE--PHE--ISSHANCE--9F--A--SALVAGE
CBRPFIPICAPE---POR---ADh~-JUNK--VEHIEEES+ TO AUTHORIZE THE
DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR VEHICLE
WRECKING FACILITIES; TO ALLOW THE DEPARTMENT TO REPORT-TO
PHE~-DEPARTMEN?-OP-HEALTH-AND-ENVIRONMBNPAL-SEIENEES SUE TO

COLLECT CIVIL PENALTIES FOR CERTAIN VIOLATIONS B8P-FIFBEE-F57

EHAPTER-107-PAR?-57-MEAR; TO PROVIDE AN APPROPRIATION; AND

AMENDING SECTIONS 61-3-2027--75-18-5337-AND-75-1%0-534 ANB,

75-10-512, AND 75-10-541, MCA."

STATEMENT OF INTENT
A statement of intent is necessary for this bill because

it grants the department of justice additional rulemaking
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authority with respect to the implementation and
administration of a vehicle identification and inspection
program and additional rulemaking authority with respect to

salvage vehicles.

BE IT EWNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. $Section 1. Definitiona. As used in this
part, the following definitions apply:

{1} "Cab" means the passenger compartment of a common
truck or pickup truck. Tt is a unit of construction that
includes the top or roof and the cowl and may or may not
include glass, instrumentation, the steering column and a
seat or seats.

(2) "Center structure" includes the section of either a
unibody or frame-type passenger vehicle that consists of a
unit of sheet metal that extends from the firewall to the
back of the rear seat or the centerline of the rear wheels.
The structure may comprise the roof, side and rear window
posts, cowl panel, dash panel, floor pans, doors, and rocker
panels if two or more of these parts are assembled together
as one unit.

{3) “Component part” means the front-end assembly,
center structure, or tail section of an automobile, the cab
of a truck, the bed of a l-ton or lighter truck, the frame

of a wvehicle, or any part of a vehicle that contains a

—2- SB 232
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vehicle identification number or a derivative of a wvehicle
identification number.

(4) "Prame" means the structure that supports the
automcbile body and other external component parts.

{5} “Front-end assembly" includes the hood, right front
and left front fenders, grill, bumper, and radiator supports
if two or more of these parts are assembled together as one
unit forward of the firewall.

t+6¥--LRebuiie-satvage-vehicitel-neans-a--satvage-—-vehicie
that--has—-been——rebuitit--and--inspected—-for-che-purpose—of
registcracion-and-trties

t+7}--"Reconstructed-vehicitet-means--a--vehicte--that--is
matertatiy--attered--from——its——originat-construction-by-the
removali;-addition7s-or—substitution-ef-new-or-used--component
pactss

t8+{6) "Salvage certificate" means a certificate of
ownership issued by the department for a salvage vehicie
that may be used to retitle the vehicle.

+94{7) "Salvage vehicle"™ means a vehicle damaged by
collision, fire, flood, accident, trespass. or other
occurrence to the extent that the owner, an insurer, or
other person acting on behalf of the owner determines that
the cost of parts and labor makes it uneconomical to repair
the vehicle.

t38¥(8) "Salvage-vehicle purchaser” means a person,
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other than an insurer, who purchases or otherwise obtains
possession of a salvage vehicle.

t3%¥(9) "Tail section" includes the floor pan, right
rear and left rear quarter panels, deck lid, upper rear and
lower rear panels, and rear bumper if two or more of these
parts are assembled together as one unit.

$+323(10) "Vehicle identification number®™ means the
number, letters, or combination of numbers and letters
assigned by the manufacturer, by the department, or in
accordance with the laws of another state or country for the
purpose o©of ldentifying the vehicle or a component part of
the vehicle,

Section 2. section 61-3-202, MCA, is amended to read:

"61-3-202. Certificate of ownership -- issuance --

contents —— joint ownership -- inspection —- fees. (1) Upon

completion of the application for certificate of ownership,
on forms furnished by the department, the county treasurer
shall forward one copy of the application to the department,
which shall enter the information contained in the
application upon the corresponding records of 1its office
and, except as provided in 61-3-103(1}) and 61-3-201(2)
concerning applications by creditors or secured parties,
shall furnish the applicant a certificate of ownership
subject to the provisions of 61-3-103.

(2) The certificate of ownership shall contain upon the

4= sB 2132
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face thereof:

(a) the date issued:

(b)) the name and complete address of the owner or the
names and addresses of joint owners;

{c) except as provided in 61-3-103, the name and
complete address of any holder of a perfected security
interest in the registered vehicle;

{d} a description of the registered vehicle, including

the year built and seriai--number vehicle identification

number:

{e) except as provided in 61-3-103, the filing date of
any lien against such motor vehicle; and

(E) such other statement of facts as may be determined
by the department.

{3) When the names and addresses of more than one owner
who are members of the same immediate family are listed on
the certificate of ownership, joint ownership with right of
survivorship, and not as tenants in common, is presumed.

{4) Upon receipt of the application, the department
shall recheck the application. If there is any error in the
application it may be returned to the county treasurer to
effectively secure the correction of such error, who shall
return the same to the department.

{5) The certificate of ownership shall contain a notice

to the department ©f a transfer of interest of the owner and
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such other statements as may be determined by the
department.

(6) A new-vehiele-purehased-eutside-the-stata-by-anysne

ether——-than——a-new-car-dealer-lticensed-in-this-seate;-a-used

veniclte-brodght—~inte-—~this--statey--or--a rebuile salvage

vehicle er-reconstructed-vehiels for which a certificate of

ownership is sought wmust be inspected for the vwvehicle

identification number to authenticate the identity of the

vehicle before a certificate of ownership can be issued. The

inspection may not attest to the roadworthiness or safety

condition of the vehicle and must be performed by department

employees or peace officers designated by the department.

{7) The department may contract with a person or entity

for use of a facility as a regional inspection site for

rebutit salvage vehicles or-reconstructed-vehicies.

(8) To defray the cost of the vehicle inspection

program, the department shall collect a-fee--of 835 5:8:58

$11-56 $3iB<50 feor—-the-inspectisn-of-each-vehicle—entering

the-state-for-which—a-eertificate-sf-ownershim—is-sought-and

a fee of 3%5 918:5€ 531:50 $18.50 for the inspection of each

rebuiit salvage vehicle er-reconstructed-vehicie for which a

certificate of ownership is sought. The fees FEE must _be

distributed as follows:

(a) ZThe-entire-fee-for-inspecting-sach-vehicie-entering

the—-state-——that--requires-inspection-under-{subsection—{6%%

-6- SB 232
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and $56 A A PORTION of the inspection fee for each rebutit

salvage and-reconstrunckted vehicle must be remitted by the

department to the state treasurer for deposit in the general

fund.

{b) %Pwenty-five-deitars A PORTION of the inspection fee

for each erebuiit salvage vehicle and-reconstructed-vehiclte

must be remitted by the department to the inspection site

that has contractually permitted the use of its facility for

the inspection.

{9) (2) An authorized inspector may seize and hold a

vehicle:

(i) the inspector has probable cause to believe is

stolen;

.{ii) on which a motor number or vehicle identification

number has been defaced, altered, removed, covered,

destroyed, or obliterated; or

(iii) that does not conform with the vehicle

identification number on the certificate of ownership.

{b) A seized vehicle may be held until the identity of

the wvehicle is established and arrangements are made for its

lawful disposition. An authorized inspector may use any

means hecessary to identify a vehicle by its vehicle

identification number or numbers.

(10) The department may not issue a certificate of

ownership for a vehicle until the identity of the vehicle is
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established.

tit}-One-way-rentat-vehicies-owned-by-a~-zrental--company

emakt-—~is—-authorized——te-—conduct-buasinesa-in-+his-state-are

exempt-from-the-inspection-and-fee-requiremencs-for-vehicies

entering-this-stacte-4f-the-appiieation——for—-certificate—~of

ownership--~--and---registration-—-are-—-aecompanied---by---a

cereification-signed-by-an-authorired-agent--of--the--rentai

company-verifying-that-the-vehicte-identification-number—has

been~reviewed-and-decermined-to—be-correces

+124(11) The department may adopt  rules for the

implementation and administration of the vehicle inspection

program."

NEW SECTION. Section 3. Surrender of certificate of
ownership -- issuance of salvage certificate -- salvage
retitling requirements. (1) An insurer acguiring ownership

of a vehicle THAT IS5 LESS THAN S5 YEARS OF AGE that he

determines to be a salvage vehicle shall surrender the
certificate of ownership to the department within 15 days
after acquiring the certificate. If the insurer has not sold
the salvage vehicle prior to the time of surrendering the
certificate of ownership, the insurer shall apply for a
salvage certificate on a form prescribed by the department.
If the certificate of ownership names one or more holders of
a perfected security interest in the vehicle, the insurer

shall secure and deliver to the department a release from
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each secured party of the secured interest.

(2) Upon receipt of a properly executed certificate of
ownership and a salvage certificate application from an
insurer, the department shall issue a salvage certificate to
the insurer within 5 working days of the date of receipt of
the application. Upon receipt of a salvage certificate
issued by the department, an insurer may possess, retain,
transport, sell, transfer, or otherwise dispose c¢f the
salvage vehicle. The salvage certificate is prima facie
evidence of ownership of a salvage vehicle,

(3) If the insurer sells a salvage vehicle within the
15-day period established in subsection (1) prior to
surrendering the certificate of ownership, the insurer shalil
complete a salvage receipt on a form prescribed by the
department. The insurer shall deliver the original salvage
receipt to the salvage vehicle purchaser ONLY AFTER

QOBTAINING A CLEAR TITLE AND LIEN RELEASE. Prior to disposing

of the salvage vehicle, the salvage vehicle purchaser shall
apply for a salvage certificate by completing the salvage
receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the
surrendered certificate of ownership to the department., Upon
receipt of the certificate of ownership from the insurer and
the application from the salvage vehicle purchaser, the

department shall issue a salvage certificate to the salvage
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vehicle purchaser that is prima facie evidence of ownership.

{4) *f--ownewrship--of--a--anivage--vehicie-has-not-been
acqnired—by-—an——insurer;—-theﬂ‘evner--shaii-—sutrender——the
certificate--of-—ownership~for-the-vehicie-to-the-deparement
prier-to—any-sale-or-disposition——eof-—the--vehicie--and--not
tatar--than-~-38-—days--£froem—-the-—date--the--vehicte-becomes
satveages If an insurer determines that a salvage vehicle
will remain with the owner after an agreed settlement, the
insurer shall notify the department of the settlement on a
form prescribed by the department. Upon receipt of the
notice, the department may require the owner to surrender
the certificate of ownership in compliance with this part,
regardless of whether ownership of the salvage vehicle was
obtained in a Jjurisdiction not requiring the surrender of
the certificate of ownership or a comparable ownership
document ,

{5) At the time of surrender of a certificate of
ownership for a salvage vehicle not acquired by an insurer,
the department shall issue a salvage certificate to the
owner. Upon receipt of a salvage certificate issued by the
department to a noninsurer, the owner may possess, retain,
transport, sell, transfer, or otherwise dispose of the
salvage vehicle. A salvage certificate is prima facie
evidence of ownership of a salvage vehicle.

{6) A fee of $5 must be paid to the department for the
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issuance of a salvage certificate.

(7) A SALVAGE VEHICLE OWNED BY OR IN THE INVENTORY OF A

MOTOR VEHICLE WRECKING PACILITY ON OCTOBER 1, 1991, IS

EXEMPT FROM THBE PROVISIONS OF THIS SECTION IF THE OWNER OF

THE FACILITY HAS COMPLIED WITH THE PROVISIONS OF
75-10-513(2)."

NEW SECTION. Section 4. Retitling ~rabaotit salvage

vehiclies and reconstructed vehicles -- penalty. (1) Prior to
operating a rebuntlet salvage vehicle er-reconstructed-vehieie
on the roads and highways of this state, the owner shall
present the vehicle and the salvage certificate, {f tt-is-a

rebuilt--saivage--vekhiele ONE HAS BEEN ISSUED, or the

certificate of ownership, tf-it-is-a-reeconstruected-vehicley
the appropriate receipts or bills of sale establishing
ownership, and the source of component parts used to rebuild
oer-—reconsatraet the vehicle to a department employee or
designated peace officer for inspection at a regional
inspection site authorized under 6i-3-202(7). An owner may
obtain a 72-hour temporary registration permit from the
department or its designee for the purpose of moving a
rebuttt salvage or--reconstrueted vehicle to and from the
designated inspection site,

(2) {a} The inspector shall inspect the vehicle to
verify thats

tt¥-——tf--the-vehiclie-ta-a-rebuilt-satvage-vehicier-tt-is
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the—same-vehicie-for-which-the-saivage—certificate-has—-been

tasuedr-or
ttiy-tf-—the--vehicte--ian-a-reconntricted-vehicter—se-ta

the-same-vehicte-for-which-the-certificate-ef-ownership--was

+ssned THE IDENTITY OF THE VEHICLE.

{b) The inspector shall verify that the component parts
used to rebuild sr-reconsetruet the vehicle are evidenced by
traceable receipts or bills of sale and that there are no
indications the vehicle or any of its parts are stolen.

DCCUMENTATION PROVIDED BY THE OWNER OR EMPLOYEE OF A

WRECKING FACILITY LICENSED UNDER THE PROVISIQONS OF TITLE 75,

CHAPTER 10, PART 5, I8 PRIMA FACIE EVIDENCE OF THE FACTS

STATED IN THE DOCUMENTATION.

(3) Following inspection and pricr to operating the
vehiclie on the roads and highways of this state, the owner
shall apply for a new certificate of ownership by submitting
the application, the salvage certificate for~-a-rebuiie
salvage--vehicie--or--certificate---of-—-ownership---fer---a
reconstructed-vehicie, receipts or bills of sale, and a copy
of the inspection report to the department.

(4) Upon receipt of the application, required
documentation, and payment of the fee for a rebuiie salvage
vehicle er-a-reconatrdeted-vehiete required in 61-3-202(8),

the department shall issue a new certificate of cwnership.

(5) A person failing to comply with the provisions of
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this part is guilty of a misdemeanor and upon conviction
shall be fined an amount not to exceed $500. A
seivage-vehitete——purchaser-—-may——not--possess—-—or--retain--a
satvage-vehicte-thar-does-net-have-a-duty--assigned--saivage
cereifiearer The salvage-vehicle purchaser shall produce the
salvage certificate upon request of a public official
legally entitled to request the certificate. A person may
not operate or use a salvage vehicle on the roads or
highways of this state except when a permit has been issued.
Section-5+~-Section-75-16-513;-MEAT-ts-amended-to-reads
u135-3§-533v--Braposat--of-~junk--vehicies—-———-- feen-~and
recordsst-—tiy-When-a-motor-vehieite-wrecking-£factiicy—submits
a-junk-vehiclte—to-the--disposal--programy—-it--shait-——-pay--a
éisposat--fee-—af--52-~for-——each—-vehiecte-submitted;-and-the
vehiete-ia-chen-the-property-of-the-states
¢2}--Quarteriy;-each-wrecking-facility-shati-mait-to-the
department-of-justice-a-iist;-on-—-a--form--approved--by-—the
department-——of-justicer-of-aii-junk-vehitcies-received-during
the—quarter;-—atating--the—-year:--makey--and--the--compietce
identification--number--of--ecach-vehicter-Any-cercificare-of
ownership-received—for-junk--vehictes—--must--accompany—-each
itsec--Fhe--department--of--jfustice-shati-issue-a-receipt-of
tfori-the-certificate~~of-—ownership—-if--requested--by--the
ticensed---faeitity;——and--auch--receipt--may-~serve-—as——an

itnstrument-for-rectatming-the-careificate--of -—ownership--if
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the-vehiete-ta-rebutits
t33--A--metar--vehicte~--graveyard-—shaii--submit--to-the

department-the-records;—-deeuments;——and-—other—-information

concerning-4unk-vehictes-recetved-by-tt-that-are-required-by

ruies-of~the-departments-An-avthorized-representative-of-the

department-—of-justice—who-presentas-his—credentiats-may-aiss

inspectr—have-access—tory-and-—copy—-recardas--required--under

#5-18-5312--—Autharizsed-—representatives—of-the-deparement—of

justice-may-report-vioiations-cf-this—pare-to-the-department

of-heaith-and-envirenmentai-sciencesz?

Sectton-67--Section-75-10-5i4v-MEAy-ta-amended-to-reads
435-18-547~-Bentatr--suspenstonys-—-or---revecation——-of
}teense—————— groundss-—Fhe--daparcmens-may-deny7;-suspendy-or
revoke-a-motor-vehicte-wracking-facitityls-ticense——when—-it
preves-the-business:
tiy--sotd--or—-etherwise-—dispesed-—af--a-motor—-vehicter
trattery-or-any-part-therecf-when-it--knew--the--vehicie--or
part--was--steten-or-was-appropriated-without-the-consent-of
the—-owner;
+23~~committed--forgery--on-——-a--certificate-——-of-—-titte
covering——a--vehicte-~that--has--been-reassembied-froem-pares
obtatned-from-the-disassembiing-of-other-vehictess
t3y--committed-any-titegat-ace—-or——-omrssion--which-—has
caused--toss——aa-——the--resuit--of-a-aate-af-a-metor-vehicter

rratier;-or-part-chereafs
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t4)y--faited-to-comply-with-chis-part;-or-with-a-ruie--of

the-department-or-vielated-a-provision-of-this-pare-pursuant

ro-—infermation—-received--and-repsrted-by-the-departmenec-of

juaeicer-or

£5)--obtained-a-ttcense-fraudutentiy-t

SECTION 5. SECTION 75-10-512, MCA, IS AMENDED TO READ:

"75-10-512. Records required of facilities. (1) Every
motor vehicle wrecking facility shall maintain books or
files in which are kept a record and description of every
junk vehicle obtained by it, together with the name and
address of the person from whom the vehicle was purchased.

(2) This record shall also contain:

(a) the certificate of ownership, sherifE's certificate
of sale, notarized bill of sale from the former owner OR

PERSON SELLING THE VEHICLE, RELEASE OF OWNERSHIP OR INTEREST

IN THE MOTOR VEHICLE, or sheriff's release;

(b} the name of the state where the vehicle was last
registered;

(c) the make of the vehicle;

(d) the motor or identification number or serial
number ;

{e) the date purchased;

(E) the disposition of the wvehicle.

(3) An authorized representative of the department cf

justice who presents his credentials may also inspect, have
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access to, and copy records required under this section.

Aneharised-rapresentatives-of-the-department—of-justice-—-may

report-vielations-of-this—part-to-the-departments"

SECTION 8. SECTION 75-10-541, MCA, IS AMENDED TO READ:

*75-10-541. Injunction —— action to collect civil

penalty -- autheority of department o©of justice. (1) The

department, through the attorney g¢general or the county
attorney of the county in which a facility is located, may
sue to enjoin the operation or maintenance of a motor
vehicle wrecking facility or graveyard either permanently or
until compliance with this part, the rules of the
depactment, or an order issued pursuant to this part has
been demonstrated.

(2) The department, throcugh the attorney general or the
county attorney of the county in which a meteor vehicle
wrecking facility or graveyard is located, may sue in
district court to collect a civil penalty as provided in
75-10—-542.

(3) The department of justice, through the attorney

general or the county attorney of the county in which a

facility 1is located, may sue in district court to collect a

civil penalty as provided in 75-10-542 for violations of

75-10-512 or 75-10-513(2) DISCOVERED DURING DEPARTMENT OF

JUSTICE INSPECTIONS.™

NEW SECTION. SECTION 7. APPROPRIATION. THERE IS
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APPROPRIATED TQO THE MOTOR VEHICLE DIVISION IN THE DEPARTMENT

OF JUSTICE FROM THE GENERAL FUND 54177386 $42,750 IN FISCAL

YEAR 1992 AND 57697346 $57,000 IN FISCAL YEAR 1993 TO FUND

THE CREATION AND OFERATION OF THE STATEWIDE VEHICLE

IDENTIFICATION NUMBER INSPECTION PROGRAM.

NEW SECTION. Section 8. codification instruction.
(Sections 1, 3, and 4] are intended to be codified as an
integral part of Title 61, chapter 3, part 2, and the
provisions of Title 61, chapter 3, part 2, apply to
[sections 1, 3, and 4}.

-End-

-17- 5B 232



SB 02132

AN ACT TO REQUIRE SURRENDER TC THE DEPARTMENT OF JUSTICE THE
CERTIFICATE OF OWNERSHIP OF A VEHICLE THAT IS LESS THAN 5 YEARS QF
AGE DETERMINED TO BE A SALVAGE VEHICLE; TO ALLOW THE DEPARTMENT TO
ISSUE A SALVAGE CERTIFICATE FOR A SALVAGE VEHICLE CAPABLE OF BEING
REBUILT; TO PROVIDE FOR THE RETITLING OF A SALVAGE VEHICLE; TO
CREATE A VEHICLE IDENTIFICATION NUMBER INSPECTION PROGRAM; TO
IMPOSE A VEHICLE IDENTIFICATION NUMBER INSPECTION FEE; TO
AUTHORIZE THE DEPARTMENT TO INSPECT THE RECORDS OF LICENSED MOTOR
VEHICLE WRECKING FACILITIES; TC ALLOW THE DEPARTMENT TO SUE TO
COLLECT CIVIL PENALTIES FOR CERTAIN VIOQLATIONS; TO PROVIDE AN
APPROPRIATION; AND AMENDING SECTIONS 61-3-202, 75-10-512, AND

75-10-541, MCA.

STATEMENT OF INTENT
A statement of intent is necessary for this bill because it
grants the debartment of justice additional rulemaking authority
with respect to the implementation and administration of a vehicle
identification and inspection program and additional rulemaking

authority with respect to salvage vehicles.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. As used in this part, the following
definitions apply:

(1) "Cab" means the passenger compartment of a c¢ommon truck

or pickup truck. It is a unit of construction that includes the

Q’ MONLINA LeFisiativae Council

SB 0232

top or roof and the cowl and may or may not include glass,
instrumentation, the steering column and a seat or seats.

(2) "Center structure” includes the section of either a
unibody or frame-type passenger wvehicle that consists of a ﬁnit of
sheet metal that extends from the firewall to the back of the rear
seat or the centerline of the rear wheels. The structure may
comprise the roof, side and rear window posts, cowl panel, dash
panel, floor pans, doors, and rocker panels if two or more of
these parts are assembled together as one unit.

(3) “Component part" means the front-end assembly, center
structure, or tail section of an automobile, the cab of a truck,
the bed of a l-ton or lighter truck, the frame of a vehicle, ot
any part of a vehicle that contains a vehicle identification
number or a derivative of a vehicle identification number.

(4) "Frame" means the structure that supports the automobila
body and other external component parts.

(S5) "Front-end assembly" includes the hood, right front and
left front fenders, grill, bumper, and radiator supparts if two or
more of these parts are assembled together as one unit forward of
the firewall.

(6) "Salvage certificate" means a certificate of ownership
issued by the department for a salvage vehicle that may be used to
retitle the vehicle.

{7) "Salvage wvehicle" means a vehicle damaged by cecllision,

fire, flood, accident, trespass, or other occurrence to the extent
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that the owner, an insurer, or other person acting on behalf of
the owner determines that the cost of parts and labor makes it
uneconomical te repair the vehicle.

{B8) "Salvage-vehicle purchaser" means a person, other than an
insurer, whe purchases or otherwise obtains possession of a
salvage vehicle.

(9) "“Tail section” includes the floor pan, right rear and
left rear quarter panels, deck 1id, wupper rear and lower rear
panels, and rear bumper if ¢two or more of these parts are
assembled together as one unit.

(10) "Vehicle identification number” means the number,
letters, or combination of numbers and letters assigned by the
manufacturer, by the department, or in accordance with the laws of
another state or country for the purpose of identifying the
vehicle or a component part of the vehicle.

Section 2. Section 61-3-202, MCA, is amended to reads

"61-3-202. Certificate of ownership -- issuance —-- contents

—— joint ownership —- inspection -- fees. (1) Upon completion of

the application for certificate of ownership, on forms furnished
by the department, the county treasurer shall forward one copy of
the application to the department, which shall enter the
information contained in the application wupon the corresponding
records of its office and, except as provided in 61-3-103(1l) and
§1-3-201(2) concerning applications by creditors or secured

parties, shall furnish the applicant a certificate of ownership
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subject to the provisions of $1-3-103.

(2) The certificate of ownership shall contain upon the face
thereof:

{(a) the date issued;

{b) the name and complete address of the owner or the names
and addresses of joint owners;

{c} except as provided in 61-3-103, the name and complete
address of any holder of a perfected security interest In the
registered vehicle;

(d) a description of the registered vehicle, including the

year built and sesia® vehicle identification number;

(e) except as provided in 61-3-103, the filing date of any
lien against such motor vehicle; and

(£) such other statement of Eacts as may be determined by the
department.

{3} When the names and addresses of more than one owner who
are members of the same immediate Ffamily are listed on the
certificate of ownership, joint ownership with right of
survivorship, and not as tenants in common, is presumed.

(4) Upon receipt of the application, the department shall
recheck the application. If there is any error in the application
it may be returned to the county treasurer to effectively‘secure
the correction of such error, who shall return the same to the
department.

{5) The certificate of ownership shall contain a notice to
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the department of a transfer of interest of the owner and such
other statements as may be determined by the department.

(6) A salvage vehicle for which a certificate of ownership is

scught must be inspected for the vehicle identification number to

authenticate the identity of the vehicle before a certificate of

ownership ¢an be issued. The inspection may not attest to the

roadworthiness or safety condition of the wvehicle and must be

performed by department employees or peace officers designated by

the department.

{7) The department may contract with a person or entity for

use of & facility as a regional inspection site for salvage

vehicles.

(8) 7o defray the cost of the vehicle inspection program, the

department shall collect a fee of $18.50 for the inspection of

each salvage vehicle for which a certificate of ownership is

scught. The fee must be distributed as follows:

{a) A portion of the inspection fee for each salvage vehicle

must be remitted by the department to the state treasurer for

deposit in the general fund.

[b) A portion of the inspection fee for each salvage vehicle

must be remitted by the department to the inspection site that has

contractually permitted the use of its facility for the

inspection.

(%) {a) An authorized inspector may seize and hcld a vehicle:

(i) the inspector has probable cause to believe is stolen:
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(ii) on which a motor number or vehicle identification number

has been defaced, altered, removed, covered, destroyed, or

obliterated; or

{iii) that does not conform with the wvehicle identification

number on the certificate of ownership.

{(b) A seized vehicle may be held until the identity of the

vehicle is established and arrangements are made for its lawful

disposition. An authorized inspector may use any means necessary

to identify a vehicle by its vehicle identification number or

numbers.

{10) The department may not issue a certificate of ownership

for a vehicle until the identity of the vehicle is established.

{11) The department may adopt rules for the implementation and

administration of the vehicle inspecticn preogram.”

Section 3. Surrender of certificate of ownership -—- issuance
of salvage certificate ——- salvage retitling requirements. (1) An
insurgr acquiring ownership of a vehicle that is less than S5 years
of age that he determines to be a salvage vehicle shall surrender
the certificate o©of ownership to the department within 15 days
after acquiring the certificate. If the insurer has not sold the
salvage vehicle prior to the time of surrendering the certificate
of ownership, the insurer shall apply for a salvage certificate on
a form prescribed by the department. If the certificate of
ownership names one or more holders of a perfected security

interest in the vehicle, the insurer shall secure and deliver to
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the department a release from each secured party of the secured
interest.

(2} Upen receipt of a properly executed certificate of
ownership and a salvage certificate application from an insurer,
the department shall 1issue a salvage certificate to the insurer
within 5 working days of the date of receipt of the application.
Upon receipt of a salvage certificate issued by the department, an
insurer may possess, retain, transport, sell, «transfer, or
otherwise dispcse of the salvage vehicle. The salvage certificate
is prima facie evidence of ownership of a salvage wvehicle.

{3y If the insurer sells a salvage vehicle within the 15-day
period established in subsection (1} prior to surrendering the
certificate of ownership, the insurer shall complete a salvage
receipt on a form prescribed by the department. The insuéer shall
deliver the original salvage receipt to the salvage vehicle
purchaser only after cbtaining a clear title and lien release.
Prior to disposing of the salvage vehicle, the salvage vehicle
purchaser shall apply for a salvage certificate by completing the
salvage receipt and submitting it to the department. The insurer
shall deliver a copy of the salvage receipt with the surrendered
certificate o©of ownership to the department. Upon receipt of the
certificate of ownership from the insurer and the application from
the salvage vehicle purchaser, the department shall issue a
salvage certificate to the salvage vehicle purchaser that 1s prima

facie evidence of cwnership.
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{4} If an insurer determines that a salvage vehicle will
remain with the owner after an agreed settlement, the insurer
shall notify the department of the settlement on a form prescribed
by the department. Upon receipt of the notice, the department may
require the owner to surrender the certificate of ownership in
compliance with this part, reqgardless cf whether ownership of the
salvage vehicle was obtained in a jurisdiction not requiring the
surrender of the certificate of ownership or a comparable
ownership document.

{(5) At the time of surrender of a certificate of ownership
for a salvage vehicle not acquired by an insurer, the department
shall issue a salvage certificate to the owner. Upon receipt of a
salvage certificate issued by the department to a neninsurer, the
owner may possess, retain, transport, sell, transfer, or otherwise
dispose of the salvage vehicle. A salvage certificate 1s prima
facie evidence of ownership of a salvage vehicle,

(6) A feea of $5 must be paid to the department for the
issuance of a salvage certificate.

(7} A salvage vehicle owned by or in the inventory of a motor
vehicle wrecking facility on October 1, 1991, is exempt £from the
provisions of this section if the owner of the facility has
complied with the provisions of 75-10-513(2).

Section 4. Retitling salvage wvehicles and reconstructed
vehicles —— penalty. (l}) Prior to operating a salvage vehicle on

the roads and highways of this state, the owner shall present the
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vehicle and the salvage certificate, if one has been issued, or
the certificate of ownership, the appropriate receipts or bills of
sale establishing ownership, and the scurce of component parts
used to rebuild the vehicle to a department employee or designated
peace officer for inspection at a regional inspection site
authorized under 61-3-202(7). An owner may o¢btain a 72-hour
temporary registration permit from the department cor its designee
for the purpese of moving a salvage vehicle to and from the
designated inspection site.

{2) {a) The inspector shall inspect the vehicle to verify the
identity of the wvehicle.

(k) The inspector shall verify that the component parts used
to rebuild the vehicle are evidenced by traceable receipts or
bills of sale and that there are nc indications the vehicle ar any
of its parts are stolen. Documentation provided by the owner or
employee of a wrecking Facility licensed under the provisions of
Title 75, chapter 10, part 5, is prima facie evidence of the facts
stated in the documentation.

{3) Following inspection and prior to cperating the vehicle
on the roads and highways of this state, the owner shall apply for
a new certificate of ownership by submitting the application, the
salvage certificate, receipts or bills of sale, and a copy of the
inspecticon report to the department.

(4) Upon receipt of the application, required documentation,

and payment of the fee for a salvage vehicle required in
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61-3-202(8), the department shall issue a new certificate of
ownership.

{5} A perscn failing to comply with the provisions of this
part is guilty of a misdemeanor and upon conviction shall be fined
an amount not to exceed $500. The salvage-vehicle purchaser shall
procduce the salvage certificate upon request of a public official
legaliy entitled to request the certificate. A person may not
operate or use a salvage vehicle on the roads or highways of this
state except when a permit has been issued.

Section 5. Section 75-10-512, MCA, is amended to read:

*75-10-512. Records required of facilities. (1} Every motor
vehicle wrecking facility shall maintain books or files in which
are kept a record and description of every junrk vehicle obtained
by 1it, together with the name and address of the person £rom whom
the vehicle was purchased.

(2) This record shall also contain:

{a) the certificate of ownership, sheriff's certificate of
sale, notarized bill of sale €from the former owner or person

selling the vehicle, release of ownership or interest in the motor

vehicle, or sheriff's release;

{b) the name of the state where the vehicle was last
registered;

{¢c) the make of the vehicle:;

(d)y the motor or identification number or serial number;

(e} the date purchased;
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(£} the disposition of the vehicle.

{3} An authorized representative of the department of justice

who presents his credentials may alsc inspect, have access to, and

copy records required under this section."

Section 6. Section 75-10-541, MCA, is amended to read:
"75-10-541. Injunction -- actiom to collect civil penalty --

authority of department of justice. (1) The department, through

the attorney general or the county attorney of the county in which
a facility is 1located, may sue tc enjoin the operation or
maintenance of a motor vehicle wrecking facility or graveyard
either permanently cor until compliance with this part, the rules
of the department, or an order issued pursuant to this part has
been demonstrated.

(2) The department, through the attorney general or the
county attorney of the county in which a motor vehicle wrecking
facility or graveyard is located, may sue in distriet c¢ourt to
collect a civil penalty as provided in 75-10-542.

{3) The department of justice, through the attorney general

or the county attorney of the county in which a facility |is

located, may sue in district court to collect a civil penalty as

provided in 75-10-542 for violations of 75-10-512 or 75-10-513(2})

discovered during department of justice inspections."

Section 7. Appropriation. There is appropriated to the motor
vehicle division in the department of justice from the general

fund 542,750 in fiscal year 1992 and $57,000 in fiscal year 19953
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to fund the creation and operation of the statewide vwehicle
identification number inspection program.

Section 8. Codification instruction. [Sections 1, 3, and 4]
are intended to be codified as an inteqral part of Title 61,
chapter 3, part 2, and the provisions of Title 61, chapter 3, part

2, apply to ([sections 1, 3, and 4].
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