SENATE BILL NO. 228

INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN,
WALLIN, STRIZICH, VAN VALKENBURG, SQUIRES, TOWE, HARP,

T. BECK,

JANUARY 30, 1991

FEBRUARY 19, 1991

FEBRUARY 20, 1991

FEBRUARY 22, 1991

FEBRUARY 23, 1991

MARCH 4, 1991

MARCH 12, 1991

MARCH 15, 1991

MARCH 16, 1991

MAZUREK, DOHERTY, COCCHIARELLA, TOOLE,
HOFFMAN, J. RICE, D. BROWN

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

FIRST READING.

COCMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
UNTIL THE 41ST LEGISLATIVE DAY

ON MOTION, CONSIDERATION PASSED
FLOOR MOTION

SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 35; NOES, 14.

TRANSMITTED TO HOUSE.
IN THE HOUSE

INTRODUCED AND REFERRED TOCOMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN, REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES,  70; NOES, 28.

RETURNED TO SENATE.



IN THE SENATE
MARCH 18, 1991 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE
INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201,

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

WHEREAS, the salaries of Montana Supreme Court Justices
and District Court Judges have failed to rise over the last
decade to a point that threatens the long-term ability of
the Jjudiciary to retain and attract the best gualified
candidates for judicial offices; and

WHEREAS, the salaries of both Supreme Court Justices and
pistrict Court Judges in Montana are ranked 50th in the
nation; and

WHEREAS, the salaries of Supreme Court Justices and

District Court Judges in Montana and neighboring states are:

CHIEF DISTRICT

STATE JUSTICE JUSTICE JUDGE
Montana $57,722 $56,452 $55,178
North Dakota 70,243 68,342 62,969
Wyoming 72,000 72,000 68,750
*Idaho 76,201 74,700 70,014
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South Dakota 66,700 64,700 60,423
Washington 89,300 89,300 80,500
*Effective July 1, 1991
AVERAGE: $72,028 $70,916 $66,306; and

WHEREAS, the ranking between Montana and other states
has seriously declined in the past decade from a ranking of
38th in the United States in 1977 to 50th for the last 5
years; and

WHEREAS, the Legislature 1is committed to an eguitable
system for setting salaries, based on comparable worth and
related levels of responsibility.

THEREFORE, it is the purpose of this legislation to
allow Montana Supreme Court Justices and Distriet Court

Judges to receive salaries comparable to the average salary

of justices and judges in other western states.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-16-404, MCA, is amended to read:
"2-16-404. Salaries of supreme court justices. (1) The
salary of the chief justice of the supreme court is $547722
for-the-fracat-year-beginning-Juiy-17;-1989;-and-557+722-—-for

each-trascal-year-thereafter as follows:

{(a) $60,722 beginning July 1, 1591;

{b) $63,722 beginning January 1, 1992;

(C) $66,722 veginning July 1, 1992;
INTRODUCED BILL
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[d) $63,722 beginning January 1, 1993, and each fiscal

vear thereafter.

(2) The salary of a justice of the supreme court is
$537452--for——the-—fiscai--year--beginning-Juty-1;-19689%7-and
$567452-for-each-fiscat-year-ehereaftar as follows;

(a) $59,452 beginning July 1, 1991;

(b) 562,452 beginning January 1, 1992;

{c)] $65,452 beginning July 1, 1992;

{d} $68,452 beginning January 1, 1993, and each fiscal

year thereafter "

Section 2. Section 2-5-211, MCaA, is amended to read:

"3-5-211. Salaries and expenses of district judges. (1)
The annual salary of each district judge is $527+38-for-the
fiscal-year-begianing-duity-17;-158%7—-and--555717?8--for-~ecach
Eiscal-year-thereafter as follows:

(a) 858,178 beginning July 1, 1991;

(b) $61,178 beginning January 1, 1992;

(c) $64,178 beginning July 1, 1992;

(d) $67,178 beginning January 1, 1923, and each fiscal

year thereafter.

{2) Actual and necessary expenses for each district
judge shall be the travel expenses, as defined and provided
in 2-18-501 through 2-18-503, incurred in the performance of

his official duties."

Section 3. Ssection 25-1-201, MCA, is amended to read:
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*25-1-201. Fees of clerk of district court, (1) The
clerk of the district court shall collect the following
fees:

{a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $68 $70; for filing a complaint in
intervention, from the intervenor, $68 $70; for filing a
petition for dissoclution of marriage, a fee of 93686 $110;
and for filing a petition for legal separation, a fee of
$106 §$110;

{b) from each defendant or respondent , on his
appearance, $48 $50:

(¢) on the entry of judgment, from the prevailing
party, $25 $35;

{d) for preparing copies of papers on £file in his
office, 50 cents per page for the first five pages of each
file, per request, and 25 cents per page thereafter:

(e} for each certificate, with seal, $2;

(f} for oath and jurat, with seal, $1;

(g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h} for filing and docketing a transcript of judgment
or abstract of judgment from all other courts, $29;

(i) for 1issuing an execution or order of sale on a

foreclosure of a lien, $5%:
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{j) for transmission of records or files or transfer of
a case to another court, $§5;

(k) for filing and entering papers received by transfer
from other courts, $10;

{1) for issuing a marriage license, $30 $40;

(m) on the filing o©of an application for infarmal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, §58 $60, which includes the fee for filing a
will for probate;

{n) on the filing of the items required in 72-4-303 by
a domiciliary foreign perscnal representative of the estate
of a nonresident decedent, $35 $45;

(o} for filing a declaration of marriage without
solemnization, $36 $40;

(p) for filing a motion for substitution of a judge,
$100.

(2) Except as provided in subsections {3) through <3%
{B), 32% of all fees collected by the clerk of the district
court must be deposited in and credited teo the district
court fund. If no district court fund exists, that portion
of the fees must be deposited in the general fund for
district court operations. The remaining porticn of the fees

must be remitted to the state to be deposited as provided in
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13-5-404.

(3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
sglemnization, $14 must be deposited in and credited to the
state general Eund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404, and S10

must be rtemitted to the general fund as provided in

subsection (8).

{4y Of the fee for filing a petition for dissolution of
marriage or legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to he
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district

court fund, and $10 must be remitted to the general fund as

provided in subsection (8). If no district court fund

exists, the 520 must be deposited in the general fund for
district court operations.

{5} (a) Befcre the percentages contained in subsection
(2} are applied and the fees deposited in the district court
fund or the <c¢ounty general fund or remitted to the state,
the clerk of the district court shall deduct from the
tollowing fees the amounts indicated:

(i) at the commencement of each aciion or proceeding

—6—
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and for filing a complaint in intervention as provided 1in
subsection (1){a), $35;

(ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b}, $25;

(iii) on the entry of judgment as provided in subsection
(L)y(c)., 81s;

(iv) on the entry of judgment as provided in subsection
(1)(h), s20;

(v) for \1issuing an execution or order of sale as
provided in subsection (1)(i), $3; anrd

{(vi) from the applicant or petitioner, on the filing of
an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
subsection (1l){m}, $15.

(b) The clerk of the district court shall deposit the
money deducted in subsection {5)(a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motion for substitution of a
judge as provided in subsection (1)(p) must be remitted to
the state to be deposited as provided in 19-5-404.

(7} TFees collected under subsections (1)(4d) through

(1)(1) must be deposited in the district court fuad. If no
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district court fund exists, fees must be deposited in the
general fund for districkt court operations.

(8) The clerk of the district court shall remit to the

credit of the state general fund $10 of each fee collected

under the provisions of subsections (l){(a} through (1l})(¢})

and (1){1) through (l){o) to fund a portion of dJudicial

salaries.”

Section 4. Section 25-1-201, MCA, is amended to read:

n25-1-201. PFees of clerk of district court. (1) The
clerk of the district court shall collect the following
fees:

(a) at the commencement af each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $68 $680; for filing a complaint in
intervention, from the intervenor, $68 $80; for filing a
petition for dissclution of marriage, a fee of $38¢ $120;
and for filing a petition for legal separation, a fee of
$166 $120;

(b)) from each defendant or respondent, on his
appearance, §48 $60;

{c) on the entry of judgment, from the prevalling
party, $25 $45;

(d) for preparing copies of papers on file in his
office, 50 cents per page for the first five pages of each

file, per request, and 25 cents per page thereafter;

_8_
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{e) for each certificate, with seal, $2:

(fy for oath and jurat, with seal, $51i;

(g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

{h) for £iling and docketing a transcript of judgment
or abstract of judgment from all other courts, $25;

(i) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

(i) for transmission of records or files or transfer of
a case to ancther court, $5;

(k} for filing and entering papers received by transfer
from other courts, $10:

(1) for issuing a marriage license, $38 $50;

{m) on the filing of an application £for informal,
formal, or supervised probate or for the appointment of a
personal representative or the Eiling of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $50 $70, which includes the fee for filing a
will for probate;

(n) on the filing ¢f the items required in 72-4-303 by
a domiciliary foreign perscnal representative of the estate
of a nonresident decedent, $35 $55;

{o) for filing a declaration of marriage without
solemnization, $38 $50;

{py for filing a motion for substitution o©of a Judge,

B
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$14Q0.

{2) Except as provided in subsections {3) through +7+
{8), 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district
court fund. If no district court fund exists, that portion
of the fees must be deposited in the general fund for
district court operations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

{3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404, and $20

must be remitted to the general fund as provided in

subsection (8).

(4) ©f the fee for filing a petition for dissolution of
marriage or legal separaticon, $40 must be deposited in the
state general fund, $35 must be remitted to the state tc be
deposited as provided in 19-5-404, %5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district

court fund, and $20 must be remitted to the general fund as

provided in subsection (8). If no district court fund

-10-
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exists, the $20 must be deposited in the general fund for
district court operations.

{5} (a) Before the percentages contained in subsection
{2) are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shall deduct from the
following fees the amounts indicated:

{i} at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (1){a), $35;

(ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b), $25;

(iii) on the entry of judgment as provided in subsection
(1)(c}, $15;

(iv) on the entry of judgment as provided in subsection
(1)(n}, $20;

(v} for issuing an execution or order of sale as
provided in subsection (1}(i), $3; and

{vi) from the applicant or petitioner, con the filing of
an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
subsection (1)(m), $15.

{b) The «clerk of the district court shall deposit the

maoney deducted in subsection (5)(a) in the counly Jgeneral
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fund for district court operations unless the county has a
district court fund, If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motion for substitution of a
judge as provided in subsection {1}{p) must be remitted to
the state to be depcsited as provided in 19-5-404.

(7) Fees collected under subsections (1){(d)} through
(1)(i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

(8) The clerk of the district court shall remit to the

credit of the state general fund §20 of each fee collected

under the provisions of subsections (l){a) through (1l)(c)

and  {13)(1) through (1){c) to fund a portion of judicial

salaries."

NEW SECTION. Section 5. Termination. {Section 3]
terminates June 30, 1992.

NEW SECTION. Section 6, Effective dates. (1) {Sections

1 through 3, %, and this section] are effective July 1,

1591.

(2) [Secticn 4] is effective July 1, 1992.

-End-

_12_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for $B80228, as introduced.

DESCRIPTION OF PROPOSED LEGISTATION:

The bill would increase the salaries paid to supreme court justices and district court judges, and provide additional
" revenue to fund a portion of the increase.

ASSUMPTIONS :

1. The five year average of civil cases filed in Montana district courts is approximately 27,000 per year.

2. No fees are collected on an estimated 13% of these cases. The increase in district court fees attributable to the state
general fund is calculated on the basis of 27,000 cases X 87% X $10 for FY92 and 27,000 cases X 87% X $20 for FY93.

3. There is one Chief Justice of the Supreme Court who receives a current annual salary of $57,722, six supreme court

justices who each currently receive an annual salary of $56,452, thirty-six district court judges who each receive a

current salary of $55,178. Benefits are calculated at 18% of the salaries proposed in this bill.

Current law is represented by the executive budget recommendation for these positions for the 1993 biemnium,

The proposed pay raises will be scheduled in four phases beginning July 1, 1991, consisting of $3,000 increments every
six months of the 1992 biennium.

o

FISCAL IMPACT:
Judiciary-Supreme Court Elected Officials apd District Court Judges

FY 92 ' FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures: :
FTE 43.00 43.00 0.00 43.00 43.00 G.00
Personal Services 2,844,837 3,040,083 195, 246 2,835,683 3,344,523 508,840
Funding: '
General Fund (01) 2,844,837 3,040,083 195,246 2,835,683 3,344,523 508,840
Revenues:
General Fund-Increased
District Court Fees (0Ol) 0 234,900 234,900 0 469,800 469,800
Net General Fund Impact 39,654 (39,040)
7& 0 fe * /s
7 g ’,"' ';—J. ”‘ P ‘- . Py . * Z_
A e oty W= [flln 5/
ROD SUNDSTED, BUDGET DIRECTOR DATE BILL YELLOWTAIL, Pf{IMARY SPONSOR ¢t/ DATE

Office of Budget and Program Planning
Fiscal Note for SB0228, as_introduced s 8 7.27




52nd Legislature SB 0228/02 SB 0228/02

APPROVED BY COMMITTEE
ON JUDICIARY

1 SENATE BILL NO. 228 1 North Dakota 70,243 68,342 62,9689
2 INTRODUCED BY YELLOWTAIL, PINSONEAULT., GOULD, CRIPPEN, 2 Wyoming 72,000 72,000 68,750
3 WALLIN, STRIZICH, VAN VALKENBURG, SQUIRES, TOWE, HARP, 3 *Idaho 76,201 74,701 70,014
4 T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE, 4 South Dakota 66,700 64,700 60,423
5 HOFFMAN, J. RICE, D. BROWN 5 Washingtan 89,300 89,1300 80,500
[3 6 *Effective July 1, 1991
7 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALARIES 7 AVERAGE: $72,028 $70,916 $66,306; and
B PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES; 8 WHEREAS, the ranking between Montana and other states
4 PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 9 has seriously declined in the past decade from a ranking of
10 INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 10 38th in the United States in 1977 to 50th for the last S
11 MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE.," 11 years; and
12 12 WHEREAS, the Legislature is committed to an eguitable
13 WHEREAS, the salaries of Montana Supreme Court Justices 13 system for setting salaries, based on comparable worth and
14 and District Court Judges have failed to rise over the last 14 related levels of responsibility.
15 decade to a point that threatens the long-term ability of 15 THEREFORE, it is the purpose of this legislation to
16 the Jjudiciary to retain and attract the best gqualified 16 allow Montana Supreme Court Justices and District Court
17 candidates for judicial offices; and 17 Judges to receive salaries comparable to the average salary
18 WHEREAS, the salaries of both Supreme Court Justices and 18 of justices and judges in other western states.
19 District Court Judges in Mcntana are ranked 50th in the 19
20 nation; ard 20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
21 WHEREAS, the salaries of Supreme Court Justices and 21 Section 1. Section 2-16-404, MCA, is amended to read:
22 District Court Judges in Montana and neighboring states are: 22 “2-16-404. Salacies of supreme court justices. (1) The
23 CHIEF DISTRICT 23 salary of the chief justice of the supreme court is §547322
24 STATE JUSTICE JUSTICE JUDGE 24 for-ehe-fiscai-year-beginning-Juty-1;-1989;-and-$57;722-—for
25 Montana $57,722 $56,452 $55,178 25 each-fiscat-year-thereaftar as follows:

SECOND READING

-2- SB 228
Montana Legisfative Council
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(a) $60,722 beginning July 1, 1991;

{b) 563,722 beginning January 1. 1992;

{c) %$66,722 beginning July 1, 1992;

(d) $69,722 beginning January 1, 1393, and each fiscal

year thereafter.

{2} The salary cof a justice of the supreme court 1is
$537452--for--the--fiscat--year--beginning-Juty-17-198%9r-and
9567452-for—each-fiscat-year-thereafter as follows:

(a) $59,452 beqinning July 1, 1991;

{(b) 562,452 beginning January 1, 1992;

{c) 565,452 beginning July 1, 1992;

{d) 568,452 beginning January 1, 1993, and each fiscal

year thereafter."”

Section 2. section 3-5-211, MCA, is amended to read:

"3-5-211. Salaries and expenses of district judges. (1)
The annual salary of each district judge is $5273iF78-for-the
fiscai-year-beginning-duty-17-39089;--and--$557178--fer—-each
£iacat-year—-thereafeer as follows:

{a) $58,17B beginning July 1, 1991;

(b) $61,178 beginning January 1, 1992;

(¢) $64,178 beginning July 1, 1992;

(d) $67,178 beginning January 1, 1993, and each fiscal

year thereafter.

(2) Actual and necessary expenses for each district

judge shall be the travel expenses, as defined and provided

-3~ SB 228
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in 2-18-501 through 2-18-503, incurred in the performance of
his official duties.”

Section 3. section 25-1-201, MCA, is amended to read:

"25-1—-201. PFees of clerk of district court. (1) The
clerk of the district court shall collect the following
fees:

(a) at the commencement of each action or proceeding,
except a petition for dissoclution of marriage, from the
plaintiff or petitioner, $68 $70: for filing a complaint in
intervention, from the intervenor, 968 $70; for filing a
petition for dissclution of marriage, a fee of $%86 $110;
and £for filing a petition for legal separaticn, a fee of

51988 $110:

{b) from each dJdefendant or respondent, on his
appearance, $48 $50:

{c) on the entry of judgment, [from the prevailing
party, §25 $35;

{d) for preparing copies of papers on file in his

office, 50 cents per page for the first five pages of each
file, per request, and 2% cents per page thereafter:

(e) for each certificate, with seal, $2;

(E£) for oath and jurat, with seal, $i:

{9) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a transcript of judgment

-4~ SB 228
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or abstract of judgment from all other courts, $25;

(i) for issuing an execution or order of sale on a
foreclosure of a lien, §$5;

(j) for transmission of records or files or transfer of
a case to another court, $5;

{k) for filing and entering papers received by transfer
from other courts, $10;

(1) for issuing a marriage license, $36 $48 $30;

{m) on the filing of an application for informal,
formel, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $58 $60, which includes the fee for filing a
will for prcbate;

{n) on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate
of a nonresident decedent, $35 $45;

(o} for filing a declaration of marriage without
solemnization, $38 $48 $30;

(p} for Eiling a motion for substitution of a judge,
$100.

{2) Except as provided in subsections (3) through %%
{B), 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district

court fund. If no district court fund exists, that portion

-5- SB 228
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of the fees must be deposited in the general fund for
district court cperations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

(3} In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-4047—-and-516
must--be--remitted--to-~the--generai--fund--as—-previded--in
subseetion-{8%.

(4) Of the fee for filing a petition for dissolution of

marriage or legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district

court fundi-and-$i8-must-be-remitted-to-the-general-£fund-as

previded-in--subseestion——+8%. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations.

(5) {a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court

fund or the county general fund or remitted to the state,
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the clerk of the district court shall deduct from the
following fees the amounts indicated:

(1) at the commencement of each acticn or proceeding
and for filing a complaint in intervention as provided in
subsecticon (l)(a), $35;

(ii) from each defendant or respondent, on his
appearance, as provided in subsection (1){b), 5$25:

(iii) on the entry of judgment as provided in subsection
(1)(c), $15;

{iv) on the entry of judgment as provided in subsection
(1)(h), $z20:

{v) for issuing an execution or order of sale as

provided in subsection (1)(i), $3; and

{vi) from the applicant or petitioner, on the filing of"

an application for probate or for the appointment of a
perscnal representative or on the filing of a petition for
appointment of a guardian or cdﬁservator, as provided in
subsection (1l)(m}), $15.

{b} The clerk of the district court shall deposit <the
money deducted in subsection (5){a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district céurt
fund, the money must be deposited in that fund.

{(6) The fee for filing a motion for substitution of a

judge as provided in subsection (1){p) must be remitted to

=7- 5B 228
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the state to be deposited as provided in 19-5-404.

{7) Fees collected under subsecticns {1)(d)} through
(1)(i) must be deposited in the district court fund. If no
district court fund exists, fees must be depcsited in the
general fund for district court operations.

{(B) The clerk of the district court shall remit to the

credit of the state general fund $10 of each fee collected

under the provisions of subsections (l){a) through {(l}(c)

and t3itiy—through—+ijtoy (1)}(M) AND (1}(N) to fund a

portion of judicial salaries."

Section 4. section 25%-1-201, MCA, is amended to read:

"25-1-201. Fees of clerk of district court. (1} The
clerk of the district court shall collect the following
fees:

{a} at the commencement of each action or proceeding,
except a petition for dissclution of marriage, from the
plaintiff or petitioner, $68& $80:; for filing a complaint in
intervention, from the intervenor, $68 $80; for filing a
petition for dissclution of marriage, a fee of $+66 $120;:
and for filing a petition for legal separation, a fee of
$368 $120;

(b) from each defendant or respondent, on his
appearance, 546 $60;

(¢) on the entry o©f Jjudgment, from the prevalling

party, $25 $45:
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{d}y for preparing copies of papers on file in his
office, 50 cents per page for the first five pages of each
file, per request, and 25 cents per page thereafter;

{e} for each certificate, with seal, $2;

(f) for oath and jurat, with seal, $1:

{g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

{h) for filing and docketing a transecript of judgment
or abstract of judgment from all other courts, $25;

{i) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

{j) for transmission of records or files or transfer of
a case to another court, §$5;

(k) for filing and entering papers received by transfer
from other courts, $10;

{1) for issuing a marriage license, $36 %58 $30;

(m} on the £filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petiticn for the
appointment of a guardian or conservator, from the applicant
or petiticner, 559v§lg, which includes the fee for filing a
will for probate;

(n} on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate

of a nonresident decedent., %35 $55;

~Q- 58 228
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{o) for filing a declaration of marriage without
solemnization, §36 $50 $30:

{p) for filing a motion for substitution of a Jjudge,
$106.

(2) Except as provided in subsections (3} through ¢#¥
(8}, 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district
court fund. If no district court fund exists, that portion
of the fees must be deposited in the general fund for
district court operations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-4014,

{3 In the case of a fee collected £for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $5.60 must be remitted to
the state to be deposited as provided in 19-5-404y--and--528
nust--be--remitted--to--the--generai--fund--as--preovided—-in

subsection-¢8y.

{4) Of the fee for filing a petition for dissolution of
marriage or 1legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, $5 must be deposited in

the children's trust fund account established by 41-3-702,
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and $20 must be deposited in and credited to the district

court fundy-and-$26-must-be-remitted-to-the-generai-fund--nas

provided—--in—-svbsection--¢tB8}. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations.

{5) (a) Before the percentages contained in subsection
{2) are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shall deduct from the
following fees the amounts indicated:

(i) at the commencement of each action or proceeding
and for £filing a complaint in interventicn as provided in
subsection (l)(a), $3%;

{ii) from each defendant or respondent, on his
appearance, as provided in subsection (1l)(b), $25;

{(iii) on the entry of judgment as provided in subsection
(L){c), §15;

{iv} on the entry of judgment as provided in subsection
{1)(h), $20;

{v) for issuing an execution or order of sale as
provided in subsection (1)(i), $3; and

{vi) from the applicant or petitioner, on the filing of
an application for probate or for the appointment of a
personal representative or on the filing of a petition for

appointment of a guardian or conservator, as provided in
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subsection {1)(m), $15.

(b) The clerk of the district court shall deposit the
money deducted in subsection (5)(a) in the county general
fund for district court operations unless the county has a
distriet court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The Fee for Filing a motion for substitution of a
judge as provided in subsection (1)(p) must be remitted to
the state to be deposited as provided in 19-5-404.

{7) Fees collected under subsections (1)(d) through
(L)(i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

{(8) The clerk of the district court shall remit to the

credit of the state general fund $20 of sach fee collected

under the provisions of subsections (1){a) through {[1l}(c)

and  $i¥tiy—-throwgh-—+iyfe+ (L)(M} AND (1){({N} to fund a

portion of judicial salaries."

NEW SECTION. Section 5. Termination. [Section 3]
terminates June 30, 199%92.
MEW SECTION. Section 6. Effective dates. (1) {Sections

1 through 3, 5, and this section} are effective July 1,

1991,
(2) [Section 4] is effective July 1, 1992.

-Bnd-
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SENATE BILL NO, 228
INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN,
WALLIN, STRIZICH, VAN VALKENBURG, SQUIRES, TOWE, HARP,
T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE,

HOFFMAN, J. RICE, D. BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE SALARIES
PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES;
PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF TEE
INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201,

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

WHEREAS, the salaries of Montana Supreme Court Justices
and District Court Judges have failed to rise over the last
decade to a point that threatens the long-term ability of
the judiciary to retain and attract the best qualified
candidates for judicial offices; and

WHEREAS, the salaries of both Supreme Court Justices and
Distriet Court Judges in Montana are ranked 50th in the
nation; and

WHEREAS, the salaries of Supreme Court Justices and

District Court Judges in Montana and neighboring states are:

CHIEF DISTRICT
STATE JUSTICE JUSTICE JUDGE
Montana $57.722 $56,452 $55,178

@aﬂa tagis/ative Couned
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North Dakota 70,243 68,342 62,969
Wyoming 72,000 72,000 68,750
*Tdaho 76,201 74,701 70,014
South Dakota 66,700 64,700 60,423
Washington 89,300 89,300 80,500

*Effective July 1, 1991
AVERAGE: $72,028 $70,916 $66,306; and

WHEREAS, the ranking between Montana and other states
has seriously declined in the past decade from a ranking of
38th in the United States in 1977 to 50th for the last 5
years; and

WHEREAS, the Legislature is committed to an equitable
system for setting salaries, based on comparable worth and
related levels of responsibility.

THEREFORE, it is the purpose of this legislation to
aliow Montana Supreme Court Justices and District Court
Judges to receive salaries comparable to the average salary

of justices and judges in other western states.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-16-404, MCA, is amended to read:
"2-16-404. Salaries of supreme court justices. (1} The

salary cof the chief justice of the supreme court is $547722

for-the-fiseat-year-beginning-July-+7-19897-ana-553:722-—for

each-£fiacat-year-cherenfeer 35 follows:

-2 SB 228
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{a) s68y322 $59,722 beginning July 1, 1991%;

{b) $63yF22 $61,722 beginning January 1, 1992;

(c) S667F22 563,722 beginning July 1, 1992;

(d) 969;322 $65,722 beginning January 1, 1993, and each

fiscal year thereafter.

{2) The salary of a justice of the supreme court is
§5537452-Ffor-the-fincai-year-—-beginntng--duty—-t7--158%7-—andé
9567452~ for—ench-finscat-year-chereafeer as follows:

(a) S597;452 $58,452 beginning July 1, 19291;

{b) 5627452 $60,4S2 beginning January 1, 1992;

{c) S657452 $62,452 beginning July 1, 1992;

{d) $687452 $64,452 beginning January 1, 1993, and each

fiscal year thereafter."

Section 2. Section 3-5-211, MCA, is amended to read:

"3-5-211, Salaries and expenses of district judges. {1)
The annual salary of each district judge is $527178-for-the
£iacal-year-baginning-Juiy-1;-19897--and--$55;178--for——each
fiacal-year-thereafter as follows:

(a) $5873%8 $57,178 beginning July 1, 1991;

{b) $6%7%¥B $59,178 beginning January 1, 1992;

{c) §647¥7B $61,178 beginning July 1, 1992;

{d} S6%3178 $63,178 beginning January 1, 1993, and each

fiscal year thereafter.

(2) Actual and necessary expenses for each district

judge shall be the travel expenses, as defined and provided
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in 2-18~501 through 2-18-503, incurred in the performance of
his official duties.”

Section 3. Ssection 25-1-201, MCA, is amended to read:

"25-1-201. Fees of clerk of district court. (1} The
clerk of the district court shall collect the following
fees:

{a} at the commencement of each action or proceeding.,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $66 $70; for filing a complaint in
intervention, Erom the intervenor, $66 $70; for filing a
petition for dissolution of marriage, a fee of $368 $110;
and for filing a petition For legal separation, a fee of
$300 $110;

{b) from each defendant or respondent, on his
appearance, 48 $50;

(c} on the entry of Jjudgment, from the prevailing
party, $25 $35;

{(d) for preparing copies of papers on file in his
office, 50 cents per page for the first five pages of each
file, per request, and 25 cents per page thereafter;

{e} for each certificate, with seal, §2;

{f) for ocath and jurat, with seal, S1;

(g} for search of court records, 50 cents for each year
dearched, not to exceed a total of $25:

(h)y for filing and docketing a transcript of judgment

-4~ SB 228
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or abstract of judgment from all other courts, $25;

(i) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

{j) for transmission cof records cor files or transfer of
a case to another court, §5;

(k) for filing and entering papers received by transfer
from other courts, $10;

{(1) for issuing a marriage license, $36 $46 $30;

{m) on the filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $50 $60, which includes the fee for filing a
will for probate;

(n) on the filing of the items required in 72-4-301 by
a domiciltiary foreign personal representative of the estate
of a nonresident decedent, $35 $45;

(o) for filing a declaration of marriage without
solemnization, $36 $48 $30;

(p) for filing a motion for substitution of a judge,
51040,

(2) Except as provided in subsections (3) throuegh +#}
{8}, 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district

court fund. If no district court Ffund exists, that portion
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of the fees must be deposited in the general fund for
district court operations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

{3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-4047--and--5316
must--be--remitted--to—-ehea-—-genarai-—fund--as--provided--in
subsection-18%.

(4) Of the fee for filing a petition for dissolution of

marriage or legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 15-5-404, $5 must be depcsited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district

court fundrz-and-$i8-must-be-remitted-to-the-generai-£fund--as

provided--tn--subsectton--¢8+. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations.

(5) (a) Before the percentages contained in subsection
{2) are applied and the fees deposited in the district court

fund or the county general fund or remitted to the state,

—-6- 5B 228
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the clerk of the district court shall deduct from the
following fees the amounts indicated:

{i}) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsecticn (l){a}, $35;

({ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b), $25;

{iii) on the entry of judgment as provided in subsection
{(l}{c), S15:

(iv) on the entry of judgment as provided in subsection
(1)(h}, $20;

(v) for issuing an execution or order of sale as
provided in subsection (1)(i), §3; and

(vi) from the applicant or petiticner, on the filing of
an application for probate or for the appointment of a
perscnal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
suybsection (l)(m), $15.

(b} The clerk of the district court shall deposit the
money deducted in subsection [5)(a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a distriect court
fund, the money must be deposited in that fund.

(6) The fee Ffor filing a moticn for substitution of a

judge as provided in subsection (1}{p) must be remitted to
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the state to be deposited as provided in 19-5-404.

{7) PFees collected under subsections (1){(d) through
{1)(i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

{8) The clerk of the district court shall remit to the

credit of the state general fund $10 of each fee collected

under the provisions of subsections (l){a) through ({1)(c)

and tiyé¢dy--through~—{i¥fey (1)}(M) AND (1)(N) to fund a

portion of judicial salaries.”

Section 4. section 25-1-201, MCA, is amended to read:

®25—-1-201. Pees of clerk of district court. (1) The
clerk o©of the district court shall collect the following
fees:

{(a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $68 $80; for filing a complaint in
intervention, from the intervenor, 668 $80; for filing a
petition for dissclution of marriage, a fee of $3688 $120;
and for filing a petition for legal separation, a fee of
9tee $120;

(b} from each defendant or respondent, on his
appearance, 548 3$60;

(¢} on the entry of judgment, from the prevailing

party, $25 $45;
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(d) for preparing copies of papers on file in his
office. 50 cents per page for the first five pages of each
file, per reguest, and 25 cents per page thereafter;

(e) for each certificate, with seal, 52;

(f) for ocath and jurat, with seal, $1;

(g) for search of court regcords, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a transcript of judgment
or abstract of judgment Erom all other courts, $25;

{1) for 1issuing an execution or order of sale on a
foreclosure of a lien, $5;

(j) for transmission of records or files or transfer of
a case to another court, $5;

(k) for filing and entering papers received by transfer
from other courts, $10;

(1) for issuing a marriage license, $38 $58 $30;

{m) on the filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petitien for the
appointment of a guardian or ccnservator, from the applicant
or petitioner, %58 $70, which includes the fee for filing a
will for probate;

(n) on the Eiling of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate

of a nonresident decedent, $35 $55:

-9- sSB 228
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(o) for filing a declaration of marriage without
solemnization, $38 §5¢ $30;

{(p) for Ffiling a motion for substitution of a judge,
$100.

{2) Except as provided in subsections (3) through +3%¥
(8), 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district
court Ffund. If no district court fund exists, that portion
of the fees must be deposited in the general fund for
district court operations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

(3) In the case of a fee collécted for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, amé $9.60 must be remitted to
the state to be deposited as provided in 19-5-4047-and-$28
muae——be--remitted--to--the-—gqenerai-—fund--as--provided--in
Subsection-t8%}.

(4) Of the fee for filing a petition for dissolution of

marriage or legal separation, 540 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, 35 must be deposited in

the «children's trust fund account established by 41-3-702,
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and $20 must be deposited in and credited teo the district

court fundy-and-5328-must-be-remitted-to—the-generai-fund-as

provided-in-—subsection-—+8%. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations.

{5} {a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shall deduct £from the
following fees the amounts indicated:

{i} at the commencement of each acticn or proceeding
and for £iling a complaint in intervention as provided in
subsection (1)(a), $35;

(ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b), $25;

(1ii) on the entry of judgment as provided in subsection
{1){c), $15;

{iv) on the entry of judgment as provided in subsection
(1)th), 820;

{v) for issuing an execution or order of sale as
pravided in subsection {(1)(i), $3:; and

(vi) from the applicant or petiticner, on the filing of
an application for probate or for the appointment Of a
personal representative or on the filing of a petition for

appointment of a guardian or conservator, as provided in
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subsection (1){m), $1i5.

(by The clerk of the district court shall deposit the
money deducted in subsection (S5){a} in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motion for substitution of a
judge as provided in subsection (1)(p) must be remitted to
the gtate to be deposited as provided in 19-5-404.

{7} Fees collected under subsections (1)}(d} through
{1){(i} must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court cperations.

{B) The clerk of the district court shall remit to_the

credit of the state general fund $20 of each fee collected

under the provisions of subsections (1l)(a) through (1){(c)

and {iyf{iy-ehrough--tiyfe¥ (1)(M) AND (1)(N) to fund a

portion of judicial salaries,”

REW SECTION. Section 5. Termination. [Section 3}
terminates June 30, 1992,
NEW SECTION. Section 6. Effective dates. (1) [Sections

1 through 3, 5, and this section] are effective July 1,

1991.
(2) [Section 4] is effective July 1, 1992.

-End~
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SENATE STANDING COMMITTEE REPORT

MR. PRESIDENT:
We, vour committee on Judiciary having had under consideration

House Bill No.
report that House Bill No.

concurred in:

1. Title, line 8.
Following: "REBSPONBENG"

Insert:

2. Page
Strike:

3. Page
Strike:
Insert:

"DIRECTLY"

1, line 20.
”n anll

1, line 21.
"QCCASION"
"a release”

Following: "involving”

Insert:

a

Following: "hazardous"”

Insert:

4. Page

"or deleterious”

1, lines 21 and 22.

Following: "substance” on line 21

Strike:

remainder of line 21 through

5. Page 1, line 25.

Strike:

6. Page

"LI..-LII

2, line 3.

Following: "ee"
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7. Page
Strike:

8. Page
Strike:
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9. Page
Strike:
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"directly”

2, lines 5 through 8,
gubsection (2) 1n its entirety

2, line 11.

2, line 12.
Wsﬂ

L] .';."

Signed:

Richar

lfg qd} Amd. Coord.
-M2-9/ Sec. of Senate

A: 50

Page 1 of 1
March 19, 1991

228 (third reading copy =-- blue}, respectfully
228 be amended and as so amended be
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SENATE BILL NO. 228
INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN,
WALLIN, STRIZICH, VAN VALKENBURG, SQUIRES, TOWE, HARP,
T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE,

HOFFMAN, J. RICE, D. BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE SALARIES
PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES;
PROVIDING ADDITIONAL REVENUE TQ FUND A PORTION OF THE
INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AWND 25-1-201,

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

WHEREAS, the salaries of Montana Supreme Court Justices
and District Court Judges have failed to rise over the last
decade to a point that threatens the long-term ability of
the judiciary to retain and attract the best qualified
candidates for judicial offices; and

WHEREAS, the salaries of both Supreme Court Justices and
District Court Judges in Montana are ranked 50th in the
nation; and

WHEREAS, the salaries of Supreme Court Justices and

District Court Judges in Montana and neighboring states are:

CHIEF DISTRICT
STATE JUSTICE JUSTICE JUDGE
Montana 557,722 $96,452 $55,178

[’\ (Montana Lepslative Council
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Horth Dakota 70,243 68,342 62,969
Wyoming 72,000 72,000 68,750
*Tdaho 76,201 74,701 70,014
South Dakota 66,700 64,700 60,4213
Washington 89,300 89,300 80,500

*Effective July 1, 1991
AVERAGE: $72.028 $70,316 $66,306;: and

WHEREAS, the ranking between Montana and other states
has seriously declined in the past decade from a ranking of
18th in the United States in 1977 to 50th for the last 5
years; and

WHEREAS, the Legislature is committed to an equitable
system for setting salaries, based on comparable worth and
related levels of responsibility.

THEREFORE, 1t is the purpose of this legislation to
allow Montana Supreme Court Justices and District Court
Judges to receive salaries comparable to the average salary

of justices and judges in other western states.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-16-404, MCA, is amended to read:
"2-16-404. Salaries of supreme court justices. (1) The

salary of the chief justice of the supreme court is $547722

far-the-€iacat-year-beginning-Juiy-17-1989;-ane-5577722-~for

each-fiscai-year-thereafter as follows:

-2~ SB 228
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(a) 5697722 $59,722 beginning July 1, 1991;

(b) 963y722 $61,722 beginning January 1, 1992;

{c) $667322 $63,722 beginning July 1, 1992;

{(d} &69;%22 $65,722 beginning January 1, 1993, and each

fiscal year thereafter.

(2} The salary of a justice of the supreme court is
§537452-Ffar-the-frseni-year--beginning--Juiy--17;--1989;--and
5567452 -far-each-Fiscal-year-thereafter as follows:

(a) $597452 558,452 beginning July 1, 1991;

{(b) 9627452 560,452 beginning January 1, 1992;

(c) $657452 $62,452 beginning July 1, 1992;

{d) $6B7452 $64,452 beginning January 1, 1993, and each

fiscal year thereafter.™

Section 2. Section 3-5-211, MCA, is amended to read:

"3-5-211. Salaries and expenses of district judges. (1)
The annual salary of each district judge is $527i78-fer-the
fiscalt-year-beginning-duaty-1+-39697--and--555778--for--each
fiscat-year-thereafrer as follows:

{a) $587;17B $57,178 beginning July 1, 1991;

{b) 4617178 $59,178 beginning January 1, 1992;

{c} 9647178 $61,178B beginning July 1, 1992;

(d} $6#7%7¥8 $61,178 beginning January 1, 1993, and each

fiscal year thereafter.

{2) Actual and necessary expenses for each district

judge shall be the travel expenses, as defined and provided
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in 2-18-501 through 2-18-503, incurred in the performance of
his official duties.”

Section 3, Section 25-1-201, MCA, is amended to read:

"25-1~-201. Fees of clerk of district ceurt. (1) The
clerk of the district court shall collect the following
fees:

{a} at the commencement of each action or proceeding,
except a petition For dissolution of marriage, from the
plaintiff or petitioner, $68 $708; for filing a complaint in
intervention, from the intervenor, $68 $70; for (filing a
petition for dissolution of marriage, a fee of $i68 $110;
and for filing a petition for legal separation, a fee of
$186 $110;

{(b) from each defendant or respondent, on his
appearance, $44 $50;

(c) on the entry of judgment, from the prevailing
party. $25 $35:

(d) tor preparing copies of papers on file in his
office, 50 cents per page for the first five pages of each
file, per request, and 25 cents per page thereafter;

(e) for each certificate, with seal, §2;

(€) for oath and jurat, with seal, $1;

(g} for search of court records, 50 cents for each year
searched, not Lo exceed a total of $25;

(h) for filing and docketing a transcript of judgment

b B SB 228
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or abstract of judgment from all other courts, $25;

(L) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

(j}) for transmission of records or files or transfer of
4a case to another court, $5;

(k) F€for filing and entering papers received by transfer
from other courts, $10;

(1) for issuing a marriage license, $36 $48 $30;

(m) on the filing of an apolication for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a gquardian or conservator, from the applicant
or petiticner, $50 §60, which includes the fee for filing a
will for probate;

In) on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate
of a nonresident decedent, §35 §45:

(o) for filing a declaration of marriage without
solemnizaticn, %30 $48 $30:

(py for £filing a motion for substitution of a Jjudge,
$100.

{2) Except as provided in subsections (3} through ¢%)
(8), 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district

court fund. IF no district court fund exists, that portion

—5- SB 228
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of the fees must be deposited in the general fund for
district court gperat:ions. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

{3) 1In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-4047--and--51¢
Must--be-—cemiteed--to--the--general——fund--as-——provided--in
sSubasstion-t8%.

{4) Of the fee for filing a petition for dissolution of

marriage or legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state toc be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
amnd $20 must be deposited in and credited to the district

court fundy-and-5tf-must-be-remitted-to-the-generat-fund--es

provided--in--subaectisn--¢t8y. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations.

(5} (a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court

fund or the county general fund or remitted to the state,

~-6- SB 228



=]

[-- BN ]

10
11
12
13
14
15
16
17
ia
19
20
21
22
23
24

25

SB 0228703

the clerk of the district court shall deduct from the
following fees the amocunts indicated:

{i) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (l){a)., $35;

{ii) from each defendant or respondent, on his
appearance, as provided in subsection (l)(b}, §25;

(iii} on the entry of judgment as provided in subsection
{l}(c), $15;

{iv) on the entry of judgment as provided in subsection
(Ly(h), $20;

(v) for issuing an execution or order of sale as
pravided in subsection (1)(1), $3; and

{vi) from the applicant cr petitioner, on the filing of
an application For probate or for the appointment of a
personal representative or on the filing of a petition for
appeintment of a guardian or conservateor, as provided in
subsecticn (1)(m), $15.

{b) The clerk of the district court shall deposit the
money deducted in subsection (5){a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motion for substitution of a

judge as provided in subsection (1)(p) must be remitted to
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the state to be deposited as provided in 19-5-404.

{7) Fees cecllected under subsections {1){d} through
(1){1) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for disktrict court operations,

{8) The clerk of the district court shall remit to the

credit of the state general fund $10 of each fee collected

under the provisions of subsections (l)(a) through ({l}ic)

and tiyéiy-—through-—-ti¥¢sd {1} (M} AND (1){(N) to fund a

portion of judicial salaries.™

Section 4. section 25-1-201, MCA, is amended to read:

"25-1-201. Pees of clerk of district court. (1) The
clerk of the district court shall ccllect the following
fees:

(a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $68 $80; for filing a complaint in
intervention, from the intervenor, $68 $80; for filing a
petition for dissolution of marriage, a fee of §368 $120;
and for filing a petition for legal separation, a fee of
5308 $120;

“(b) from each defendant or respondent ., on his
appearance, 549 $60;

(c) on the entry of judgment, Erom the prevailing

party, $25 $45:

-8~ 5B 228
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{d) for preparing copies of papers on file in his
office, 50 cents per page for the first five pages of each
file, per request, and 25 cents per page thereafter;

(e) for each certificate, with seal, $2;

(£} for oath and jurat, with seal, S1;

tg) for search of court records, 50 cents for each year
searched, not ro exceed a total of $2%5:

(h) for filing and docketing a transcript of judgment
or abstract of judgment from all other courts, $25;

{i}) for issuing an execution or order of sale on a
foreclosure of a lien, $5:

(i} for transmission of records or files or transfer of
a case to another court, $5;

{k) for filing and entering papers received by transfer
from other courts, $i0;

{l) for issuing a marriage license, $36 $59 530:

{m}) on the filing of an application for informal,
formal, or supervised probate or Eor the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $586 $70, which includes the fee for filing a
will for probate;

{n) on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate

of a nonresident decedent, $35 $55;

-9- SB 228
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{o) for filing a declaration of marriage without
solemnization, $3@ %54 $30;

tp} for filing a motion for substitution of a judge,
$)00.

{2) Except as provided in subsections (3) through €774
{8), 32% of all fees collected by the clerk of the district
court must be deposited in and credited to the district
court fund, If no district court fund exists, that portion
of the fees must be deposited in the general fund for
district court operations. The remaining portion of the fees
must be remitted to the state to be deposited as provided in
19-5-404.

{3 In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited
to the county general fund, amd $9.60 must be remitted to
the state to be deposited as provided in 19-5-4047-and-$26
must--be--remitted--co--the--generai-—fund--as-—provided--in
subaection-{B8}.

{(4) Of the fee for filing a petition for dissolution of

marriage or legal separaticn, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, $%5 must be deposited in

the «¢hildren's trust fund account established by 41-3-702,
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and $20 must be deposited in and credited to the district

court fundr-and-528-must-be-remitted-to-the-generai-fund-as

provided-in--subsection~--{8}. If no district court fund

exists, the $20 must be deposited in the general fund for
district court operations,

{5) (a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shall deduct Erom the
Following fees the amcunts indicated:

(i) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (1)(a), $35;:

{ii) from each defendant or respondent, on his
appearance, as provided in subsection {(1)(b), $25:

(iii) on the entry of judgment as provided in subsection
t1)tc), 815;

{iv) on the entry of judgment as provided in subsection
{1)y(h), $20:

{v) for issuing an execution or order of sale as
provided in subsection {1){i), $3; and

{vi) from the applicant or petitioner, on the filing of
an application for probate or for the appointment of a
personal representative or on the filing of a petition for

appointment o©fF a gquardian or conservator, as provided in
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subsection (1)(m), $15.

{b) The clerk of the district court shall deposit the
money deducted in subsection {5)}{a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

{6} The fee for filing a motion for substitution of a
judge as provided in subsection (1)(p) must be remitted to
the state to be deposited as provided in 19-5-404.

{7) Fees collected under subsections (l1){(d) through
(1)(i) must be deposited in the district court Eund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

(8) The clerk of the district court shall remit to the

credit of the state general fund $20 of each fee collected

under the provisions of subsections (l}(a) through (l){c)

and tit4iy-throngh-—-{iyted (1)(M) AND (1)(N) to  fund  a

portion cf judicial salaries."

NEW SECTION. Section 5. Termination. [{Section 3]
terminates June 30, 19%92.
NEW SECTION. Section 6. Effective dates. (1) [Sections

1 through 3, 5, and this section] are effective July 1,

1951,
() [Section 4] is effective July 1, 1992.

-End-
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AN ACT INCREASING THE SALARIES PAID SUPREME COURT JUSTICES AND
DISTRICT COURT JUDGES; PROVIDING ADDITIONAL REVENUE TO FUND A
PORTION OF THE INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND
25-1-201, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION

DATE.

WHEREAS, the salaries of Montana Supreme Court Justices and
District Court Judges have failed to rise over the last decade to
a point that threatens the long~-term ability of the judiciary to
retain and attract the best qualified candidates for judicial
offices; and

WHEREAS, the salaries of both Supreme Court Justices and
District Court Judges in Montana are ranked 50th in the nation;
and

WHEREAS, the salaries of Supreme Court Justices and District

Court Judges in Montana and neighboring states are:

CHIEF DISTRICT
STATE JUSTICE JUSTICE JUDGE

Montana $57,722 556,452 $55,178
North Dakota 70,243 68,342 62,969
Wyoming 72,000 72,000 68,750
*Idaho 76,201 74,701 70,0L4
South Dakota 66,700 64,700 60,323
Washington 89,300 89, 300 80,500

*Effective July 1, 1991
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AVERAGE: $72,028 $70,916 $66,306; and

WHEREAS, the ranking between Montana and other states has
seriously declined in the past decade from a ranking of 38th in
the United States in 1977 to 50th for the last 5 years:; and

WHEREAS, the Legislature is committed to an equitable system
for setting salaries, based on comparable worth and related levels
of responsibility.

THEREFPORE, it is the purpose of this legislation to allow
Montana Supreme Court Justices and District Court Judges to
receive salaries comparable to the average salary of justices and

judges in other western states.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-16~404, MCA, is amended to read:
"2-16-404. Salaries of supreme court justices. (1} The salary
of the «chief Jjustice of the supreme court is $54y722-fer-the
£iscai-year-beginning-Jduly-17-1389%;-and-5577;722--for-~-eaah--£fiacal
year-thereafter as follows:

{a) $59,722 beginning July 1, 1991;

{b) §$61,722 beginning January 1, 1992;

(c) $63,722 beginning July 1, 1992;

{d) §$65,722 beginning January 1, 1393, and each fiscal year

thereafter.
{2) The salary 9f a justice of the supreme cour: L1s 5537452
for——the--fiseat-year-beginning-Juty-17-:989;-and-5567457-for-each

—3- sB 228
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£iseal-year—thersafter as follows:

{a) $58,452 beginning July 1, 16891;

{b} $60,452 beginning January 1, 1992;

{c) $62,452 beginning July 1, 1392;

{d} 564,452 beginning January 1, 1993, and each fiscal vyear

thereafter."
Section 2. Section 3-5-211, MCA, is amended to read:
"3-5-211. Salaries and expenses of district judges. (1) The
annual salary of each district judge is 5527170--fer--+rhe--fiacal
yYear--beginning--duiy--t7--198%7-—~and-5557178-Lfer-each-£iacat-vear
theraafrer as follows:

{a) $57,178 beginning July 1, 1991;

(b} 559,178 beginning January 1, 1992;

(c) S61,178 beginning July ), 1992;

{d) $63,178 beginning January 1, 1993, and each fiscal vyear

thereafter.

{2) Actual and necessary expenses for each distriet judge
shall be the travel expenses, as defined and provided in 2-18-301
through 2-18-503, incurred in the performance of his ocfficial
duties."

Section 3. Section 25-1-201, MCA, is amended to read:

“25-1-201, Fees of clerk of district court. {l1) The clerk of
the district court shall collect the following fees:

{a) at the commencement of each.accion or proceeding, except

a petition for dissclution of marriage, from the plaintiff or

—3- sB 228
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petiticner, $66 $70; for filing a complaine in intervention, from
the intervenor, §6€ $70; for filing a petition for dissolution of
marriage, a fee of §380 $110:; and feor filing a petition for legal
separation, a fee of 5108 $110:

(b} Erom each defendant or respondent, on his appearance, $4&

14N
w
j=]

(c) on the entry of judgment, from the prevailing party., %25

L7
[ ]
w

|

{d) for preparing copies of papers on file in his office, 50
cents per page for the first five pages of each file, per request,
and 25 cents per page thereafter:

{e) for each certificate, with seal, $2;

(£} for cath and jurat, with seal, $1:

{g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a transcript of judgment or
abstract of judgment from all other courts, $25;

{i) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

{j) for transmission of records or files or transfer of a
case to another court, $§5;

(k) Ffor filing and entering papers received by transfer from
other courts, S10;

(1) for issuing a marriage license, $30:

(m} on the filing of an application for informal, Eormal, or

4= SB 228
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supervised probate or for the appointment of a personal
representative or the filing of a petition Eor the appointment of
a guardian or conservator, from the applicant or petitioner, sS8
$60, which includes the fee for filing a will for probate;

(n) on che filing of the items required in 72-4-303 by a
domiciliary foreign personal representative of the estate of a
nonresident decedent, 535 $45;

(o) for £iling a declaration of marriage without
solemnization, $30;

(p} for filing a motion for substitution of a judge, $140.

{2) Except as provided in subsections (3) through +%% (8),
312% of all fees collected by the clerk of the district court must
be deposited in and credited to the district court fund. TIf no
district court fund exists, that portion of the fees must be
deposited in the general fund for district court operations. The
remaining portion of the fees must be remitted to the state to be
cdeposited as provided in 19-5-404,

{3) In the case of a fee collected Efor issuing a marriage
license or filing a declaration of marriage without solemnization,
$14 must bpe deposited in and credited te the state general fund,
$6.40 nmust be deposited in and credited o the county general
fund, a=m4 $9.60 must be remitted to the stare o be depasized as
provided in 19-5-404.

id) Of the fee fzor filing a petiticn for  dissslgtian I

marriage cr legal separation, $40 must be deposited in the state
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general fund, $35 must pe remitted to the state to be deposited as
provided in 19-5-404, $5 must be deposited in the children's trust
Fund account estaklished by 41-3-702, amd $20 must be deposited in
and credited to the district court fund. If no district court fund
exists, the $20 must be deposited in the general fund for district
court operations.

{(5) (a) Before the percentages contained in subsection (2)
are applied and tne fees deposited in the district court fund or
the county general fund or remitted to the state, the clerk of the
district court snall deduct from the following fees the amounts
indicated:

(i) at the commencement of each actiocn or proceeding and for
Filing a complaint in intervention as provided in subsection
(Ly(a), $35;

(i1i) from each defendant or respondent, on his appearance, as
provided in subsection (l)(b}, $25:

{iii) on the encry of Jjudgment as provided 1in subsection
(1yie). $15;

{iv) cn the entry of Judgment as provided in subsecticn
(Ly(h), 520;

(v) <ZIcr issuing an executicn or crder of sale as provided in

subsection (l}{1), $3: and

(vi) Erom  tne applicant  cor  pezitizsner, on the filing of an
agplicarizn for propate -r Ior che  appointment  SE & perscnal
represencazive or cn the filing of a petiticn £3r appeintment of a
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guardian or conservator, as praovided in subsection (1l)(m), S15.

{b} The <clerk of the district court shall deposit the money
deducted in subsection (5)({a) in the county general fund for
district court operations unless the county has a district court
fund, If the county has a district court fund, the money must be
deposited in that fund.

{6) The fee for £iling a motion for substitution of a judge
as provided ;n subsection {1)(p) must be remitted to the state to
be deposited as provided in 19-5-404.

(7) Fees collected under subsections (1}(d) through {1)(i)
must be deposited in the district court fumnd. If no district court
fund exists, fees must be deposited in the general £fund for
district court operations,

(8) The clerk of the discrict court shall remit to the c¢redit

of the state general fund $10 of each fee collected under the

provisions of subsections (1)(a) through (l)(c) and (1l){(m) and

{(1)(n) to fund a portion of judicial salaries.”

Secticon 4. Section 25-1-201, MCA, is amended to read:

"25-1-201. Fees of clerk of district court. (l) The clerk of
the district court shall collect the following fees:

{a) at the commencement of each action or proceeding, except
a petition for dissolution of marriage, from the plaintiff or
petitianer, $68 $80; for filing a camplaint in intervention, from
the intervenor, %68 §$80: for filing a perition f£or dissclution of

marriage, a fee of $%84 §$120; and for Eiling a petition for legal
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separazion, a fee of $%08 $1320;

{by from each defendant or respondent, on his appearance, $40
{c) on cthe entry of judgment, from the prevailing party. $25

{d) for preparing copies cf papers on fFile in his office, 50
cents per page for the first flve pages of each file, per request,
and 25 cents per page thereafter;

{e} for each certificate, with seal, 52

(f) for oath and jurat, with seal, $1:

(9) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a transcript of Jjudgment or
abstract of judgment from all other courts, $25;

(i) for issuing an execution or order of sale on a
foreclosure of a lien, $5;

(] for transmission of records or files or transfer of a
case to another court, $5;

(k) for filing and entering papers received by transfer from
other cour%ts, $i0;

{1} for issuing a marriage license, $30;

{m) on the filing of an application for informal, formal, or
supervised probate or For the appointment of a perscnal
representative or the filing of a petition for the appointment of

a guardian ar conservator, from the applicant or peticioner, $59
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570, which includes the fee for filing a will for probate;

{n} on the filing of the items required in 72-4-303 by a
domiciliary £foreign perscnal representative of the estate of a
nonresident decedent, $35 $55;

(o)} for Eiling a declaration of marriage without
solemnization, $30;

(p) for filing a metion for substitution of a judge, $100.

{2) Except as provided in subsectiéns {3) through ¢?% (B).,
32% of all fees collected by the clerk of the district court must
be deposited in and <c¢redited to the district court fund. If no
district court fund exists, that portien of the fees must be
deposited in the general Eund for district court operations. The
remaining portion of the fees must be remitted to the state to be
deposited as provided in 19-5-404.

(1) In the case of a fee collected for issuing a marriage
license or Eiling a declaration of marriage without sclemnization,
$14 must be deposited in and credited to the state general fund,
$6.40 must be deposited in and credited to the county general
fund, and $9.60 must be remitted to the state toc be deposited as
provided in 19-3-104.

t4) Of =:tnme fee for filing a petition for dissolgtion ¢
marriage or lLegal separation, $40 must be depcsited in tne stats
general fund, 335 must Ce remittad to e s
provided in 13-3-10%, §5 must pe depssited in tne cniidren's Todscs

fund account established by 41-3-702, amé $20 must be depos:=ta2d in
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and credited to the district court fund. If no district court fund
exists., the $20 must be deposited in the general fund for district
court operations.

{5) {(a) Before the percentages contained in subsection (2)
are applied and the fees deposited in the district court £fund or
the county general fund or remitted to the state, the clerk of the
district court shall deduct from the following fees the amounts
indicated:

(i) at the commencement of each aczion or proceeding and for
filing a complaint in intervention as provided in subsection
(l¥{a), $35;

{il) from each defendant or respondent, on his appearance, as
provided in subsection (1)(b), $253:

{iii}) on the entry of judgment as provided in subsection
{l}({c), $15;

(iv) on the entry of Jjudgment as provided in subsection
(1){h), s20;

{v) for 1issuing an execurion or order of sale as provided in
subsection {1)(i}, $3; and

{vl) Izcm ctne applicant or petitioner, on tne filing <f  an

applicatisn far probate or £or  the  appolntment of a personal

representartive or an the £iliag of a ge-itisn for appointment of a

guard.an or Csonservator, as proveded 10 sopsesticn (iyp(my. SIS
{0y Tne clere of the district fiuss snmall leposit  1né money
deduczed .n  subsecticn {3j{a) im tne county general Zund for
~-10- SB 228
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distriet court operations unless the county has a district court
fund. If —the county has a district court fund, the money must be
deposited in that fund.

(6) The fee for filing a mcrion for substiturion of a Iudge
as provided 1n subsection (1l){p) must be remicted to the stacte to
be deposited as provided in 19-5-404.

{7} Fees collected under subsections (1)(d} thrcugh (1){1}
must be deposited in the district court fund. If no district court
fund exists, fees must be deposited in the general fund for
district court cperatiocns.

[8) The clerk of the district court shall remit to the credit

of the state general fund $20 of each fee collected under the

provisions of subsections (l)(a)} through {(l)(c) and (1)(m) and

(1}{n) to fund a portion of judicial salaries.”

Section 5. Termination. [Section 3] terminates June 30, 1892.
Section 6. Effective dates. (1) [Sections 1 through 3, 5, and
this section] are effective July 1, 1991.

(2} [Section 4] is effective July 1, 19932.
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