
SENATE BILL NO. 228 

INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN, 
WALLIN, STRIZICH, VANVALKENBURG, SQUIRES, TOWE, HARP, 

T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE, 
HOFFMAN, J. RICE, D. BROWN 

JANUARY 30, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

MARCH 4, 1991 

MARCH 12, 1991 

MARCH 15, · 1991 

MARCH 16, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 41ST LEGISLATIVE DAY 

ON MOTION, CONSIDERATION PASSED 
FLOOR MOTION 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 35; NOES, 14. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TOCOMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES,· 70; NOES, 28. 

RETURNED TO SENATE. 



MARCH 18, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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ACT INC~~~ 

COURT JUSTICES AND DIS~ ..... ~-r----:roocf:'s; 
PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 

INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

WHEREAS, the salaries of Monta~a Supreme Court Justices 

and District Court Judges have failed to rise over the last 

decade to a point that threatens the long-term ability of 

the judiciary to retain and attract the best qualified 

candidates for judicial offices; and 

WHEREAS, the salaries of both Supreme Court Justices and 

District Court Judges in Montana are ranked 50th in the 

nation; and 

WHEREAS, the salaries of Supreme Court Justices and 

District Court Judges in Montana and neighboring states are: 

STATE 

Montana 

North Dakota 

Wyoming 

*Idaho 

CHIEF 

JUSTICE 

$57,722 

70,243 

72,000 

76,201 

DISTRICT 

JUSTICE JUDGE 

$56,452 $55,178 

68,342 62,969 

72,000 68,750 

74,701 70,014 

~n• ,...,;.,_,,,, Cauncu 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

South Dakota 

Washington 

*Effective July 1, 1991 

AVERAGE: 

66,700 

89,300 

$72,028 

64,700 

89,300 

$70,916 

WHEREAS, the ranking between Montana and 

LC 1013/01 

60,423 

80,500 

$66,306; and 

other states 

has seriously declined in the past decade from a ranking of 

38th in the United States in 1977 to 50th for the last 5 

years; and 

WHEREAS, the Legislature is committed to an equitable 

syster., for settir,g sala::-ies, based on comparable worth and 

related levels of responsibility. 

THEREFORE, it is the purpose of this legislation to 

allow Montana Supreme Court Justices and District Court 

Judges to receive salaries comparable to the average salary 

of justices and judges in other western states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-16-404, MCA, is amended to read: 

•2-16-404. Salaries of supreme court justices. (1) The 

20 salary of the chief justice of the supreme court is $54,T~i 

21 

22 

23 

24 

25 

£or-the-fi~eaX-ye9r-beginning-dttiy-r,-I989,-and-$S~,1~~--£or 

eaeh-fi~eai-yea~-t~eree£ter as follows: 

(a) $60,722 be9,inning July 1, 1991; 

(b) $63,722 beg_i_!'._ni!1_9_ January 1, 19~2; 

J-".LJ>6§_,,J_~ b~ginning July lJ _1992; 

INTRODUCED BILL 
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(d) $69,722 beginning January 1, 1993,_~nd each fiscal 

year thereafter. 

(2) The salary of a justice of the supreme court is 

$53,45i--Eor--the--£iseai--year--beginn±ng-attly-l,-i9897 -8nd 

$56r45i-£or-eaeh-£±seai-year-thereaEter as follows: 

!a) $59,452 beginning Jul~ 1, 1991: 

(b) $62,452 beginning January 1, 1992; 

(Cl ~65,452 beginning July 1, 1992; 

(d) $68,452 beginning January 1, 1993, and each fiscal 

;:ea:- thereafter." 

Section 2. Section 3-5-211, MCA, is amended to read: 

•J-5-211. Salaries and expenses of district judges. (l} 

The annual salary of each district judge is $5~1¼18-£or-the 

fi9eal-year-beg±~n±n9-0tt¼y-i,-¼989,--a~d--$55,¼18--£or--eeen 

tiscal-year-therea£ter as follows: 

(a) $58,178 beginning July 1, 1991: 

(b) $61,178 beginning January 1, 1992; 

(c) $64,178 beginning July 1, 1992; 

(d) $67,178 beginning January 1, 1993, a_~d each fiscal 

year thereafter. 

(2) Actual and necessary expenses for each district 

judge shdll be the travel expenses, as defined and provided 

in 2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 3. Section 25-1-201, MCA, is amcnd1..~,J to read: 

-3-
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"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $69 $70; for filing a complaint in 

intervention, from the intervenor, $68 ffi; for filing a 

petition for dissolution of marriage, a fee of $¼9& ~; 

and for filing a petition for legal separation, a fee of 

$188 $il0: 

(b) from each defendant 

appearance, ~48 ~; 

or respondent, on his 

(C) on the entry of judgment, from the prevailing 

party, $~5 ~l~: 
(d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25: 

(h} for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 
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(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issuing a marriage license, $38 $40; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $59 $60, which includes the fee for filing a 

will for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative cf the estate 

of a nonresident decedent, $35 ~; 

(o) for filing a declaration of marriage without 

solemnization, $36 $40; 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through tTt 

ID, 32% of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 

of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 
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19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404, and $10 

must be remitted to the general fund a~_____Qrovided in 

subsection (8J_. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legdl sepa[ation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 mus~ be deposited in and credited to the district 

court fund, and $10 must be remitted to the general fund as 

provided in subsection (8). If no district court fund 

exists, the $20 must be deposited in the general fund for 

district court operations. 

{S) (a} Before the percentages contained in subsection 

{2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees th? a~ounts indicated: 

( i I at the commencement of each acLion or proceeding 
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and for filing a complaint in intervention as provided in 

subsection (l){a), $35; 

{ii) from each defendant or respondent, on his 

appearance, as provided in subsection {l){b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15: 

(iv) on the entry of judgment as provided in subsection 

(l)(h), $20: 

(v) for issuing an execution or order of sale as 

provided in subsection (l)(i), $3; a~d 

(vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection {S){a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as pr0vided in 19-5-404. 

(7) Fees collected under sub~t-..,l~tion~ (l)(d) through 

(l)(i) must be deposited in the district court fund. If 110 
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district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state genera~_fund $10 of each fee collected 

under the provisions of subsections (l)(a} through (l)(c} 

and (1)(1) through (l)(o) to fund a portion of judicial 

salaries." 

Section 4. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $69 $80; for filing a complaint in 

intervention, from the intervenor, $69 $80; for filing a 

petition for dissolution of mai-riage, a fee of ~:l:08 $120; 

and for filing a petilion for legal separation, a fee of 

$ts8 $120; 

(b) from each defendant or respondent, on his 

appearance, $48 $60; 

{c) on the entry of judgment, from the prevailing 

party, ~rs i:1_5_; 

(d) for preparing copies of papers on file in his 

offire, 50 cents per page for the first five pages of each 

file, per reqt1est, and 25 cents per page thereafter; 
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(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $25; 

{i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

{k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issuing a marriage license, $39 $50; 

{m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $58 il.Q_, which includes the fee for filing a 

will tor probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $~5 ~; 

(o) for filing a declaration of marriage without 

solemnization, $30 $50; 

(p) for filing a motion for substitution of a judge, 
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$100. 

(2) Except as provided in subsections (3) through tit 

ill, 32% of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 

of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to che 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, snd $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404, and $20 

must be remitted to the general fund as provided in 

subsection (8). 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state ge~eral fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund, and $20 must be remitted to the general fund as 

Erovide~ in s~bsection {8). If no district court fund 
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exists, the $20 must be deposited in the general fund for 

district court operations. 

(5} (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in s~bsec:ion (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15; 

(iv) on the entry of judgment as provided in subsection 

(l)(h), $20; 

(v} for issuing an execution or order of sale as 

provided in subsection {l}(i), $3; and 

(vi} from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

23 subsection (l)(m), $15. 

24 {b} The clerk of the district court shall deposit the 

25 money deducted in subsection (S)(a) in the cour1ly general 
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fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l}(p} must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of eac~ fee collected 

under the provisions of subsections (l)(a) through (l}(c) 

and l_!J(l) through (l)(o) to fund a portion of judicial 

salaries. 11 

NEW SECTION. Section 5. Termination. (Section 3) ------- ~----- --

terminates June 30, 1992. 

NEW SECTION. Section 6. Effective dates. (1) [Sections 

l through 3, 5, and this section] are effective July 1, 

1991. 

(2) [Section 4) is effective July 1, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a writt..:-n request, there is hereby submitted a Fiscal Note for SB0228, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill would increase the salaries paid to supreme court justices and district court judges, and provide additional 
revenue to fund a portion of the increase. 

ASSUMPTIONS: 

1. The five year average of civil cases filed in Montana district courts is approximately 27,000 per year. 
2. No fees are collected on an estimated 13% of these cases. The increase in district court fees attributable to the state 

general fund is calculated on the basis of 27,000 cases X 87% X $10 for FY92 and 27,000 cases X 87% X $20 for FY93. 
3. There is one Chief Justice of the Supreme Court who receives a current annual salary of $57,722, six supreme court 

justices who each currently receive an annual salary of $56,452, thirty-six district court judges who each receive a 
current salary of $55,178. Benefits are calculated at 18% of the salaries proposed in this bill. 

4. Current law is represented by the executive budget recommendation for these positions for the 1993 biennium. 
5. The proposed pay raises will be scheduled in four phases beginning July 1, 1991, consisting of $3,000 increments every 

six months of the 1993 biennium. 

FISCAL IMPACT: 
Judiciary-Supreme Court Elected Officials and District Court Judges 

FY 92 
Current.Law Proposed Law Difference Current Law 

Expenditures: 
FTE 
Personal Services 
Funding· 
General Fund (01) 

Revenues: 
General Fund-Increased 
District Court Fees (01) 

Net General Fund Impact 

43.00 
2,844,837 

2,844,837 

0 

/ '; ( . .· -; // ' 

/~;:/ ~ ----<2 _/ ,--, _J_ Ci/ 
,-~· L......L 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

43.00 
3,040,083 

3,040,083 

234,900 

0.00 
195,246 

195,246 

234,900 

39,654 

tr--
BILL YELLOWTAIL, 

43.00 
2,835,683 

2,835,683 

0 

FY 93 
Proposed Law 

43.00 
3,344,523 

3,344,523 

469,800 

Fiscal Note for SB0228 as introduced 

Difference 

sa 

0.00 
508,840 

508,840 

469,800 

(39,040) 

2,zl 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 228 

INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN, 

WALLIN, STRIZICH, VANVALKENBURG, SQUIRES, TOWE, HARP, 

T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE, 

HOFFMAN, J. RICE, D, BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALARIES 

PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES; 

PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 

INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE," 

WHEREAS, the salaries of Montana Supreme Court Justices 

and District Court Judges have failed to rise over the last 

decade to a point that threatens the long-term ability of 

the judiciary to retain and attract the best qualified 

candidates for judicial offices; and 

WHEREAS, the salaries of both Supreme Court Justices and 

District Court Judges in Montana are ranked 50th in the 

nation; ar.d 

WHEREAS, the salaries of Supreme Court Justices and 

District Court Judges in Montana and neighboring states are: 

STATE 

Montana 

CHIEF 

JUSTICE 

$57,722 

JUSTICE 

$56,452 

DISTRICT 

JUDGE 

$55,178 

~•••• .. •'•"••<=n<H 
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North Dakota 70,243 68,342 62,969 

Wyoming 72,000 72,000 68,750 

*Idaho 76,201 74,701 70,014 

South Dakota 66,700 64,700 60,423 

Washington 89,300 89,300 80,500 

~Effective July 1, 1991 

AVERAGE: $72,028 $70,916 $66,306; and 

WHEREAS, the ranking between Montana and other states 

has seriously declined in the past decade from a ranking of 

38th in the United States in 1977 to 50th for the last 5 

yea['Si and 

WHEREAS, the Legislature is committed to an equitable 

system for setting salaries, based on comparable worth and 

related levels of responsibility. 

THEREFORE, it is the purpose of this legislation to 

allow Montana Supreme Court Justices and District Court 

Judges to receive salaries comparable to the average salary 

of justices and judges in other western states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-16-404, MCA, is amended to read: 

•2-16-404. Salaries of supreme court justices. (1) The 

salary of the chief justice of the supreme court is $54,T~~ 

£o~-~he-fisc8t-yenr-b@g½""±ng-d~iy-%7-±989 7-~nd-$51 7 ?Zr--£or 

~aeh-r+~ee¼-ye~~-theren£~er as follows: 

SECOND READING 
-2- SB 228 
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!al ~60,722 beginning July 1, 1991; 

!bl ~63,722 beginning Januarr 1, 1992; 

(C) $66,722 beginning July 1, 1992; 

!d) $69,722 beginning Januar1 1, 1993, and each fiscal 

year thereafter. 

(2) The salary of a justice of the supreme court is 

$53 7 45i--fer--che--f¼sea½--year--beginn~ng-~~½y-½7-½999,-and 

$56 7 45i-for-eaeft-f¼seat-year-~hePear~er as follows: 

!a) i59,452 beginning Jul~ 1, 1991; 

! b) ~62,452 beginning January 1, 1992; 

!C) ~65,452 beginning Julr 1, 1992; 

Id) $68,452 beginning Januar~ 1, 1993, and each fiscal 

:t_ear thereafter. " 

Section 2. Section 3-5-211, MCA, is amended to read: 

"3-5-211. Salaries and eapenses of district judges. (1) 

The annual salary of each district judge is &5~r½TS-£or-ehe 

fisear-year-beg¼ftft¼ftg-J~ly-l,-¼989,--aftd--$55,iTS--£er--eaeh 

f¼seal-year-eftereafee~ as follows: 

(a! ~sa,178 beginning Jul~ 1, 1991; 

jb) ~61,178 beginning Januari 1, 1992; 

!Cl $64,178 beginning July 1, 1992: 

!dl $67,178 beginning Januar~ 1, 1993, and each fiscal 

year thereafter. 

(2) Actual and necessary expenses for each district 

judge shall be the travel expenses, as defined and provided 

-3- SB 228 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0228/02 

in 2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 3. Section 25-1-201, MCA, is amended to read: 

•2s-1-201. Fees of clerk of district court. (1) The 

clerK of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition foe dissolution of marriage, from the 

plaintiff or petitioner, &69 $70: for filing a complaint in 

intervention, from the intervenor, $68 $70; for filing a 

petition for dissolution of marriage, a fee of $¼96 $110; 

and for filing a petition for legal separation, a fee of 

$½99 $110; 

(b) from each defendant 

appearance, $49 $50; 

or respondent, on his 

(c) on the entry of judgment, fcom the prevailing 

party, ~%5- ill_; 

(d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

{h) for filing and docketing a transcript of judgment 
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or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issuing a marriage license, ~38 i_!! fil: 
(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $59 $60, which includes the fee for filing a 

will for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35 $45; 

(o) for filing a declaration of marriage without 

solemnization, $39 lli fil; 
(p) for filing a motion for substitution of a judge, 

$100, 

(2) Except as provided in subsections (3) through tTt 

ill• 32% of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 
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of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404,-and-$¼8 

ffltte~--be--~emitted--to--the--generat--fttnd--a9--p~evide~--tft 

sttbsec~ion-f8t. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund,-aftd-$t9-mtt9t-be-remi~eed-~o-~~e-general-£ttnd-as 

previded-in--9ttbseee¼eft--f8t. If no district court fund 

exists, the $20 must be deposited in the general fund for 

district court operations. 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 
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the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15; 

(iv) on the entry of judgment as provided in subsection 

(l)(h), $20; 

(v) for issuing an execution or order of sale as 

provided in subsection (l)(i), $3; and 

(vi) from the applicant or petitioner, on the filing o'f 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition foe 

appointment of a guardian or cci~servator, as provided in 

subsection (l)lm), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (S)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

{6) The fee for filing a motion for substitution of a 

judge as provided in subsection {l){p) must be remitted to 
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the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d} through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $10 of each fee collected 

under the provisions of subsections (l){a) through (l)(c) 

and t¼tt¼t-throagh--t¼ttot (l)(M) AND (l)IN) to fund a 

portion of judicial salaries." 

Section 4. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district coµrt. 11) The 

clerk of the district court shall collect the following 

fees: 

fa) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $69 $80; for filing a complaint in 

intervention, from the intervenor, $68 llQ; for filing a 

petition for dissolution of marriage, a fee of $¼89 $120: 

and for filing a petition foe legal separation, a fee of 

use $120; 

(b) from each defendant or respondent, on his 

appearance, $48 $60; 

(c) on the entry of judgment, from the prevailing 

party, ~i!S $4~; 
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Id) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1: 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

{j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(l) for issuing a marriage license, $39 $58 $30; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, ese _ill, which includes the fee for filing a 

will for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35 ill; 
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(o) for filing a declaration of marriage without 

solemnization, $39 ~ $30; 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through t~t 

ill, 32\ of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 

of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404 7 --and--$%8 

m~9~--be--~effl±~~ed--ce--~fte--generat--tttnd--a~--prov¼ded--in 

~tt~~eecion-tBt-

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 
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and $20 must be deposited in and credited ta the district 

court fund7-and-$i8-mtts~-be-~emi~~ed-~o-ehe-gen~re¼-ftt~d--as 

;>!OYided--in--sabseetion--t8t. If no district court fund 

exists, the $20 must be deposited in the general fund for 

district court operations. 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15; 

(iv} on the entry of judgment as provided in subsection 

(l)(h), $20; 

iv) for issuing an execution or order of sale as 

provided in subsection (l)(i), $3; and 

{vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing cf a petition for 

appointment of a guardian or conservator, as provided in 

-11- SB 228 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0228/02 

subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (S)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of each fee collected 

under the provisions of subsections (l}(a) through (l}(c) 

and t¼tt¼t--threttgh--t¼ttet (l)(M) AND (l)(N) to fund a 

portion of ju~i~i~l salaries." 

NEW SECTION. Section 5. Termination. 

terminates June 30, 1992. 

[Section 3] 

NEW SECTION. Section 6. Effective dates. (l) (Sections 

1 through 3, 5, and this section] are effective July 1, 

1991. 

(2) (Section 4] is effective July l, 1992. 

-End-
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SENATE BILL NO. 228 

INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN, 

WALLIN, STRIZICH, VANVALKENBURG, SQUIRES, TOWE, HARP, 

T. BECK, MAZUREK, DOHERTY, COCCHIARELLA, TOOLE, 

HOFFMAN, J. RICE, D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALARIES 

PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES; 

PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 

INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

WHEREAS, the salaries of Montana Supreme Court Justices 

and District Court Judges have failed to rise over the last 

decade to a point that threatens the long-term ability of 

the judiciary to retain and attract the best qualified 

candidates for judicial offices; and 

WHEREAS, the salaries of both Supreme Court Justices and 

District Court Judges in Montana are ranked 50th in the 

nation; and 

WHEREAS, the salaries of Supreme Court Justices and 

District Court Judges in Montana and neighboring states are: 

STATE 

Montana 

CHIEF 

JUSTICE 

$57,722 

JUSTICE 

$56,452 

DISTRICT 

JUDGE 

$55,178 

~-,....,,., ••• c...,,., 
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North Dakota 70,243 68,342 62,969 

Wyoming 72,000 72,000 68,750 

*Idaho 76,201 74,701 70,014 

South Dakota 66,700 64,700 60,423 

Washington 89,300 89,300 80,500 

*Effective July l, 1991 

AVERAGE: $72,028 $70,916 $66,306; and 

WHEREAS, the ranking between Montana and other states 

has seriously declined in the past decade from a ranking of 

38th in the United States in 1977 to 50th for the last 5 

years; and 

WHEREAS, the Legislature is committed to an equitable 

system for setting salaries, based on comparable worth and 

related levels of responsibility. 

THEREFORE, it is the purpose of this legislation to 

allow Montana Supreme Court Justices and District Court 

Judges to receive salaries comparable to the average salary 

of justices and judges in other western states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-16-404, MCA, is amended to read: 

"2-16-404. Salaries of supreme court justices. (1) The 

salary of the chief justice of the supreme court is $54T1ZX 

~o~-the-£i~ea¼-yee~-be9innin9-dttly-t,-!989 7 -a~6-$51,1i~--£or 

eaeh-f¼~eat-year-the~e8£ter as follows: 
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(a) $687Tii $59,722 beginning July 1, 1991; 

(bl !63z~r~ $61,722 beginning January 1, 1992; 

(C) i667Tiz ~63,722 beginning July 1, 1992; 

( d) $69,Tii $65,722 beginning January 1 ! __ 1993, and each 

fiscal year thereafter. 

( 2) The salary of a justice of the supreme court is 

$53t45i-Eor-~he-£isee¼-year--beginniftg--a~¼y--¼,--¼989,--snd 

$56,4Si-Eor-eeeh-£ises¼-year-tftereaEter as follows: 

(a) $597t5z $58,452 beginning July 1, 1991; 

(b) $6%745% $60,452 beginning Januar~ 1, 1992; 

(C) $65,45i $62,452 beginning July 1, 1992; 

(d) $68 7 45% $64,452 beginning January 1, 1993, and each 

fiscal _lear thereafter. " 

Section 2. Section 3-5-211, MCA, is amended to read: 

w3-s-211. Salaries and expenses of district judges. (1) 

The annual salary of each district judge is $5ir¼T8-£or-the 

£isea¼-year-beqinni"g-dtt½y-t,-¼989,--a~d--$SS7¼i8--for--eaeh 

£±sea¼-year-Che~eaf~er as follows: 

(a) $587¼T8 $57,178 beginning July 1, 1991; 

(b) $6¼7¼~8 $59,178 beginning January 1, 1992; 

(c) i64,¼T8 ~61,178 beginning Jul? 1, 1992; 

(d) 56~,¼~8 $63,178 beginning January 1, 1993, and each 

fiscal year thereafter. 

(2) Actual and necessary expenses for each district 

judge shall be the travel expenses, as defined and provided 
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in 2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 3. Section 25-1-201, MCA, is amended to read: 

•25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $69 $70; for filing a complaint in 

intervention, from the intervenor, $68 $70; for filing a 

petition for dissolution of marriage, a fee of $½SS $110; 

and for filing a petition fnr legal separation, a fee of 

$¼89 $110; 

(b) from each defendant or respondent, on his 

appearance, $48 $50; 

(C) on the entry of judgment, from the prevailing 

party, $25 $35; 

{d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter: 

le) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

gearched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 
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or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issuing a marriage license, $38 $48 $30; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $58 i§.Q., which includes the fee for filing a 

will for probate; 

{n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35 $45; 

(o) for filing a declaration of marriage without 

solemnization, $38 ~ $30; 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through t1t 

1.!l, 32% of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 
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of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-4047--afte--$¼& 

mttst--be--~emitted--to--~he--genera¼--£ttnd--as--p~ov±ded--in 

9ttb9eet¼en-t8t. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund,-snd-$t8-mttst-be-remitted-to-the-generai-£ttnd--as 

prov±ded--¼~--9ttbsee~ien--t8t. If no district court fund 

exists, the $20 must be deposited in the general fund for 

district court operations. 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 
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the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(h), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(C), $15: 

(iv) on the entry of judgment as provided in subsection 

(lJ(hJ, $20: 

(v) for issuing an execution or order of sale as 

provided in subsection (l)(iJ, $3; and 

(vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(mJ, $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (S)(a} in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l}{p) must be remitted to 
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the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(dJ through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $10 of each fee collected 

under the provisions of subsections (l)(a) through (l)(c) 

and t¼tt¼t--thro~gh--tlttot (l)(K) AND (l)(N) to fund a 

portion of judicial salaries." 

Section 4. Section 25-1-201, MCA, is amended to read: 

•25-1-201. Fees of clerk of district court. (l) The 

c1erk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $6& $80; for filing a complaint in 

intervention, from the intervenor, 868 $80; for filing a 

petition for dissolution of marriage, a fee of $%88 $120; 

and for filing a petition for legal separation, a fee of 

$188 $120: 

(bl from each defendant 

appearance, $48 ~• 

or respondent, on his 

(C) on the entry of judgment, from the prevailing 

party, $il5 $45; 
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(d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f} for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10: 

(1) for issuing a marriage license, $38 S58 ilQ_; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $58 tl.Q., which includes the fee for filing a 

will for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35 $55; 
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solemnization, $39 $59 $30; 
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without 

(p) far filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through t~t 

ill_, 32% of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 

of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, aftd $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404,-and-$Z8 

mtt~t--~e--rem~~~ed--~e--~he--geftern¼--£ttnd--a9--pro~ided--in 

9~bseetion-f8t. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

lleposited as provided in 19-5-404, S5 must be deposited in 

the children's trust fund account established by 41-3-702, 
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and $20 must be deposited in and credited to the district 

court fund;-and-)i6-ntt1st-be-~emttted-te-the-generai-Ettnd-ss 

prev*de-d-~n--sttbsee~*on--tBt. If no district court fund 

exists, the $20 must be deposited in the general fund for 

diatrict court operations. 

{5} (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35: 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15: 

{iv) on the entry of judgment as provided in subsection 

(l)(h), $20: 

(v) for issuing an execution or order of sale as 

provided in subsection (l)(i), $3; and 

(vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator~ as provided in 
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subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (S){a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

{6) The fee for filing a motion for substitution of a 

judge as provided in subsection fl)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(iJ must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund 520 of each fee collected 

under the provisions of subsections (l)(a) through (l)(c) 

~ t¼tt¼t-throagh--f¼tfot (l)(M) AND (l)(N) to fund a 
portion of judicial salaries." 

NEW SECTION. Section 5. Termination. 

terminates June JO, 1~92. 

[Section 3] 

NEW SECTION. Section 6. Effective dates. (1) [Sections 

1 through 3, 5, and this section] are effective July 1, 

1991. 

(2) [Section 4] is effective July 1, 1992. 

-End-
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT1 

Page 1 of 1 
March 19, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 228 (third reading copy -- blue), respectfully 
report that House Bill No. 228 be amended and as so amended be 
concurred in1 

1. Title, line 8. 
Following, "RESPONDING" 
Insert, "DIRECTLY" 

2. Page 1, line 20. 
Strike 1 "an" 

3. Page 1, line 21. 
Strike: "OCCASION" 
Insert, "a release" 
Following, "involving" 
Insert1 "a" 
Following1 "hazardous" 
Insert, "or deleterious" 

4. Page 1, lines 21 and 22. 
Following, "substance" on line 21 
Strike, remainder of line 21 through "75-10-602," on line 22 

5. Page 1, line 25. 
Strike 1 "ill" 

6. Page 2, line 3. 
Following1 •~· 
Insert, "directly" 

7. Page 2, lines 5 through 8. 
Strike, subsection (2) in its entirety 

8. Page 2, line 11. 
Strike, "§." 
Insert1 "7" 

9. Page 2, line 12. 
Strike, ".§." 
Insert, "7" 

Chairman 
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SENATE BILL NO. 228 

INTRODUCED BY YELLOWTAIL, PINSONEAULT, GOULD, CRIPPEN, 

WALLIN, STRIZICH, VANVALKENBURG, SQUIRES, TOWE, HARP, 

T. BECK, MAZUREK, OOHERTY, COCCHIARELLA, TOOLE, 

HOFFMAN, J. RICE, D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALARIES 

PAID SUPREME COURT JUSTICES AND DISTRICT COURT JUDGES; 

PROVIDING ADDITIONAL REVENUE TO FUND A PORTION OF THE 

INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 25-1-201, 

MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

WHEREAS, the salaries of Montana Supreme Court Justices 

and District Court Judges have failed to rise over the last 

decade to a point that threatens the long-term ability of 

the judiciary to retain and attract the best qualified 

candidates for judicial offices; and 

WHEREAS, the salaries of both Supreme Court Justices and 

District Court Judges in Montana are ranked 50th in the 

nation; and 

WHEREAS, the salaries of Supreme Court Justices and 

District Court Judges in Montana and neighboring states are: 

STATE 

Montana 

CHIEF 

JUSTICE 

$57,722 

JUSTICE 

$56,452 

DISTRICT 

JUDGE 

$55,178 

~• ,_1a,,w Couna/ 
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North Dakota 70,243 68,342 62,969 

Wyoming 72,000 72,000 68,750 

*Idaho 76,201 74,701 70,014 

South Dakota 66,700 64,700 60,423 

Washington 89,300 89,300 80,500 

*Effective July 1, 1991 

AVERAGE: $72,028 $70,916 $66,306; and 

WHEREAS, the ranking between Montana and other states 

has seriously declined in the past decade from a ranking of 

38th in the United States in 1977 to 50th for the last 5 

years; and 

WHEREAS, the Legislature is committed to an equitable 

system for setting salaries, based on comparable worth and 

related levels of responsibility. 

THEREFORE, it is the purpose of this legislation to 

allow Montana Supreme Court Justices and District Court 

Judges to receive salaries comparable to the average salary 

of justices and judges in other western states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-16-404, MCA, is amended to read: 

•2-16-404. Salaries of supreme court justices. (1) The 

salary of the chief justice of the supreme court is $54;T~r 

-fo~-th~-f+~e~½-y~ar-begiMning-dtlly-l,-l989 7 -~no-$5T,T22--!or 

ee:ch--f i~ca¼-yetu- -t- h~t"~e:-f t~t" as f ~- lows....:_ 
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(al $687~ii ~59,722 beginning Julz 1, 1991; 

(bl $63Tiii $61,722 beginning Januari l, 1992; 

(cl $66,~ii $63,722 beginning Julz 1, 1992: 

! di $69,~i~ $65,722 beginning January l, 1993, and each 

fiscal :z:ear thereafter. 

{ 2) The salary of a justice of the supreme court is 

$53r45i-fe~-t~e-E~~ee¼-year--be9±nn±n9--duiy--1,--l9B97--and 

S567♦Si-fer-~aeh-E±eeel-yea~-~kereafter as follows; 

<al $5974Si ~58,452 beginning July 1, 1991; 

{b) $6i,45i $60,452 beginning Januari 1, 1992; 

jCI ~65,4Si ~62,452 beginning July 1, 1992: 

!di $68,45i $64,452 beginning January 1~ 1993, and each 

fiscal ~ear thereafter." 

Section 2. Section 3-5-211, MCA, is amended to read: 

•]-5-211. Salaries and expenses of district judges. (1) 

The annual salary of each district judge is $5i 7 i~8-fer-t"e 

E±sea½-y@er-beginn±ng-daiy-l,-l989,--a"d--S55,li8--ro~--eae~ 

fiseal-yeer-tftereafter as follows: 

(a) $5811~8 ~57,178 beginning Juli 1, 1991; 

(b) ,61,liB ~59,178 beginning Januar1 1, 1992; 

!El. ~64,tTB $61,178 beginning Juli 1, 1992: 

( di $6~7lT8 $63,178 beginning Januaryb 19~L and each 

fiscal y~ar thereafter. 

(2) Actual and necessary expenses for each district 

judge shall be the travel eKpenses, as defined and provided 
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in 2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 3. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. {l) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $60 $70; for filing a complaint in 

intervention, from the intervenor, $69 $70: for filing a 

petition for dissolution of marriage, a fee of $188 ~; 

and for filing a petition for legal separation, a fee of 

$188 $110: 

(b) from each defendant or respondent, on his 

appearance, $48 $50: 

{c) on the entry of judgment, from the prevailing 

party, $i5 m, 
(d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, ~2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not Lo exceed a total of $25; 

(h) for filing dnd docketing a transcript of judgment 
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or abstract of judgment from all other courts, $25; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5: 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(l) for issuing a marriage license, $38 $48 $30; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $58 $60, which includes the fee for filing a 

will Eor probate; 

In) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, S35 ~; 

(o) for filing a declaration of marriage without 

solemnization, $38 $49 $30; 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through t~t 

ill., 32% of all fees collected by the clerk of the district 

court must be deposited in and credited t.o the d1;:,trict 

court fund. If no district court fund exists, that portion 
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of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, e~e $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404,--e"d--$½6 

m~s~--ee--~emi~~ea--to--the--ge~erel--Ett"d--as--preYided--~" 

9ttbsee~ion-t8t. 

{4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited 1n 

the children's trust fund account established by 41-J-702, 

a"d $20 must be deposited in and credited to the district 

court fund!..:"a~~-$T8-mtt~t-he-~emitted-te-~~e-gene~ai-£u~d--r~ 

p~eY~ded--+"--~tlb~ection--t8t. If no district court fund 

exists, the $20 must be Oeposited in the general fund far 

district court operations. 

I 5) (a) Before the percentages contained in subsection 

l2) Jre dpplied and the fPes deposited in the district court 

fund or tht" county general fund or remitted to the state, 
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the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

{i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), SJS; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l}(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), SlS; 

(iv) on the entry of judgment as provided in subsection 

(l)(h), $20; 

(v) for issuing an execution or order of sale as 

provided in subsection (l)(i), $3; and 

(vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15. 

{b) The clerk of the district court shall deposit the 

money deducted in subsection (S)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6} The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(P) must be remitted to 
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the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections {l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $10 of each fee collected 

under the provisions of subsections ll)(a) through {l)(c) 

and tltflt--~~rettg~--tlttet (l)(M) AND (l)(N) to fund a 

portion of judicial salaries." 

Section 4. Section 25-1-201. MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

{a) at the commencement of each action or proceeding. 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $69 $80; for filing a complaint in 

intervention, from the intervenor, $69 $80; for filing a 

petition for dissolution of marriage, a fee of $i99 $120; 

and for filing a petition for legal separation, a fee of 

$109 $120; 

lb) from each defendant or 

appearance, $49 $60; 

(c) on the entry of judgment, 

party, $~5 $45; 

-8-
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(d) for preparing copies of papers on file in his 

office, 50 cents per page for the first five pages of each 

file, per request, and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for eacn year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of 

or abstract of judgment from all other courts, $25; 

judgment 

( i J for issuing an execution or order of sale on a 

foreclosure of a lien, $5: 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issuing a marriage license, $38 $58 $30; 

(m) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, ~59 $70, which includes the fee for filing a 

will for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, ~35 $55; 
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{o) for filing a declaration of marriage 

solemnization, S39 $58 $30; 

without 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through t~t 

ID, 32\ of all fees collected by the clerk of the district 

court must be deposited in and credited to the district 

court fund. If no district court fund exists, that portion 

of the fees must be deposited in the general fund for 

district court operations. The remaining portion of the fees 

must be remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization. $14 must be deposited in and credited to t.he 

st.ate general fund, $6.40 must be deposited in and credited 

to the county general fund, 8~d $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404,-e"d-$i8 

ffltt!!t--be-- t"~M~tt-t!'~ - - ~o-_- the- -__g~l"let"a l:- -£t2nd- - e: !!--prev ided--i :"'I 

!!t1b~eeti-en-tBt. 

(4} Of the fee for Ei~~ng a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitLed to the state to be 

depusltcd as provided in 19-S-404, SS must be deposited 1n 

the ~hildren•~ trust fund account established by 41-3-702, 
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and $20 must be deposited in and credited to the district 

court fundT-and-$~8-mtts~-be-~eMitted-to-the-qene~a½-£tt~d-ns 

pro•~ded-tn--sttbseetion--tBt. If no district court fund 

exists, the $20 must be deposited in the general fund for 

district court operations. 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection {l)(b}, $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15; 

(iv) on the entry of judgment as provided in subsection 

(1) (h), $20; 

(v) for issuing an execution or order of sale as 

provided in subsection (l}(i), $3; and 

(vi) from the applicant or petitioner, on the filing of 

an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 
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subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection {l){p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) ~ees collected under s~bsections (l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of each fee collected 

under the provisions of subsections (l)(a) through (l){C} 

and tlttlt-~h~oogh--tlttot (l)(M) AND (l)(N) tc fund a 

portion of judicial salaries. 11 

NEW SECTION. Section 5. Termination. 

terminates June JO, 1992. 

[Section 3 J 

NEW SECTION. Section 6. Effective dates. (1) [Sections 

1 through 

1991. 

3, 5, and this section] are effective July 1, 

(2) [Section 4] is effective July 1, 1992. 

-End-
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GOVERNOR'S AMENDMENTS TO 
SENATE BILL 228 

(REFERENCE COPY, AS AMENDED) 
MARCH 27, 1991 

line 1. 
-~!?i172~" 
"$59,021• 

line 2. 
11 i§1.222" 
"$60,319" 

line 3. 
"~§~.222" 
"$61,677" 

line 4. 
"~§~,Zi2• 
"$63,034" 

line 9. 
":i:ill, ~::i2" 
"$57,722" 

line 10. 
•$~• 
"$58,992" 

Page 3, line 11. 
Strike: "S§~.~~2 .. 
Insert: "$60,320" 

Page J, line 12. 
Strike: •t§~.!~2• 
Insert: "$61,647" 

Page 3, line 19. 
Strike: "lz::i2, l 711" 
Insert: "$56,420" 

Page J, line 20. 
Strike: "S52 111• 
Insert: •$57,661• 

Page J, line 21. 
Strike: •~§1 J.Z§" 
Insert: "$58,958" 

Page 3, line 22. 
Strike: ":iliJ, 1711" 
Insert: "$60,256• 

13. Page 4, 
strike: 
Insert: 

14. Page 4, 
Strike: 
Insert: 

15. Page 5, 
strike: 
Insert: 

line 11. 
"ili.!!" 
11 $105" 

line 13. 
"iil.Q" 
"$105" 

line 13. 
"lli" 
"$55" 

Gov.a ....... .J. 
s£3 ;u& 
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AN ACT INCREASING THE SALARIES PAID SUPREME COURT JUSTICES ANO 

DISTRICT COURT JUDGES; PROVIDING ADDITIONAL REVENUE TO FUND A 

PORTION OF THE INCREASE; AMENDING SECTIONS 2-16-404, 3-5-211, AND 

25-1-201, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION 

DATE, 

WHEREAS, the salaries of Montana Supreme Court Justices and 

District Court Judges have failed to rise over the last decade to 

a point that threatens the long-term ability of the judiciary to 

retain and attract the best qualified candidates for judicial 

offices; and 

WHEREAS, the salaries of both Supreme Court Justices and 

District Court Judges in Montana are ranked 50th in the nation; 

and 

WHEREAS, the salaries of Supreme Court Justices and District 

Court Judges in Montana and neighboring states are: 

STATE 

Montana 

North Dakota 

Wyoming 

*Idaho 

South Dakota 

Washington 

*Effective July 1, 1991 

CHIEF 

JUSTICE 

$57,722 

70,243 

72,000 

76,201 

66,700 

89,300 

JUSTICE 

$56,452 

68,342 

72,000 

74,701 

64,700 

89,300 

DISTRICT 

JUDGE 

$55,178 

62,969 

68,750 

70,014 

60,,23 

80,500 

~.,.,..,,,.o,.c_,,,, 

SB 0228 

AVERAGE: S72,028 $70,916 $66,306; and 

WHEREAS, the ranking between Montana and other states has 

seriously declined in the past decade from a ranking of 38th in 

the United States in 1977 to 50th for the last 5 years; and 

WHEREAS, the Legislature is committed to an equitable system 

for setting salaries, based on comparable worth and related levels 

of responsibility. 

THEREFORE, it is the purpose of this legislation to allow 

Montana Supreme Court Justices and District Court Judges to 

receive salaries comparable to the average salary of justices and 

judges in other western states. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-16-404, MCA, is amended to read: 

•2-16-404. Salaries of supreme court justices. {1} The salary 

of the chief justice of the supreme court is ,st7~ii-£er-~he 

~i~ea±-year-be~innift~-au¼y-¼7-%989,-and-$5~7~2%--re~--eeeh--ri~eai 

y~ar-~herear~er as follows: 

(a) $59,722 be9innin9 Juli l, 1991, 

(bl S61,722 beginning Januari l, 1992: 

(C) $63,722 beginning Jul~ 1, 1992; 

\dl $65,722 be9innin9 January 1, 1993, and each fiscal iear 

thereafter. 

(2) The salary o: a justice of the supreme caur~ is 55~ 1 45r 

for--tne--~ises~-ye4~-be9inn±"9-J~~y-%;-¼989r-end-S56,~5i-fo~-e~ch 
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fi~eai-yea~-e~ereaf~e~ as follows: 

(a) ~58,452 beginning July 1, 1991; 

(bl $60,452 beginnin9 January 1, 1992; 

!cl $62,452 beginning July 1, 1992; 

id! S64,452 beginning Januari 1, 1993, and each fiscal year 

thereafter.'' 

Section 2. Section 3-5-211, MCA, is amended to read: 

•3-s-211. Salaries and expenses of district judges. {l} The 

annual salary of each district judge is $5i1¼T8--fe~--the--£±9cai 

yea~--beq±nnin9--tta¼y--¼,--¼989,--and-$55,¼T6-£er-eae"-£i9eai-year 

ehe~ea£ee~ as follows: 

(a) $57,178 beginning July 1, 1991; 

(bl $59,178 beginning January 1, 1992; 

(C) ~61,178 beginning July 1, 1992; 

(dl $63,178 beginning January l!_.1993~ and each fiscal year 

thereafter. 

{2) Actual and necessary expenses for each district judge 

shall be the travel expenses, as defined and provided in 2-18-501 

through 2-18-503, incurred in the performance of his official 

duties.'' 

Section 3. Section 25-1-201·, MCA, is amended ta read: 

"25-1-2oi. Fees of clerk of district court. {l) The clerk of 

the district court shall collect the following fees: 

{a) at the commencement of each action or proceeding, excepl 

a petition for dissolution of marriage, from the plaintiff or 

-3- SB 228 
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petitioner, $60 $70; for filing a complainc in ln~ervention, from 

the intervenor, $66 il.Q.; for filing a petition for dissolution of 

marriage, a fee of $~80 $110; and for filing a petition for legal 

separation, a fee of $i00 $110; 

(b) from each defendant or respondent, on his appearance, ~48 

ill_; 

(C) on the entry of judgment, from the prevailing party, $i5 

S35; 

(d) for preparing copies of papers on file in his office, 50 

cents per page for the first five pages of each :ile, per request, 

and 25 cents per page thereafter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcripc of judgment or 

abstract of judgment from all other courts, $25; 

{i) for issuing an execution or order of sale 

foreclosure of a lien, $5; 

on a 

{j) for transmission of records or files or transfer of a 

case to another court, $5; 

(k) for filing and entering papers received by transfer from 

other courts, $10; 

(1) for issu~ng a marriage license, $30; 

(m) on the filing of an application for info:mal, Eormal, or 
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supervised probate or for the appointment of a personal 

representative or the filing of a petition for the appointment of 

a guardian or conservator, from the applicant or petitioner, ~59 

$60, which includes the fee for filing a will for probate; 

(nJ on the filing of the items required in 72-4-303 by a 

domiciliary foreign personal representative of the estate of a 

nonresident decedent, $35 $45; 

(o) for filing a declaration of marriage without 

solemnization, $30; 

(p) :or filing a motion for substitution of a judge, $100. 

12) Except as provided in subsections (3) through t~t .L!U, 

32% of all fees collected by the clerk of the district court must 

be deposited in and credited to the district court fund. If no 

district court fund exists, that portion of the fees must be 

deposited in the general fund for district court operations. The 

remaining portion of the fees must be remitted to the state to be 

deposited as provided in 19-5-404. 

(3) :n the case of a fee collected for issuing a marriage 

license or filing a declaration of marriage without solemnizat:on, 

$14 must be deposited in and credited to r:he state general f,.,;.nd, 

$6.40 ~ust oe deposited!~ and credited to the county ge~e=al 

fu~d, e~d $9.60 must be remitted to the s:ate :o be depasi:ed 

?rov:de~ i~ 19-5-404. 

,J: Jf the fee~== ~i:!~g a pe:::!~~ ~er j_3s~~~~:=~ 

as 

marr:age 8r lega: se~aration, $40 mus: be deposited i~ the s:a:e 
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general fund, $35 must be remitted to the state to be deposited as 

provided in 19-5-404, $5 must be deposited in the children's trust 

fund account established by 41-3-702, a~d $20 must be deposited in 

and credited to the dist~ict court fund. If no district court fund 

exists, the $20 must be deposited in the general fund for district 

court operations. 

(5) (a) Before the percentages contained in subsection (2) 

are applied and tne tees deposited in the district court fund or 

the county general fund or remitted to the state, the clerk of the 

district court shall deduct from the following fees the amounts 

indicated: 

(i) at the commencement of each action or proceeding and for 

filing a complaint in intervention as provided in subsection 

(l)(a), $35; 

(ii) from each defendant or respondent, on his appearance, as 

provided in subsection (l)(b), $25; 

{iii) on the entry a= judgment as provided in subsection 

(l)(C), $15; 

(iv) en the entry of :udgmen: as provided in subsecticn 

(1) (h), S20; 

(V) ~er iss~ing an execJti=n or cr~e:- of sale as provided i~ 

subsecaon (l)(i), $3; a~d 

\'Ji) ::-::in the 3.f:p:.:ca~t ;:ie: .. t _ '.):1e =, :::n ~:Ce : ;. :. i ::c; ::::: a:. 

~pp:icati3~ ===- ~:-~oa:e ~: :::--.e a.;ip-:::n:-::~e:1:. a. ;:,e:-.::.-:::--.a.l 

:-epresenta::ve or en t~e :~~ing of a pet1t~cn f:::= appoin:.~ent of a 
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guardian or conservator, as pr~v~ded in subsection (l)(mJ, $15. 

(b} The clerk of the district court shall deposit the money 

deducted in subsection (S)(a) in the county general fund for 

district court operations unless the county has a district court 

fund. If the county has a district court fund, the money must be 

deposited in that fund. 

(6) The fee for filing a motion for substitution of a judge 

as provided in subsection (l)(p) must be remitted to the state to 

be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through (l)(i) 

must be deposited in the district court fund. If no district court 

fund exists, fees must be deposited in the general fund for 

district court operations. 

(8) The clerk of the district court shall remit to the credit 

of the state general fund $10 of each fee collected under the 

provisions of subsections (l)(a) through (l)(c) and illJ..I!'.l and 

.Ll1..1..!!..l to fund a portion of judicial salaries." 

Section 4. Section 25-1-201, MCA, is amended to read: 

•2s-1-201. Fees of clerk of district court. (1) The clerk of 

the district court shall collect the following fees; 

{a) at the commencement of each action or proceeding, except 

a petition for dissolution of marriage, from the plaintiff or 

petitioner, $6tl $80; for filing a camplaint in inter•Jention, from 

the inter-venor, $6& $80; f:,r filing a petition f::.ir d1ssclut.i~)l:. of 

marriage, a fee of ,%88 $120; and for filing a petition for legal 
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separa:ion, a fee of Si88 $120; 

(b) from each defendant or respondent, o~ his appearance, $48 

~; 

(C) on che entry of judgment, from the pre~ailing party, 5i5 

$45; 

Id) for p=eparing copies cf papers on file in his office, 50 

cents per page for the first five pages of each file, per request, 

and 25 cents per page thereafter; 

(e) 

If) 

(g) 

for each certificate, with seal, $2: 

for oath and jurat, with seal, $1; 

for search of court records, 50 cents for each year 

searched, not ~o exceed a total of $25; 

(h) for filing and docketing a transcript of judgment or 

abstract of judgment from all other courts, $25; 

'i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

( i I for transmission of records or files or transfer of a 

case to another court, $5; 

(k) for filing and entering papers received by transfer from 

other cour~s, $10: 

(1) foe issuing a marriage license, $JO; 

(m) on the filing of an application for informal, formal, or 

supervised probate or for the appointment of a personal 

representative or the filing of a petition for the appo1ntmenc of 

a guardian or conservator, from the applicant or peticioner, ~~0 
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iIQ_, which includes the fee for filing a will for probate; 

(n} on the filing of the items required in 72-4-303 by a 

domiciliary foreign personal representative of the estate of a 

nonresident decedent, $35 $55; 

(o} for filing a declaration of marriage without 

solemnization, $30; 

{p) for filing a motion for substitution of a judge, $100. 

(2) Except as provided in subsections (3) through tYt ill• 
32% of all fees collected by the clerk of the district court must 

be deposited in and credited to the district court fund. If no 

district court fund exists, that portion of the fees must be 

deposited in the general fund for district court operations. The 

remaining portion of the fees must be remitted to the state to be 

deposited as provided in 19-5-404. 

(J} In the case of a fee collected for issuing a marriage 

license or filing a declaration of marriage without solemnization, 

$14 must be deposited in and credited to the state genera: fund, 

$6.40 must be deposited in and credited to the county general 

fund, ~nd $9.60 must be remitted to the state to be deposited as 

provided in 19-3-404. 

(4) Of :~e fee for fil:ng a petition for disso:~r:on ~

marriage or :ega~ separacio~, S40 must be depcsi~ed in :~e s~ate 

general ~Llnd, $33 ~us: ~e ren:tted ~~ c~e s:a:~ :~ be depcs::ed as 

provided in 1;-s- ➔ o~, S5 xus~ ce deposi:ed ~~ :~e cn~:dre~'s ::~s: 

fund acc~unt established by 41-3-702, ~n~ S20 ~~st be depos:ted i~ 
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and credited to the district court fund. If no district court fund 

exists, the $20 must be deposited in the general fund for district 

court operations. 

{5) {a) Before the percentages contained in subsection 

are applied and the fees deposited in the district court fund 

( 2) 

or 

the county general fund or remitted to the state, the clerk of the 

district court shall deduct from the following fees the amounts 

indicated: 

(i) at the commencement of each ac:ion or proceeding and for 

filing a complaint in intervention as provided in subsection 

(l)(a), $35; 

(ii) from each defendant or respondent, on his appearance, as 

provided in subsection {l)(b), $23; 

(iii) on the entry of judgment as provided in subsection 

I 1) (c), $15; 

(iv) on :he entry of judgment as provided in subsection 

(1) (hi, $20; 

(V) ~or issuing an execution or order of sale as provided in 

subsection (l)(i), $3; a~d 

{vi) ~===~ ~~e appl:ca~c er peti~:one;, on tne filing cf an 

applicati8n :~r probate or f0r t~e appo:~t~ent of a personal 

representat:.ve or on the ::::ng o: a ~e~iti0~ :or appoi~:~er.t of a 

S'-ci:d..:.a~ . .::>:: :.;,-:;n:ae:·.'ator, '3.S ;i:::;.v::::e-:: ~ s...:ose::-'::.::-; -'.l)(:nJ, s:s. 

( :J \ -? 2:e~~ ~t t~e ~-s~=~c: ::_::: a~a:: ~E?CS:~ :~~ ~c~ey 

C.eC.t.:.c::ed subsec:i::n ;_:ii(a) ~ ~~e ccu~:y ge~era: ~und Eor 
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district 

fund. If 

court ope:at1ons unless the county ~3~ a district ~ou:t 

the county has a district court fund, the money must be 

deposited in that Lrnd. 

(6) The fee for filing a motion for substitucio~ of a judge 

as provided in subsection (l){p) must be remitted t~ the state to 

be deposited as provided i~ 19-5-404. 

(7) Fees collected under subsections (l)(d) through (l)(i) 

must be deposited in the district court fund. If no district court 

fund exists, fees must be deposited in the general fund for 

district court operations. 

(8) The clerk of the district court shall remit to the credit 

of the state general fund $20 of each fee collected under the 

provisions of subsections (l)(a) through (l)(c) and iUJ..!111 and 

ill..£E1_ to fund a oortion of judicial salaries." 

Section 5. Termination. [Section 3] terminates June 30, 1992. 

Section 6. Effective dates. (l} [Sections 1 through 3, 5, and 

this section) are effective July 1, 1991. 

(2} [Section 4] is effective July 1, 1992. 
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