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éﬂ&__ BILL KO. 3_24
INTRODUCED BY //Zz(f./i.._z /L[J/l}é{) Val P 7,W /ﬁ//’/

BY REQUEST OF THE DEPARf;ENT OF/ ~£fﬁhu"k

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THBE LAWS
RELATING TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION
CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO
THE COLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROQL
PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAI, SCIENCES AND LOCAL AIR POLLUTION
CONTROL PROGRAMS; AMENDING SECTIONS 75-2-301 AND 75-2-302,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGCISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-2-301, MCA, is amended to read:

"75-2-301. Local air pollution control programs. (1) A

After public hearing, a municipality or county may establish

and administer a local air pollution control pragram en

being-petitioned-by-15%-of-the--guatified--electoras——-in——its
jurisdictien—-andy if the program is consistent with this
chapter and is approved by the board. after-a-public-hearing
conducred-under-35-2-31t;-may-thereafter-admintster——in--:ts
jurisdietion-the-air-potintion-contrei-program-whichs

ta)--prevides-by-ordinance-or-locat-taw-for-reguitrements
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compatible——w&th7~—more——stringent7——or-—more—extensive—than
those—imposed~by—?5-2—263;—?5—2—9&Qy—and~?5—2-482—and——ruies
issned-under-these—sections;
fbf——provide:--éor—the—enforcement—of—thesc—requirements
by—uppropriate—administrative-and—judicia}—procesST—and
fc}——provides—fct*~adm&nksbrative——organization;——:taffv
fiaaﬂciai;——and—othc:—resourcea—necessary—to~e£§ecbiveiy—and
efficiantiy-carry-out-ita-pregram=z

{2} If a local air pollution control program

established by a county encompasses all or part of a

municipality, the county and each municipality shall approve

the program in accordance with subsection {(1l}.

{3} The board may approve a local air pollution control

program that:

{a) provides by ordinance or local law for requirements

compatible with, more stringent than, or more extensive than

those imposed by 75-2-203, 75-2-204, 75-2-211, 75-2-212,

75-2-215, and 75-2-402 and rules adopted under these

sections;

{b) provides for the enforcement of reguirements
established under subsection (3)(a) by appropriate

administrative and judicial processes; and

{c) provides for administrative organization, staff,

financial resources, and other resources necessary to

effectively and efficiently carry out the program. As part

INTRODUCED BILL
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of meeting these requirements, a local air pollution control

program may administer the permit fee provisions of

75-2-211, The permit fees collected by a local air pollution

control program must be deposited in a county special

revenue fund to be used by the local air pollution control

program for administration of program activities conducted

pursuant to 75-2-211 and 75-2-215%.

t2+(4) If the board finds that the location, character,
or extent of particular concentrations of population, air
contaminant SOUICes, or geographic, topographic, or
meteorological considerations or any combination of these
are such as to make 1impracticable the maintenance of
appropriate levels of air guality without an areawide air
pollution control program, the board may determine the
boundaries within which the program is necessary and require
it as the only acceptable alternative to direct state
administration.

+3¥(5) If the board has reason to believe that any part
of an air pollution control program in €force under this
section is either inadequate to prevent and control air
pollution in the jurisdiction to which the program relates
or that--the--preqgram is being administered in a manner
inconsistent with this chapter, the board shall, on notice,
conduct a hearing on the matter.

t4%(6) 1If, after the hearing, the board determines that
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any part of the program is inadeguate to prevent and control
air pollution in the Jjurisdiction to which it relates or
that it is not accomplishing the purposes of this chapter,
it shall require that necessary corrective measures be taken
within a reasonable time, not to exceed 60 days.

+5¥(7) If the jurisdictioﬁ fails to take these measures
within the time required, the department shall administer
within adeh that jurisdiction all of the provisions of this

chapter that are necessary to correct the deficiencies found

by the board. The department's control program supersedes
all municipal or county air pollution laws, rules,
ordinances, and requirements in the affected jurisdiction.

The cost of the program-shall-be department's action is a

charge on the municipalrity-or-county jurisdiction.

+6%(8) If the hoard £finds that the contrel of a
particular air contaminant source because of its complexity
or magnitude is beyond the reasonable capability of the
local jurisdiction or may be more efficiently and
economically performed at the state level, it may direct the
department to assume and retain contrecl over that air
contaminant source. No charge may be assessed against the
jurisdiction therefor. Findings made under this subsection
may be either on the basis of the nature of the sources
involved or on the basis of their relationship to the size

of the communities in which they are located.

-4~
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+7¥(9) A jurisdiction in which the department
administers all or park of its air pollution control program
under subsection +¢5}(7) of--this--section may, with the
approval of the board, establish or resume an air polluktion
control program whiech Lthat meets the requirements of
subsection £} (3) ef-this-section.

€83({10) A municipality or county may administer all or
part of its air pollution control program in cooperation
with one or more municipalities or counties of this state or
of other states."”

Section 2. section 75-2-302, MCA, is amended to read:

"75-2-302. State and federal aid. {1) Any 1leocal air
pollution control program meeting the requirements of this
chapter and rules made pursuant thereto shall be eligible
for state aid in an amount equat up to 30% of the locally
funded annual operating cost thereof.

{2y Federal aid granted to the state for developing or

maintaining a local air pollution control program that is

subsequently granted to a local program is nok considered

state aid.

+2+13) Subdivisions of the state may make application
for, receive, administer, and expend any federal aid for the
control of air pollution or the development and
administration of programs related to air pollution control,

provided that-any-such-apptication-is-first-submitted-to-and

-5
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approved--by--the--board~--—-Pfhe--board-shati-appreve-any-such
appiicatton-tf-it-is-constatent-with-this--chapter--and--any

other———-applicabie---requirements——of--taw the program is

currently approved by the board under 75-2-301."

NEW SECTION, Section 3. Effective date. {This act] is

effective on passage and approval.

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO. 224

INTRODUCED BY VAUGHN, DARKQO, BENGTSON, HARP, PETERSON

BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS
RELATING TO ESTABLISEING AND FUNDING LOCAL AIR POLLUTICOR
CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO
THE CQLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL
PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCILENCES AND LOCAL AIR POLLUTION

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION

SOURCES THAT MAY BE REGULATED BY A TLOCAL AIR POLLUTION

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 75-2-301, MCA, is amended to read:

"75-2-3061. Local air pollution control preograms. (1) A

After public hearing, a municipality or county may establish

and administer a local air pollution control program en

being-peritioned-by-i54-ef-the--guatified--etectars-—-in--ies
Jurisdiction--andy if the program is consistent with this
chapter and is approved by the board. after-a-pubtie-hearing

conducted-undar-75-2-31i7-may-thereafter-adminiscer——in--+ts
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jurisdiction-the-air-potintion—contret-program-whichs
tay--prevides-by-ordinance-or-itceat-taw-for-requirements
compatible--withr--mere--stringenty-—or--more-extensive-rhan
those-impesed-by-75-2-2037-35-2-2127-and-35-2-402-and--ruies
rasued-under-these-sececionn;
tby—-provides--for-the-enforcement-cf-these-requiramencs
by-apprepriate-adminiserative-and-judictai-proceas:—and
tey--provides—for-—admintserative--organizattons——acasf;
€inaneiai;--—and-other-ressurees-necessary-to-effeseivety-and
efficientiy-carry-out-its-programs

(2) If a local air pollution control program

established by a county encompasses all or part of a

municipality, the county and each municipality shall approve

the program in accordance with subsection (1).

(3) The EXCEPT AS PROVIDED IN SUBSECTION (4), THE board

BY ORDER may approve a local air pollution control program

that;

(a) provides by ordinance or local law for requirements

compatible with, more stringent than, or more extensive than

those imposed by 75-2-203, 75-2-204, 75-2-211, 75-2-212,

75-2-215,- and 75-2-402 and rules adopted under these

sections;

{b) provides for the enforcement of requirements

established under subsection (3)(a) by appropriate

administrative and judicial processes; and

SECOND READING

-2- SB 224
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{c) provides for administrative organization, staff,

financial resou'ces, and other rescurces necessary to

effectively and efficiently carry cut the program. As part

of meeting these requirements, a local air pollution control

program may administer the permit fea provisions of

75-2-211. The permit fees collected by a local air polluticn

control program must be deposited in a county special

revenue fund to be used by the local air pollution control

program for administration of pregram PERMITTING activities

conducted-pursuant-te-~75-2-2tt-and-75-2-215,

{4) EXCEPT FOR THOSE EMERGENCY POWERS PROVIDED FOR IN

75-2-402, THE BOARD MAY NOT DELEGATE TO A LOCAL AIR

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR

CONTAMINANT SQURCE THAT:

(A) REQUIRES THE PREFARATION OF AN ENVIRONMENTAL IMPACT

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER 1, PART 2;

{B) IS SUBJECT TO REGULATION UNDER THE MONTANA MAJOCR

FACILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20; OR

{C) HAS THE POTENTIAL TO EMIT 250 TONS PER YEAR OR MORE

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHAPTER,

INCLUDING FUGITIVE EMISSIONS, UNLESS THE AUTEORITY TO

CONTROL THE SOURCE WAS DELEGATED TQ A LOCAL AIR POLLUTION

CONTROL PROGRAM PRICR TO JANUARY 1, 1991,

t23¢43(5) If the beard finds that the location,

character, or extent of particular concentrations of

-3- 5B 224
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population, air contaminant sources, or geographic,
topographic, or meteorclogical considerations or any
combination of these are such as to make impracticable the
maintenance of appropriate levels of air quality without an
areawide air pollution control program, the board may
determine the boundaries within which the program is
necessary and require it as the only acceptable alternative
to direct state administration.

€33¢53(6) If the board has reason to believe that any
part of an air pollution control program in force under this
section is either inadequate to prevent and contreol air
pollution in the jurisdiction to which the program relates
or that-the--pregram is being administered in a manner
inconsistent with this chapter, the board shall, on notice,
conduct a hearing on the matter.

t4¥$6¥{7} If, after the hearing, the board determines
that an art of the program is inadequate to prevent and
control air pollutiom in the jurisdicticn to which it
relates or that it is not accomplishing the purposes of this
chapter, it shall require that necessary corrective measures
be taken within a reasonable time, not to exceed &0 days.

+5¥t33(8) If the Jjurisdiction fails to take these
measures within the time required, the department shaill
administer within sweh that jurisdiction all of the

provisions of this chapter, INCLUDING TEE TERMS CONTAINED IN

4~ SR 224
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ANY APPLICABLE BOARD ORDER, that are necessary tc correct

the deficiencies found by the board. The department's

control program supersedes all municipal or county air
pollution 1laws, rules, ordinances, and requirements in the
affected jurisdiction. The cost of the program——-shaii--bs

department's action is a charge on the muntcipatity-or

eounty jurisdiction.

+6¥¢8¥(3) If the board finds that the control of a
particular air contaminant source because of its complexity
or magnitude is beyond the reasonable capability of the
local jurisdiction or may be more efficiently and
economically performed at the state level, it may direct the
department to assume and retain control over that air
contaminant source. No charge may be assessed against the
jurisdiction therefor. Findings made under this subsection
may be either on the basis of the nature of the sources
involved or on the basis of their relationship to the size
of the communities in which they are located.

t3¥£23(10) A jurisdiction in which the department
administers all or part of its air pellution control program
under subsection t5% {7} (B8) ef-this-seetion may, with the
approval of the board, establish or resume an air pollution
control program whien that meets the requirements of
subsection tty (3} of-this-section.

+8yt38¥(11l) A municipality or county may administer all

-5 SB 224
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or part of its air pollution control program in cooperation
with one or more municipalities or counties of this state or
of other states."”

Section 2. section 75-2-302, MCA, is amended to read:

“75-2-302. sState and federal aid. (1) Any local air
pollution control program meeting the requirements of this
chapter and rules made pursuant thereto shall be eligible
for state aid in an amcunt equal up to 30% of the 1locally
funded annual operating cost therecf.

(2) Federal aid granted to the state for developing or

maintaining a local air pollution control program that is

subsequently granted to a local program is not considered

state aid.

¢2¥(3) Subdivisions of the state may make application
for, receive, administer, and expend any federal aid for the
control of air pollution or the development and
administration of programs related to air pollution control,
provided that-any-such-appitcaticn-is-first-submiteed-to-and
approved-by-the-board--Phe—-beard--shati--approve—-any~-such
apptication--if--it--is-consistent-with-this-chapter-and-any

ether-——appttcable--requirements-—~of--iaw the program is

currently approved by the bocard under 75-2-301."

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval,

-End-
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SENATE BILL NG. 224
INTRODUCED BY VAUGHN, DARKO, BENGTSON, HARP, PETERSON
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE LAWS
RELATIRG TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION
CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO
THE COLLECTIOR OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL
PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT
OF HEALTH AND ENVIRONMEMTAL SCIENCES AND LOCAL AIR POLLUTION

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION

SOURCES THAT MAY BE REGULATED BY A ©LOCAL AIR POLLUTION

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-2-301, MCA, is amended to read:
"75-2-301. Local air pollution contrel programs. (1) &

After public hearing, a municipality or county may establish

and administer a local air pollution control program en
being-pecitioned-by-15%-cf-the--guatified--electors—-in--its
jurisdictien--mand; if the program is consistent with this
chapter and is approved by the board. after-a-pubizc—hearing

conducted-ander-35-3-3¥1;-may-thereafeer-adminisker——in-—-its
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jurisdiction-the-atr-poailution-controt-program-which+
tay--provides-by-ordinance-or-locai-law-for-requirements
compatible--withs-—-more--stringenty——or--more-extensive-than
those-imposed-by-35-2-2837-75-2-2127-and-%5-2-482-and--ruiesn
tasuned-under-these-sectionar
tb)--provides——far-the-enforecement—of-these-requirements
by-appropriate-administrative-and-judicini-process;—and
tet--provides-for-—administrative—-srganization;-—staff;
financtai;-—and-other-rescurces-necessary-to-effectively-and
efficientiy-carry-out-itas-programs

(2) If a local air pellution control program

established by a county encompasses all or part of a

munticipality, the county and each municipality shall approve

the program in accordance with subsection (1}.

{3) Phe EXCEPT AS PROVIDED IN SUBSECTION (4}, THE board

BY ORDER may apprcve a local air pollution control program

that:

(a) provides by ordinance or local law for reguirements

compatible with, more stringent than, or more extensive than

those imposed by 75-2-203, 75-2-204, 75-2-211, 75-2-212,

75-2-215, - and 75-2-402 and rules adopted under these

sections;

(b) provides for the enforcement of requirements
established under  subsecticn (3)(a) by appropriate

administrative and judicial processes; and

THIRD READING

—-2- SB 224
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(¢) provides for administrative organization, staff,

financial resources, and other resources necessary to

effectively and efficiently carry out the program. ASs part

of meeting these requirements, a local air pollution control

program may administer the permit fee provisions of

75-2-211. The petmit fees collected by a local air pollution

control program must be deposited in a county special

revenue fund to be used by the local air pollution control

program for administration of proqzem PERMITTING activities

conducted-pursuant—+to~35-2-231-and-35-3-215,

{4) EXCEPT FOR THOSE EMERGENCY POWERS PROVIDED FOR IN

75-2-402, THE BOARD MAY NOT DELEGATE TO A LOCAL AIR

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR

CONTAMINANT SOURCE THAT:

(A) REQUIRES THQ&PREPARATIDN OF AN ENVIRONMENTAL IMPACT

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER 1, PART 2;

(B) IS SOUBJECT TO REGULATION UNDER THE MONTANA MAJOR

FACTILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20; OR

(C) HAS TEE POTENTIAL TO EMIT 250 TONS PER YEAR OR MORE

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHAPTER,

INCLUDING FUGITIVE EMISSIONS, UNLESS THE AUTHORITY TO

CONTROL THE SOURCE WAS DELEGATED TO A LOCAL AIR POLLUTION

CONTROL PROGRAM PRIOR TO JANUARY 1, 1991.

t2¥E41(5) I the board finds that the location,

character, or extent of particular concentrations of

~3-~ 5B 224
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population, air contaminant sources, or geographic,
topegraphic, or metecrological considerations or any
combination of these are such as to make impracticable the
maintenance of appropriate levels of air quality without an
areawide air pollution contrel program, the board may
determine the boundaries within which the program is
necessary and require it as the only acceptable alternative
to direct state administration.

+3¥$54(6) If the board has reason to believe that any
part of an air pollution control program in force under this
section is either inadequate to prevent and control air
pollution in the jurisdiction toc which the program relates
or that-the--pregram is being administered in a wmanner
inconsistent with this chapter, the board shall, on notice,
conduct a hearing on the matter.

t4%£63(7) 1IE, after the hearing, the bhoard determines
that an art of the program is inadequate to prevent and
control air pollution in the Jjurisdiction to which it
relates or that it is not accomplishing the purposes of this
chapter, it shall require that necessary corrective measures
be taken within a reasbnable time, not tc exceed 60 days.

¢5+474(8) If the jurisdiction fails to take these
measures within the time required, the department shall
administer within sdeh that jurisdiction all of the

provisions of this chapter, INCLUDING THE TERMS CONTAINED IN

-4-= SB 224
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ANY APPLICABLE BOARD ORDER, that are necessary to correct

the deficiencies found by the board. The department's

control program supersedes all municipal or county air
poliution 1laws, rules, ordinances, and requirements in the
affected jurisdiction. The cost of the program--shaii--be

department's action is a charge on the muntcipality-or

eounty jurisdiction.

+6y¢t8¥(9) If the board finds that the control of a
particular air contaminant source because of its complexity
or magnitude is beyond the reasonable capability of the
local jurisdiction or may be more efficiently and
economically performed at the state level, it may direct the
department to assume and retain control over that air
contaminant source. No charge may be assessed against the
jurisdiction therefor. Findings made under this subsection
may be either on the basis of the nature of the sources
involved or on the basis of their relationship to the size
of the communities in which they are located.

t734£93(10) A jurisdiction in which the department
administers all or part of its air pollution control program
under subsection ¢5% t7#} (8) of-this-sectien may, with the
approval of the board, establish or resume an air pollution
control program whieh that meets the requirements of
subsection ++¥ (3} ef-this-seetien.

t83$¥03(11) A municipality or county may administer all

—5- SB 224

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

SB 0224/02

or part of its air pollution control program in cooperation
with one or more municipalities or counties of this state or
of other states."

Section 2. sSection 75-2-302, MCA, is amended to read:

"75-2-302. State and federal aid. (1) Any local air
pellution control program meeting the requirements o©f this
chapter and rules made pursuant therete shall be éligible
for state aid in an amount equat up to 30% of the locally
funded annual operating cost thereof.

{2} Federal aid granted to the state for developing or

maintaining a local air pollution control program that is

subsequently granted to a local program is not considered

t2¥(3) Subdivisions of the state may make application
for, receive, administer, and expend any federal aid for the
control of air pollution or the development and
administration of programs related to air polluticon control,
provided that-any-suer-appliestion—ts-first-submitted-to-and
approved-by-the-board--Fhe--board--shati--approve--any--sueh
application—-if--tt-—rs-conststent-with-this-chapter-and-any

other--applicabie—-vrequirements——-of-—taw the program is

currently approved by the board under 75-2-301."

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

-End-
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SENATE BILL NO. 224
INTRODUCED BY VAUGHN, DARKQ, BENGTSON, HARP, PETERSON
BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS
RELATING TO ESTABLISHING AND FPUNDING LOCAL AIR POLLUTION
CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO
THE COLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL
PROGRAMS; CLARIFYING THE RELATIONSHIF BETWEEN THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES AND LOCAL AIR POLLUTION

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION

SOURCES THAT MAY BE REGULATED BY A LOCAL AIR POLLUTION

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-2-30L, MCA, is amended to read:

"75-2-301. Local air pollution contrel programs. (1) A

After public hearing, a municipality or county may establish

and administer a local air pollution control program en

being-petitioned-by-15%-of-the-—-gquatified--electers—-tn——its
jnritsdicrion--andy if the program is consistent with this
chapter and is approved by the board. after-a-pubite—hearing

conducted-under-75-2-1+t7-may-thereafeer-administer—-in--tts

l\l\ (nonrana Legisiative Courcd
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jurtadiction-the-atr-pottution-controt-program-whichs
tay--prevides-pby-ordinance-ar-iocal-law-for-requirements
compatible-—-withy-—-mare--stringent;--or--more-extensive-than
those-imposed-by-75-2-203;-75-2-2i27-and-75-2-462-and--rules
raaned-uender-these-sectiosnas
tby—-provides--for-the-enforeement-of -these-requitements
by-appropriate-adminiastrative-and-judieiali-process;-and
te)-—-provides-for--admintstrative--organirationy--staffs
financiat;--and-other-resonrces-necessary-to-effectively-and
efficiently-carry-out-tts-programs

(2) If a local air pollution control program

established by a county encompasses all or part of a

municipality, the county and each municipality shall approve

the program in accordance with subsection (1}.

(3} %he EXCEPT AS PROVIDED IN SUBSECTION {4}, THE board

BY ORDER may approve a local air pollutrion control program

that:

fa) provides by ordinance or local law for requirements

compatible with, more stringent than, or more extensive than

those imposed by 75-2-203, 75-2-204, 75-2-211i, 75-2-212,

75-2-215, - and 75-2-402 and rules adopted under these

sections;

{b) provides for the enforcement of requirements
estabiished under subsection (3)¢a} by apptopriate

administrative and judicial processes:; and
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{c) provides for administrative organization, staff,

financial resources, and other resources necessary to

effectively and efficiently carry out the program. As part

of meeting these requirements, a local air pollution control

program may administer the permit fee provisions of

75-2-211. The permit fees collected by a local air pollution

conktrol program must be deposited in _a county special

revenue fund to be used by the local air pollutien control

program for administration of program PERMITTING activities

conductred-puranant—ee-35-2-21-and-¥5-2-2315,

(4) EXCEPT FOR__ THOSE EMERGENCY POWERS PROVIDED FGOR IN

75-2-402, THE BOARD MAY NOT DELEGATE TO A TLOCAL AITR

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR

CONTAMINANT SOURCE THAT:

{A) REQUIRES THE PREPARATION OF AN ENVIRONMENTAL IMPACT

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER 1, PART 2:;

{B} IS SUBJECT TO REGULATION UNDER THE MONTANA MAJOR

FACILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20; OR

{C) HAS THE POTENTIAL TQ EMIT 250 TONS PER YEAR OR MORE

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHAPTER,

INCLUDING FUGITIVE EMISSIONS, UNLESS THE AUTHORITY TO

CONTROL THE SOURCE WAS DELEGATED TO A LOCAL AIR POLLUTION

CONTROL PROGRAM PRIOR TO JANUARY 1, 1991.

t21t43({5) If the board finds that the location,

character, or extent of particular concentrations of
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population, air contaminant sources, or geographiec,
topographic, or metecrological considerations ar any
combination of these are such as to make impracticable the
maintenance of appropriate levels of air quality without an
areawide air pollution contreol program, the board may
determine the boundaries within which the program is
necessary and require it as the only acceptable alternative
to direct state administration.

t3¥¢53(6) If the board has reason teo believe “mat any
part of an air pollution contrcl program in force under this
section is either inadequate to prevent and control air
pollution in the jurisdiction to which the program relates
or that-the-—-program is being administered in a manner
inconsistent with this chapter, the board shall, on notice,
conduct a hearing on the matter.

t43¢£6¥(7) 1If, after the hearing, the board determines
that any part of the program is inadequate to prevent and
control air pollution in the Jjurisdietion to which it
relates or that it is not accomplishing the purposes of this
chapter, it shall require that necessary corrective measures
be taken within a reasonable time, not to exceed 60 days.

+54473(8) If the Jurisdiction fails to take these
measures within the time required, the department shall
administer within suech that Jjurisdiction all of the

provisions of this chapter, INCLUDING THE TERMS CONTAIMED IN

-~ sSB 224
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ANY APPLICABLE BOARD ORDER, that are necessary to correct

the deficiencies found by the beard, The department's

control program supersedes all municipal or county air
pcllution laws, rules, ordinances, and requirements in the
affected jurisdiction. The cost of the program--shaii--be

department’s action is a charge on the municipality-or

eounty jurisdiction.

t63484(9) If the board finds that the control of a
particular air contaminant source because of its complexity
or magnitude is beyond the reasonable capability of the
local jurisdicticn or may be more efficiently and
economically performed at the state level, it may direct the
department to assume and retain control over that air
contaminant source. No charge may be assessed against the
jurisdiction therefor, Findings made under this subsection
may be either on the basis of the nature of the sources
involved or on the basis of their relationship to the size
of the communities in which they are located.

t7419}(10} A jurisdiction in which the department
administers all or part of its air pollution control program
under subsection {5) {7} (8} of-this-section may, with the
approval of the board, establish or resume an air pollution
control program which that meets the requirements of
subsection {1} (3) of-this-asection.

t8+t18§(1l1) A municipality or county may administer all
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or part of its air pollution control program in cooperation
with one or more municipalities or counties of this atate or

of other states.”
Section 2. section 75-2-302, MCA, is amended to read:
"75-2-302. State and federal aid. (1) Any local air
pollution contral program meeting the requirements of this
chapter and rules made pursuant thereto shall be eligible
for state aid in an amount equat up to 30% of the locally
funded annpual operating cost thereof.

{2} Federal aid granted to the state for developing or

maintaining a local air pollution control program that is

subsequently granted to a local program is not considered

state aid.

£2¥(3) Subdivisions of the state may make application
for, receive, administer, and expend any federal aid for the
control of air pollution or the development and
administration of programs related to air peollution control,
provided that-any-such-apptication-ra-first-submieced-to-and
approved-by-the-board:-fhe--heaard--ahati--approve--any--such
application—-:f--1t——its-conasistent-with-this-chapter-and-any

ether--appticabie--requirementa--af--taw the program is

currently approved by the becard under 75-2-301."%

NEW SECTION. Section 3. Effective date. [This act] is
effective un passage and approval.

-End-
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