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INTRODUCED BY ({tac:;:fi,,,--, /'l,I...a/l:,le(J 
1 

,.::'.l?:6 ':'/4, 'z'"' HAR{7 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION 

CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO 

THE COLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL 

PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES AND LOCAL AIR POLLUTION 

CONTROL PROGRAMS; AMENDING SECTIONS 75-2-301 AND 75-2-302, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-301, MCA, is amended to read: 

0 75-2-301. Local air pollution control programs. (1) A 

After public hearing, a municipality or county may establish 

and administer a local air pollution control program en 

being-petitioned-by-¼51-oE-the--qttft¼i£ied--eiectors--in--it~ 

jttri~dietion--and, if the program is consistent with this 

chapter and is approved by the board~ after-a-pttbl±e-hear±"g 

eondtteted-ttnder-75-~-¼ii,-may-thereaf~er-admini~ter--in--its 

jttri~dietien-the-8ir-po¼¼tttion-eontro¼-pro9ram-whieh~ 

tat--pro~ides-by-ordinanee-o~-loeai-iaw-£or-req~±rement~ 

~,,,_ ,eg;,.,,;., Coun,ff 
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eom~ae¼b¼e--wi~ft,--more--stringent7--or--more-extensive-than 

tho~e-±mpo~ed-by-15-i-i83,-T5-r-i¼i,-a"d-15-i-48i-and--r~¼e~ 

i8stted-ttnder-these-seetions; 

tbt--provides--for-the-enforeement-0£-these-reqttirements 

by-appropri~te-adlllinisera~ive-and-jttd±eia~-proeess;-and 

tet--provides-£or--administrattve--organt~ation,--sta£f, 

£±naneiai,--and-other-resottrees-neeessary-to-e££eetive¼y-ane 

effieientiy-earry-o~~-its-program• 

ill If a local air J!2llution control ~ram 

established by a county encompasses all 0[ E_a<t of a 

municipality, the county and each municipality shall awcove 

the program in accordance with subsection (1). 

(3) The board may approve a local air pollution control 

program that: 

(a) provides by ordinance or local law for requirements 

compatible with, more stringent than, or more extensive than 

those imposed by 75-2-203, 75-2-20~ 75-2-211, 75-2-212, 

75-2-215! and 75-2-402 and rules adopted under these 

sectionsi 

~rovides for the enforcement of re9.uirements 

established under subsection l.1.1.W by a~riate 

administrative and judicial processes; and 

.L~L___E_rovi.des fqc administrative O_!"__g_anizati'2..!!..L staff, 

financial resol!!..._Ces, _and other reso~~ces necessary to 

~f_feclively and effic"~~-n-~ly carry out the program. As part 

-2-
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of meeting these requirements, a local air pollution control 

program may administer the permit fee provisions of 

75-2-211, The permit fees collected by a local air pollution 

control program must be deposited in a county special 

revenue fund to be used by the local air pollution control 

program for administration of program activities conducted 

pursuant to 75-2-211 and 75-2-215. 

tztill If the board finds that the location, character, 

or extent of particular concentrations of population, air 

contaminant sources, or geographic, topographic, or 

meteorological considerations or any combination of these 

are such as to make impracticable the maintenance of 

appropriate levels of air quality without an areawide air 

pollution control program, the board may determine the 

boundaries within which the program is necessary and require 

it as the only acceptable alternative to direct state 

administration. 

t3t.121 If the board has reason to believe that any part 

of an air pollution control program in force under this 

section is either inadequate to prevent and control air 

pollution in the jurisdiction to which the program relates 

or eh~~--the--p~ogrem is being administered in a manner 

inconsistent with this chapter, the board shall, on notice, 

conduct a hearing on the matter. 

f4tffi If, after the hearing, the board determines that 
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any part of the program is inadequate to prevent and control 

air pollution in the jurisdiction to which it relates or 

that it is not accomplishing the purposes of this chapter, 

it shall require that necessary corrective measures be taken 

within a reasonable time, not to exceed 60 days. 

t5tl1J_ If the jurisdiction fails to take these measures 

within the time required, the department shall administer 

within sttch that jurisdiction all of the provisions of this 

chapter that are necessary to correct the deficiencies found 

by the board. The department 1 s control program supersedes 

all municipal or county air pollution laws, rules, 

ordinances, and requirements in the affected jurisdiction. 

The cost of the program-shal¼-be department's action is a 

charge on the m~n±eipal±ey-or-eounty jurisdiction. 

t6till If the board finds that the control of a 

particular air contaminant source because of its complexity 

or magnitude is beyond the teasonable capability of the 

local jurisdiction or may be more efficiently and 

economically performed at the state level, it may direct the 

department to assume and retain control over that air 

contaminant source. No charge may be assessed against the 

jurisdiction therefor. Findings made under this subsection 

may be either on the basis of the nature of the sources 

involved or on the basis of their relationship to the size 

of the communities in which they are located. 

-4-
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Htill A jurisdiction in which the department 

administers all or part of its air pollution control program 

unUer subsection t5t11J. of--th~~--se~tie~ may, with the 

approval of the board, establish or resume an air pollution 

control program which that meets the requirements of 

subsection tit ill er-thie-eeetion. 

tBtillJ. A municipality or county may administer all or 

8 part of its air pollution control program in cooperation 

9 with one or more municipalities or counties of this state or 

10 of other states." 

11 

12 

Section 2. Section 75-2-302, MCA, is amended to read: 

"75-2-302. State and federal aid. (1) Any local air 

13 pollution control program meeting the requirements of this 

14 chapter and rules made pursuant thereto shall be eligible 

15 for state aid in an amount eqtta¼ ~ to 30% of the locally 

16 funded annual operating cost thereof. 

17 

18 

19 

20 

21 

{2f Federal aid granted to the state for developing or 

maintaining a local air pollution control program that is 

subsequently granted to a local program is not considered 

state aid. 

t~till Subdivisions of the state may make application 

22 for, receive, administer, and expend any federal aid for the 

23 control of air pollution or the development and 

24 administration of programs related to air pollution control, 

25 provided ~hat-any-s~eh-applieat±en-i~-£±~~t-sHbmitted-to-and 
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approved--by--the--board.--~he--board-ehail-approve-any-s~eh 

app¼ieatien-if-it-ie-eon9istent-with-thi~--ehapter--and--any 

ethe~---applieabi~---reqttirement~--e£--¼aw the program is 

currently approved by the board under 75-2-301." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-

-6~ 
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SENATE BILL NO, 224 

INTRODUCED BY VAUGHN, DARKO, BENGTSON, RARP, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION 

CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO 

THE COLLECTION OF PERM.IT FEES BY LOCAL AIR POLLUTION CONTROL 

PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES AND LOCAL AIR POLLUTION 

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION 

SOURCES THAT MAY BE REGULATED BY A LOCAL AIR POLLUTION 

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-301, MCA, is amended to read: 

"75-2-301. LOcal air pollution control programs. (1) A 

After public hearing, a municipality or county may establish 

and administer a local air pollution control program Oft 

be¼ft~-petit¼oned-by-¼5%-ef-ehe--qtta¼¼£ied--e¼eetors--ift--¼te 

;ttri~dietion--aftd, if the program is consistent with this 

chapter and is approved by the board~ a£ter-a-pttb±±e-kear±n~ 

eoftdneted-ttftder-T5-i-¼¼¼,-ll\.!l:y-therea£ter-adm±ft±eter--±ft--±te 
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ittrisdtet±on-the-air-pc¼¼ttt±eft-eefttre¼-pro9ram-wb±eh~ 

tat--prevides-by-ord¼ftaftee-0r-¼oea¼-¼aw-fer-reqtt¼remencs 

e0mpatib¼e--w±th7--~ere--strin9efte7--er--mere-extens¼¥e-~ftan 

thoee-~fflpeeed-by-T5-r-r037-T5-i-r¼r,-and-T5-r-40r-and--rttlee 

teetted-ttnder-these-eeee~ene7 

tbt--prev¼dee--£or-che-enf0reement-e£-these-reqtt¼remeftts 

by-apprepriate-athliniserative-and-;ttd±eia¼-preeess~-and 

tet--pre¥ides-£0r--adffl±ftistrat±¥e--organ±zat±en7--sta!£7 

£iftaneia¼,--and-etfter-reeettrces-necessary-te-e££ectiTe¼y-aftft 

e£ticient%y-earry-ettt-its-program~ 

ill _If a local air ~llution contr-ol ~ram 

established by a county encompasses all or part of a 

municipality, the county and each municipality shall approve 

the program in accordance with subsection (1). 

(3) ~he EXCEPT AS PROVIDED IN SUBSECTION 14), THE board 

BY ORDER may approve a local air pollution control program 

that: 

(a) provides by ordinance or local la~ for requirements 

compatible with, more stringent than, or mor~~t~p~ive than 

those imposed by 75-2-203, 75-2-204, 75-2-211, 75-2-212, 

75-2-215, - and 75-2-40_1___ and rules ado_E_ted under these 

sections 1. 

l.l!..L_e_rovides far the enforcement of re~irements 

established under subsection ~ by a~riate 

administrative and judicial processes; and 

SECOND READING 
-2- SB 224 
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(C) provides for administrative organization, staff, 

financial resou•ces, and other resources necessary to 

effectively and efficiently carry out the program. As part 

of meeting these requirements, a local air pollution control 

pr£gram ma.i::: administer the permit fee provisions of 

75-2-211. The permit fees collected by a local air pollution 

control program must be deposited in a county special 

revenue fund to be used by the local air pollution control 

program for administration of pTogram PERMITTING activities 

cofld~c~ed-ptt~sttane-co-~s-~-i½%-ana-Ts-~-~i5. 

14) EXCEPT FOR THOSE EMERGENCY POWERS PROVIDED FOR IN 

75-2-402, THE BOARD MAY NOT DELEGATE TO A LOCAL AIR 

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR 

CONTAMINANT SOURCE THAT: 

(A) REQUIRES THE PREPARATION OF AN ENVIRONMENTAL IMPACT 

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER l, PART 2;_ 

(B) IS SUBJECT TO REGULATION UNDER THE MONTANA MAJOR 

FACILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20; OR 

{Cl HAS THE POTENTIAL TO EMIT 250 TONS PER YEAR OR MORE 

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHA?TER, 

INCLUDING FUGITIVE EMISSIONS, UNLESS THE AUTHORITY TO 

CONTROL THE SOURCE WAS DELEGATED TO A LOCAL AIR POLLUTION 

CONTROL PROGRAM PRIOR TO JANUARY l, 1991. 

t i!t lli.J.21 If the board finds that the location, 

character, or extent of particular concentrations of 

-3- SB 224 
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population, air contaminant sources, or geographic, 

topographic, or meteorological considerations or any 

combination of these are such as to make impracticable the 

maintenance of appropriate levels of air quality without an 

areawide air pollution control program, the board may 

determine the boundaries within which the program is 

necessary and require it as the only acceptable alternative 

to direct state administration. 

f3tillill. If the board has reason to believe that !!!.l:'. 

part of an air pollution control program in force under this 

section is either inadequate to prevent and control air 

pollution in the jurisdiction to which the program relates 

or ~ftae-~fte--pregrat11. is being administered in a manner 

inconsistent with this chapter, the board shall, on notice, 

conduct a hearing on the matter. 

t4till.!21 If, after the hearing, the board determines 

that any part of the program is inadequate to prevent and 

control air pollution in the jurisdiction to which it 

relates or that it is not accomplishing the purposes of this 

chapter, it shall require that necessary corrective measures 

be taken within a reasonable time, not to exceed 60 days. 

t5tfilill If the jurisdiction fails to take these 

measures within the time required, the department shall 

administer within ~tteh that jurisdiction all of the 

provisions of this chapterL INCLUDING THE TERMS CONTAINED IN 

-4- SB 224 
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ANY APPLICABLE BOARD ORDER, that are necessary to correct 

the deficiencies found by the board. The department's 

control program supersedes all municipal or county air 

pollution laws, rules, ordinances, and requirements in the 

affected jurisdiction. The cost of the program--ehal!--b~ 

department 1 s action is a charge on the m~nie±ps¼±ty-or 

eottnty jurisdiction. 

t6tillill If the board finds that the control of a 

particular air contaminant source because of its complexity 

or magnitude is beyond the reasonable capability of the 

local jurisdiction or may be more efficiently and 

economically performed at the state level, it may direct the 

department to assume and retain control over that air 

contaminant source. No charge may be assessed against the 

jurisdiction therefor. Findings made under this subsection 

may be either on the basis of the nature of the sources 

involved or on the basis of their relationship to the size 

of the communities in which they are located, 

t'i'tt9t(l0) A jurisdiction in which the department 

administers all or part of its air pollution control program 

under subsection t5t fil ill e£-th¼s-seet¼eft may, with the 

approval of the board, establish or resume an air pollution 

control program wft¼eft !!!!! meets the requirements 

subsection tit J..ll of-th±s-seet±e~. 

of 

t8tt¼8t(ll) A municipality or county may administer all 

-5- SB 224 
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or part of its air pollution control program in cooperation 

with one or more municipalities or counties of this state or 

of other states." 

Section 2. Section 75-2-302, MCA, is amended to read: 

"75-2-302. State and federal aid. (1) Any local air 

pollution control program meeting the requirements of this 

chapter and rules made pursuant thereto shall be eligible 

for state aid in an amount ~qtta½ !!E_ to 30\ of 

funded annual operating cost thereof. 

the locally 

(2) Federal aid granted to the state for developing or 

maintaining a local air pollution control program that is 

subsequently granted to a local program_Js not considered 

state aid. 

t~till Subdivisions of the state may make application 

for, receive, administer, and expend any federal aid for the 

control of air pollution or the development and 

administration of programs related to air pollution control, 

provided ehat-afty-sueh-app%±eat±o~-±~-£irse-s~hm~~ted-to-aftd 

appreved-by-the-bee~dT-~he--beard--sfta¼¼--approve--a"r--s~eh 

app¼±eat±on--¼f--±t--±s-eensiste~~-w¼tft-~ft±s-ehap~e~-and-any 

ethe~--epp¼¼eae½e--req~±rements--of--¼aw the program is 

currently approved by the board under 75-2-301." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-

-6- SB 224 
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SENATE BILL NO. 224 

INTRODUCED BY VAUGHN, DARKO, BENGTSON, HARP, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION 

CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO 

THE COLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL 

PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES AND LOCAL AIR POLLUTION 

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION 

SOURCES THAT MAY BE REGULATED BY A LOCAL AIR POLLUTION 

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-301, MCA, is amended to read: 

"75-2-301. Local air pollution control programs. (1) A 

After public hearing, a municipality or county may establish 

and administer a local air pollution control program on 

be¼ng-petit±oned-by-¼51-o£-the--~tta½¼£ied--e¼eetor~--in--¼t~ 

jnri~d±e~±eft--and, if the program is consistent with this 

chapter and is approved by the board~ after-a-pttbii~-hear±n~ 

eondtleted-ander-~S-~-ill 7 -may-tnerea£ter-admin±~ter--~n--it~ 
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jttri9d¼etion-the-str-polltttion-eontro¼-program-whieh~ 

tat--preYides-by-ord±nanee-or-loesl-lsw-£or-reqttirements 

eompstible--with,--more--strin~ent,--or--fflore-extensive-thaft 

those-±mposed-by-T5-i-z93,-T5-z-z¼z7-e"d-15-i-49z-e"d--r~±es 

¼sstted-ttnder-these-seettens~ 

tbt--proT~des--£er-the-en£oreement-o£-these-reqttirements 

by-apprepriate-administrat~•e-end-jttdicial-proeess~-and 

tet--pro•¼des-£or--administrat±•e--ergani~ation7--staffr 

£ineneia¼,--and-other-resottrees-neeessary-to-e££eetively-and 

eEEieiently-earry-ettt-its-pro~ramo 

ill If a local air E_ollution contr-ol J2!.29.ram 

established by a county encompasses all or part of a 

municipality, the county and each municipality shall approve 

the program in accordance with subsection (1)-

(3) ~he EXCEPT AS PROVIDED IN SUBSECTION (4), THE board 

BY ORDER may approve a local air pollution control program 

that: 

(a) provides by ordinance or local law for requirements 

compatible with, more stringent ~ar'!L or more extensive than 

those imposed by 75-2-203, 75-2-204, 75-2-211, 75-2~212, 

75-2-215~a~L75~2-402 an~ r0es adO£ted under these 

sections; 

~rov ides 

established under 

for the enforcement of reguirements 

subsection (3J(a) by appropriate 

administrative and judicial processes; and 

THIRD READING 
-2- SB 224 
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(c) provides for administrative organization, staff, 

financial resources, and other resources necessar~ to 

effectively and efficiently carry out the program. As part 

of meeting these requirements, a local air pollution control 

.e!.QSl.ram may administer the permit fee provisions of 

75-2-211. The permit fees collected by a local air pollution 

control program must be deposited in a county special 

revenue fund to be used by the local air pollution control 

program for administration of pre9raM PERMITTING activities 

eondaet:ed-pa rsaaflt:-t:e-1'5-i!-;!'l,¼-a1u!-1' S-i!-i!¼5 • 

(4) EXCEPT FOR THOSE EMERGENCY POWERS PROVIDED FOR IN 

75-2-402, THE BOARD MAY NOT DELEGATE TO A LOCAL AIR 

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR 

CONTAMINANT SOURCE THAT: 

(A) REQUIRES TH,,.PREPARATION OF AN ENVIRONMENTAL IMPACT 

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER 1, PART 2: 

(B) IS SUBJECT TO REGULATION UNDER THE MONTANA MAJOR 

FACILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20j OR 

(C) HAS THE POTENTIAL TO EMIT 250 TONS PER YEAR OR MORE 

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHAPTER, 

INCLUDING FUGITIVE EMtSSIONS, UNLESS THE AUTHORITY TO 

CONTROL THE SOURCE WAS DELEGATED TO A LOCAL AIR POLLUTION 

CONTROL PROGRAM" PRIOR TO JANUARY 1, 1991. 

fi!tf4t(5) If the baaed finds that the location, 

chaFacter, or extent of particular concentrations of 

-3- SB 224 
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population, air contaminant sources, or geogtaphic, 

topographic, or meteorological considerations or any 

combination of these are such as to make impracticable the 

maintenance of appropriate levels of air quality without an 

areawide air pollution control program, the board may 

determine the boundaries within which the program is 

necessary and require it as the only acceptable alternative 

to direct state administration. 

t3tillill If the board has reason to believe that!!!.)'. 

part of an air pollution control program in force under this 

section is either inadequate to prevent and control air 

pollution in the jurisdiction to which the program relates 

or ~ha~-~h~--pre9ram is being administered in a manner 

inconsistent with this chapter, the board shall, on notice, 

conduct a hearing on the matter. 

f4tf!ill.l If, after the hearing, the board determines 

that any part of the program is inadequate to prevent and 

control air pollution in the jurisdiction to which it 

relates or that it is not accomplishing the purposes of this 

chapter, it shall require that necessary corrective measures 

be taken within a reasonable time, not to exceed 60 days. 

t5tilil!l If the jurisdiction fails to take these 

measures within the time required, the department shall 

adfflinister within ~~eh that jurisdictiori all of the 

provisions of this chapter~ INCLUDING THE TERMS CON'l'AIN~D"IN 
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ANY APPLICABLE BOARD ORDER, that are necessary to correct 

the deficiencies found by the board. The department's 

control program supersedes all municipal or county air 

pollution laws, rules, ordinances, and requirements in the 

affected jurisdiction. The cost of the pro9ram--s~ai¼--b~ 

department's action is a charge on the fflttftieips±iey-or 

eottnty jurisdiction. 

t6tillill_ If the board finds that the control of a 

particular air contaminant source because of its complexity 

or magnitude is beyond the reasonable capability of the 

local jurisdiction or may be more efficiently and 

economically performed at the state level, it may direct the 

department to assume and retain control over that air 

contaminant source. No charge may be assessed against the 

jurisdiction therefor. Findings made under this subsection 

may be either on the basis of the nature of the sources 

involved or on the basis of their relationship to the size 

of the communities in which they are located. 

Htt9t(l0) A jurisdiction in which the department 

administers all or part of its air pollution control program 

under subsection tSt .fil ill oE-~ftis-secCion may, with the 

approval of the board, establish or resume an air pollution 

control program wftie~ that meets the requirements 

subsection t±t ill or-~hi8-8~e~ion. 

of 

t8tfiBt(ll) A municipality or county may administer all 
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or part of its air pollution control program in cooperation 

with one or more municipalities or counties of this state or 

of other states,tt 

Section 2. Section 75-2-302, MCA, is amended to read: 

"75-2-302. State and federal aid. (l) Any local air 

pollution control program meeting the cequirements of this 

chapter and rules made pursuant theceto shall be eligible 

for state aid in an amount eqtta¼ !!J2 to 30% of the locally 

funded annual operating cost thereof. 

(2) Federal aid granted to the state for developing or 

maintaining a local air pallution control program that is 

subsequently granted to a local program is not considered 

state aid. 

t%till Subdivisions of the state may make application 

for, receive, administer, and expend any federal aid for the 

control of air pollution or the development and 

administration of progcams related to air pollution control, 

provided t~at-a~y-~tteh-e~p¼±eat¼on-is-£±rst-sttbmit~ed-to-and 

app~e~e~-by-the-boa~d~-~h@--beard--9hall--appreve--s~y--saeh 

app¼ieat¼e~--i£--±t--±s-eons±stent-wi~h-th±s-ehap~er-and-any 

other--appi±eah½~--req~±reme~ts--0£--¼~w the program is 

currently approved by the board under 75-2-301." 

NEW SECTION. Section 3. Effective date. [This act I is 

effective -..:-n passage and approval. 

-End-
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SENATE BILL NO. 224 

INTRODUCED BY VAUGHN, OARKO, BENGTSON, HARP, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO ESTABLISHING AND FUNDING LOCAL AIR POLLUTION 

CONTROL PROGRAMS; CLARIFYING EXISTING AUTHORITY RELATING TO 

THE COLLECTION OF PERMIT FEES BY LOCAL AIR POLLUTION CONTROL 

PROGRAMS; CLARIFYING THE RELATIONSHIP BETWEEN THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES AND LOCAL AIR POLLUTION 

CONTROL PROGRAMS; RESTRICTING THE TYPES OF AIR POLLUTION 

SOURCES THAT MAY BE REGULATED BY A LOCAL AIR POLLUTION 

CONTROL PROGRAM; AMENDING SECTIONS 75-2-301 AND 75-2-302, 

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 75-2-301, MCA, is amended to read: 

w75-2-JOl. Local air pollution control programs. (1) A 

After public hearing, a municipality or county may establish 

and administer a local air pollution control program en 

bein~-petitioned-by-½51-oE-~he--~tts¼iEied--e¼eeter9--~n--its 

;ttri9eie~ien--8nd, if the program is consistent with this 

chapter and is approved by the board~ sEter-e-pabiie-ne~r+~q 

eondtteted-ttnder-75-i-¼½½7-ffley-thereafter-8dmini9ter--tn--it9 

~ ..... ,, ..... ,-~, 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

H 

25 

SB 0224/02 

;ttrisdietion-the-air-pe¼¼Htion-eontro¼-program-~hieh~ 

tat--provides-by-ordinenee-or-½oea¼-lsw-for-reqttirement~ 

eompatib¼e--with7--fflore--~trinqent.--or--more-exten9ive-tha" 

t"ose-impe9ed-ey-15-i-i83,-i5-~-i¼i,-and-~S-i-40i-and--rtt¼e9 

~99tted-~nder-these-seetion9~ 

tbt--provides--for-the-enEoreefflent-of-these-reqttirements 

by-appropriate-edm¼nistratiwe-and-jttdieia½-proees9~-and 

tet--pro•ides-E0r--administratiYe--orqanization7--s~aff; 

finencia¼7--and-e~her-re~ottrees-neee99ary-to-effeetiwely-and 

effieiently-earry-ou~-it9-prograMT 

ill If a local air .E,Ollution contr-ol P.!.2..9.tam 

established by a county encompasses all or part of a 

municipality, the county and each municipality shall approve 

the program in accordance with subsection (1). 

(J) ~he EXCEPT AS PROVIDED IN SUBSECTION (4), THE board 

BY ORDER may approve a local air pollution control program 

that: 

(a) provides by ordinance or local law for requirements 

compatible with, more stringe~~_than~ or more extensive than 

those imposed by 75-2-203, 75-2-204, 75-2-2ll, 75-2-212, 

75-2-215, · and 75-2-402 and rules ado.E_ted under these 

sectionsi 

i_~J~~ides for the enforcement of regui rements 

established under subsection 1.llJ2l by a_EEI!2E_r iate 

administrative and _i~_2_~cial processes; and 
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(c) provides for administrative organization, staff, 

financial resources L and o~her ~sou_rces _ necessary to 

effectively and efficiently carry out the program. As part 

of meeting these requirements, a local air pollution control 

E.!E..9_ram may administer the permit fee provisions of 

75-2-211. The permit fees collected by a local air pollution 

control program must be deposited in a county special 

revenue fund to be used by the local air pollution control 

program for administration of program PERMITTING activities 

condue~~d-pttr9ttant-~e-~5-i-i¼¼-and-T5-i-ii5. 

(4) EXCEPT FOR THOSE EMERGENCY POWERS PROVIDED FOR IN 

75-2-402, THE BOARD MAY NOT DELEGATE TO A LOCAL AIR 

POLLUTION CONTROL PROGRAM THE AUTHORITY TO CONTROL ANY AIR 

COIITAMINANT SOURCE THAT: 

(A) REQUIRES THE PREPARATION OF AN ENVIRONMENTAL IMPACT 

STATEMENT IN ACCORDANCE WITH TITLE 75, CHAPTER 1, PART 2; 

\B) IS SUBJECT TO REGULATION UNDER THE MONTANA MAJOR 

FACILITY SITING ACT, AS PROVIDED IN TITLE 75, CHAPTER 20; OR 

(C) HAS THE POTENTIAL TO EMIT 250 TONS PER YEAR OR MORE 

OF ANY POLLUTANT SUBJECT TO REGULATION UNDER THIS CHAPTER, 

INCLUDING FUGITIVE EMISSIONS, UNLESS THE AUTHORITY TO 

CONTROL THE SOURCE WAS DELEGATED TO A LOCAL AIR POLLUTION 

COIITRDL PROGRAM PRIOR TO JANUARY l, 1991. 

titt4:till If the board finds that the location, 

character, or extent of particular concE>ntrations of 
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population, air contaminant sources, or geographic, 

topographic, or meteocological considerations or any 

combination of these are such as to make impracticable the 

maintenance of appropriate levels of air quality without an 

areawide air pollution control program, the board may 

determine the boundaries within which the program is 

necessary and require it as the only acceptable alternative 

to direct state administration. 

t3t.!:iiill If the board has reason to believe ~~-at ~ 

part of an air pollution control program in force under this 

section is either inadequate to prevent and control air 

pollution in the jurisdiction to which the p~ogram relates 

or ~hs~-~he--program is being administered in a manner 

inconsistent with this chapter, the board shall, on notice, 

conduct a hearing on the matter. 

t4t±!iJ21 If, after the hearing, the board determines 

that any part of the program is inadequate to prevent and 

control air pollution in the jurisdiction to which it 

relates or that it is not accomplishing the purposes of this 

chapter, it shall require that necessary corrective measures 

be taken within a reasonable time, not to exceed 60 days. 

tStfillli If the jurisdiction fails to take these 

measures within the time required, the department shall 

administer within ~tteh ~hat jurisdiction all of the 

provisions of this chapter, INCLUDING THE TERMS CONTAINED IN 
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ANY APPLICABLE BOARD ORDER, that are necessary to correct 

the deficiencies found by the board. The department's 

control program supersedes all municipal or county air 

pollution laws, rules, ordinances, and requirements in the 

affected jurisdiction. The cost of the program--~he¼¼--b~ 

department's action is a charge on the munieipa¼ity-or 

eettnty jurisdiction. 

t6tillill_ If the board finds that the control of a 

particular air contaminant source because of its complexity 

or magnitude is beyond the reasonable capability of the 

local jurisdiction or may be more efficiently and 

economically performed at the state level, it may direct the 

department to assume and retain control over that air 

contaminant source. No charge may be assessed against the 

jurisdiction therefor. Findings made under this subsection 

may be either on the basis of the nature of the sources 

involved or on the basis of their relationship to the size 

of the communities in which they are located. 

Htt9t(l0) A jurisdiction in which the department 

administers all or part of its air pollution control program 

under subsection t5t ~ ill ef-~hi9-9@e~io" may, with the 

approval 

control 

of the board, establish or resume an air pollution 

program whieh that meets the requirements of 

subsection flt ill er-tn~~-~@etto~. 

t9ttt9t(l_!J_ A municipality or county may administer all 
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or part of its air pollution control program in cooperation 

with one or more municipalities or counties of this state or 

of other states." 

Section 2. Section 75-2-302, MCA, is amended to read: 

"75-2-302. State and federal aid. (lJ Any local air 

pollution control program meeting the [eguirements of this 

chapter and rules made pursuant thereto shall be eligible 

for state aid in an amount eqttal !:!.E: to 30\ of 

funded annual opecating cost thereof. 

the locally 

(2) Federal aid granted to the state fo[ developing or 

maintaining a local air pollution control program that is 

subsequently granted to a local program is not considered 

state aid. 

titill Subdivisions of the state may make application 

for, receive, administer, and expend any federal aid for the 

control of air pollution or the development and 

administration of programs related to air pollution control, 

provided thst-a"y-stteh-sppiieetien-±s-Ei~~t-sttbmitted-to-and 

spprov~d-by-the-board~-T~e--bosrd--ehsii--s~prove--a"y--stteh 

spp¼ieation--it--it-~i~-~~n~t~tent-with-this-ehapter-and-any 

ot~er--appi~ee~ie--re~~~rement~--of--iaw the program is 

currently approved by the board under 75-2-301." 

NEW SECTION. Section 3. Effective date. [This act) is 

effective 011 pJssage and approval. 

-End-
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