
SENATE BILL NO. 222 

INTRODUCED BY VANVALKENBURG, THOMAS, T. NELSON, PHILLIPS, 
GRADY, SQUIRES, NATHE, PIPINICH, SOUTHWORTH, J. BROWN, 

HARPER, O'KEEFE, COCCHIARELLA 

JANUARY 29, 1991 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 4, 1991 

FEBRUARY 4, 1991 

FEBRUARY S, 1991 

MARCH 19, 1991 

APRILS, 1991 

APRIL 6, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 86; NOES, 10. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 76TH LEGISLATIVE DAY. 



APRIL 17, 1991 ON MOTION, CONSIDERATION PASSED 
UNTIL THE 87TH LEGISLATIVE DAY. 

APRIL 23, 1991 SECOND READING, AMENDMENTS 
CONCURRED IN. 

APRIL 24, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INT"R·O· .. DUCED BY il._r)JLJ,.,)/7/2~,-, 

( i:_U (' _9,_,.._J....._-.:b_/~ ,:1 ~ ~I ~7 tt' , 

rl~•ro/r:~•~IU:~ ~ / ~;2 '-. -~CT ENTITLED:/ "AN ACT 

ELIGIBILITY REQUIREMENTS FOR RETIREMENT UNDER 

·· I I 
Jti{'i-t,' 

THE MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS 

WHO TERMINATE COVERED EMPLOYMENT AFL'il 10 YEARS AND WHO 

REMAIN MEMBERS MAY BECOME ELIGIBLE TO DRAW A RETIREMENT 

BENEFIT UPON REACHING THE AGE OF 50; AMENDING SECTIONS 

19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-9-902, 19-9-903, 

19-9-911, AND 19-9-1011, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise1 the following definitions apply in this chapter: 

(1) 11 Administrator" means the public employees' 

retirement division of the department of administration. 

(2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) 11 Board 11 means the retirement board described in 

2-15-1009. 

(4) "Credited service" means the aggregate 

member's prior service and membership service. 
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(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6) "Dependent child'' means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

{b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7) "Employer 11 means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity 11 means monthly payments for life 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) "Fund" means the pension trust fund in the treasury 

system desigi,ated for the use of the plan. 

( 11) "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as cl p0lic~ officer. 

-2-
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(12) "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) 11 Membership service" means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chap~er have been made 

from a member's monthly comrensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

( 15} "Minimum retirement date 11 ot'--nl"tOt'fflEll·-!"etir-em.ent 

date 11 means: 

(a) for a member employed by an employer as a police 

officer on or before July 1, 1975, the first day of the 

month coinciding with or, if none coincides, immediately 

following the date on which a member completes at least 20 

years of qualified service and terminates employment as a 

police officer; or 

(b) for a member first employed by an emµloyer as a 

police officer after July 1, 1975, the firsl day of the 
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month coinciding with or, if none coincides, immediately 

following7-i~-ftOfte-eoifte½de~, the date on which a member 

becomes both age 50 or olderL aftd-eom~tete~ ie has completed 

.!__Q_ or more years of ered±ted qualified serviceL and has 

terminated employment as a police officer. 

( 16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17} Any reference to "municipality", "city 11
, or "town" 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

(18) "Plan'' means the municipal police officers' 

retirement system created by this chapter. 

{19) "Police officer'' means a law enforcement officer 

employed by an employer. 

(20) 11 Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the 

under 19-9-107 or the statewide police reserve 

administered by the department of administration 

accordance with Chapter 335, Laws of 1974. 
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(21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Qualified service" means credited ~_ervic~~~I!Y 

service purchased under the provisions of pa__!__L4 of this 

cha.e.ter. 

t~it1.ll_l "Retirement allowance" means the employer 

annuity plus the member's annuity. 

t~3t~ "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

fi!4t~ 0 Surviving spouse" means the spouse married to 

a member at the time of the member's death. 

ti!St@l_ "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 

police officer on 2!.____Eefore July 1, 1975, is eligible to 

receive a service retirement allowance when he ha~ completed 
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20 years or more in-~h~-ag9re9ate-a~-a-proba~ionary-off¼eer, 

a-re9tt¼ar-off±eer 7 -or-a-5pee±al-0£fieer,-±"-any-eapaei~y--or 

ran~, ~ualified service and has terminated covered 

employment. 

(2) A member who was or is first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of SO, has completed i8 10 years or more ±n 

the-a9gre9~te-as-e-proba~ionary-ofE±eer,-a-re9ttTa~--o~fieer, 

or--a--~peeial-officer,-±~-eny-eapae±ty-or-rank ~ualified 

~ervice, and has termina~ed covered employment. 

(3) (a) Except as provided in subsection (3) (b), the 

retirement allowance may commence on the first day of the 

month following the member's last-day-of-member~hip--serviee 

minimum retirement date or, if requested by the terminated 

member in writing, on the first day of the month following 

receipt of the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday." 

Section 3. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years. tit A 

police officer who is eligible for service retirement under 

19-9-801{1) or {2) may retire as of the time he becomes 

eligit,le or may elect to serve ~n additional l-to-18 years 

-6-
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as an active police officer. 

t~t--A--po¼iee--offieer--who9e--eii9ibility--depends--on 

¼9-9-00¼t~t-and-who-eomp!etes-~8 -year~--0£--9erviee--be£ore 

reoehin9--the--a9e--0£--56--±~-eonsidered-to-have-e¼eeted-to 

~erYe--on--additiena½--year--£or--eBeh--year---between---the 

eomp¼etion-of-hi~-~9th-year-o£-serviee-and-h±s-58th-birthday 

and--shai¼--be--paid--the--addittona¼--1%,--as-pre~eribed-in 

¼9-9-B04tlt7-for-eaeh-9~eh-year~" 

Section 4. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance atter death of member. (1) A 

police officer with 20 years of qualified service who is 

eligible under subsection {l) or (2) of 19-9-801 and does 

not elect to serve any additional years as an active police 

officer shall receive a service retirement allowance equal 

to one-half his final average salary. 

(2) A police officer who is eligible for service 

retirement under subsection (1) or (2) of 19-9-801 after 20 

years of ~ualified service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of his final average 

salary for each year of additional qualified service, up to 

a maximum of 60% of his final average salary. 

(3) A police office_r who 1s eligible for service 

retirement under subsection lli_~J _l_~=-2_=801 with less than 
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20 years of qualified service shall receive a retirement 

allowance equal to 2.5% of his final average salary for each 

~.£.__t;?!____g__ualified service. 

(4) (a) Upon the death of a police officer receiving a 

service retirement allow.::once under subsection (1) or (2) 

thi~-~eetion, his surviving spouse, if there is one, shall 

receive from the fund a sum equal to one-half of the 

officer's final average salary. 

(b) Upon the death of a police officer receiving a 

service retirement allowance uncit:r subsection ill~. his 

surviving spo~~~! __ if there is one, shall receive fr~~ __ the 

fund a sum equal to the amount of the officer's allowance at 

the time of his death. 

l£l IE the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer 1 s surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent undpr 19-9-104, the pro rata 

payments to that child must cease and be made to the 

-8-
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remdining children until all the children are no longer 

dependent." 

Section 5. Section 19-9-902, MCA, is amended to read: 

"19-9-902. Eligibility for disability retirement. If a 

mefflber police officer is determined by the board to be 

totally and permanently disabled, he is entitled to a 

disability retirement allowance, regardless of the length of 

his service, commencing on the day following the memberi~ 

police officer 1 s last day of membership service." 

Section 6. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance -­

continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of qualified service shall receive a 

disability retirement allowance equdl to one-half his 

average final salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve add±tionai years in excess 

of 20 years of qualified service and was then serving such 

additional years shall be paid for the additional years at 

the rate prescribed in 19-9-804(2). 

(3) Upon the death of a pol:ce officer receiving a 

disability allowance under this secliun, his surviving 
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spouse or dependent child is eligible for benefits as 

provided in 19-9-804t3tfil." 

Section 7. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits. ill Upon the death of a 

police officer before retirement, his surviving spouse or 

dependent child is eligible for benefits as provided in 

19-9-804t3tlil_, 

11._L Upon the death of a member who is no longer 

employed as a police officer and who did not attain the 

minimum retirement eligibility at the age of 50, his 

surviving spouse or dependent child is eligible for a refund 

of the member's contributions and accumulated interest on 

account with the ret_i_rement system on the date that the 

refund is made to the survivors.'' 

Section 8. Section 19-9-1011, MCA, is amended to read: 

"19-9-1011. Allowance adjustment. (1) A monthly 

allowance paid under section Jl(3), Chapter 456, Laws of 

1977 (formerly section 11-1890(3), R.C.M. 1947), 19-9-804ll_l 

~, 19-9-903, or 19-9-911 to a member retired on or 

after July 1, 1975, or to his surviving spouse or dependent 

child may not be less than one-half the monthly compensation 

paid to a newly confirmed, active police officer of the city 

that last employed the member as a police officer, as 

provided edch year in tt1e budget of that city. 

( 2) At tht: beginni n,J of each fiscal year, the 

-10-
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1 administrator shall request and the state auditor shall pay 

2 to the administrator from the premium tax collected from 

3 insurance sold in this state to insure against the risks 

4 enumerated in 19-11-512{3) an amount sufficient to fund the 

5 allowance adjustment provided for in subsection (l)." 

6 NEW SECTION. Section 9. Effective date. [This act] is 

7 effective July 1, 1991. 

-End-

-11-



STATE OF ~\ONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0222, as introduced. 

DESCRIPTION OF PROPOSED LEGISl.AilQN: 

An act changing the eligibility requirements for retirement under the municipal police officers' retirement system, 
providing that members who terminate covered employment after ten years and who remain members may become eligible to draw a 
retirement benefit upon reaching the age of 50. 

ASSUMPTIONS: 

1. The bill makes the following changes to current law for the municipal police officers' retirement system: Members first 
hired on or after July 1, 1975, who have at least ten years of service but are less than age 50 as an active police 
officer may terminate covered employment and leave their contributions on deposit with the system. Those members will 
be eligible for a service retirement allowance beginning after reaching age 50. Those members will not be eligible for 
disability or death benefits during the period of their inactive membership. 

2. All service purchased under provisions of current law by members of the police retirement system will be used in 
qualifying members for service retirement. 

3. An actuarial valuation of the system has determined that there is no actuarial cost to fund the enhancements contained 
in this legislation; therefore, no increase in employer, employee or state contributions will be required. 

4. While some members will become eligible for increased benefits because of this legislation, there will be no increase in 
the amount of benefits paid during the 1993 biennium because none of the members impacted will be eligible to retire 
during this time period. 

FISCAL IMPACT: 

No impact if technical amendments are made. 

J'ECHNICAL NOTES: 

1. The original statutes say "on July 1, 1975" because the Municipal Police Officers' Retirement System did not exist 
before July 1, 1975, and no one could have been employed as a police officer (as defined in this law) by an employer (as 
defined in this law) before July 1, 1975. As proposed, the bill changes "on" to "on or before" in Section 1 (15)(a) and 
Sect ion 2 ( 1) . 

2. The term "pol ice officer" should be changed to "member" in Section 4 ( 3) and ( 4) (b) because the amendments are meant to 
define benefits for members who are not actively employed as police officers. 

--· 

'·/ // 
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ROD SUNDSTED, BUDGET DIRECTOR DATE FRED R. VAN VALKENBURG, PRil:i-.o.RY SPONSOR DATE 
Office of Budget and Program Plnnning 

Fiscal Note for SB(l:'_-'2, as introduced ~ 13 ;i. 1 '2--
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SENATE BILL NO. 222 

INTRODUCED BY VANVALKENBURG, THOMAS, T. NELSON, PHILLIPS, 

GRADY, SQUIRES, NATHE, PIPINICH, SOUTHWORTH, J. BROWN, 

HARPER, O'KEEFE, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE 

ELIGIBILITY REQUIREMENTS FOR RETIREMENT UNDER THE MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS 

WHO TERMINATE COVERED EMPLOYMENT AFTER 10 YEARS AND WHO 

REMAIN MEMBERS MAY BECOME ELIGIBLE TO DRAW A RETIREMENT 

BENEFIT UPON REACHING THE AGE OF 50; AMENDING SECTIONS 

19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-9-902, 19-9-903, 

19-9-911, AND 19-9-1011, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

n19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator" means the public employees' 

retirement division of the department of administration. 

( 2) "Base salary 11 means the sum of the monthly 

compensations for each month in a given calendar year. 

(J) ''Board'' means the retirement board described in 

2-15-1009. 
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( 4) "Credited service 11 means the aggregate 

member 1 s prior service and membership service. 

of a 

(5) "Death benefit'' means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6} "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

\b} who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7} 11 Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity 11 means monthly payments for life 

derived from employer and state contributions. 

(9} 11 Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period cf his membership. 

(10) 11 Fund" means the pension trust fund in the treasury 

system designdted fer the use of the plan. 

( 11) "Member" !T.e.Jccj -1 person ·.,.;no is employed by an 

~mployer as a police office( or who is entitled to a 

SECOND READING 
-2- SB 222 
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retirement allowance by virtue of his ~ervice to an employer 

as a police officer. 

{12) "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing co his 

credit, together with the interest thereon. 

(13) "Member's annuity'* means monthly payments for life 

derived from member contributions. 

(14) "Membership service 11 means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings =eq~ired by this c~apter have been made 

from a member's monthly compensation and credited to his 

member contributions account. 

granted for employment on 

Pro rata credit shall be 

a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) "Minimum retirement date 11 or--unorma:t:-ret±remel"!t 

ds~eu means: 

(a) for a member employed by an e~ployer as a police 

officer on or--before July 1, 1975, the first day of the 

month coinciding with or, if none coincides, immediately 

following the date on which a member completes at leas~ __ 2D 

years of qualif~ed service and terminates employment as a 

eo!ice offi~er; or 

-3- SB 222 
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(b) for a member first employed by an employer as a 

police officer after July 1, 1975, the first day of the 

month coinciding with or, if none coincides, immediately 

following,-if-no"e-eeifteides, the date on which a member 

becomes &et~ age 50 or older~ and-eempietes re has completed 

10 or more years of ered¼ted qualified service~ and has 

terminated employment as a police officer. 

{ 16) "Monthly compensation" means the wage, excluding 

overt~me, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", 11 city 11
, or "town11 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

( 18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) ''Police officer'' means a law enforcement officer 

employed by an employer. 

{20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

unde!.'" 19-9-107 or the statewide police reserve fund 

-4- SB 222 
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administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

{21) 11 Prior service'' means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Qualified service" means credited service plus any 

service purchased under the provisions of part 4 of this 

cha.E,ter. 

tiitilll "Retirement allowance" means the employer 

annuity plus the mernber 1 s annuity. 

ti-3tJ.1..!1 "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

t~4tJ.12.l 11 Surviving spouse" means the spouse married to 

a member at the time of the rnember 1 s death, 

t%5ti2.§J_ "Totally and permanently disabled 11 means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 
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police officer on or--be£ore July 1, 1975, is eligible to 

receive a service retirement allowance when he has completed 

20 years or more ±n-the-a99re9ate-as-a-p~obat±onary-0££±e~r, 

a-regtt±ar-o£~¼eer,-o~-a-~~ee±a¼-e~£±eer,-±~-any-eapaeity--or 

ran~, £E.____9,ualified service and has terminated covered 

employment. 

(2) A member who was or is first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50, has completed %6 10 years or more in 

t"e-aggre9a~e-a8-a-probe~~onery-e££~eer;-a-regc¼ar--e£f%cer7 

or--a--speeiei-e~£~ee~,-tn-efty-eepae¼~y-er-ran~ ~ualified 

service, and has terminated covered employment. 

(3) (a) Except as provided in subsection (3)(b), the 

retirement allowance may commence on the first day of the 

month following the member's ¼e~e-dey-e~-me~ber8h¼p--~er•¼ee 

minimum retirement date or, if requesLed by the terminated 

member in writing, on the first day of the month following 

receipt of the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday. 11 

Section 3. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years. Ht A 

police officer who is elig:..ble for service retirement under 
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19-9-801(1) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional i-te-¼8 years 

as an active police officer. 

tZt--A--~o±%ee--o£f¼eer--whose--e¼±g±bi±±~y--de~ends--on 

~9-9-89±t~t-end-who-eompie~es-%0--year~--o£--serv±ee--~efore 

reaeh±n9--the--a9e--or--se--±s-eons±dered-to-ha~e-e¼eeeed-to 

serve--an--add±t±ona¼--year--£or--eaeft--7ear---between---the 

eemp±etton-o£-h±s-i8th-year-e£-ser~iee-and-~±s-56~h-b±rthday 

and--sha±¼--be--~aid--the--add±tiona¼--¼%7 --as-preser±bed-±n 

¼9-9-884fr77-£er-e,ieh-st1eh-ye,i,,.." 

Section 4. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer with 20 years of qualified service who is 

eligible under subsection (1) or (2) of 19-9-801 and does 

not elect to serve any additional years as an active police 

officer shall receive a service retirement allowance equal 

to one-half his final average salary. 

(2) A police officer who is eligible for service 

retirement under subsection (1) or (2) of 19-9-801 after 20 

years of qualified service and who elects to serve 

additional years shall receive the allowance provided for in 

su=~ection (1) plus an additional 1% of his final average 

salary for each year ~f additional qualified service, up to 

a maximum of 60% of his final average salary. 
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(3) ~ pe%±ee-or£±eer MEMBER who is eligible for service 

retirement under subsection (2) of 19-9-801 with less than 

20 years of qualified service shall receive a retirement 

allowance equal to 2.5% of his final average salary for each 

year of qua~ified service. 

(4) (a) Upon the death of a police officer receiving a 

service retirement allowance under subsection (1) or (2) 

~h¼~-~eetion~ his surviving spouse, if there is one, shall 

receive from the fund a sum equal to one-half of the 

officer's final average salary. 

(b) Upon the death of a poiiee-o££~ee~ MEMBER receiving 

a service retirement al~cwa~ce unde~ subsection ill, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to the amount of the officer's allowance at 

the time of his death. 

ill If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104, The payments must be made 

to the child's appointed guardian foe the child's use. If 

there is more than one dependent child, upon each child no 
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longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 5. Section 19-9-902, MCA, is amended to read: 

•19-9-902. Eligibility for disability retirement. If a 

member police officer is determined by the board to be 

totally and permanently disabled, he is entitled to a 

disability retirement allowance, regardless of the length of 

his service, commencing on the day following the member~~ 

police officer's last day of membership service." 

Section 6. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance -­

continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of qualified service shall receive a 

disability retirement allowance equal to one-half his 

average final salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his inju[y or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve edd¼~¼e"a¼ years in excess 

of 20 years of qualified service and was then serving such 

additional years shall be paid for the additional years at 

the rate prescribed in 19-9-804(2). 
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{3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in l9-9-804f3till-" 

Section 7. section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits. ill Upon the death of a 

police officer before retirement, his surviving spouse or 

dependent child is eligible for benefits as provided in 

19-9-804t3till-

(2) Upon the death of a member who is no longer 

employed as a police officer and who did not attain the 

minimum retirement eligibility at the age of 50, his 

surviving spouse or dependent child is eligible for a refund 

of the member's contributions and accumulated interest on 

account with the retirement system on the date that the 

refund is made to the survivors. 11 

Section 8. Section 19-9-1011, MCA, is amended to read: 

"19-9-1011. Allowance adjustment. ( 1) A monthly 

allowance paid under section 31(3), Chapter 456, Laws of 

1977 (formerly section 11-1890(3), R.C.M. 1947), 19-9-8041.!l 

~, 19-9-903, or 19-9-911 to a member retired on or 

after July 1, 1975, or to his surviving spouse or dependent 

child may 11ot be :ess than one-half the monthly compensation 

paid t0 ~ r1~wly ccnfirmed, active police officer cf the city 

that last employed the member as a police officer, as 
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1 provided each year in the budget of that city. 

2 (2) At the beginning of each fiscal year~ the 

3 administrator shall request and the state auditor shall pay 

4 to the administrator from the premium tax collected from 

5 insurance sold in this state to insure against the risks 

6 enumerated in 19-11-512(3) an amount sufficient to fund the 

7 allowance adjustment provided for in subsection (l)." 

8 NEW SECTION. Section 9. Effective date. [ This act I is 

9 effective July 1, 1991. 

-End-
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SENATE BILL NO. 222 

INTRODUCED BY VANVALKENBURG, THOMAS, T. NELSON, PHILLIPS, 

GRADY, SQUIRES, NATHE, PIPINICH, SOUTHWORTH, J. BROWN, 

HARPER, O'KEEFE, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT· CHANGING THE 

ELIGIBILITY REQUIREMENTS FOR RETIREMENT UNDER THE MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS 

WHO TERMINATE COVERED EMPLOYMENT AFTER 10 YEARS AND WHO 

REMAIN MEMBERS MAY BECOME ELIGIBLE TO DRAW A RETIREMENT 

BENEFIT UPON REACHING THE AGE OF 50: AMENDING SECTIONS 

19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-9-902, 19-9-903, 

19-9-911, AND 19-9-1011, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) HAdministrator• m.eans the public employees' 

retirement division of the department of administration. 

( 2) "Base salary• means the sum of the monthly 

compensations for each month in a given calendar year. 

(]) "Board" means the retirement board described in 

2-15-1009. 
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(4) "Credited service" means the aggregate 

member's prior service and membership service. 

of a 

(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6) woependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7) •Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity" means monthly payments for life 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10} "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

( 11} "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

TH I RD READ ING 
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retirement allowance by virtue of his service to an employer 

as a police officer. 

(12) "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(ll) "Member"s annuity• means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly com~ensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) "Minimum retirement date" or--- 11 norma¼-r-et¼reftlent 

date" means: 

(al for a member employed by an employer as a police 

officer on or--before July l, 1975, the first day of the 

month coinciding with or, if none coincides, immediately 

following the date on which a member completes at least 20 

years of qualified service and terminates em.2..!..2.Yment as a 

police officer; or 
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(b) for a member first employed by an employer as a 

police officer after July 1, 1975, the first day of the 

month coinciding with or, if none coincides, immediately 

following,-¼£-none-eoincides7 the date on which a member 

becomes both age 50 or olderL ann-comp¼eees i8 has completed 

10 or more years of eredi~ed qualified serviceL and has 

terminated employment as a police officer. 

(16) •Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", "city", or "town" 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

(18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) "Police officer .. means a law enforcement officer 

employed by an employer. 

(20) "Prior plan 11 means the local police reserve or 

retirement fund of a city which elects 

under 19-9-107 or the statewide 

-4-

to join the 

police reserve 

plan 

fund 

SB 222 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0222/02 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

{21) "Prior service• means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Qualified service" means credited service plus any 

service purchased under the provisions of part 4 of this 

cha.E,ter. 

tiit111l. "Retirement allowance• means the employer 

annuity plus the member's annuity. 

fi3til.!l "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

ti4til?l_ •surviving spouse" means the spouse married to 

a member at the time of the member's death. 

ti5t.1.lll "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

commencement of a1lowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 
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police officer on or--before July 1, 1975, is eligible to 

receive a service retirement allowance when he has completed 

20 years or more in-the-aggre9a~e-as-a-proba~ienary-ef£¼eer7 

a-re~tt¼ar-0££±eer7-o~-a-spee±a¼-0££ieer7-in-any-capaei~y--er 

rank7 £!..__gualified service and has terminated covered 

employment~ 

(2) A member who was or is first employed by an 

employer as a po1ice officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50, has completed i8 10 years or more in 

~he-a99re9a~e-as-a-preba~ieftary-efEicerT-a-rega¼ar--officer, 

er--a--spee%a¼-o£Cieer 7 -~n-any-eapaci~y-er-rank Qf_gu~lified 

service, and has terminated covered employment. 

(3) (a) Except as provided in subsection (3)(b), the 

retirement allowance may commence on the first day of the 

month following the member's ¼as~-day-e£-membersh¼p--ser•¼ce 

minimum retirement date or, if requested by the terminated 

member in writing, on the first day of the month following 

receipt of the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday.'' 

Section 3. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years4 t¼t A 

police officer who is eligible for service retirement under 
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19-9-801(1) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional ¼-te-¼9 years 

as an active police officer4 

tit--A--poiiee--orf¼eer--whose--e~igibi¼%ty--depends--eft 

¼9-9-88¼tit-and-whe-eemp¼etes-~a--years--ot--serviee--Deiere 

reaching--the--age--of--58--is-eensidered-to-have-e¼eeted-to 

serye--an--add±tiona¼--year--£or--eaeh--year---between---tfte 

comp¼etion-o£-his-i8th-year-o£-serwiee-and-his-58th-bir~hday 

and--sha¼¼--be--pai~--the--additiena¼--¼t,--as-preseribed-in 

¼9-9-884t~t7-for-eaeh-stteh-yearT• 

Section 4. Section 19-9-804, M~A, is amended to read: 

•19-9-804. Allount of service retireaent allowance 

continuation of allowance after death of member. (1) A 

police officer with 20 years of qualified service who is 

eligible under subsection (1) or (2) of 19-9-801 and does 

not elect to serve any additional years as an active police 

officer shall receive a service retirement allowance equal 

to one-half his final average salary. 

(2) A police officer who is eligible for service 

retirement under subsection (1) or (21 of 19-9-801 after 20 

years of qualified service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1, of his final average 

salary for each year of additional qualified service, up to 

a maximum of 60\ of his final average salary. 
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(3) ~ po¼¼ee-off¼eer MEMBER who is eligible for service 

retirement under subsection (21 of 19-9-801 with less than 

20 years of qualified service shall receive a retirement 

allowance equal to 2.5\ of his final average salary for each 

year of qualified service4 

(4) (a) Upon the death of a police officer receiving a 

service retirement allowance under subsection (l} or (2) 

ehia-see~ien, his surviving spouse, if there is one, shall 

receive from the fund a SWll equal to one-half of the 

officer's final average salary. 

(b) Upan the death of a pe¼ice-eE£icer MEMBER receiving 

a service retirement allowance under subsection (3), his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to the amount of the officer's allowance at 

the time of his death. 

1£1 If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payaents a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 
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longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 5. Section 19-9-902, MCA, is amended to read: 

"19-9-902. Eligibility for disability retir....,nt. If a 

melllher police officer is determined by the board to be 

totally and permanently disabled, he is entitled to a 

disability retirement allowance, regardless of the length of 

his service, c011111.encing on the day following the member~s 

palice officer's last day of membership service." 

Section 6. Section 19-9-903, MCA, is amended to read: 

"19-9-903. AaoUnt of disability retirement allowance -­

continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of gualified service shall receive a 

disability retirement allowance equal to one-half 

average final salary. 

his 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve addi~¼efta¼ years in excess 

of 20 years of qualified service and was then serving such 

additional years shall be paid for the additional years at 

the rate prescribed in 19-9-804(2). 
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(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in l9-9-804f3till-" 

Section 7. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits • .l..!.l Upon the death of a 

police officer before retirement, his surviving spouse or 

dependent child is eligible for benefits as provided in 

l9-9-804t3tfil. 

(2) Upon the death of a member who is no longer 

employed as a police officer and who did not attain the 

minimum retirement eligibility at the age of 50, his 

surviving spouse or dependent child is eligible for a refund 

of the member 1 s contributions and accumulated interest on 

account with the retirement system __ on the date that the 

refund is made to the survivors." 

Section 8. Section 19-9-1011, MCA, is amended to read: 

"19-9-1011. Allowance adjustaent. Cll A monthly 

allowance paid under section 31(3), Chapter 456, Laws of 

1977 (formerly section 11-1890(3), R.C.M. 1947), 19-9-8041!.l 

2!._ill, 19-9-903, or 19-9-911 to a member retired on or 

after July 1, 1975, or to his surviving spouse or dependent 

child may not be less than one-half the monthly compensation 

paid to a newly confirmed, active police officer of the city 

that last employed the membe~ as a police officer, as 
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l provided each year in the budget of that city. 

2 (2) At the beginning of each fiscal year, the 

3 administrator shall request and the state auditor shall pay 

4 to the administrator from the premium tax collected from 

s insurance sold in this state to insure against the risks 

6 enumerated in 19-11-512(3) an amount sufficient to fund the 

7 allowance adjustment provided for in subsection (l)." 

8 NEW SECTION. Section 9. Effective date. [This act) is 

9 effective July 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 19, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on State Administration report 

that Senate Bill 222 (third reading copy -- blue) be concurred 

in as amended • 

Signed: c=J. /V V\.- '4:::16!£ I ~ I 
I T--

0
----~-~- ~irman 

Carried by: Rep. Cocchiarella 

And, that such amendments read: 
1. Page 11. 
Following: line 7 
Insert: •NEW SECTION. Section 9. Coordination instruction. If 

House Bili No. 595 and [this act] are passed and approved, 
then the following amendments apply: 

(1) The definition of •minimum retirement date• or "normal 
retirement date• under the provisions of 19-9-104 is amended to 
read as follows: 

•(15) •Minimum retirement date• means the first day of the 
month coincidin9 with or itranediately following, if none 
coincides, the date on which a member both becomes age SO and 
completes 10 years of qualified service. 

(2) Section 19-9-104 is amended to include a new definition 
to read as follows and subsequent subsections are renumbered: 

"(18) "Normal retirement date" means the first day of the 
month coinciding with or inunediately following, if none 
coincides, the date on which a member completes 20 or more years 
of qualified service and has terminated employment as a police 
officer." 

(3) Section 19-9-801, MCA, is amended to read: 
"19-9-801. Eligibility for service retirement -­

commencement of allowance. Members are eligible for retirement 
and shall retire as provided in this section: 

(1) A member employed by an employer as a police officer is 
eligible to receive a service retirement allowance when he has 
completed 20 years or more of qualified service and has 
terminated covered employment. 

(2) A member who terminates employment as a police officer 
with an employer after completing at least 10 years of qualified 
service but prior to completing 20 years of qualified service is 

591148SC.llpd 

March 19, 1991 
Page 2 of 2 

eligible to receive a service retirement allowance when he has 
reached 50 years of age. 

( 3) (a) Except as provided in subsection ( 3) (bl , the 
retirement allowance may commence on the first day of the month 
following the member's minimum retirement date or, if requested 
by the terminated member in writing, on the first day of the 
month following receipt of the written application. 

(b) The retirement allowance for an eligible terminated 
member must commence no later than the first day of the month 
following the member's 55th birthday~• 

(41 All references to subsections of 19-9-801 must be 
stricken from sections 19-9-802, 19-9-804, and 19-9-903." 

Renumber: subsequent section 

HOUSE 
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SENATE BILL NO. 222 

INTRODUCED BY VANVALKENBURG, THOMAS, T. NELSON, PHILLIPS, 

GRADY, SQUIRES, NATHE, PIPINICH, SOUTHWORTH, J. BROWN, 

HARPER, O'KEEFE, COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE 

ELIGIBILITY REQUIREMENTS FOR RETIREMENT UNDER THE MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEM; PROVIDING THAT MEMBERS 

WHO TERMINATE COVERED EMPLOYMENT AFTER 10 YEARS AND WHO 

REMAIN MEMBERS MAY BECOME ELIGIBLE TO DRAW A RETIREMENT 

BENEFIT UPON REACHING THE AGE OF 50; AMENDING SECTIONS 

19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-9-902, 19-9-903, 

19-9-911, AND 19-9-1011, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104~ Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator" means the public employees' 

retirement division of the department of administration. 

( 2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) ''Board'' means the retirement board described in 

2-15-1009. 

~...,.__,,_c....,. 
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(4) ~credited service'' means the aggregate 

member's prior service and membership service. 

of a 

(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

{6) "Dependent child" means a child of a deceased 

member: 

(a} who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

{7) "Employer 11 means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuitytt means monthly payments for life 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

{10} "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

( 11) 11 Member' 1 means a person who is employed by an 

employex as a police officer or who is entitled to a 

-2- SB 222 
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retirement allowance by virtue of his service to an employer 

as a police officer. 

(12) .. Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) ''Minimum retirement date 11 e1"--.&1.r,orm.ai-ret¼remen~ 

ee:e~u means.!. 

(a) for a member employed by an employer as a police 

officer on e~--ee€ore July 1, 1975, the first day of the 

month coin~idin~h or, if none coincides~ immediately 

following the date on which a member completes at least 20 

years of qualified service and terminates employment as a 

police officer; or 
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(b) for a member first employed by an employer as a 

police officer after July l., l.975, the first day of the 

month coinciding with or, if none coincides, immediately 

following7-±f-none-eo±neides7 the date on which a member 

becomes he~h age SO or olderL and-eomp¼etes i8 has completed 

10 or more years of ered¼~ed qualified serviceL and has 

terminated employment as a police officer. 

(16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", "city", or "town'' 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

( 18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) 11 Police officer" means a law enforcement officer 

employed by an employer. 

(20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 
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administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Qualified service" means credited service plus any 

service purchased under the provisions of part 4 of this 

chapter. 

tiitil.ll. "Retirement allowance" means the employer 

annuity plus the member's annuity. 

ti!3till.l "Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

ti4til2.l "Surviving spouse" means the spouse married to 

a member at the time of the member's death. 

ti5tl1,tl "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. 

"19-9-801. 

commencement 

Section 19-9-801, MCA, is amended to read: 

Eligibility for service retirement 

of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 
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police officer on er--before July l, 1975, is eligible to 

receive a service retirement allowance when he has completed 

20 years or more ±n-ehe-aqgreqaee-as-a-probae~enary-e@fieer, 

a-re~tttar-e£~ieer,-er-a-~pee½a¼-e££¼ee~7-~~-any-eapaeity--or 

rank7 Q!___g_ualified service and has terminated covered 

employment. 

(2) A member who was or is first employed by an 

employer as a police officer after July l, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50, has completed i9 !.Q. years or more in 

the-aggrega~e-ae-s-pre&e:~~enary-eifiee~7-a-regtt¼ar--0£Eieer7 

er--a--speeia¼-o££±cer,-¼n-any-eapacity-or-rank 2!......9.ualified 

service, and has terminated covered employment. 

( 3) (a} Except as provided in subsection (J}(b), the 

retirement allowance may commence on the first day of the 

month following the member's %est-day-o£-membersh±p--serTiee 

minimum retirement date or, if requested by the terminated 

member in writing, on the first day of the month following 

receipt of the written application. 

{b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday." 

Section 3. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years~ tTt A 

police officer who is eligible for service retirement under 
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19-9-B0l(l) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional ¼-to-18 years 

as an active police officer. 

t~t--A--pe¼ice--efiicer--whese--e¼ig±bi¼ity--depeftds--on 

¼9-9-88¼tit-and-who-comp¼etes-28--years--e!--serviee--berere 

reaching--the--age--eE--58--¼s-eonsidered-te-have-e¼eeted-to 

ser•e--an--additiona¼--year--fer--eaeh--year---beeween---ehe 

eemp¼etien-e£-his-i9th-year-e~-eerv±ee-and-h±s-59th-birthday 

and--sha¼¼--he--pa±d--the--additiena¼--¼1 7 --as-preser±bed-±n 

¼9-9-8&4tit,-fer-eaeh-s~eh-year•" 

Section 4. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (l} A 

police officer with 20 years of qualified service who is 

eligible under subsection (1) or (2) of 19-9-801 and does 

not elect to serve any additional years as an active police 

officer shall receive a service retirement allowance equal 

to one-half his final average salary. 

(2) A police officer who is eligible for service 

retirement under subsection (1) or (2)_Qf 19-9-801 after 20 

years of qualified service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of his final aver3ge 

salary for each year of additional qualified service, up co 

a maximum of 60% of his final average salary. 
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(3) ~ pe¼~ee-eff~eer MEMBER who is eligible for service 

retirement under subsection f2) of 19-9-801 with less than 

20 years of qualified service shall receive a retirement 

allowance equal to 2.5% of his final average salary for each 

year of qualified service. 

{4) (a) Upon the death of a police officer receiving a 

service retirement allowance under subsection (1) or (2) 

Chis-see~¼en, his surviving spouse, if there is one, shall 

receive from the fund a sum equal to one-half of the 

officer's final average salary. 

(b) Upon the death of a pe¼¼ee-eff¼ee~ MEMBER receiving 

a service retirement allowance under subsection (3), his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to the amount of the officer's allowance at 

the time of his death. 

~ If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. IE 

there is more than one dependent child, upon each child no 
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longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 5. Section 19-9-902, MCA, is amended to read: 

•19-9-902. Eligibility for disability retirement. If a 

member police officer is determined by the board to be 

totally and permanently disabled, he is entitled to a 

disability retirement allowance, regardless of the length of 

his service, commencing on the day following the m@mbe~L9 

police officer's last day of membership service.'' 

Section 6. Section 19-9-903, MCA, is amended to read: 

•19-9-903. Amount of disability retirement al1owance -­

continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of 9.~.!Jif~d service shall receive a 

disability retirement allowance equal to one-half 

average final salary. 

his 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under subsection (1) or (2) of 

19-9-801 but had elected to serve ndd±~iona¼ years in excess 

of 20 years of qualified service and was then serving such 

additional years shall be paid for the additional years at 

the rate prescribed in 19-9-804(2). 
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(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804t3till•" 

Section 7. Section 19-9-911, MCA, is amended to read: 

"19-9-911. Death benefits. ill Upon the death of a 

police officer before retirement, his surviving Spouse or 

dependent child is eligible for benefits as provided 

19-9-804t3tl.!l-

in 

( 2) u12on the death of a member who is no longer 

em2lo~ed as a police officer and who did not attain the 

minimum retirement eligibiliti: at the age 0~ his 

surviving spouse or dependent child is eligible for a refund 

of the member's contributions and accumulated interest on 

account with the retirement system on the date that the 

refund is made to the survivors." 

Section 8. Section 19-9-1011, MCA, is amended to read: 

"19-9-1011. Allowance adjustaent. ( 1) A monthly 

allowance paid under section 31(3), Chapter 456, Laws of 

1977 (formerly section 11-1890(3), R.C.M. 1947), 19-9-804.Llcl 

Q.f.....il.l, 19-9-903, or 19-9-911 to a member retired on or 

after July l, 1975, or to his surviving spouse or dependent 

child may not be less than one-half the monthly compensation 

paid to a newly confirmed, active police officer of the city 

that last employed the member as a police officer, as 
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provided each year in the budget of that city. 

(2) At the beginning of each fiscal year, the 

administrator shall request and the state auditor shall pay 

to the administrator from the premium tax collected from 

insurance sold in this state to insure against the risks 

enumerated in 19-11-512{3) an amount sufficient to fund the 

allowance adjustment provided for in subsection (l)." 

NEW SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

BOUSE BILL NO. 595 AND [THIS ACT] ARE PASSED AND APPROVED, 

THEN THE FOLLOWING AMENDMENTS APPLY: 

(1) THE DEFINITION OF "MINIMUM RETIREMENT DATE" OR 

"NORMAL RETIREMENT DATE" UNDER THE PROVISIONS OF 19-9-104 IS 

AMENDED TO READ AS FOLLOWS: 

"(15) "MINIMUM RETIREMENT DATE" MEANS THE FIRST DAY OF 

THE MONTH COINCIDING WITH OR IMMEDIATELY FOLLOWING, IF NONE 

COINCIDES, THE DATE ON WHICH A MEMBER BOTH BECOMES AGE SO 

AND COMPLETES 10 YEARS OF QUALIFIED SERVICE." 

(2) SECTION 19-9-104 IS AMENDED TO INCLUDE A NEW 

DEFINITION TO READ AS FOLLOWS AND SUBSEQUENT SUBSECTIONS ARE 

RENUMBERED: 

"{18) "NORMAL RETIREMENT DATE" MEANS THE FIRST DAY OF 

THE MONTH COINCIDING WITH OR IMMEDIATELY FOLLOWING, IF NONE 

COINCIDES, THE DATE ON WHICH A MEMBER COMPLETES 20 OR MORE 

YEARS OF QUALIFIED SERVICE AND HAS TERMINATED EMPLOYMENT AS 

A POLICE OFFICER." 
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(3) SECTION 19-9-801, MCA, IS AMENDED TO READ: 

"19-9-801. ELIGIBILITY FOR SERVICE RETIREMENT 

COMMENCEMENT OF ALLOWANCE. MEMBERS ARE ELIGIBLE 

RETIREMENT AND SHALL RETIRE AS PROVIDED IN THIS SECTION: 

FOR 

(1) A MEMBER EMPLOYED BY AN EMPLOYER AS A POLICE 

OFFICER IS ELIGIBLE TO RECEIVE A SERVICE RETIREMENT 

ALLOWANCE WHEN HE HAS COMPLETED 20 YEARS OR MORE OF 

QUALIFIED SERVICE AND HAS TERMINATED COVERED EMPLOYMENT. 

(2) A MEMBER WHO TERMINATES EMPLOYMENT AS A POLICE 

OFFICER WITH AN EMPLOYER AFTER COMPLETING AT LEAST 10 YEARS 

OF QUALIFIED SERVICE BUT PRIOR TO COMPLETING 20 YEARS OF 

QUALIFIED $ERVICE IS ELIGIBLE TO RECEIVE A SERVICE 

RETIREMENT ALLOWANCE WHEN HE BAS REACHED SO YEARS OF AGE. 

(3) (A) EXCEPT AS PROVIDED IN SUBSECTION (3J(B), THE 

RETIREMENT ALLOWANCE MAY COMMENCE ON THE FIRST DAY OF THE 

MONTH FOLLOWING THE MEMBER'S MINIMUM RETIREMENT DATE OR, IF 

REQUESTED BY THE TERMINATED MEMBER IN WRITING, ON THE FIRST 

DAY OF THE MONTH FOLLOWING RECEIPT OF THE WRITTEN 

APPLICATION. 

(B) THE RETIREMENT ALLOWANCE FOR AN ELIGIBLE TERMINATED 

MEMBER MUST COMMENCE NO LATER THAN THE FIRST DAY OF THE 

MONTH FOLLOWING THE MEMBER'S SSTH BIRTHDAY." 

(4) ALL REFERENCES TO SUBSECTIONS OF 19-9-801 MUST BE 

STRICKEN FROM SECTIONS 19-9-802, 19-9-804, AND 19-9-903. 

NEW SECTION. Section 10. Effective date. [This act J is 
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l effective July 1, 1991. 

-End-
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