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BILL_NO. O

INTRODUCED BY ,;ﬁff/{/ o

A
s
A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO RAILROADS; DELETING OBSOLETE OR
RRCHAIC REQUIREMERTS FOR RAILROADS; AMENDING  SECTIONS
30-1-111, 69-14-111, 6%-14-112, 69-14-115, 69-14-116,
69-14-3133, 69-14-215, 69-14-301, 69-14-308, 69-14-309,
69-14-401, 69-14-604, 69-14-708, 69-14-713, 69-14-801,
69-14-925, AND  5%-14-1004, MCA; REPEALING  SECTIONS
69-14-118, 69-14-119, 69-14-120, 69-14-205, 69-14~206,
69-14-207, 69~14-208, 69-14-209, 659%-14-210, 69-14-211,
69-14-212, 69-14-213, A9-14-214, 69-14-216, 69-14-304,
69-14-712, AND 69-14-922, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 30-1-111, MCA, is amended to read:
"30-1-111. Laws not repealed. The Chapter on Documents

cf Title (Chapter 7) does not repeal or modify any laws

prescribing the form or contents of documents of title or
the services or facilities to be afforded by bailees, or
otherwise regulating bailees' businesses in respects not
specifically dealt with herein; but the fact that such laws

are violated does not affect the status of a document of
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title which otherwise complies with the definition of a
document of title (30-1-201).

References to a "branch" or "separate office" of a bank
in this code are included to preserve uniformity in a
Uniform Act and are not to be construed as affecting or
amending in any way the laws of this state relative to the
operation of branches cor separate offices of a bank.

This code does not repeal or modify any ef-the-foliowing
provisionss of 30-11-504, relating to auctioneer's
memorandum of saley, 69-:4-2i67-retating-to--claims--againes
carriara--for--damage--to-tivestoeks or Title 18, chapter 1,
part 4, inclusive; relating to contract actions against the
state."

Section 2. Section 69-14-111, MCA, is amended to read:

"69-14-111. General supervision of railroads. The
commission shall have the general supervision of all
railroads, expreas--eempanies;--car-companies;-steeping-car
eompantesr-and freight and freight-line companies, and any
common carrier engaged in the transportation of passengers
or property in this states-im-ati--mattera--appertaining--to
the-~dnty--of--satd--commission--and--within--tt3--power-and
autherity-under subject to the provisions of thls chapter."

Section 3. Section 69-14-112, MCA, is amended to read:

"69-14-~112. Investigatory authority. (1) The commission

shall investigate any alleged neglect or viclation of the
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laws of the state by any railroad or other company abeve

specified referred to in 69-14-111 doing business theretn-or

by-the-officersy-agents;-or-emptoyees-thereof in this state.
The commission shall examine and inspect or cause to be
examined and inspected all books, records, files, and papers
of the persons and companies specifted-above referred to in
69-14-1115-insefar-as-the-same--may--be--pertinent—-ts that
pertain to any matter under investigation before the
commission, and shall hear and take testimony 1in the
progress of any inguiry or investigation authorized by this
chapter.

{2) The commission;——eor—-some-—-members——theresf-—to-be
daputed-by-it;-shatl may investigate and make inquiry into

every accident, as defined in 49 CFR 225, occurring in the

operation of any railroad in this state resuiting-in--deaths
injury-—to--any--persoan——of--suech——gravity-as-to-require-—the
attention-of-a-physician-or-surgeony-or-the--destruction——of
property--greater—-in-vaiue-than-$27660. The testimony taken
on-any-sueh-hearing-shatit must be transcribed and filed in
the office of the commission."

Section 4. Secticn 69-14-115, MCA, is amended to read:

"69-14-115. Investigation, enforcement, and report
concerning railroad safety laws. +i3y The commission shall:

tay{l}) make inquiry into the observance by all

railroads within this state of the laws of the United States
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and of Montana intended to safeguard the——tivea-of-the
railroad employees ef-parsens--er--corporatiens—-engaged--—in
operating-the-same;

tby(2) %ay file a complaint before the proper state or
federal officery-of-amy for an infraction of any of such the
safety laws; and

te+(3) prosecute before the proper court or tribunal
any person guilty of vielation of the penat-provisions
therecf safety laws.

t2+-—Fhe-commissieon-shaltl-in-an-annual--report--set—-out
what——effort-itt-has-made-to-carry-out-the-provisiens—of-thia
section;-with-the-resuit-thereof;-and-in-detaii--what-—steps
tt-has-taken-te-prosecute-any-viotatiens-of-any-such-acts-of
whieh——it--has--secured--informationr--A-cepy-of-this-annual
teport-shail—be—mai1ed—to-bhe—sectetary—of-the—department-af
tranaportatioar”

Section 5. Section 69-14-116, MCA, is amended to read:

"§9-14-116. General protection of health and safety on
railroads. (1) The commission shall have full authority:

(a) after notice and hearing, to make adopt and enforce
rules providing for the installation on and equipment of
trains, cars, or engines with safety appliances and
providing for sanitation and adequate shelter as it affects
the health of all railroad employees, including but not

limited to trainmen, enginemen, yardmen, maintenance-ocf-way
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employees, highway---erossing-—-watchmeny and clericaly
pitatformy—Freight-house;-and-express employees; and
{b) to inspeet--the--same-and-enforce-reguiations-with

regard-thereto conduct inspections necessary to implement

subsection (1){a}.

{2) Sueh--inspectiony The inspections and rulesry-and

regvTwtions-te must be frem-time-to--time coextensive with
the--requirements—-of and in conformity to the provisions
requirements of the acts of congress and rules and
regulations of the interstate commerce commission and the
department of transportationy-as-them—effeetive.”

Section b. section 69-14-133, MCA, is amended to read:

"£9-14-133. Collection and disposition of penalties and
forfeitures. Unless otherwise provided, all penalties and
forfeitures incurred, levied, and made under the provisions
of this chapter sheii must be collected by the commission,
and paid ever to the state treasurer, and credited to the
general fund. Sheuid If the commission fai} fails or refuse
refuses to institute appropriate action for the recovery of
any penalty or forfeiture provided for herein in this
chapter for the-space-of 60 days after notice of the cause
of complaint by an aggrieved person or shipper, =uch the
person or shipper may institute and prosecute sach an action
in the name of the state against sueh the railroad, in the

same manner as could the commission.”
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Section 7. Section 69~-14-215, MCA, is amended to read:

"69-14-215. Z¥ssuance-of Preparing bills of 1lading by
railroad station--sgents companies -- penalty. (1) All
rattway railroad companies operating in the state which-de

net-permit-billas must prepare a bill of lading te-be--issued

by--empleyees—-oeher--than--agenta-shati-be-required-to-have
bittes-of-lading-issued-by-the-station-agent-at--the—-nearest
stacton-where-a-station-agent-is-reguisriy-maintainad-in-the
direction—-toward--which--the for each shipment ts-destined.
Phe-conductor-af-the-train-which-recetves-—-the-—-shipment—-ac
tts--point—-of--origin-—-shati--dettver—-to--the-agent-at-the
nearest-station-at-which--an--agent--is--maintained--through
which——the--shipment--movesy-immediatety-upon-the-arrivai-of
the-trgin-carrying-the-shipment-at-the-agency--atationy--ati
data--necessary-for-the-isspance-sf-a-biit-of-tading-for-the
shipments-The-agent-ahati-immedintety-tsaue A copy of the
bill of lading and--shati--detiver--the-same must be made
available to the shipper or his-agent-or--shati;--within--24
hones—-after-the-receipt-of-the-data-frem-the-conductory-for
shipment-0f-20706686-pounda-—or--over;-deposit--the--bitt--of
teding--tn—-a--Hnited--States--peosr--offirce;--addressed--and
registered--or-certified-to-the-consigner-of-che-shipment-or
hia-agent-or-attorney--to--hia--preper--post-office--addreas

receiver upon reguest. A--biti-eof-iading-for—shipments-of

teas-than-287000 -pounds-may-be-matied——wiktheut-——the-—use—-eof
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registered-or-certified-maii-

{2) Any-rat:way A railroad company operating in Montana
violating any--provisiens--of this section is quilty of a
misdemeanor and liable to a fine of not less than $50 or
more than $1,000."

Section B. Section 69-14-301, MCA, is amended to read:

*69~14-301. Commission powers related to ratemaking.
(1) The commission shall adopt all necessary rates, charges,
and requiatisns rules to govern and regulate freight and
passenger tariffs, to correct abuses, and to prevent unijust
discrimination and intimidation in the rates of freight and
passenger tariffs on the different railroads in this sta:e
and to make-the-sasme—-effective——-by--enforetng enforce the
penalties prescribed in this chapter.

{2) The commission shall fairly and justly classify and
subdivide all freight and merchandise of-whatever-character
that may be transported over railroads of this state into
sueh general and special classes or subdivisions as-may-be

econsidered the commission considers necessary or expedient.

{3) The commission may fix different rates for
different railroads and for different lines under the same
management or for different parts of the same lines if found
necessary to do justice and--may--make--rates--for--express
eompantes-—-different—from-the-rates-fixed-for-rattroads. The

commission shall alse fix and establish for all or any
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connecting lines of railroad in this state reasonable joint
rates of freight charges for the various classes of freight
and cars that may pass over two or more lines of such the
railroads.

{4) The commission shall make--and--estabiiash adopt
reascnable rates for the transportation of freight within
the state and shall prescribe rates, tolls, and charges for
all other services performed by any railroad subject hereto

to this chapter.,”

Section 9. section 69-14-308, MCA, is amended to read:

“59-14-308. Publication and--pesting of notice of rate
schedule. {1} When-any-schedules-shati--have--been--made--or
tevised;-it-shali-be-the-duty-ef-said-commiasicners-to-cause

The commission shall publish adequate notice therecf-to-be

published as determined by the commission of a schedule or

revised schedule for-2-succeasive-weeks—in-some-a-newspaper

pubtished-in-the-city-of-Helena. The notice shai} must state

the date ef--taking the schedule takes effect of--said

scheduier-and-satd-sehedute-shali-take-effect-akt-the-time-so
stated-in-such-notice.
t23——A——-printed-—-notice-—-of-—such-—achedule--shaii--be
conspiensusty-pestad-by-such-common-carrier-in-each——freight
office-and-passenger—depot-upon-its—iiness"
Section 10. section 69-14-309, MCA, is amended to read:

"69-14~309. Posting of rate schedule. Eech A railroad

-8~
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affected-by subject to the provisions of this chapter shall

dispiayrs-—in-a-censpicuous-piace make available upon request

in each of its stations in this state, a schedule printed in
plain, legible, English type showing all classifications and
rates fixed and established by the commission.”

Section 11. section 69-14-401, MCA, is amended to read:

“69-14-401. Court review of commission actions. (1#’
Aetisna An  action to review the determination of the
commission fixing any classification, rate, toll, charge,
requlation rule, or order or the refusal of satd the
commission to make, fix, or establish any classification,
rate, toll, charge, regutatien rule, or order shali must be
commenceds in the district court of the county having
jurisdiction thereof;-by-the-fiting--of--a--complatnty--duly
verified--as——preovided--for-the-verification-sf-pieadinga-in
civit-actions. Notice-may—be-served-upen-the-party-defendant
tither-by-summons-issuved-and-served-as-provided-for—-itm--this
code——in--eivilt--metiona-—or--the--coure——may-issue-an-srder
direcked-to--the--defendant—-requiring~-him-—to—-answer--the
complaint--at--such—-time-——aa-the-court-may-deem-reasonabie;
provided;-however;-that-such-time-ahati-nor-be-teas--than--5
days--from--the--time-of-the-service-cf-such-order:-Hpon-the
sppearance-of-the-defendant;-he-may-deny-or-admit-the--faets
set--forth-—-in--satd--compiaint;--by--answer;-which-shaii-be

verified-as-the-pteadings-in-octher-civilt-aestiens<

-9
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(2) If, upon the hearing, the court shati--£#ind finds
that the rates fixed or the classifications made are unjust
and unreasonable, ie-shail-ehereupen-be the duty--of--said
commission to shall make new rates or a reclassifications-as
the--case--may—-be. All orders or notices reguired under the
provisions of this section may be issued by the court or--by
the-judge-thereof-at-chambers,”

Section 12. Section 69-14-604, MCA, is amended to read:

*69-14-604. Procedure to order construction of
crossing. Whenever-any If a board of county commissioners
shatl--order orders the construction of any a railroad
crogsing, satd the board shall enter an order upon its
minutes, specifying the place of such the crossing. A copy
of sa+d the order shet* must be served upon the railroad
company, and a copy shali-atsc must be immediately mailed to
the public service commission. Service-of-said-order-may-be
made-gpon-the-ratiroad-company-by-delivering——such-—-copy--to
any--station-agent-emptoyed-in-connection-with-the-operation
af-satd-railrsad-in-satd-conneys"

Section 13. secrion €9-14-708, MCA, is amended to read:

"69-14-708. Records of accidents involving animals
livestock. <+¢iy--It--shati--be--the-duty-of-any-corporationy
associationy-companyr-—or--persen—-owningy—-controtiingy—-or
eperating--any A railrcad company or-branch-theresf-in-this

atate-to-designate—seme-station-on-the-tine-of-the-same;—-in

_10_
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each--county-through-which-it-passes;-at-which-it-shaii-keep
a-suttabie-book-and-within-30--days--after--the--kitting--or

fnduring-—-of must report to the department of livestock any

animat;-to-cause-to-be-entered-therein-the-date-when-and-the
piace-where-the-same-was livestock killed or injureds——as
near--as—-may--ber--together—--with--a-—description--thereof;
tnctuding--the-aqe;-ecotory-and-sex-of-the-same-and-marks-and
brands-upsn-the-same-as-near-as-the-same-can-be--dene by a

train or railroad equipment on the raiiroad right-of-way.

HWhen-seehk-rattroad-or-branch-thereof-shati-run-to-or-through
any-town-or-station-at-which-is-lecated-the-county--seat—-of
any--countyy—-then--sueh--book-shatl-be-kepe-at-sueh-town-or
station-at-which--said--county--seat--ias--tocated;——and--the
written—-demand--provided--for-in-69-14-789-may-be-served-on
the-agent-of-such-stations
t2)-~-Fhis-book-shati-be-kept—for-the-inspectien--of--any
person-etaiming-te-be-interested-in-the-inspection-therests
t3j--Nottee--—of-—the--station—-destgnated--puravant--te
subsection-{iy-shalti-be-£fited-with-the-county-cterk-—-o€--the
eaunty-in-which-satd-seacion-ita-situateds
t4)y-~Any--corporationy-asscciationy-or-person-so-owningsy
controltingy-or-cperating-such-ratircad-~or--branch--thereof
faiting--te--designate--said-starionr-fite-said-noticer~keep
satd-book7—and-make-the-entries-as-provided-in-this--section

shatl -be-—-}iabte~-to--the--owner-cf-the-animat-sc-kiltied-or
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injured;-whethar-negtigencty-done-or~netr-and-the--court--or
jury——before——vhom——any—-action—&:—tried—for—the—reccve:y-oé
dnmages—on—acconnt—thEreaf-—may——in—-its——diacreticn——render
verdict-and-judgment-Eor—the-amsunt-of-the-valuve-sf-any-such
grnimai--so--kiltled--or--the--amsunt--of-damages-sustained-by
reassn—af-any-injury~-theretos"

Section 14. Section 69-14-713, MCA, is amended to read:

“§9-14-713. Violation of provisions dealing with injury
to livestock. (1) Except as otherwise provided, every person
who violates any of the provisions of 69-14-701 through
£9-14-711 63-14-3?%2 relating to livestock killed or injured
by railroads is gullty of a misdemeanor.

(2) Any person viclating any of the provisions of
69-14-711 or--69-14-7?12 shall upon conviction thereef be
punished by a fine of not less than $10 or more than $300 or
by imprisonment in the county jail for a period of not less
than 10 days or more than 60 days or by both auch-fine-and
imprisonment.”

Section 15. Section 69-14-801, MCA, is amended to read:

"6§9-14-801. Maintenance of loading platform by
railroad. (1) Bvery A railroad company doing business in
this state shall, within 60 days after notice from the
commission, erect one or more safe platforms for the
transfer of %iveatsck;-——grainy--and-other commodities from

wagena-or-otherwise to Ccars ac-sach--and--every--—station--or

-12-
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siding--designated--in-~-such--natice;-—such--ptatforms-to-he
ereeted-so-as—not-to-andanger-tife-and-property,

(2) If any a railroad company, after receiving notice
as provided for in this section, shali-feit fails, refuase
refuses, or megiect neglects to erect platforms as required

by this section within the-reguired 60 days. the commission

ts-autheorized-and-empewered-and-it-is-made-itta-duty-to shall

notify sweh the railroad company to appear before it at a
certain time and place and show causey-if-there-is-any; why
sueh the commission should not issue an order requiring sach
the railroad company to comply with the requirements of this
section. The commission shati-have-pewer may, after suaeh the
hearing, & issue an order upon--satd—-ratircad--company

commanding +t the railroad company to erect such the

platform if--the-commissien-shaii-upen-such-examination-and
hearing-deem-auch-ptatferm-necessary.

(3) Any A notice required to be served upon any a
railroad company to carry out any of the provisions of this
section or similar provisiong relating to the enlarging of
sueh platforms may be served upon any agent of said the
railroad company within the state."

Section 16. Section 69-14-925, MCA, is amended to read:

"69-14-925. Enforcement of provisions related to
suitalle cars for commodity shipments. ft-is—hereby-made-the

duty--of--the The commission teo shall enforce the provisions

-13—
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of 69-14-921, threugh 69-14-923, and 69-14-924."

Section 17. Section 69-14-1004, MCA, is amended to
read:

"69-14-1004. Penalty for intoxication while engaged in
train operations. Every A person who is intoxicated under

the influence, as defined in 61-8-401, of aleohol or a drug

while in charge of a locomotive engine while as conductor or
driver upon any railroad car or trainy-whether-prepelted-by
steam-or-otherwise; or while acting as train dispatcher or
as telegraph operator receiving or transmitting dispatches
in relation to the movement of trains is guilty of a

misdemeanor.”

NEW SECTION. Section 18. Repealer. Sections 69-14-118,

69-14-119, 69-14-120, 69-14-205, 69-14-206, 69-14-207,

69-14-208, 69-14-209, 69-14-210, 69%-14-211, 69-14-212,
69-14-213, 69-14-214, 69-14-216, 69-14-304, 69-14-712, and
69-14-922, MCA, are repealed.

NEW SECTION. Section 19. Effective date. {This act] is

effective on passage and approval.

-End-
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APPROVED BY COMM. ON

BUSINESS & INDUSTRY

SENATE BILL KO. 220

INTRODUCED BY BLAYLOCK, QUILICI

A BILL FOR AN BCT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO RAILROADS; DELETING OBSOLETE OR

ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING SECTIONS

30-1-111, 69-14-111, 69-14-112, §9-14-115, 69-14-116,

69-14-133, 69-14-215, 69-14-301, 69-14-308, 69-14-309,

69-14-401, 69-14-604, 69-14-708, 6£9-14-713, 69-14-801,
69-14-925, AND 69-14-1004, MCA; REPEALING SECTIONS
69-14-118, 69-14-119, 69-14-1290, 69-14—-205, 69-14-206,

£9-14-207, 69-14-208, 69-14-209, 69-14-210, 69-14-211,

69-14-212, 69-14-213, 69-14-214, 69-14-216, 69-14-304,
69-14-712, AND 69-14-922, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-1-111, MCA, is amended to read:
®30-1-111. Laws not repealed. The Chapter on Documents

of Title (Chapter 7) does not repeal or modify any laws

prescribing the form or contents of documents of title or
the services or facilities to be afforded by bailees, or
otherwise regulating bailees' businesses in respects not
specifically dealt with herein; but the fact that such laws

are vigclated does not affect the status of a document of
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title which otherwise complies with the definition of a
document of title {(30-1-201).

References to a "branch" or "separate office" of a bank
in this c¢ode are included to preserve uniformity in a
Uniform Act and are not to be construed as affecting or
amending in any way the laws of this state relative to the
operation of branches or separate offices of a bank.

This code does not repeal or modify any of-the-foiiowing
provisions=s of 30-11-504, relating to auctioneer's
memorandum of sales, 69-i4-2t67-retating-to-—ciaims-—agatnst
carriers-—for—-damage-—-to—-tivestocks or Title 18, chapter 1.,
part 4, inelusiver relating to contract actions against the

state."

Section 2. Section 69-14-111, MCA, is amended to read:

"69-14-111. General supervision of railroads. The

commission shall have the general supervision of all
railroads, express--ecempanies;--car-companies;-sieceptng-car
compantesy-and freight and freight-line companies, and any
common carrier engaged in the transportation of passengers
or property in this stater-in-aii--matters——appertaining——teo
the-—duty--of--said--sommisston--and-—within--its——power-and
autherity-under subject to the provisions of this chapter.”
Section 3. Section 69-14-112, MCA, is amended to read:

"69-14-112. Investigatory authority. {1} The commission

shall investigate any alleged neglect or vieclation of the

SECOND READING
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laws of the state by any railroad or other company above

spectfied referred to in 69-14-111 doing business thetein-or

By-the-officersr-agenta;-—ar-emplioyeea—theresf in this state.
The commission shall examine and inspect or cause to be
examined and inspected all books, records, files, and papers
of the perscons and companies specified-abeve referred to in
69-14-1117-insofar-as-the-same--may--be——-pertinent——te that
pertain to any matter under investigation before the
commission, and shall hear and take testimony in the
progress of any inquiry or investigation authorized by this
chapter.

{2) The commissiony--er—--ssme--members--therecf--to-be
deputed-by-ity-shet: may investigate and make inguiry into

every accident, as defined in 49 CFR 225, cccurring in the

operation of any railroad in this state reswuiting-in——deaths
injury-—ko-—any--person--sf--—sueh--gravity-as~-to-require-the
attention-af-a-physietan—-or-surgecn;-or-the--destructien——of
property--greater-—-im-vatue-ehan-927888. The testimony taken
on-any-such-hearing-anat: must be transcribed and filed in
the office of the commission."

Section 4. Ssection 69-14-115, MCA, is amended to read:

"§9-14-115. Investigation, enforcement , and repart
concerning railroad safety laws. ¥ The commissicon shall:

+a¥(l} make inguiry into the observance by all

railroads within this state of the laws of the United States
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and of Montana intended to safequard the--iives—of-eche
railroad employees of-persons—--or--corporatians--eagaged-—in
cperating-the-same;

tk¥(2)} ey file a complaint before the proper state or
federal officery-of-any for an infraction of any of sueh the
safety laws; and

te¥(3) prosecute before the proper court or tribunal
any person guilty o©of violation of the penai-previsions
thereof safety laws.

t23--Phe-commisston-shati-in-an-annsat--report-—set——out
whae--effore-it-has-made-to-carry-sue-the-provisions-of-this
sectitony-with-the-resutt-thereof;-and-in-detaii--what—-steps
tt—has-takten-to-prosecuke—any-victations—of-any-such-acta-of
which——tt--has--secured--infermationv——A-copy-cf-this-annuat
report-shati-be-maried-to-the-secretary-of-the-department—of
cranaportations”

Section 5. section 69-14-116, MCh, is amended to read:

*69-14-116. General protection of health and safety om
railroads. (1} The commission shall have full authority:

(a) after notice and hearing, to make adcpt and enforce
rules providing Ffor the installation on andéd equipment of
trains, cars, or engines with safety appliances and
providing for sanitation and adeguate shelter as it affects
the healith of all railrcad employeesy-—ireciunding-—but--not

timited--to-tratnmeny-enginemeny-yvardmen;-maintenance—of-way
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empioyeesr highway---crossing-——watchmensy and---ctertcais
pitatformy-freight—houser-and-express empleyees; and
(b} to inspect--the—-same-and-enforce-regutations-with

reqeard-therete conduct inspections necessary to implement

subsection (l){a}.

(2) Sueh--inspeetieny The inspections and rulesy-and

reguiations—to must be Efrom-time-to-—time coextensive with
the--requirements—ef and in conformity to the previsions
requirements of the acts of congress and rules and
requlations of the interstate commerce commission and the
department of transportationy-as-then-effeetive."

Section B. section 63%-14-133, MCA, is amended to read:

"§9-14-133. Collection and disposition of penalties and
forfeitures. Unless otherwise provided, all penalties and
forfeitures incurred, levied, and made under the provisions
of this chapter shait must be collected by the commission,
and paid eover to the state treasurer, and credited to the
general fund. Sheuid If the commission f£ai: fails or refuse

refuses to institute appropriate action for the recovery of

any penalty or forfeiture provided for herein in this

chapter for the-space-of 60 days after notice of the cause
of complaint by an aggrieved person or shipper, sueh the
person or shipper may institute and prosecute =such an action
in the name of the state against sweh the railroad, in che

same manner as esald the commission.”
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Section 7. section 69-14-215, MCA, is amended to read:

"69-14-215. ZIssvance-of Preparing bills of lading by
railroad station--agents companies -- penalty. (1) All
ratiway railrcad companies operating in the state which-do

not-permtt-btiis must prepare a bill of lading te-be--iasued

by—-employees--othar—--than--agents—-shait-be-required-to-have
bitis-ef-tading-issued-by-the-station-agent—at-—the—-nearest
station-where-a-station-agent-is—reguiariy-maintained-in-the
direction--toward—-whiech--the for each shipment ia-destined.
The—-conductor-of-the-traitn-which-receives-—-the-—shipment—ae
tes——poink--of--erigin--shati--deriver—-to--the-agene—at-the
nearest-station-at-which--an--agent—-is--maintained--threugh
which--the--shipment--moves;-immediateiy-upon-the-arrivai—of
the-train-carrying-the-shipment-at-che-agency-—statitonr-—-aii
data--necessary-for-the-tsanance-af-a-bitt-of-tading-for—-the
shipment:-Fhe-agent-shati-immedtacety-tssue A copy of the
bill cof lading amrd--shaii--deiiver--ethe-same must be made
available to the shipper or his-agent-er--shaitiy--within--24
hours——afrer—the-receipt-cf-the-data-from-the-conductor;-for
shipment—-of-2076888-pounda--or--over;--depostt——the--biti--of
tading——tn-—-a-—Hnuited--States—-poap——-offica;—-addressed--and
registered--or—certified-to-the-consignor-of-the-shipment—-or
hits-sgent-ar-attoarney--to--his--praper--posc-affice-—addresa

receiver upon request. A--biiit-ef-isding-for-shipments-of

tess-than-267000-pounds-may-be-maited--witheub--the-—use——of
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registered-er-cereified-maiis

(2) Mny-ratiway A railroad company operating in Montana
violating any--previsiens—--of this section is guilty of a
misdemeanor and liable to a fine of not less than §$50 or
more than $1,000."

Section 8. Section 69-14-301, MCA, is amended to read:

"69-14-301, Commission powers related to ratemaking.
(1) The commission shall adopt all necessary rates, charges,
and regutattens rules to govern and regulate freight and
passenger tariffs, to correct abuses, and to prevent unjust
discrimination and intimidation in the rates of freight and
passenger tariffs on the different railroads in this state
and to make-the-same--effective--By--enfsreing enforce the
penalties prescribed in this chapter.

(2) The commission shall fairly and justly classify and
subdivide all freight and merchandise ef-whatever-sharacter
that may be transported over railroads of this state into
sush general and special classes or subdivisions sa-may-be

considered the commission considers necessary or expedient.

{3) The commission may £ix different rates for
different railroads and for different lines under the sanme
management or for different parts of the same lines if found
necessary to deo justice and--may--make—-rates——for--express
ccmpanies——different-Erem—the—rate:-fixed—for—raiircads. The

commission shall at+ssa fix and establish for all or any
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connecting lines of railrcad in this state reasonable joint
rates of freight charges for the various classes of freight
and cars that may pass over two or more lines of such the
railroads.

{4) The commission shall make--and--estabiish adopt
reasonable rates for the transportation of freight within
the state and shall prescribe rates, tolls, and charges for
all other services performed by any railroad subject herete

to this chapter."

Section 9. section 69-14-308, MCA, is amended to read:

"69-14-308. Publication and--pesting of notice of rate
schedule. +iy When-any-senedunies-shaii--have--been——made--or
revisedr-te-shaii-be-the-duky-of-said-comminsionera-to—cause

The commission shall publish adequate notice therecf-ta-be

pubtished as determined by the commission of a schedule or

revised schedule fer-Z2-succeasive-weeks-in-somne-a-newspaper

pubtished-in-she—city-of-Hetena. The notice shai® must state

the date ef--taking the schedule takes effect of--amsid

scheduie;-and-said-schedute-shaii-take-effect-at-the-time—ac

stated-in-such-notice.
t2¥--A~—-—-printed---notice-—of--sush--schedute-—-shaii--be
conspicuounsiy-posted-by-such-commen-carrier-in-each--freight
office—and-passenger-dapat-upon-itea-iiness"
Section 10. Section 63-14-309, MCA, is amended to read:

"69-14-309, Posting of rate schedule. Baeh A railroad
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aéfected-by subject to the provisions of this chapter shall

dispiny;--in-a-conspicuous-piace make available upon request

in each of its stations in this state, a schedule printed in
plain, legible, English type showing all classifications and
rates fixed and established by the commission."

Saction 11. Section 69-14-401, MCA, is amended to read:

"59-14-401. Court review of commission actions. (1)
Actians An action to review the determination of the
commission fixing any classification, rate, toll, charge.,
reguiation ruie, or order or the refusal of satd the
commission to make, fix, or establish any classification,
rate, toll, charge, reguiatiem rule, or order shaii must be
commenceds7 in the district court of the county having
jurisdiction thereofr-by-the-fiting--of--a--compiainty-—duly
verified--as——provédeq--éar—the-ver&Eieaeien~e§—pieadinga—in
etvit-actions, Notice-may-be-served-upon-the-party-defendant
eéthef-by-summens—fssued—and-seeved—as—provéded—Eor—in——thés
esde—-in-——civit--ackions——or--the--court--may-issue-an-order
dipestad-to——the—-defendant—-reguiring--him—-to—-answer-—the
60mpiuint—-at——such——time-—aa—the—court-mﬁy—deem—reasannbier
providedy—heweverv—ehat-snch-time-ahn}i—net—be-ieas——than——s
days--from-—the--hime—of«the~service-o!-such~ordcr7—9pen—the
appearance—ef-the-deEcndanbr—he-may-deny—cr—admitwthe——facta
set——farth~~in--said*—cempiaint7—-by——answch—which—shc}i—be

verified-as—ene-pieadings-in-other-ctvii-astions<
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(2) 1If, upon the hearing, the court shati--£ird finds
that the rates fixed or the classifications made are unjust
and unreasonable, it-shaiti-thersupen-be the duty--of--said
commission te shall make new rates or a reclassificationr-as
the-—case—-may--be, All orders or notices regquired under the
provisions of this section may be issued by the court er——by
the-jdudge-thereof-at-chambers."”

Section 12. Section 695-14-604, MCA, is amended to read:

"69-14-604. Procedure to order construction of
crossing. Whenever-aay I1f a board of county commissioners
shatt-—-srder orders the construction of =any a railroad
crossing, sat+é the board shall enter an order wupon its
minutes, specifying the place of sueh the crossing. A copy
of said the order shati must be served upon the railroad
company, and a copy shatt-aiso must be immediately mailed to
the public service commission., Service-of-satd-erder-may-be
made-upon-the-railroad-cempany-by-detivertag-~such--copy-——teo
any--station-agent-empioyed-in-eonneccion-with-the-speracion
of-satd-ratiroad-in-saird-county:"

Section 13. section 65-14-708, MCA, is amended to read:

"69-14-708. Records of a&accidents involving animals

livestock. ti}—-ft--shaii--be--the-duty-of-any-esrporations

ASsSctabTaNT-CcoMmpanY ;- —or--person--owningy--eontrotlingr--er
sperating--any A railrcad company or-braneh-theresf-in—this

state-to-destgnate-some-station-on-the-tine-of-the-samez~—in
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each--county-through-which-tt-passesy-at-which-it-shaii-keep
a-snirtabte-book-and-within-36--days--after—-the—-kiiting-—-or

tnjueing--of must repert to the department of livestock any

animal;-te-cause-to-be-enterad-cherain-the-date-when-and-the
ptace-where-the-same~was livestock killed or injuredy;--as
near-—As--may—-be;--tegerher--with—--a-—description--thereof;
inetuding——the-ages—cotor;-and-sex-of -the-same-and-marks—-ané
brands-upon-the-same-as-near-as—the-same-can—-be--done by a

train or railrcad equipment on the railrocad right-of-way.

When-sueh-raitroad-or-branch-therecf-shaii-run-to-osr—-eheough
any-town-sr-seation—-at-which-is-tacaced-the-county——-senr—-of
any--countyy--then--sueh—-besk-shaii-be-kept—at-such-town-or
station-at-which—-said--county-—-seat-~is--tecated;-——and--the
weitten--demand--provided-—for-in-69-14-789-may-be-served-on
the-agent-of-snch-stations
t2¥--Phia-book-shati-be-kepe—for-the-inspeetion--of--any
person-ctaiming-to-be-ineereaseed-in-the-inspection-rhereofs
¢3}--Notice——-of-~the--station--designated--pursuant-—-te
saubssetton-{iy-shati-be-£fited-with-the-county-cterk--of--the
county-ta-which-satrd-stacion—tn-sttnateds
t4y--Any--cerporationy-assoasiationy-or-person-so-owningy
controiiingy-ar-eperaking-such-raiiread--er—-branch--thereecf
£faiting-—to--dasignate-—-said-statitony-fite-said-noticer—keep
satd-bock;-and~-make-the-entries-as-provided-in-this—-—section

snati--be--ittabte——to--the-~owner-sf-tha-animat-se~-kiitted-or
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injuredr-whether-neqgligenty-done-sr-notr—and-the--eourt——or
jury--before——whom-—any——action-is-tried-for-the-recovery-of
danage:—on—accounb—thereéf—-may——in-—its--déscretian——rendez
verdict-—and-judgment-for—the-—amsune-of-the-vaine-of-any-such
animai-—-s6-—kitted--sr——the--amount—--of-damages-sustained-by
reason-of-any-injury—theretos"

Section 14. Ssecticn 69-14-713, MCA, is amended to read:

*"§9-14-713. Violation of provisions dealing with injury
to livestock. (1) Except as otherwise provided, every person
who vialates any of the provisions of 69%-14-701 through
69-14-711 6&9~t4-7#32 relating to livestock killed or injured
by railroads is guilty of a misdemeanor.

{2) Any person violating any of the provisions of
69-14-711 eor-—-69-%4-7:2 shall upon conviction thereef be
punished by a fine of not less than $10 or more than $300 or
by imprisonment in the county jail for a period of not less
than 10 days or more than &0 days or by both sueh-fine—and
tmprisonment ., "

Section 15. sSection 69-14-801, MCA, is amended to read:

"59~-14-801. Maintenance of loading platform by
railroad. (1) Every A railroad company doing business in
this state shall, within 60 days after notice from the
commission, erect one or wmore safe platforms for the
transfer of tivestoek;-—gratnr--and-other commodities £rem

wagens-er-otherwise to cars at—each--and-—cvery--station--or
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siding-—-designated--in--sueh-—notiemy-—such-—-piatforms—to-be
erected-so-as-net-to-endanger-iife-and-property.

{2} If any a railroad company, after receiving notice
as provided for in this section, shati-fatt fails, refuse
refuses, or negiect neglects to erect platforms as required
by this section within the-required 60 days, the commission
is-authorized-and-empowered-and-it-is-made-tts-duty-to shall
notify sweh the railrocad company to appear before it at a
certain time and place and show causey—-if-ehere-is—any; why
sueh the commission should not issue an order requiring such
the railroad company to comply with the requirements of this
section. The commission shaii-have-power may, after such the
hearing, &t issue an order upsn--said--raiiroad--ecompany

commanding &¢ the railrcad company to erect such the

platform if--ehe-commissien-shalti-upon-sueh-examination—and
hearing-deem-such-piatform-necessary.

(3) Any A notice required to be served upon any 2a
railroad company to carry out any of the provisions of this
section or similar provisions relating to the enlarging of
sweh platforms may be served upon any agent of said the
railroad company within the state.”

Section 16. section 69-14-925, MCA, is amended to read:

*69-14-925. Enforcement of provisions related to
suitable cars for commedity shipments. ¥t—is-hereby-made-the

duty-~of-~-the The commission te shall enforce the provisions
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of 69-14-921, through 65-14-923, and 69-14-924."

Section 17. sSection 69-14-1004, MCA, is amended to
read:

"69-14-1004. Penalty for intoxication while engaged in
train operations. Every A person who is intexicated under

the influence, as defined in 61-8-401, of alcohol or a drug

while in charge of a locomotive engine while as conductor or
driver upon any railroad car or trainy-whether-prepetied-by
steam-er-stherwise; or while acting as train dispatcher or
as telegraph operator receiving or transmitting dispatches
in relation to the wmovement of trains is gquilty of a

misdemeanor."

NEW SECTION. Section 1B. Repealer. Sections 69-14-118,

69-14-119, 69~-14-120, 69-14-205, 69-14-206, 69-14-207,

69-14-208, 69-14-209, 69-14-210, 69-14-211, 69-14-212,
69-14-213, 69-14-214, 69-14-216, 69-14-304, 69-14~712, and
69-14-922, MCA, are repealed.

NEW SECTION. Section 18. Effective date. [This act] is
effective on passage and approval,

-End-
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SENATE BILL NO. 220

INTRODUCED BY BLAYLOCK, QUILICI

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO RAILROADS; DELETING OBSOLETE OR
ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING SECTIONS
30-1-111, 69-14-111, 69-14-112, 69-14-115, 69-14-116,
69-14-133, 69-14-215, 69-14-301, 69-14-308, 69-14-309,
69-14-401, 85-14-604, 69-14-708, 69-14-713, 69-14-801,
69-14-921, 69-14-%25, ANKD 69-14-1004, MCA; REPEALING
SECTIONS 69-14-118, 69-14-119, 69-14-120, 69-14-205,
69-14-206, 69-14-207, 69-14-208, 69-14-209%, 69-14-210,
69-14-211, 69-14-212, 69-14-213, 69-14-214, 69-14-216,
69-14-304, 69-14-712, AND £3-14-522, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 30-1-111, MCA, is amended to read:
"30-1-111. Laws not repealed. The Chapter on Documents

of Title (Chapter 7) does not repeal or modify any laws

prescribing the form or contents of documents o©of title or
the services or facilities to be afforded by bailees, or
otherwise regulating bailees' businesses in respects not
specifically dealt with herein; but the Eact that such laws

are violated does not affect the status of a document of
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title which otherwise complies with the definition of a
document of title (30-1-201).

References to a "branch" or "separate office” of a bank
in this code are included to preserve uniformity in a
Uniform Act and are not to be construed as affecting or
amending in any way the laws of this state relative to the
operation of branches or separate offices of a bank.

This code does not repeal or modify any of-the-following
provisions+ of  30-11-504, relating to auctioneer's
memorandum of sale;, 69-14-2i67-reiating-to--ciaims-—-againse
earrieras--for--damage--to—tivestocks or Title 18, chapter 1,
part 4, inclusivey; relating to contract actions against the
state."

Section 2. section 69-14-111, MCA, is amended to read:

"69-14-111. General supervision of railroads. The
commission shall have the general supervision of all
railroads, express—-companiesy--ear-companiesy—sieeping-car
eompaniesy-and freight and freight-line companies, and any
common carrier engaged in the transportation of passengers
Or property in this statey—in-ati—-masters--appertaining—-to
the--duty—-of--said--commission--and--within—-its--pewer—and
auntherity-under subject to the provisions of this chapter.”

Section 3. section 69-14-112, MCA, is amended to read:

"69-14-112. Investigatory authority. (1) The commission

shall investigate any alleged neqlect or violation of the

THIRD READING
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laws of the state by any railrocad or cther company above

spectfied referred to in 69-14-111 doing business therein-or

by-the-officersy-agentsy—or-empioyees—thereof in this state.
The commission shall examine and inspect or cause to be

examined and inspected all books, records, files, and papers

of the persons and companies specified-above referred to in

69-14-1llly-insefar-as—the-same--may—-be-—pertinent—-ta that

perctain to any matter wunder investigation before the
commission, and shall hear and take testimony in the
progress of any inquiry or investigation authorized by this
chapter.

{(2) The commissiony——oar--seme-—members——theresf-—to-be
deputed-by—-it;-shatt may investigate and make inquiry into

every accident, as defined in 49 CFR 225, occurring in the

operation of any railroad in this state ressiting-in--deaths
injury-—to--any--persen--of--such--gravity-as-eo-reguire-the
attentton-cf-a-physician-or-surgeony-cr—the--destruction--of
property-—-greater--in-vatne—-than-527088. The testimony taken
on-any-asuch-hearing-shatt must be transcribed and filed in
the office of the commission."”

Section 4. Section 69-14-115, MCA, is amended to read:

"69-14-115. Investigation, enforcement, and report
concerning railroad safety laws. ¢34 The commission shall:

fat(l) make inqguiry 1into the observance by all

railroads within this state of the laws of the United Stares
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and of Montana intended to safeguard the--tives-of-the
railroad employees af—persena--or—-corparatiuns-—eagaged~~in
eperating-the-same;

tb¥(2) 2ay file a complaint before the proper state or
federal officery—ef-amy for an infraction of any of sueh the
safety laws; and

te¥(3) prosecute before the proper court or tribunal
any person guilty of violatien of the penai-previstons
thereof safety laws.

fi?——?he-eemméssienhshaii~in—nn—snnuni-—repere--set--out
what--ecffort—te—has-made-pe~earry-ont-the-previaians—of-this
sectiony-with-the-respit-therecéy-and-in-detatri——-what--ateps
it-has-taken-te—prose:ute—any—vieiatéons—of—any*such—acts-eﬁ
which——tt--has-—seenred--informationr-—A-copy-of-this-annuei
report—shnii~be~mniied-tc—the-secretaEy-oi-the-department—of
teansportations"”

Section 5. Section 695-14-116, MCA, is amended to read:

“§9-14-116. General protection of health and safety on
railroads. (1) The commission shall have full authority:

{a) after notice and hearing, to make adopt and enforce
rules providing for the installation on and equipment of
trains, cars, or engines with safety appliances and
providing for sanitation and adequate shelter as it affects
the health of all railroad employeesy-—-inetuding-—buet--not

1im§ted—-be-tra&nmen;—enginemen1—yardmen7—maéntenanee-eﬁ-way
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emptoyeesy highway---crossing-—-watchmens and---citericaty
pratfermy-freight-house;-and-express empioyees; and
{b) to inspect--the~--same-and-snforce-reguiationn-with

regard-thereto conduct inspections necessary to implement

subsection (l)(a).

(2) Sueh-—-inspeectiony The inspections and rules+s-and

regulations—~te must be from-time-te--time coextensive with
che--requirements——of and in conformity to the provisions
requirements of the acts of congress and rules and
regulations of the interstate commerce commission and the
department of transportationy-as-then-effective.”

Section 6. Ssection 69~-14-133, MCA, is amended to read:

*"59-14-133. Collection and disposition of penalties and
forfeitures. Unless otherwise provided, all penalties and
forfeitures incurred, levied, and made under the provisions
of this chapter sha:: must be collected by the commission,
and paid ever to the state treasurer, and credited to the
general fund. Shouid If the commission fati fails or refuse
refuses to institute appropriate action for the recovery of
any penalty or forfeiture provided for herein in this

chapter for the-space-of 60 days after notice of the cause

of complaint by an aggrieved person or shipper, such the

perscn or shipper may institute and prosecute sueh an action
in the name of the state against such the railroad, in the

same manner as eewid the commission.™
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Section 7. sSection 69-14-215, MCA, is amended to read:

"69-14-215. EIssuance-of Preparing bills of lading by
railroad statien--agents companies -— penalty. (1) All
ratiway railrocad companies operating in the state whieh-de

not-permie-bitds must prepare a bill of lading to-be--issued

by--empioyees--other--than--agents-shati-be-reguired-to-have
bitta-cf-tading-tssued-by-the-station—agent—-at——tche-—nearest
atatien-where-a-starion-agent-is-regutariy-matntained-in—the
direction-—toward--whieh--the for each shipment is-destined.
Fhe-conductor-of-the-train-which-receives——the--shipment—--at
tes——point--of--origin--shati--detiver--to--the-agent-at—the
nearest-starion-at—which--an--agene--is--matntained--through
which--the--shipment--movesr—immediatety-upon-the-arrivat-of
the-srain—carrying-the-shipment-at-ehe-ageney-—aseatbiony——-at:
data--necessary-for-the-tssuance-cf-a-biti-of-tading-for—the
shipments-Fhe-agent-shati-immediateiy-tssue A copy of the
bill of 1lading and--shail--deriver--the-msame must be made
available to the shipper or his-agent-or--shatir—-within--24
hours-—-afeer-the-raceipt-of-the-dacga—from-the-conductor;—£or
shipment-of-207860-pounds--or--over;--depesit--che--biti--of
tading--in--a-~United--Jeates——post——officer-—addressed--and
regiseered-—or-certified-to-the-econsigner—of-the-shipment-or

his—-agent-or-attorney——to--his--proper--pest-sffice—-address

receiver upon request. A--bitl-of-lading-for-shipmentas-of

tesa-than-28;060-pounds-may-be-matied--withoue-—the--use-—of
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registered-or-cerbified-mati~

(2) Any-ratlway A railroad company operating in Montana
violating any--provisiens—-ef this section is guilty of a
misdemeanor and liable to a fine of not 1less than §%S0 or
more than $1,000."

Section 8. section 69-14-301, MCA, is amended to read:

"§9-14-301. Commission powers related to ratemaking.-
{1) The commission shall adopt all necessary rates, charges,
and reguiations rules to govern and regulate freight and
passenger tariffs, to correct abuses, and to prevent unjust
discrimination and intimidation in the rates of freight and
passenger tariffs on the different railroads in this state
and to make-the-same-—effective—-bhy-—enforcing enforce the
penalties prescribed in this chapter.

{2) The commission shall fairly and justly classify and
subdivide all freight and merchandise of-whatever-character
that may be transported over railroads of this state into
sueh general and special classes or subdivisions as-may-be

considered the commission considers necessary or expedient.

{3) The commission may £fix different rates for
different railroads and for different lines under the same
management or for different parts of the same lines if feund
necessary to do justice and-—-may--make--rates--for--express
companien--different-from-the—rates-fixed-for-ratiroads. The

commission shall akso fix and establish for all or any
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connecting lines of railroad in this state reasonable joint
rates of freight charges for the various classes of freight
and cars that may pass over two or more lines of such the
railroads.

{(4) The commission shall make--and--estabiish adopt
reasonable rates for the transportation of freight within
the state and shall prescribe rates, tolls, and charges for
all other services performed by any railroad subject hereto

to this chapter."

Section 9. section 69-14-308, MCA, is amended to read:

*69-14-308., Publication and--pesting of notice of rate
schedule. +y When-any—scheduies-ahati--nave--been-—-made——or
revised;-it-shali-be-the-duty-of-said-commissicners-to-cause

The commission shall publish adequate notice thereof-te-be

pubtished as determined by the commission of a schedule or

tevised schedule for-2-successive-weeks-in-seme-a-newspaper

pubiished-itn-the-city-of-Hetena. The notice shai} must state

the date of-—-taking the schedule takes effect of--aaid

schedutey—and-satd-ascheduie-shati-take-effect-at-the-time-se

stated-in-anch-netice,
t+2Y-——A---printed--~-notice-—-ef-—-such-~acheduie--shatt--bhe
conspicucusiy-posted-by-such-common-earrier-in-each--£freighe
offtce—and-passenger-depot-upen-its-lines"
Saction 10. Section 69-14-30%, MCA, is amended to read:

"69-14-309. Posting of rate schedule. Each A railroad
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affected-by subject to the provisions of this chapter shall

dispiays;--in-a-eonspienous-ptace make available upon reguest

in each of its stations in this state, a schedule printed in
plain, legible, English type showing all classifications and
rates fixed and established by the commission."

Section 11. sSecticn 69-14-401, MCA, is amended to read:

“69~14-401. Court review of commission actions. (1}
Actions An action to review the determination of the
commission fixing any classification, rate, toll, charge,
reguiation rule, or order or the refusal of saitd the
commission to make, £fix, or establish any classification,
rate, toll, charge, reguiatien rule, or order shait must be
commenceds in the district court of the county having
jurisdiction ¢theresfr-by-the-filting--of--a——ecomptatnts-—-duty
verifted-—as--pravided-—for-the-verification-of-pleadings—in
eivit-aetions. Notice-may-be-served-upen-the—party-defendant
either-by-summons-igsued-and-served-as-preovided-for—in—-this
cade--in-——eivii--acktions——ar——phe-—court--may-issue-an-order
directed-to—-the--defendant--raguiring--him-—-te--answer——the
compiaine-—-ak--such--eime--as-the-court-may-deem-reascnabie;
provideds—-however;-that-suech-time-shati-not-be-tess--than--5
days——£frem—-the--time-of-the-service-of-suen-srder--tipon-the
appearance-sf-the-defendants;-he-may-deny-or—admit-che——faces
sep——farkh--in--said——-cemplatnes—-by--answery;-which-shati-be

verified-as-the-pteadings-in-ether-civit-aettonss
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{2) If, upon the hearing, the court shati--£imd finds
that the rates fixed or the classifications made are unjust
and unreasonable, it-shali-thereupon-be the d&uby--ef-—-said
commission to shall make new rates or a reclassificationz-as
the--case--may--be. All orders or notices required under the
provisions of this section may be issued by the court er—-by
the-dudge-thereof-at-chambers.”

Section 12. section 69-14-604, MCA, is amended to read:

"69-14-604. Procedure to order construction of
craossing. Whenever-any If a board of county commissioners
shai¥t--order orders the construction of any a railroad
crossing, satd the board shall enter an order upon its
minutes, specifying the place of sueh the crossing. A copy
of satd the order shatt must be served upon the railroad
company, and a copy shati-aitse must be immediately mailed to
the public service commission. Service-of-aatd-ovder-may-be
made-upon-the~ratiroad-company-by-detiverrng-——such--copy——te
any-—-statien-agent-empioyed-in-connection-with-the-operation
cf-sard-raiirond-in-said-countys"

Section 13. section 69-14-708, MCA, is amended to read:

"69-14-708. Records of accidents involving antmats
livestock. +ti}--(t--shati--be--the-duty-af-any-corperatieny
assoctationy-COMpAnYF-—Oor--person--owning;—-contretiingy--or
operating--any A railroad company or-branch-thereaf-in-chis

state-to-designate-some-station-on-the-time-of-the-same;-—in

~10- sB 220
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- each——ecounty—-throungh-which-ie-passes;—at-which-tt-shati—-keep

a-suitabie-book-and-within-38--days——after——the——kitting--ozr

tnturing--ef must report to the department of livestock any

animai;-to-cause-to-be-entered-therein-tha-date-~when-and-the
piace-where-the-same-was livestock killed or injuredy--as
near--as--may——be;—-together--with--a--description--thereofs
inetnding--the-ager;-colory-and-sex-of-che—same-and-marks—and
branda-upon-the-same-as-near-aa-the-same-can-be--done by a

train or railrcad equipment on the raiiroad right-cf-way.

When-such-ratiread-er-branch—-thereof-shaii-run-to-or-throngh
any-town-er-station-ac-whiteh-ra-toecated-che-cooney-—seab--of
any—--countysy--then--such--book-shati-be-kepe-at-such-rown-or
station-at-which--satd--county--seakr--is--lecated;——-and——the
weiteen——denand--provided—-for-in-69-14-769-may-be-served-on
the-agent-of-suech-stacion~
t2y--Fhia-booi-shatl-be-kept-for-the-inspection--of-——-any
persen-ciaiming-te-ba-interested-in-the-inspeection-thereofs
t33--Notitee—~~—of--the--station--designated--pursuant——-to
subsection-+i}-shati-be-fited-with-the-county-clerk--of--the
ecounty~n-whieh-satd-seation-is-sttuateds
fii--Any--cerparatienv—a:soeiatienr—or—peraen—so—owning7
controtringy-ar-operating-such-rarivrond--or-~-hranch-—eherect
fatting--to--designate--said-searion;-fite-satd-noticer—keep
spid—bookr-and-make-the—entries—-as-provided-tn-this--section

shati--he--itabte--to--the-—swner-sf-the-animat-ss~kitied-or
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tnjureds;-whether-negiigentiy-done-ar-notr-and-the--court--or
jury——before—-whom--any--actien-is-tried-for-the-recovery-of
damages—-on-account-thereof——-may-—in--its—-—discretion——render
verdict-and-judgment-for-the-ameunt-of-the-vatue-of-any-such
anitmat-—-so--kitted--or--the--amsunt--of-damagqes-sustained-by
reasen-of-any-injury-cherecos" )

Section 14. section 69-14-713, MCA, is amended to read:

“69-14-713. Violation of provisions dealinqg with injury
to livestock. (1) Except as otherwise provided, every person
who violates any of the provisions of 69-14-701 through
69-14-711 6&9-14-312 relating to livestock killed or injured
by railroads is guilty of a misdemeanor.

{2) Any person violating any of the provisions of
69-14-711 er--69-14-7:2 shall upon conviction thereef be
punished by a fine of not less than $10 or more than $3Q¢0 or
by imprisonment in the county jail for a period of not less
than 10 days or more than 60 days or by both sueh-fine-and
imprisonment."

Section 15. Section 69-14-801, MCA, is amended to read:

“69-14-801. Maintenance of loading platform by
railroad. {1} Every A railrocad campany doing business in
this state shall, within 68 days after notice from the
commission, erect one or more safe platforms for the
transfer of livesrecky-——-gratn;--—amnd-other commodities Erom

wagons—or-otherwise to cars at-each--and-—every—-—statton--or
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stding--designated——-in--such--notice;~~such--piatforma-to-be
erected-se-as-net—to-endanger-tife-and-properey.

(2) If any a railroad company, after receiving notice
as provided for in this section, shati-fatt fails, refuse
refuses, or negiect neglects to erect platforms as required
by this section within the-reguired 60 days, the commission
ta-authorized-and-empowerad-and-ib-ia-made-ies—duty-te shall
notify sueh the railvcad company to appear before it at a
certain time and place and show causey-if-there-is-anyr why
suek the commission should not issue an order requiring such
the railroad company to comply with the requirements of this
section. The commission shaii-have-power may, after sech the
hearing, ¢ issue an order upeéen--said--raiiread——-company

commanding 4+ the railroad company to erect such the

platform #if~—the-commisston-shatri-apon-such-examination—and
hearing-deem-such-piatform-neceasary.

(3) Anmy A notice required to be served upon any a
railroad company to carry out any of the provisions of this
section or similar provisions relating to the enlarging of

sueh platforms may be served upon any agent of aaid the

railroad company within the state.”

SECTION 16. SECTION 69-14-921, MCA, IS AMENDED TO READ:

"69-14-921. Suitable cars toc be furnished for shipment
of grain and other commodities in bulk. (1} All boxcars cars

Eurnished by railroad or railway companies for the
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transportation of grain or other commodities in bulk shati
must be  of-—such--construction--and--ia--such--order--as
constructed to prevent leakage when sueh commodities are
placed or hauled esherein in the cars. It is hereby-made the
duty of all railroad or railway companies to furnish sueh
cars in suech the reguired condition.

{2} Whenever beoxears cars placed for loading grain or
other commodities in bulk are found to be in such a
condition that they will not afford safe transportation for
such commodities, the railroad or railway company shall,
upon written complaint to the agent or other person in
authority by the shipper or his representative who proposes
to load said the car or cars and within 24 hours, cause said
the car or cars to be properly cleaned and coopered-and put
in sueh repair as-witi-afferd to allow safe transportation
for the commodity to be shipped.®

Section 17. Section 69-14-925, MCA, is amended to read:

*69-14~-925. Enforcement of provisions related to
suitable cars for commodity shipments. ¥t-is-hereby-made-—the
duty-of-the The commission te shall enforce the provisions

of 69-14-~921, threugh 69-14-923, and 69-14-524."

Section 18. section 69-14-1004, MCA, is amended to

read:

"69-14-1004. Penalty for intoxication while engaged in

train operations. Every A person who is intexieated under
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the influence, as defined in 61-8-~401, of alcohol or a drug

while in charge of a locomotive engine while as conductor or
driver upon any railroad car or trainy-~whether-propeiied--by
steam--or--otherwise7 or while acting as train dispatcher or
as telegraph operator receiving or transmitting dispatches
in relation to the movement of trains 1is guilty of a
misdemeanor."

NEW SECTION. Section 19. Repealer. Sections 69-14-118,
69-14~119, 6&9-14-120, 69-14-205, 69-14-206, 69-14-207,
69-14-208, 69-14-209, 69-14-210, 69-14-211, 69-14-212,
69-14-213, 69-14-214, 69-14-216, 69-14-304, 63-14-712, and
69-14-922, MCA, are repealed.

NEW SECTION. Section 20. effective date. [This act] is
effective on passage and approval.

-End-

=-15- SB 220





