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INTRODUCED BY _é@é_,

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES AND THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ENTER INTO INTERSTATE
ADOPTION ASSISTANCE COMPACTS; AUTHORIZING PROCEDURES FOR

INTERSTATE SERVICES AND PAYMENTS; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

WHEREAS, the Legislature finds that there is a need for
more effective administration of adoption assistance for
families who have moved to or from the State of Montana; and

WHEREAS, the Legislature finds that the Department of
Family Services and the Department of Social and
Rehabilitation Services should provide procedures for
administering interstate adoption assistance and that those
Departments should enter into interstate compacts on
adoption assistance to provide a framework for more
effective administration of adoption assistance for these
families.

THEREFORE, the Legislature finds it appropriate to pass
legislation providing authority for those procedures,

interstate compacts, and related adoption agreements.
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STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 7(3}] grants rulemaking authority to the department
of social and rehabilitation services for the purpose of
establishing procedures for continuing state medical
assistance benefits in addition to federally aided benefits
in certain cases. The legislature intends, as a matter of
policy, that when the state provides medical assistance
benefits in addition to the federal benefits available under
an adoption assistance agreement, the benefits must continue
when a «child relocates to a state that has agreed under a
compact to reciprocate by providing additional nonfederal
coverage to children moving to Montana. It is intended that
the medicaid card may be used as the identification for
these services as well as for the true "medicaid" elements
of the state program. It is intended that {section 7(3}]
praovide a mnmeans of improving, as far as possible, the
chances for handicapped and other “hard-to-place"™ <children
te gain family settings for their development. It is
intended that in those instances in which the plan for a
particular child is adoption {with assistance) by parents
who already live 1in another state or move there, the
department of social and rehabilitation services may provide

the full measure of its services to these sr:cial-needs

INTRODUCED BILL
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children., It 1is intended that out-of-state adoptions be an
additional resource for Montana children that would not be
available if the department of family services had to rely
on Einding families for special-needs children on an

entirely local basis.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Authorization. The department

of family services and the department of social and
rehabilitation services are authorized to develop,
participate in the development of, negotiate, and enter into
one or more interstate compacts on behalf of this state with
other states for:

{1) the protection of children on behalf of whom
adoption assistance is being provided; and

[2) the provision of procedures for interstate
children's adoption assistance payments, including medical

payments.
NEW SECTION. Section 2. Dpefinitions. As  used in

[sections 1 through 8], the following definitions apply:

{1) "“Adoption assistance agreement” means an agreement
for adoption assistance between adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance, including a subsidy

agreement as provided in 53-4-309.
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{2) "Adoption assistance state” means the signatory
state to an adoption assistance agreement in a particular
case.

{3) "Residence state” means the state of which the
child 1s a resident by virtue of the residence of the
adoptive parents.

{4) "State” means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Commonwealth of the HNorthern
Mariana Islands, or a territory or possession of or

administered by the United States.

NEW SECTION. Section 3. Federal participation.

Consistent with federal 1law, the department of family
services and the department of social and rehabilitatiecn
services, in connection with the administration of services
provided and compacts entered into under autherity of
{sections 1 through 8], shall apply for and administer all
federal aid for adoption assistance and medical assistance
costs in any state plan made pursuant to the Adoption
Assistance and Child Welfare Act of 1380 {Public Law
96-272), Titles IV (e) and XIX of the Social Security Act,

or any other applicable Federal laws.

NEW SECTION. Section 4. Effect of compacts. A compact

entered into under [sections 1 through 8] has the force and

effect of law.
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NEW SECTION. Section 5. Compacts -- required contents.

A compact under [sections 1 through 8] must contain:

(1} a provision making it available for joinder by all
states;

(2) a provisicen or provisions for withdrawal from the
compact upon written notice to the parties, byt with a
period of 1 vyear between the date of the notice and the
effective date of the withdrawal;

{3) a provision requiring that the protections afforded
by or pursuant to the compact continue in force for the
duration of the adoption assistance and be applicable to all
children and their adoptive parents who on the effective
date of the withdrawal are receiving adoption assistance
from a party state other than the one in which they are
resident and have their principal place of abode;

{4) a provision requiring that each:

{a) instance of adoption assistance to which the
compact applies be covered by an adoption assistance
agreement in writing between the adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance; and

(b) agreement be expressly for the benefit of the
adopted child and enforceable by the adoptive parents and
the state agency providing the adoption assistance; and

{5) other provisions as may be appropriate to implement
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the proper administration of the compact,

NEW SECTION. Section 6. Compacts —- optional contents.

A compact under [sections 1 through 8] may contain:

{1} provisions establishing procedures and entitlement
to medical, developmental, or other social services for the
adopted child in accordance with applicable laws, even
though the child and the adoptive parents are in a state
other than the one responsible for or providing the services
or the funds to defray part or all of the costs of the
services; and

(2) other provisions as may be appropriate or

incidental to the proper administration of the compact.
NEW SECTION. Section 7. Medical benefits —— rules. {1}

The provisions of this section apply only when the compact
entered by this state and the other state under (sections 1
through 8]} provides that the adoption assistance state,
whether it be this state or the other state, shall continue
medical assistance to children in accordance with the
adoption assistance agreements made by the adoption
assistance state after the children have c¢hanged their
residence to this state or to the other state. All other
children entitled to medical assistance in this state are
eligible to receive it in accordance with the applicable
laws and procedures.

(2) A c¢hild with special needs residing in this state

-5-
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who is the subject of an adoption assistance agreement with
another state 1is entitled to receive medical assistance
identification from this state upon the filing in the office
of the department of social and rehabilitation services
located in the county of the child's residence of a copy of
the adoption assistance agreement. Medical assistance
identification 9gained pursuant to this section entitles the
holder to processing and payment on claims of the holder in
the same manner and pursuant to the same conditions and
procedures as other recipients of medical assistance.

{3) The department of social and rehabilitation
services shall provide coverage and benefits for a child who
is in another state who is covered by an adoption assistance
agreement entered into in this state for coverage or
benefits, if any, provided for under the adoption assistance
agreement made in this state but not provided by the
residence state. The adoptive parents acting for the child
may submit evidence of payment for services or benefit
amounts not payable in the residence state and must be
reimbursed for the services. However, there may not be
reimbursement for services or benefit amounts covered wunder
any insurance or other third-party medical contract or
arrangement held by the child or the adoptive parents. The
department of socilal and rehabilitation services shall adopt

rules implementing this subsection. The additional coverage
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and benefit amounts provided by this subsection are for
services for which there is no federal contribution or for
which, if federally aided, contributions are not provided by
the residence state. Rules adopted pursuant to this
subsection must include procedures to be followed for
obtaining pricr approval Eor services covered by this
subsection when prior approval is required.

NEW SECTION. Section 8. Fraudulent obtaining of public

assistance. The provisions of 53-2-107 on fraudulently
obtaining public assistance apply to coverage and benefits

that may be obtained under [sections 1 through 8].

NEW SECTION. Section 9. Codification instruction.

[Sections 1 through 8] are intended to be codified as an
integral part of Title S3, chapter 4, part 3, and the
provisions of Title 53, chapter 4, part 3, apply to

[sections 1 through 8)].

NEW SECTION. Section 10. Effective date. [This act] is

effective on passage and approval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for $B0217, as introduced.

DESCRIPTION OF PROPOSED LEGISILATION:

An act authorizing the Department of Family Services and the Department of Social and Rehabilitation Services to enter into

interstate adoption assistance compacts; authorizing procedures for interstate services and payments and providing and
immediate effective date.

ASSUMPTIONS:

1. The act formalizes procedures that the Department of Family Sexrvices is currently using.

2. DFS estimates that 10 to 20 children may be placed in adoptive homes out-of-state each year.
3. All of the children placed are Title IV-E children who would be medicaid eligible.

4

. Under OBRA-89, each state must provide all medicaid services to children identified as needing a service under the Early
and Periodic Screening, Diagnosis and Treatment (EPSDT) program regardless of state of residence,

FISCAL IMPACT:

There is no identifiable fiscal impact in the SRS or DFS budgets.
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APPROVED BY COMMITTEE

ON PUBLIC HEALTH: WELFARE
& SAFETY

Spnate v vo. 27
INTRODUCED BY _@/\/

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES AND THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ENTER INTO INTERSTATE
ADOPTION ASSISTANCE COMPACTS; AUTHORIZING PROCEDURES FOR
INTERSTATE SERVICES AND PAYMENTS; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, the Legislature finds that there is a need for
more effective administration of adoption assistance for
families who have moved to or from the State of Montana; and

WHEREAS, the Legislature finds that the Department of
Family Services and the Department of Social and
Rehabilitation Services should provide procedures for
administering interstate adoption assistance and that those
Departments should enter into interstate compacts on
adoption assistance to provide a framework for more
effective administration of adoption assistance for these
families.

THEREFORE, the Legislature finds it appropriate to pass
legislation providing authority for those procedures,

interstate compacts, and related adoption agreements,
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STATEMENT OF INTENT

A statement of intent is required Ffor this bill because
[section 7{3)) grants rulemaking authority to the department
of social and rehabilitation services for the purpose of
establishing procedures for continuing state medical
assistance benefits in addition to federally aided benefits
in certain cases. The legislature intends, as a matter of
policy, that when the state provides medical assistance
benefits in acdition to the federal benefits available under
an adoption assistance agreement, the benefits must continue
when a child relocates to a state that has agreed under a
compact to reciprocate by providing additional nonfederal
coverage to children moving to Montana. It is intended that
the medicaid card may be used as the identification for
these services as well as for the true "medicaid"” elements
of the state program. It is intended that [section 7(3)]
provide a means of improving, as far as possible, the
chances for handicapped and other "hard-to-place" children
to gain family settings f£for their development. It is
intended that in those instances in which the plan for a
particular child is adoption (with assistance) by parents
who already 1live in another state or move there, the

department of social and rehabilitation services may provide

the full measure of its services to these sr:cial-needs
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children. It is intended that out-of-state adoptions be an
additional resource for Montana children that would not be
available if the department of family services had to rely
on finding families for special-needs children aon an

entirely local basis.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authorization. The department

of family services and the department of social and
rehabilitation services are authorized to develop.
participate in the development of, negotiate, and enter into
one Or more interstate compacts on behalf of this state with
other states for:

(1) the protection of children on behalf of whom
adoption assistance is being provided; and

{2) the provision of procedures for interstate

children's adoption assistance payments, including medical
payments.
NEW SECTION. Section 2. Definitions. As  used in

[sections 1 through 8}, the following definitions apply:

{1} "Aadoption assistance agreement" means an agreement
for adoption assistance between adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance, including a subsidy

agreement as provided in 53-4-309.
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{2) "adoption assistance state" means the signatory
state to an adoption assistance agreement in a particular
case.

{3} “"Residence state"™ means the state of which the
chiid is a resident by wvirtue of the residence of the
adoptive parents.

{4) "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Commonwealth of the HNorthern
Mariana Islands, or a territory or possession of or

administered by the United States.

NEW SECTION. Section 3. Federal participation.

Consistent with federal law, the department of family
services and the department of social and rehabilitation
services, in connection with the administration of services
provided and compacts entered into under aathoerity of
[sections 1 through 8], shall apply for and administer all
federal aid for adoption assistance and medical assistance
costs in any state plan made pursuant to the Adoption
Assistance and Child Welfare Act of 1980 (Public Law
96-272), Titles IV {e) and XIX of the Social Security Act,

or any other applicable federal laws.

NEW SECTION. Section 4. Effect of compacts., A compact

entered into under f[sections 1 through 8] has the force and

effect of law.
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NEW SECTION. Section 5. Compacts -- required contents.

A compact under [sections 1 through B8] must contain:

{1} a provision making it available for joinder by all
states;

(2} a provision or provisions for withdrawal from the
compact upon written notice to the parties, but with a
period of 1 year between the date of the notice and the
effective date of the withdrawal;

(3) a provision requiring that the protections afforded
by or pursuant to the compact continue in force for the
duration of the adoption assistance and be applicable to all
children and their adoptive parents who on the effective
date of the withdrawal are receiving adoption assistance
from a party state other than the one in which they are
resident and have their principal place of abocde;

{4) a provision requiring that each:

{a) instance of adoption assistance to which the
compact applies be c¢overed by an adoption assistance
agreement in writing between the adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance; and

{b) agreement be expressly for the benefit of the
adopted c¢hild and enforceable by the adoptive parents and

the state agency providing the adoption assistance; and

{5) other provisions as may be appropriate to implement
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the proper administration of the compact.

NEW SECTION. Section 6. compacts -- optional contents.

A compact under [sections 1 through B] may contain:

{1} provisions establishing procedures and entitlement
to medical, developmental, or other social services for the
adopted child in accordance with applicable laws, even
though the <child and the adoptive parents are in a state
other than the cne responsible for or providing the services
or the funds to defray part or &ll of the costs of the
services; and

(2) other

provisions as may be appropriate or

incidental to the proper administration of the compact.
NEW SECTION. Section 7. Medical benefits —- rules. (1)

The provisions cf this section apply only when the compact
entered by this state and the other state under [sections 1
through B] provides that the adaptien assistance state,
whether it be this state or the other state, shall continue
medical assistance to children in accordance with the
adoption assistance agreements made by the adoption
assistance state after the children have changed their
residence to this state or to the other state. All other
children entitled to medical assistance in this state are
eligible to receive it in accordance with the applicable
laws and procedures.

{2} A child with special needs residing in this state
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who is the subject of an adoption assistance agreement with
another state is entitled to receive medical assistance
identification from this state upon the filing in the office
of the departmeant o©of social and rehabilitation services
located in the county of the child's residence of a copy of
the adoption assistance agreement. Medical assistance
identification gained pursuant to this section entitles the
helder to processing and payment on claims of the holder in
the same manner and pursuant to the same conditions and
precedures as other recipients of medical assistance.

(3} The department of soclal and rehabllitatian
services shall provide coverage and benefits for a child who
is in another state who is covered by an adoption assistance
agreement entered into in this state for coverage or
benefits, if any, provided for under the adoption assistance
agreement made in this state but not provided by the
residence state. The adoptive parents acting for the child
may submit evidence of payment for serviges or benefit
amounts not payable in the residence state and must be
reimbursed for the services. However, there may not be
relmbursement for services or benefit amounts covered under
any insurance or other third-party medical contract or
arrangement held by the child or the adoptive parents. The
department of social and rehabilitaticon services shall adopt

rules implementing this subsection. The additional coverage

-7-
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and benefit amounts provided by this subsection are for
services for which there is no federal contribution or for
which, if federally aided, contributions are not provided by
the residence state. Rules adopted pursuant to this
subsection must include procedures to be followed for
obtaining prior approval for services covered by this

subsection when prior approval is required.
NEW SECTION. Section 8. Fraudulent obtaining of public

assistance. The provisions of 53-2-107 on fraudulently

blic assistance apply to coverage and benefits
t

4
that may be obtained under [sections 1 through 8].

NEW SECTION. Section 9. codification instruction.

[Secticns 1 through 8] are intended to be codified as an
integral part of Title 53, chapter 4, part 3, and the
provisions of Title 53, chapter 4, part 3, apply to
[sections 1 through 8]).

NEW SECTION. Section 10. Effective date. [This act] is

effective on passage and approval.

—-End-
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INTRODUCED BY ﬁQA_,

BY REQUEST OF THE DEPARTMENT QF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES AND THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ENTER INTO INTERSTATE
ADOPTION ASSISTANCE COMPACTS; AUTHORIZING PROCEDURES FOR
INTERSTATE SERVICES AND PAYMENTS: AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

WHEREAS, the Legislature finds that there is a need for
more effective administration of adoption assistance for
families who have moved to or from the State of Montana; and

WHEREAS, the Legislature finds that the Department of
Family Services and the Department of Social and
Rehabilitation Services should provide procedures for
administering interstate adoption assistance and that those
Departments should enter into interstate compacts an
adoption assistance to provide a framework for more
effective administration of adoption assistance for these
families,

THEREFORE, the Legislature finds it appropriate to pass
legislation providing authority for those procedures,

interstate compacts, and relat.d adoption agreements.
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STATEMENT OF INTENT

A statement of intent is required for this bill because
{section 7(3)] grants rulemaking authority to the department
of social and rehabilitation services for the purpose of
establishing procedures for continuing state medical
assistance benefits in addition to federally aided benefits
in certain cases. The legislature intends, as a matter of
policy, that when the state provides medical assistance
benefits in acddition to the federal benefits available under
an adoption assistance agreement, the benefits must continue
when a child relocates to a state that has agreed under a
compact to reciprocate by providing additional nonfederal
coverage to children moving to Montana. It is intended that
the medicaid card may be wused as the identification for
these services as well as for the true "medicaid" elements
of the state program. It is intended that [secticon 7(3))
provide a means of improving, as far as possible, the
chances for handicapped and other "hard-to-place” children
to gain family settings for their development. It 1is
intended that in those instances in which the plan for a
particular child is adoption (with assistance) by parents
who already 1live in another state or move there, the
department of social and rehabilitation services may provide

the full measure of its services to these sf:cial-needs

THIRD READING
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children. It is intended that out-of-state adoptions be an
additional resource for Montana children that would not be
available if the department of family services had to rely
on fEinding families for special-needs children on an

entirely local basis.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authorization. The department

of family services and the department of social and
rehabilitation services are authorized to develop.,
participate in the development of, negotiate, and eacer intd
one or more interstate compacts on behalf cof this state with
other states for:

{1) the protection of children on behalf of whom
adoption assistance is being provided: and

{2) the provision of procedures for interstate
children's adoption assistance payments, including medical
payments.

NEW SECTION. Section 2. Definitions. As used in

[sections 1 through 8], the Eollowing definitions apply:

(1) "Adoption assistance agreement™ means an agreement
for adoption assistance between adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance, including a subsidy

agreement as provided in 53-4-305.
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{2) “"Adoption assistance state® means the signatory
state to an adoption assistance agreement in a particular
case.

{3) "Residence state" means the state of which the
child is a resident by wvirtue of the residence of the
adoptive parents.

(4) "State"™ means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Commonwealth of the Northern
Mariana Islands, or a territory or possession of or

administered by the United States.

NEW SECTION. Section 3. Federal participation.

Consistent with federal law, the department of family
services and the department of social and rehabilitation
services, in connecticn with the administration of services
provided and compacts entered into under authority of
[sections 1 through 8], shall apply for and administer all
federal aid for adoption assistance and medical assistance
costs in any state plan made pursuant to the Adoption
Assistance and Child Welfare BAct of 1980 (Public Law
96-272), Titles IV (e) and XIX of the Social Security Act,

or any other applicable federal laws.

NEW SECTION. Section 4. Effect of compacts. A compact

entered into under [sections 1 through 8] has the force and

effect of law.
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NEW SECTION. Section 5. cCompacts -- required contents.

A compact under [sections 1 through 8] must contain:

(1) a provision making it available for joinder by all
states;

(2) a provision or provisions for withdrawal from the
compact upon written notice to the parties, but with a
pericd of 1 year between the date of the notice and the
effective date of the withdrawal;

{3) a provision requiring that the protections afforded
by or pursuant to the compact continue in force for the
duration of the adoption assistance and be applicabie to all
children and their adoptive parents who on the effective
date of the withdrawal are receiving adoption assistance
from a party state other than the one in which they are
resident and have their principal place of abode;

(4) a provision reguiring that each:

{a) imnstance of adoption assistance to which the
compact applies be covered by an adoption assistance
agreement in writing between the adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adoption assistance; and

(b) agreement be expressly for the benefit of the
adopted child and enforceable by the adoptive parents and
the state agency providing the adoption assistance; and

(%) other provisions as may be appropriate to implement
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the proper administration of the compact.

NEW SECTION. Section 6. cCompacts —- optional contents.

A compact under [sections 1 through 8} may contain:

{1} provisions establishing procedures and entitlement
to medical, developmental, or other social services Eor the
adopted child in accordance with applicable laws, even
though the child and the adoptive parents are in a state
other than the cne responsible for or providing the services
or the funds to defrav part or all of the costs of the
services; and

{2) other provisions as may be appropriate or

incidental to the proper administration of the compact.

NEW SECTION. Section 7. Medical benefits -- rules. (1)

The provisions of this section apply only when the compact
entered by this state and the other state under [sections 1
through 8] provides that the adoption assistance state,
whether it be this state or the other state, shall continue
medical assistance to children in accordance with the
adoption assistance agreements made by the adoption
assistance state after the c¢hildren have changed their
residence to this state or to the other state. All other
children entitled to medical assistance in this state are
eligible to receive it in accordance with the applicable
laws and proacedures.

{2y A chiléd with special needs residing in this state

_6_
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who is the subject of an adoption assistance agreement with
another state is entitled to receive medical assistance
identification from this state upon the filing in the office
of the department of sccial and rehabilitation services
located 1in the county of the child's residence of a copy of
the adoption assistance agreement. Medical assistance
identification gained pursuant to this section entitles the
holder to processing and payment on claims of the holder in
the same manner and pursuant to the same conditions and
procedures as cother recipients of medical assistance.

XY Mo A
39 e G

{
services shall provide coverage and benefits for a child who
is in another state who is covered by an adoption assistance
agreement entered into in this state for coverage or
benefits, if any, provided for under the adoption assistance
agreement made in this state but not provided by the
residence state. The adoptive parents acting for the child
may submit evidence of payment for services or benefit
amounts not payable in the residence state and must be
reimbursed for the services. However, there may not be
reimbursement for services or benefit amounts covered under
any insurance or other third-party medical contract ar
arrangement held by the child or the adoptive parents. The
department of social and rehabilitation services shall adopt

rules implementing this subsection. The additiconal coverage
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and benefit amounts provided by this subsection are for
services for which there is no federal contribution or for
which, if Eederally aided, contributions are not provided by
the residence state. Rules adopted pursuant ta this
subsection must include procedures to be followed for
cbtaining prior approval for services covered by this

subsection when prior approval is required.

NEW SECTION, Section 8. Praudulent obtaining of public

assistance. The provisions of 53-2-107 on fraudulently
obtaining public assistance apply to coverage and benefits

that may be obtained under {sections 1 through 8].

NEW SECTION. Section 8. cedification instruction.

[Sections 1 through 8] are intended to be codified as an
integral part of Title 53, chapter 4, part 3, and the
provisions of Title 53, chapter 4, part 3, apply to
[sections 1 through 8].

NEW SECTION. Section 10. Effective date. [This act] is

effective on passaqge and approval.

-End-
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SENATE BILL NO. 217
INTRODUCED BY ECK

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES AND THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ENTER INTO INTERSTATE
ADOPTION ASSISTANCE COMPACTS; AUTHORIZING PROCEDURES FOR
INTERSTATE SERVICES AND PAYMENTS; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, the Legislature finds that there is a need for
more effective administration of adoption assistance for
families who have moved to or from the State of Montana; and

WHEREAS, the Legislature finds that the Department of
Family Services and the Department of Social and
Rehabiiitation Services should provide procedures for
administering interstate adoption assistance and that those
Departments should enter into interstate COmMpPACtS on
adoption assistance to provide a framework for more
effective administration of adopticn assistance for these
families.

THEREFORE, the Legislature finds it appropriate to pass
legislacion providing autherity  for those procelsres,

interstate compacts, and related adoption agreements.

Z\’C}a’n;aﬂa iegrsiative Counci
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STATEMENT OF INTENT

A statement cof intent is required for this bill because
[section 7({3)] grants rulemaking autheority to the department
of social and rehabilitaticn services for the purpose of
establishing procedures for continuing state medical
assistance benefits in addition to federally aided benefits
in certain cases. The legislature intends, as a matter of
policy, that when the state provides medical assistance
benefits in addition to the federal benefits available under
an adoption assistance agreement, the benefits must continue
when a child relacates to a state that has agreed under a
compact to reciprocate by providing additional nonfederal
coverage to children moving to Montana. It is intended that
the medicaid card may be wused as the 1identification for
these services as well as for the true "medicaid” elements
of the state program. It is intended that [section 7(3)]}
provide a means o2of improving, as far as possible, the
chances for handicapped and other "hard-to-place" children
to gain family setrtings for their development., It 1is
intended that in those instances in which the plan for a
particular child is adoption {(with assistance) by parents
whe already Live 1in another state or move there, the

department of scoral

ard vehapilitacion services may provide

the full measure <t 1ts services to these specia.-needs

-2- SB 217
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children. It 1is intended that out-of-state adoptions be an
additional rescurce for Montana children that would not be
available if the department of family services had to rely
on finding families for special-needs children on an

entirely local basis.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Authorization. The department

of family services and the department of social and

rehabilitation services are autherized to develop,
participate in the development of, negctiate, and enter into
one or more interstate compacts on behalf of this state with
other states for:

(l} the protection of children on behalf of whom
adoption assistance is being provided; and

(2) the provision of procedures Eor interstate
children's adoption assistance pavywents, including medical

payments.

NEW SECTION. Section 2. Definitions. As  used in
[sections 1 through 8}, the following definitions apply:

(1} "Adoption assistance agreement” means an agreement
for adoption assistance between adoptive parents and the
state child welfare agency of the state that undertakes to
provide the adopeion  assistance, including a subsidy

agreement as provided in 53-4-309.
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(2) “Adoption assistance state" means the signatory
state to an adoption assistance agreement in a particular
case.

t3) "Residence state” means the state of which the
child is a resident by virtue of the residence of the
adoptive parents.

[ED] "gStace” means & state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Commonwealth of the Northern
Mariana Islands, or a territory or possession of or
administered by the United States.

NEW SECTION. Section 3. Frederail participation.
Consistent with federal law, the department of family
services and the department of social and rehabilitation
services, in connection with the administration of services
provided and compacts entered into under authority of
[sections 1 through 8], shall apply for and administer all
faderal aid for adoption assistance and medical assistance
costs in any sState plan made pursuant to the Adoption
Assistance and Child Welfare act of 1980 (Public Law
96-272), Titles IV (e) and XIX of the Social Security Act,
or any other applicable federal laws.

NEW SECTION. Section 4, Effect of compacts. A compact
entered into under [sections 1 through B] has the force and

effect of law.

4= SB 217
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NEW SECTION. Section 5. Compacts -- required contents.
A compact under [sections 1 through 8] must contain:

{1} a provision making it available for joinder by all
states;

{2y a provisien ot provisions for withdrawal from the
compact upon written notice to the parties, but with a
period of 1 year between the date of the notice and the
effective date of the withdrawal;

(3) a provision requiring that the protections afforded
by or pursuant to the compact continue in force for the
duration of the adoption assistance and be applicable te all
children and their adoptive parents who on the effective
date of the withdrawal are receiving adoption assistance
from a party state other than the one in which they are
resident and have their principal place of abode;

{4) a provision reguiring that each:

(a) instance of adopticn assistance to which the
compact applies be covered by an adoption assistance
agreement in writing between the adcptive parents and the
state child weifare agency of the state that undertakes to
provide the adoption assistance; and

{b) agreement be expressly for rthe benerizt of the
adopted cnild and enforceable by the adoptive parents and
the state agency pcoviding the adepticn assistance: and

{(5) other provisions as may be appropriate to implement

-5 SB 217

® ~ o

10
11
12
13
14
13

16

18
19
20
21

22

24

25

SB 0217/02

the proper administration of the compact.

NEW SECTION. Section 6. cCompacts -- optional contents.
A compact under {sections 1 through B] may contain:

(1) provisions establishing procedures and entitlement
to medical, developmental, or other social services for the
adopted child in accordance with applicable laws, even
though the c¢hild and the adoptive parents are in a state
other than the one responsible for or providing the services
or the funds to defray part or all of the costs of the
services; and

(2) other provisions as may be appropriate or
incidental to the proper administration of the compact.

NEW SECTION. Section 7. Medical benefits -- rules. (1)
The provisicons ©f this section apply only when the compact
encered by this state and the other state under [sections 1
through 8] provides that the adoption assistance state,
whether 1t be this state or the other state, shall continue
medical assistance to children in accordance with the
adoption assistance agreements made by the adoption
assistance state after the children have changed their
residence to this state or to the other state. Aall cther
children entitied to medical assistance in this state are
eligible to receive it in accerdance wich the applicable
laws and procedures,

{2) A child with special needs residing in this state

-6~ SB 217
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who is the subject of an adoption assistance agreement with
another state is entitled to receive medical assistance
identification from this state upon the filing in the office
of the department of social and rehabilitation services
located in the county of the child's residence of a copy of
the adoption assistance agreement. Medical assistance
identification gained pursuant to this section entitles the
holder to processing and payment on claims of the holder in
the same manner and pursuant to the same conditions and
procedures as other recipients of medical assistance.

{3) The department oFf social and rehabilitation
services shall provide coverage and benefits for & child who
is in another state who is covered by an adoption assistance
agreement entered intc in this state for coverage or
benefits, if any, provided for under the adoption assistance
agreement made in this state but not provided by the
residence state. The adoptive pa-=2ats acting for the child
may submit evidence of payment for services cr benefit
amounts not payable in the residence state and must be
reimbursed for the services. However, there may not be
reimbursement for services or beneflt amounts covered under
any insurance or other third-party medical <c¢ontract or
arrangement held by the child or the adoptive parents. The
department of social and rehabiliitation services shall adopt

rules implementing this subsection. The additional coverage
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and benefit amounts provided by this subsection are for
services for which there is no federal contribution or for
which, if federally aided, contributions are not provided by
the residence state. Rules adopted pursuant to this
subsection must include procedures to be followed for
obtaining prior approval for services covered by this
subsection when prior approval is required.

NEW SECTION. Section 8, Fraudulent obtaining of public
assistance. The provisions of 53-2-107 on fraudulently
obtaining public assistance apply to coverage and benefits

that may be obtained under [sections 1 through B8].

NEW SECTION. Section 9. codification instruction,
[(Sections 1 through B8] are intended to be codified as an
inteqral part of Title 53, chapter 4, part 3, and the
provisions of Title 53, chapter 4, part 3, apply to
{sections 1 through 8].

NEW SECTION. Section 10. Effective date. [This act] 1is

effective on passage and approval.

—-End-
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