
SENATE BILL NO. 209 

INTRODUCED BY YELLOWTAIL, T, BECK, HARP, WEEDING, DRISCOLL, 
RANEY, GILBERT, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

JANUARY 28, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

MARCH 4, 1991 

MARCH 20, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 37; NOES, 12. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN, 

THIRD READING, CONCURRED IN. 
AYES, 73; NOES, 23. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 76TH LEGISLATIVE DAY. 



APRIL 17, 1991 SECOND READING, AMENDMENTS 
CONCURRED IN. 

APRIL 18, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

APRIL 19, 1991 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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:;;;;f~ BILL NO~ 

INTRODUCED BY lf~TlLJ/4'1?-12 1,<lud 
(: BY_ REQUES;,PryTHE E,NVIRONMENTAL ~ALI~OUNCIL 

,,._,-,>!! I~~~ Y'--<e J/ 
A 8ILL "AN ACT TO REQUIRE A SOLID 

WASTE MANAGEMENT SYSTEM TO BE LICENSED ANNUALLY BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; TO REQUIRE 

AN APPLICANT FOR A LICENSE TO PAY AN APPLICATION FEE; TO 

AUTHORIZE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCI ENC ·:S TO COLLECT FEES; AMENDING SECTIONS 7-13-231, 

75-10-102, 75-10-104, 75-10-115, 75-10-204, AND 75-10-221, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to: 

(1) provide the department of health and environmental 

sciences with guidelines for adopting rules to implement 

[sections l through 6J; 

{2) indicate the structure and amount of fees that are 

intended to be charged to license solid waste management 

systems; and 

(3) indicate the method of collection. 

A fee· for review of a license application for a new 

solid waste management system or for substantial 
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LC 0798/01 

modifications to an existing system will be charged. The 

fees must be based on the capacity of the proposed system 

and reflect the relative cost of reviewing the proposal. The 

following fee structure is suggested: 

(1) Major facility. $10,000 for a facility with a 

planned capacity of more than 25,000 tons of solid waste per 

year. 

(2} Intermediate facility. $7,500 for a facility with a 

planned capacity of more than 5,000 tons of solid waste per 

year but not more th~n 25,000 tons per year. 

(3) Minor facility. $5,000 for a facility with a 

planned capacity of not more than 5,000 tons of solid waste 

per year. 

A fee will be charged to issue a license for a solid 

waste management system, and an annual fee will be charged 

to renew a solid waste management system license. The fees 

are intended to reflect a minimal base fee related to the 

fixed costs of an annual inspection and license renewal and 

a volume fee related to the estimated amount of solid waste 

to be disposed of each year. The following fee structure is 

suggested: 

(1) Major facility. $3,500 for a facility with a 

planned capacity of more than 25,000 tons of solid waste per 

year. 

(2) Interint•diate facility. $3,000 for a facility with a 

-2- INTRODUCED BILL 
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planned capacity of more than 5,000 tons per year but not 

more than 25,000 tons per year. 

(3) Minor facility. $2,500 for a facility with a 

planned capacity of not more than 5,000 tons per year. 

In addition to the fixed fee, all solid waste management 

systems shall pay a volume fee in order to receive a license 

under 75-10-221. The initial fee should not exceed 31 cents 

per ton~ 

For the purposes of estimating the volume for small 

solid waste manageme~t systems or for systems that choose 

not to weigh or measure the volume of waste managed, the 

following formulas are suggested: 

Solid waste should be assumed to be generated at the 

following per capita rates: 

Population 

Greater than 5,000 

1,000 - 5,000 

Tons Per Year 

1.04 

0.59 

Less than 1,000 and unincorporated areas 0.41 

For the purpose of conversion between solid waste weight 

and volume, the following equivalents are suggested: 

(1) One uncompacted cubic yard equals 300 pounds; and 

(2) One compacted cuuic yard equals 700 pounds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATc'. OF MONTANA: 

Section 1. Section 7-13-231, MCA, is amended to read: 

-3-
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•1-13-231. Authorization for charges for services. (1) 

To defray the cost of maint~nance and operation of said 

refuse disposal district, the board shall establish a fee 

for service, with approval of the county commissioners, 

provided a public hearing has been held if written protest 

has been made as provided in 7-13-211. An increase in fees 

may not be approved and implemented unless notice of such 

increase is given as pf"ovided in 7-13-208 ( l) and ( 2) and 

opportunity for pf"otest is allowed as provided in 7-13-209 

and 7-13-211. 

(2) This fee shall be assessed to all units in the 

district that are receiving a sef"vice, for the purpose of 

maintenance and operation of said district. 

ill_ An opportunity for protest or hearing is not 

required to increase fees for the purpose of paying fees 

imposed by the department of health and environmental 

sciences under 75-10-115. Notice must be provided to all 

units of the rate or portion of any rate that is directly 

~~ributable to the fee imposed." 

Section 2. Section 75-10-102, MCA, is amended to read: 

"75-10-102. Public policies. (1) To implement this 

part, the following are declared to be public policies of 

this state; 

(a) Maximum recycling from solid waste is necessary to 

prolect the puhlic health, welfare, and quality of the 

-4-
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natural environment. 

(b) Solid waste management systems shall be developed, 

financed, planned, designed, constructed, and operated for 

the benefit of the people of this stale. 

(c) Private industry is to be utilized to the maximum 

extent pu:;sible in 

constructing, operating, 

planning, designing, 

manufacturing, and 

managing, 

marketing 

functions related to solid waste management systems. 

id) Local governments shall retain primary 

responsibility for adequate solid waste management with the 

state preserving those functions necessary to assure 

effective solid waste management systems throughout the 

' state. 

(e) Costs for the management and regulation of solid 

waste management systems should be charged to those pe[sons 

generating solid waste in order to encourage the recJ,1ction 

of the solid waste stream. 

tetfil Encouragement and support be given to 

individuals and municipalities to separate solid waste at 

its source in order to maximize the value of such wastes for 

reuse. 

tftl.9.l The state shall provide technical advisory 

assistance to local governments and other affected persons 

in the planning, developing, financing, and implementation 

of solid waste man,1gcment systems. 
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t~t~ Actions and activities performed or carried out 

by persons and the,r contractors in accordance with this 

part shall be in conformity with the state solid waste plan. 

(2) This part is in addition and supplemental to any 

olher law providing for the financing of a solid waste 

management system and does not amend or repeal any other 

law. 11 

Section 3. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. The department shall: 

(1) prepare a state soli_d waste management and resource 

recovery plan for submission to the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, includin~ but not 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management sys tern; 

(b) governing procedures to be followed in applying for 

and making loans; 

(c) governing agreements between a local government and 

the department for grants O[ loans under this part; 

(d) establishing, for the purpose of determining the 

solid waste management fee to which a facility is subject 

unUer 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated o:r disposed of at a 

frici.1 ity; and 

-6-
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(e) providing procedures for the quarterly collection 

of the solid waste management fee provided foe in 75-10-115; 

ai,d 

tft--pro•iding--9~ide¼ine~--fo~--a--w1iver--of--fe ~-for 

eerta¼n-incine~ation-or-di~po~ai-of-~oiid-wa~te,-as-provided 

~er-%i,-,5-¼8-¼¼5t~t~ 

(3} provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management ~ystem in order to insure 

that the system conforms to the state plan; 

(5) provid~ front-end organizational loans for the 

implernentat ion of an appr .:Jved sol id waste management system 

whenever funds for loans are available; 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste management 

system submitted by a local government. 11 

Section 4. Section 75-10-115, MCA, is amended to read: 

"7!:1-10-llS. Sol id waste management fee. tTt-Exeept:· ,~ 

provided-in-stib~e~tion~·-tit-and-tJtr-any-per~en-~ho-own~--an 
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ineinerstor-that-bttrns-~ore-thnn-i1888-tons-0E-solid-waste-e 

ycar--o~--s--so~id--weste-disposat-raeiliCy-that-is-lieensed 

ptlr~tlant-to-,5-¼0-~2¼-and-rttie~-adepted-ttndee-,5-¼0-22¼--ai,d 

thet--d±spose~-of-mere-then-r,000-to~~-0£-so¼id-waste-a-year 

~hall-pay-to-the-department-a-qttarter¼y-£ee-e£-$¼--£or--eaeh 

ton--0£--soiid--waste--9enerated--in--a-different-region-and 

incinernted-or-dispo5ed-oE-at-the-facilitya 

t2t--The-fee-provided-in-stlbseetion-tlt-mtlet--be--waived 

iE-the-depertment-finds-that-the-inci~eretion-or-disposal-is 

eonsistent--vith--state--solid--waste--management--goals-and 

restllt~-in-eqtlivalent-or-improved--~roteet±on--of--Montane~~ 

ptiblie---heaTth,---safety,--we¼fare7--ftnd--enwironment--when 

eompered-to-th~-a¼ternative-0£-intraregionel-~neineration-or 

disposal, 

t3t--~he-incineration-or-disposal-of-soiid--waste--at--a 

¼ieensed--faeiiity-in-the-manner-and-quantity-incinerated-or 

disposed-oE-before-May-~2,-1989,-is-exem~t--from--the--soiid 

waste--manegement-ree, (1) The department may establish and 

collect fees for the management and regulation of solid 

waste disposal. These fees may include: 

(a) a license application fee that reflects the cost of 

reviewing a new solid. waste_ management system or a 

substantial change to an existing facility1 

~--~ -~nnual license renewal fee that reflects a 

minimal base fee related to the fixtd costs of an annual 

-8-
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in~_..e_~ction and license renewal; and 

(c) a volume-based fee on solid wast.e disposal. 

t4till All fees collected must be deposited in the 

solid waste management account provided for in 75-10-117." 

Section 5. Secti()n 75-10-204, MCA, is amended to read: 

"75-10-204. Powers 

department shall adopt 

and 

rules 

duties of department. The 

governing solid waste 

management systems which shall include but are not limited 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part: 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

(a) information that owners and operators of municipal 

solid waste landfills and Olher disposal sites specified in 

75-10-207 must submit to the department to enable the 

-9-
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department to prepare the priority compliance list 

authorized by 75-10-207(3): 

(b) the content of plans for the design, construction, 

operation, and maintenance of monitoring wells and 

monitoring systems; and 

{c) recordkeeping and reporting; and 

(6) fees related to the review o·- solid waste 

management system license applications; 

ill the renewal of solid waste management system 

licenses and related fees; and 

t6tfil any other factors relating to the sanitary 

disposal or management of solid wastes." 

Section 6. Section 75-10-221, MCA, is amended to read: 

"75-10-221 .. License required -- application .. (l} Except 

as provided in 75-10-214, no person may dispose of solid 

waste or operate a solid waste management system without a 

license from the department. 

{2) The department shall provide application forms for 

a license as provided in this part. 

(3) The application shall contain the name and business 

address of the applicant, the location of the proposed solid 

waste management system, a plan of operation and 

maintenance, and such other informdtion as the department 

may by rule require. 

i~}_The lice~se ___ provided for in this seclion is for a 

-10-
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1 period not to exceed 12 months unless renewed by the 

2 department. The department may provide exceptions to the 

3 12-month requirement for a 2-year period following July 1~ 

4 1991. 

5 (5) The department may require submission of a new 

6 application if the department determines that the pla~ 

7 operation, the management of the solid waste system, or the 

8 geological or ground water conditions have changed since the 

9 license was initially approved. 

10 (6) In establishing fees for licenses and the review of 

11 applications, the department shall consider th~ volume of 

12 waste to be managed and the size of the proposed solid waste 

13 management system. The fees must encourage reduction in the 

14 volume of waste to be managed and cover the costs to the 

15 depactment of initially reviewing and annually licensing the 

16 solid waste management system. 11 

17 NEW SECTION. Section 7. Retroactive applicability. 

18 [This act] applies retroactively, within the meaning of 

19 1-2-109, to all applications provided foe in 75-10-221 

20 received after January 1, 1990. 

21 NEW SECTION. Section 8. Effective date. [This act] is 

22 effective July 1, 1991. 

-End-

..•.. -11-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0209, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to: require a solid waste management system to be licensed annually by the Department of Health and Environmental 
Sciences; to require an applicant for a license to pay an application fee and to authorize the department to collect fees. 

ASSUMPTIONS: 
1. Each year there will be new license applications for 5 small, 4 medium, and 1 large landfill. Each year there will be 

license renewal applications for 42 small, 20 medium, and 8 large landfills. 
2. During the first biennium the per ton charge for solid waste disposal or incineration will be 31 cents. There will be 

552,780 tons of solid waste disposed of in Montana each year during the next two years. 
3. FY92 required personnel: 0.20 FTE Lawyer (Grade 17, Step 7), 0.25 FTE Environmental Specialist III (Grade 14, Step 2), 

0.50 FTE Accounting Specialist II (Grade 12, Step 2), and 0.25 FTE Database Technician II (Grade 12, Step 2). In FY93 
rule-writing will be complete and the 0.20 FTE Lawyer would no longer be required. 

4. Approximately $47,500 per year would be granted to counties to oversee landfill operator training. 

FIS CAL IMPACT : 
Department of Health and Environmental Sciences: 
Expenditures: FY92 FY93 

Current Law Proposed Law Differenc!il Current Law Proposed Law Difference 
FTE 0.00 1.20 1. 20 0.00 1.00 1.00 
Personal Services 0 32,106 32,106 0 24,966 24,966 
Operating Expenses 0 26,700 26,700 0 20,200 20,200 
Grants 0 47 500 47,500 0 47 500 47 500 

Total 0 106,306 106,306 0 92,666 92,666 

Funding: 
Solid Waste Fees (02) 0 106,306 106,306 0 92,666 92,666 

Revenues: 
Solid Waste Fees (02) 0 430,000 430,000 0 430,000 430,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
About two-thirds of the solid waste disposed of in Montana is handled by county or local governments, so about $290,000 each 
year would be collected by the county and local governments. Approximately $47,500 of the fees would be passed back to the 
counties to oversee landfill operator training (resulting in a net requirement for county and local governments to collect 

$242,500).,,/lc- _, 

/-~~ - ~/ 2-/-C// 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SP.,l209 _as_ introduced s8 Z.t:J'I 



52nd Legislature SB 0209/02 

APPROVED BY COMMITTEE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ON PUBLIC HEALTH• WELFARE 
& SAFETY 

SENATE BILL NO. 209 

INTRODUCED BY YELLOWTAIL, T. BECK, HARP, WEEDING, DRISCOLL, 

RANEY, GILBERT, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A SOLID 

WASTE MANAGEMENT SYSTEM TO BE LICENSED ANNUALLY BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES: TO REQUIRE 

AN APPLICANT FOR A LICENSE TO PAY AN APPLICATION FEE: TO 

AUTHORIZE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES TO COLLECT FEES: AMENDING SECTIONS 7-13-231, 

75-10-102, 75-10-104, 75-10-115, 75-10-204, AND 75-10-221, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to: 

(1) provide the department of health and environmental 

sciences with guidelines for adopting rules to implement 

[sections 1 through 6 Il; 

(2) in~icate the structure and amount of fees that are 

intended to be charged to license solid waste management 

systems; and 

(3) :ncticate the method of collection. 

A fee for review of a license application for a new 

~n• ,.,,,.,.,,_, c=nc• 
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solid waste management system or for substantial 

modifications to an existing system will be charged. The 

fees must be based on the capacity of the proposed system 

and reflect the relative cost of reviewing the proposal. The 

following fee structure is suggested: 

(1) MEGAFACILITY. ,15,000 FOR A FACILITY WITH A PLANNED 

CAPACITY OF MORE THAN 200,000 TONS OF SOLID WASTE PER YEAR. 

t~till Major facility. ,10,000 for a facility with a 

planned capacity of more than 25,000 tons of solid waste per 

year BUT NOT MORE THAN 200,000 TONS PER YEAR. 

t~till. Intermediate facility. $7,500 for a facility 

with a planned capacity of more than 5,000 tons of solid 

waste per year but not more than 25,000 tons per year. 

t3till Minor facility. >5,000 for a facility with a 

planned capacity of not more than 5,000 tons of solid waste 

per year. 

A fee will be charged to issue a license for a solid 

waste management system, and an annual fee will be charged 

to renew a solid waste management system license. The fees 

are intended to reflect a minimal base fee related to the 

fixed costs of an annual inspection and license renewal aft~ 

~--~o½~me-fee-reteted-to-the-e~t±mated-amonnt-of-~o¼td-ws~te 

to·-be-d+~p~~ed-~E-e~en-yea~,-~he-fo~i~wi~g-fee-~tr~et~re--±~ 

~"~~~~t~d~ 

ttt--Maie~--~~e~~Tty,--~~,,ae--for--a--fae~ltty--w±~~--a 

-2- SB 209 
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p¼aftfted-eapaeity-ef-more-than-iS7898-tons-oE-so¼¼~-waste-per 

yearT 

tit--¼fttermed±ate-fae±lity7-$37888-fer-a-fae±l±ty-w±th-a 

p¼aftned--eapaeity--0£--more-than-57988-tons-per-year-bttt-fto~ 

fflOre-than-iS,888-tons-per-yearT 

t3t--M±fter--fae±l±ty7--$i7599--fer--a--fae±l±ty--w±th--a 

p¼anned-eapaeity-o£-not-mcre-than-57 8&&-tons-per-yearT 

~n-addition-to-the-£i•ed-£ee;-a¼¼-soiid-waste-manaqement 

systems-shai¼-pay-a-yo¼nme-fee-in-order-to-reeeiTe-a-¼ieense 

nnder-~S-¼&-ii¼T-~he-initia¼-£ee-shott¼d-net-eweeed-3¼--eents 

per-toftT 

Pcr--the--pnrpeses--0£--estimating--the-vo¼ame-£or-sma¼¼ 

so¼¼d-waste-management-systems-or-for--systems--that--ehoose 

not--to--weigh--or--measare-the-ve¼ttme-er-waste-111anaged,-tfte 

£e¼¼owing-Eeratt¼ae-are-sttg9ested~ 

So¼id-waste-shett¼d-be-assttmed-to--be--9enerated--at--the 

re¼¼ew¼ftg-per-eapiCa-rates~ 

Peptt¼at¼en-------------------------------------~ens-Per-¥ear 

Sreater-thaft-57999--------------------------------------l.94 

1,eee---s7eee-------------------------------------------e.s9 
bess-tftan-¼7888-and-ttnineerperated-areas----------------804¼ 

Per-tfte-pttrpese-o~-een•ersien-hetween-se¼id-waste-weight 

and-¥e¼ume7-the-fe¼¼ewing-eqtti•a¼ents-are-sttg9ested~ 

t¼t--ene-ttneompaeted-etthie-yard-equa¼s-388-pottnds~-and 

t~t--ene-eompaeted-ettbie-yard-eqtta¼s-T88-pottnds. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-231, MCA, is amended to read: 

•1-13-231. Authorization for charges for services. Cl) 

To defray the cost of maintenance and operation of said 

refuse disposal district, the board shall establish a fee 

for service, with approval of the county commissioners, 

provided a public hearing has been held if written protest 

has been made as provided in 7-13-211. An increase in fees 

may not be approved and implemented unless notice of such 

increase is given as provided in 7-13-208(1) and (2) and 

opportunity for protest is allowed as provided in 7-13-209 

and 7-13-211. 

(2) This fee shall be assessed to all units in the 

district that are receiving a service, for the purpose of 

maintenance and operation of said district. 

(3) An opportunity for protest or hearing is not 

required to increase fees for the purpose of paying fees 

imposed by the department of health and environmental 

sciences under 75-10-115. Notice must be provided to all 

units of the rate or portion of any rate that is directly 

attributable to the fee imposed." 

Section 2. Section 75-10-102, MCA, is amended to read: 

•7s-10-102. Public policies. (1) To implement this 

part, the following are declared to be public policies of 
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this state: 

(a) Maximum recycling from solid waste is necessary to 

protect the public health, welfare, and quality of the 

natural environment. 

(b) Solid waste management systems shall be developed, 

financed, planned, designed, constructed, and operated for 

the benefit of the people of this state. 

(C) Private industry is to be utilized to the maximum 

extent possible in 

constructing, operating, 

planning, designing, 

manufacturing, and 

managing, 

marketing 

functions related to solid waste management systems. 

(d) Local governments shall retain primary 

responsibility for adequate solid waste management with the 

state preserving those functions necessary to assure 

effective solid waste management systems throughout the 

state. 

(e) Costs for the management and regulation of solid 

waste management systems should be charged to those persons 

generating solid waste in order to encourage the reduction 

of the solid waste stream. 

tetill Encouragement and support be given to 

individuals and municipalities to separate solid waste at 

its source in order to maximize the value of such wastes for 

reuse. 

t•t.!..S!.l The state shall provide technical advisory 
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assistance to local governments and other affected persons 

in the planning, developing, financing, and implementation 

of solid waste management systems. 

t~tl!:!l Actions and activities performed or carried out 

by persons and their contractors in accordance with this 

part shall be in conformity with the state solid waste plan. 

(2) This part is in addition and supplemental to any 

other law providing for the financing of a solid waste 

management system and does not amend or repeal any other 

law. " 

Section 3. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. The department shall: 

(1) pr@pore a state solid waste manaaement and resource 

recovery plan for submission to the board; 

(2} prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

(a} governing the submission of plans for a solid waste 

management system; 

(b) governing procedures to be followed in applying for 

and making loans: 

(c) governing agreements between a local government and 

the department for grants or loans under this part; 

(d) establishing, for the purpose ~f deter~ining the 

solid waste management fee to which a facility is subject 
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under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; and 

(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in 75-10-115; 

and 

tft--pPe¥¼dift~--~ttide¼±nes--£o~--a--waiver--ef--~ee~-£er 

eertain-incineration-eP-d¼spesa¼-0£-so¼id-was~e,-as-p~ovided 

~er-±n-15-t8-±±5t~t7 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which 1s compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for loans are available; 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

provisions of this part: and 

{8) approve plans for a proposed solid waste management 

system submitted by a local government. 11 
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Section 4. Section 75-10-115, MCA, is amended to read: 

"75-10-115. Solid waste management fee. t:t-exee~t-as 

prov¼ded-in-sttbseeeiens-tit-and-t3t,-any-pePeen-whe-ewns--an 

si-f'l:ei-nere:tor-that-bttrf'l:e·-fflere-the:rt-¼-7888-tens-o~-so¼-id-was<Ce-a 

year--er--e:--soi¼d--wast~-dispesat-iaei-%i-ty-that-is-±ieensed 

pn~snant-to-~5-¼9-ii%-and-ru¼es-adopted-ttnder-i5-¼8-i~~--and 

that--disposes-ef-mere-the:rt-¼;888-tons-0£-so¼id-waste-a-year 

sha¼%-~ay-to-the-departmertt-a-~ttarter¼y-£ee-o£-$¼--£or--eaeh 

ton--of--se¼id--waste--9ene~ated--in--a-dt£ferent-reg±en-and 

ineinerated-or-diepesed-0£-at-tfte-Eaci¼ity~ 

tit--~he-fee-pre¥i-ded-±n-sttbseetion-t¼t-mttst--be--waived 

if-the-department-rinde-tkat-the-ineirterat¼en-or-disposa¼-i-s 

eoneistent--wi-th--state--so¼id--waste--management--goa¼s-and 

res~%ts-in-eqtti-va¼ertt-or-improved--proteetton--oi--Montana~e 

pttb¼ie---hea¼th,---ea£ety,--we¼£are,--and--environment--wften 

eompared-to-the-a¼ternat±ve-0£-intraregiona¼-±neineration-or 

d:±9~esa%.-

t3t--~he-ineineration-er-diepoea¼-o£-so¼±➔--waete--at--a 

¼ieensed--£ae±¼±ty-in-the-manner-and-qttantity-ineinerated-or 

disposed-0£-be£ore-May-i%7-¼~89,-is-exempt--£rom--the--so¼id 

weste--management-fee.- (1) The department may establish and 

collect fees for the management and regulatio_n of solid 

waste disposal. These fees may include: 

(a) a license application fee that reflects the cost of 

reviewin,2_ a new solid waste management system or a 
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substantial change to an existing facility1 AND 

jb) an annual license renewal fee that reflects a 

minimal base fee related to the fixed costs of an annual 

inspection and license renewal~-and 

tet--a-•e¼ttme-based-Eee-en--se¼¼8--we9~e--d¼sposar. AND 

BASED UPON THE FOLLOWING FORMULA: 

(I) FOR A MAJOR FACILITY WITH A PLANNED CAPACITY OF 

MORE THAN 25,000 TONS OF SOLID WASTE A YEAR, $8,000; 

(II) FOR AN INTERMEDIATE FACILITY WITH A PLANNED 

CAPACITY OF MORE THAN 5,000 TONS A YEAR BUT NOT MORE THAN 

25,000 TONS PER YEAR, $6,000; AND 

(III) FOR A MINOR FACILITY WITH A PLANNED CAPACITY OF 

NOT MORE THAN 5,000 TONS A YEAR, $4,000. 

++till_ All fees collected must be deposited in the 

solid waste management account provided for in 75-10-117." 

Section 5. Section 75-10-204, MCA, is amended to read: 

•?S-10-204. Powers and duties of department. The 

department shall adopt rules governing solid waste 

management systems which shall include but are not limited 

to: 

{l) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 
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solid waste to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

(a) information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department to enable the 

department to prepare the 

authorized by 75-10-207(3): 

priority compliance list 

(b) the content of plans for the design, construction, 

operation, and maintenance of monitoring wells and 

monitoring systems; and 

(c) 

ill 

recordkeeping and reporting; 8nd 

fees related to the review 

management system license applications; 

of solid 

(7) the renewal of solid waste management 

licenses and related fees; and 

waste 

sxstem 

t6tJ..!l any other factors relating to the sanitary 

disposal or management of solid wastes." 

Section 6. Section 75-10-221, MCA, is amended to read: 

ft75-l0-221. License required -- application. (l} Except 
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as provided in 75-10-214, no person may dispose of solid 

waste or operate a solid waste management system without a 

license from the department. 

{2) The department shall provide application forms for 

a license as provided in this part. 

{3J The application shall contain the name and business 

address of the applicant, the location of the proposed solid 

waste management system, a plan of operation and 

maintenance, and such other information as the department 

may by rule require. 

(4) The license provided for in this section is for a 

period not to exceed 12 months unless renewed by the 

department. The department may provide exceptions to the 

12-month requirement for a 2-year period following July 1, 

1991. 

(5) The department may require submission of a new 

application if the department determines that the plan of 

operation, the management of the solid waste system, or the 

geological or ground water conditions have changed since the 

license was initially approved. 

(6) In establishing fees for licenses and the review of 

applications, the department shall consider the volume of 

waste to be managed and the size of the proposed solid waste 

management system. The fees must encourage reduction in the 

volume of waste to be managed and cover the costs to the 
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department of initially reviewing and annually licensing the 

solid waste management system." 

NEW SECTION. SECTION 7. FILING FEE FOR MEGAFACILITY 

USE. AN APPLICANT FOR A LICENSE UNDER 75-10-221 TO OPERATE A 

MEGAFACILITY SHALL PAY TO THE DEPARTMENT A FILING FEE AS 

PROVIDED IN THIS SECTION BASED UPON THE DEPARTMENT'S 

ESTIMATED COSTS OF PROCESSING THE LICENSE APPLICATION. THE 

FILING FEE MUST BE DEPOSITED IN THE SOLID WASTE MANAGEMENT 

ACCOUNT_,________I'_ROVIDED FOR IN 75-10-117, FOR USE BY THE 

DEPARTMENT IN LICENSING THE FACILITY. THE INITIAL FILING FEE 

MAY NOT EXCEED THE FOLLOWING SCALE, BASED UPON THE 

MEGAFACILITY'S PROJECTED ANNUAL TONNAGE OF WASTE: 

(1) BASE FEE OF $40,000; PLUS 

(2) 20 CENTS A TON FOR EVERY TON OF WAST~OVER 200,000 

TONS. 

NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. 

[SECTION 7) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 75, CHAPTER 10, PART 2, AND THE PROVISIONS OF TITLE 

75, CHAPTER 10, PART 2, APPLY TO (SECTION 7]. 

NEW SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 377 IS PASSED AND APPROVED AND IF IT 

INCLUDES A SECTION THAT PROVIDES A FILING FEE FOR A 

CERTIFICATE OF SITE ACCEPTABILITY FOR A MEGALANDFILL, THEN 

(SECTION 7 OF THIS ACT} rs VOID. 

NEW SECTION. Section 10. Retroactive applicability. 
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(This act] applies 

1-2-109, to all 

retroactively, within 

applications provided 

3 received after January 1, 1990. 

the 

for 
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meaning of 

in 75-10-221 

4 NEW SECTION. Section 11. Effecti11e date. [This act] is 

5 effective July 1, 1991. 

-End-
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SENATE BILL NO. 209 

INTRODUCED BY YELLOWTAIL, T. BECK, HARP, WEEDING, DRISCOLL, 

RANEY, GILBERT, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A SOL ID 

WASTE MANAGEMENT SYSTEM TO BE LICENSED ANNUALLY BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES; TO REQUIRE 

AN APPLICANT FOR A LICENSE TO PAY AN APPLICATION FEE; TO 

AUTHORIZE 

SCIENCES 

THE DEPARTMENT OF HEALTH 

TO COLLECT FEES; AMENDING 

AND ENVIRONMENTAL 

SECTIONS 7-13-231, 

75-10-102, 75-10-104, 75-10-115, 75-10-204, AND 75-10-221, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to: 

(l) provide the department of health and environmental 

sciences with guidelines for adopting rules to implement 

[sections l through 6 ll; 

(2} indicate the structure and amount of fees that are 

intended to be charged to license solid waste management 

systems; and 

(3) indica~e ~he method of collection. 

A fee f0r review of a license application for a new 
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management system or for substantial 

to an existing system will be charged. The 

fees must be based on the capacity of the proposed system 

and reflect the relative cost of reviewing the proposal. The 

following fee structure is suggested: 

(1) MEGAFACILITY. $15,000 FOR A FACILITY WITH A PLANNED 

CAPACITY OF MORE THAN 200,000 TONS OF SOLID WASTE PER YEAR. 

t±till Major facillty. $10,000 for a facility with a 

planned capacity of more than 25,000 tons of solid waste per 

year BUT NOT~_~OR~_~THAN 200,000 TONS PER YEAR. 

titill Intermediate facility. $7,500 for d facility 

with a planned capacity of more than 5,000 tons of solid 

waste per year but not more than 25,000 tons per year. 

t3till Minor facility. $5,000 for a facility with a 

planned capacity of not more than 5,000 tons of solid waste 

per year. 

A fee will he charged t~ ~ssl1e a license f8r a solid 

waste management system, and an annual fee will be charged 

to renew a solid waste ma~agement system license. The fees 

are intended to reflec: a m:~imal oase fee related to the 

fixed costs of an annual i:specrion and license renewal eftd 

8--voltlme-fee-re±ated-t~-t~e-~~~tmated-amotln~-of-~o¼±d-"aste 

to-be-di~po~ed-~f-e~eh-year7-~~e-f~±~e•±~~-~ee-~tr~etttre--i~ 

~~~~~~r~n~ 

t¼t--Mei~r--~~~ti~ty~--~3,580--fe~--a--~aet±tty--w±th--a 
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p¼aftfted-eapaeity-o~-ffte'f"e-it-Mn-i5;&&-6-te?'ts-ef-s-o¼id-wa9'Ce-p-er 

yea-r-. 

~ft--fntePmed%■te-~ae¼¼¼~y-.-$3,980-£or-a-ieet¼tty-w¼th-e 

p¼an."ed--e-apaetty--oE--mere-tftan-s,aea-ten.9-per-year-b~t-net 

mere-tftan-iS76&6-~efts-per-year-. 

t :tt- -M~tter--rae i-¼ ity,--9 iT see---re r- - a- - £ ae~i: +ty- -wt th--e 

p¼aftfteff-eapaei~y-e,£-not-lfte!"e-t!-ften-5_7&66--1:ett-9-pt!"r-~at"• 

½n-addttien-te-the-i+x-ed-fee,-a¼½-se¼¼d-waste-managefflent 

sys~em9-9fta¼½-pey-a-•e¼a■e-Eee-~n-erder-to-reee¼¥e-a-l¼eense 

ttnder-iS-¼9-ii¼,-~ne-¼ntt¼a¼-iee-shett¼d-not-exe~ed-3¼--eent~ 

per-ten. 

Per--~he--pttrpee~9--of--est±ma~¼n~--the-•o½ame-£er-ama¼¼ 

so¼-i-d-waste-maftafjl!fll1!ft t-system.s -ef"-.fer- -systems - -t-Pl:e:~ - -ertoes e 

net---to--w~t,n--er--nteasu~e-t-~e-ve½ttffle-oE-waste-managed,-~he 

£e¼¼ev"t'ft~-Eernn2¼as-erre-sttg~e-9ted~ 

So½id-waste-sftett¼8-&e-essumed-te--~e--9enere~ed--e:t---the 

fell:ew-t:n9-per-et!lpi-t!a-i-etes-:-

Poptt¼a·~i,el't------ - ---- -- --- - - - - --- - - - - - - - - - - - - --!?o"s-Per-Yeaf' 

8Peate~-t-ftan-S7@&e--------------------------------------½,84 

•10&9---5,9&&-------------------------------------------0~59 

bess-~hen-¼T8e8-aftd-~nrn-ee,rperate8-a~~•s----------------aT4¼ 

Pef'-~-he-pttrp"se-e£-eeft•e-'l'tti-en--heflfeen-se½i-8-waste--we~1JPl:t 

a!'\d-¥e½-tune-;-t-fte-f-e¼¼ewi-~-f!(1tt1:'va¼ent-s-are-st::1ggested:-:­

tlt--ene-uneerapee~ed-ettbie-ysrd-eq~ar~-3&8-pottn8~~-and 

trt--ene-eompae~~d-ettb¼e-yard-e~tta¼s-188-pettnes. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-231, MCA, is amended to read: 

•7-13-231. Authorization for charges for services. (1) 

To defray the cost of maintenance and operation of said 

refuse disposal district, the board shall establish a fee 

for service, with approval of the county commissioners, 

provided a public hearing has been held if written protest 

has been made as provided in 7-13-211. An increase in fees 

may not be approved and implemented unless notice of such 

increase is given as provided in 7-13-208(1) and {2} and 

opportunity for protest is allowed as provided in 7-13-209 

and 7-13-211. 

(2) This fee shall be assessed to all units in the 

district that are receiving a service, for the purpose of 

maintenance and operation of said district. 

(3) An opportunity for protest or hearing is not 

required to increase fees for the purpose a.: ~ fees 

imposed by the department of health and environmental 

sciences under 75-10-115. Notice must be provided to all 

units of the rate or portion of any rate that is direc·tly 

attributable to the fee imposed." 

Section 2. Section 75-10-102, MCA, is amended to read: 

"75-10-102. Public policies. (1) To implement this 

part, the following are declared to be public policies of 
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this state: 

(a) Maximum recycling from solid waste is necessary to 

protect the public health, welfare, and quality of the 

natural environment. 

(b) Solid waste management systems shall be developed, 

financed, planned, designed, constructed, and operated for 

the benefit of the people of this state. 

(c) Private industry is to be utilized to the maximum 

extent possible in 

constructing, operating, 

planning, designing, 

manufacturing, and 

managing, 

marketing 

functions related to solid waste management systems. 

(d) Local governments shall retain primary 

responsibility for adequate solid waste management with the 

state preserving those functions necessary to assure 

effective solid waste management systems throughout the 

state. 

(e) Costs for the management and regulation of solid 

waste management systems should be charged to those persons 

generating solid waste in order to encourage the reduction 

of the solid waste stream. 

support be given to tetfil 

individuals 

Encouragement and 

and municipalities to separate solid waste at 

its source in order to maximize the value of such wastes for 

reuse. 

tftfil The state shall provide technical dd.vis .... ,ry 
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assistance to local governments and other affected persons 

in the planning, developing, financing, and implementation 

of solid waste management systems. 

tgtill Actions and activities performed or carried out 

by persons and their contractors in accordance with this 

part shall be in conformity with the state solid waste plan. 

{2) This part is in addition and supplemental to any 

other law providing for the financing of a solid waste 

management system and does not amend or repeal any other 

law.'' 

Section 3. Section 75-10-104, MCA, is amended to read: 

•75-10-104~ Duties of department. The department shall: 

(1) prepare a state solid waste management and resource 

recovery plan for submission to the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but r.ot 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management system: 

(b) governing procedures tc be followed in applying for 

and making loans; 

(c) governing Qgreements between a local government and 

the department for grants or loans under this part; 

(d) ~stablishing, for the pl1:pcsP 2f determinin·~ the 

~i,llid waste management fee tc wh~ch a facility is subject 
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under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; and 

(e) providing procedures for the quarterly collection 

of the solid wast@ management fee provided for in 75-10-115; 

and 

tft--p~ov%d¼"~--~tt¼8~¼¼nes--for--e--waiYer--0£--fee9-£er 

ee~~ai"-¼ne¼"era~io"-er-d%sposa¼-0£-9o¼id-waste;-e~-~rev¼ded 

for-%n-T5-¼8-¼¼5t?t~ 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for loans are available: 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste management 

system submitted by a local government." 
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Section 4. Section 75-10-115, MCA, is amended to read: 

"75-10-115. Solid waste management fee. tlt-Bxe~pt-as 

p~ov¼ded-¼ft-~ttb9eetions-tit-aftft-t3t;-any-perseft-whe-ewns--aft 

~ne¼ft@rator-th8t-btt~n~-more-~han-¼7&96-~ons-of-so¼id-west:e-a 

year--or--a--so¼1:d--weste-dispos~½-feeiiiey-that:-is-lieensed 

pttrsuant-te-~s-+e-rri-and-rtties-edopted-under-iS-½6-2~¼--and 

tha~--d~spos@s-of-mo~e-t~an-1,eee-tons-ef-9eiid-waste-a-year 

9"al¼-pay-to-the-de~aPtme"t-8-qttarter¼y-£ee-of-$i--£er--e8eh 

ten--o£--so¼1:d--wa9~e--qenerated--in--a-di£fereftt-re~ien-and 

ine±nerat@d-or-disposed-oE-at-th~-£aeiiityo 

trt--~he-fee-prev±ded-±n-sttbseet±on-tlt-mttst--be--waived 

ti-the-department-Einds-th8t-the-ifte1:neration-or-dispesal-i!I 

eensistent--w±th--state--soiid--wast@--management--~ea¼s-and 

resttits-in-e~ttivalent-or-impreved--proteetion--of--MontanaLs 

ptsb¼ ±e- - -"ea l t h7- - - safety;--welfare-, - - ene:- -e rtY * rori:ment- - wl11U!f'I 

eofflpared-to-the-a¼ternattve-of-intraregioftei-±neineratfon-or 

dispo!lalo 

t3t--~he-ineineration-or-di~posai-o£-so¼id--waste--at--a 

i 1: eef'I !!ed- - f 9 ei l 1: ty -± n- th e-lftll!tP!:fte r - end -qoattt i ty-ine'i'.ne r9-ted-er 

d•"P""~d-of-b.,fere-Mtiy-??,-198'1,-±:!1-elrelllf't:--frelft--tl'l~--,.ei¼d 

weet:e--l'l\l!:r'lagemett1=-£ee-. ( l) The de·partment may establish and 

collect fee·s for the managem11:n1t and regulation of solid 

waste disposal. These fees may include: 

(a} a ttce_nse _a.QE_lication. fee that reflects the cost of 

reviewing a new solid waste manag,el1'tent system or a 
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substantial change to an existing facility1 ~ 

{b) an annual license renewal fee that reflects a 

minimal base fee related to the fixed costs of an annual 

inspection and license renewal;-and 

tet--a-voi~me-ba~ed-fee-on--se¼¼d--wa~~e--d¼~pes8io AND 

BASED UPON THE FOLLOWING FORMULA: 

(I) FOR A MAJOR FACILITY WITH A PLANNED CAPACITY OF 

MORE THAN 25,000 TONS DF SOLID WASTE A YEAR, $8,000; 

{II) FOR AN INTERMEDIATE FACILITY WITH A PLANNED 

CAPACITY OF MORE THAN 5,000 TONS A YEAR BUT NOT MORE THAN 

25,000 TONS PER YEAR, $6,000; AND 

(III) FOR A MINOR FACILITY WITH A PLANNED CAPACITY OF 

NOT MORE THAN 5,000 TONS A YEAR, $4,000. 

t4till All fees collected must be deposited in the 

solid waste management account provided for in 75-10-117." 

Section 5. Section 75-10-204, MCA, is amended to read: 

•7s-10-204. Powers and duties of department. The 

department shall adopt rules governing solid waste 

management systems which shall include but are not limited 

to: 

{l) requirements fo, the plan of operation and 

maintenance that must be submitted with an application under 

this part; 

(2) the classification of disposal sites according t~ 

the physical capabilities of the site to contain the type of 
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solid waste to be disposed of; 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

(4) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 

considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

{a) information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department to enable the 

department to prepare the priority compliance list 

autho,ized by 75-10-207(3); 

(b) the content of plans for the design, construction~ 

operation, and maintenance of monitoring wells and 

monitoring systems; and 

{c) recordkeeping and ~eporting; e~d 

ill fees related to the review of solid waste 

management system license applications: 

12.l __ t_h_~ renewal of solid waste management 

licenses and related fees; and 

system 

t6t1.!U. dny other (act.ors relating to the sanitary 

disposal or management of solid wastes." 

Section 6. se~tion ~s-10-221, MCA, is amended to read: 

"75-10-221. License required -- application. (1) Except 
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as provided in 75-10-214, no person may dispose ot solid 

waste or operate a solid waste management system without a 

license from the department. 

(2) The department shall provide application forms for 

a license as provided in this part. 

(3) The application shall contain the name and business 

address of the applicant, the location of the proposed solid 

waste management system, a plan of operation and 

maintenance~ and such other information as the department 

may by rule require. 

(4} The license provided for in this section is for a 

period not to exceed 12 months unless renewed by the 

department. The department may provide exceptions to the 

12-month requirement for a 2-year period following July~~ 

1991. 

(5) The department may require submission of a new 

application if the department determines that the plan of 

operation, the management of the solid waste system, or the 

geological or ground water conditions have changed since the 

license was initially approved. 

{6) In establishing fees for licenses and the review of 

applications, the department shall consider the volume of 

waste to be managed and the size of the proposed solid waste 

management system. The fees must encourage reducticn in the 

volume of waste to be mana~ed and cover the costs to the 
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department of initially reviewing and annually licensing the 

solid waste management system." 

NEW SECTION. SECTION 7. FILING FEE FOR MEGAFACILITY 

USE. AN APPLICANT FOR A LICENSE UNDER 75-10-221 TO OPERATE A 

MEGAFACILITY SHALL PAY TO THE DEPARTMENT A FILING FEE AS 

PROVIDED IN THIS SECTION BASED UPON THE DEPARTMENT'S 

ESTIMATED COSTS OF PROCESSING THE LICENSE APPLICATION. THE 

FILING FEE MUST SE DEPOSITED IN THE SOLID WASTE MANAGEMENT 

ACCOUNT, PROVIDED FOR IN 75-10-117, FOR USE BY THE 

DEPARTMENT IN LICENSING THE FACILITY. THE INITIAL FILING FEE 

MAY NOT EXCEED THE FOLLOWING SCALE, BASED UPON THE 

MEGAFACILITY'S PROJECTED ANNUAL TONNAGE OF WASTE: 

(1) BASE FEE OF $40,000; PLUS 

!1.L 2()_ CENTS A TON FOR EVERY TON OF W~STE OVER~ 000 

TONS. 

NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. 

[SECTION 7] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 75, CHAPTER 10, PART 2, AND THE PROVISIONS OF TITLE 

75, CHAPTER 10, PART 2, APPLY TO [SECTION 7] 0 

NEW SECTION. SECTION 9. COORDINATION INSTRUCTION, IF 

SENATE BILL NO. 377 IS PASSED AND APPROVED AND IF IT 

INC~UDES A SECTION THAT PROVIDES A FILING FEE FOR A 

CERTIFICATE OF SITE ACCEPTABILITY FOR A MEGALANDFILL, THEN 

!___51:_CTION 7 OF THIS ACTl IS VOID. 

NEW SECTION. Section 10. Retroactive applicability. 
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[This act) applies 

1-2-109, to all 

retroactively, within 

applications provided 

3 received after January 1, 1990. 
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meaning of 

in 75-10-221 

4 NEW SECTION. Section 11. Effective date. [This act J is 

5 effective July 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 20, 1991 

Page 1 of 2 

Mr. Speaker: we, the committee on Natural Resources report 

that Senate Bill 209 (third reading copy -- blue) be concurred 

in as amended • 

"'"~' @ ~ ; Bob Raey,taman 

Carried by: Rep. Gilbert 

And 1 that such amendments read: 

1. Page 2, line 21. 
Following: •renewal• 
Insert: •and a volume fee related to the estimated amount of 

solid waste to be disposed of each year. All solid waste 
systems must pay these fees in order to receive a license 
under 75-10-221. The initial volume fee may not exceed 31 
cents per ton. 
For the purposes of 

waste management systems 
or measure the volume of 
are suggested: 

estimating the 
or for systems 
waste managed, 

volume for small solid 
that choose not to weigh 
the following formulas 

Solid waste should be asswned to be generated at the 
following per capita rates: 
Population 
Greater than 5,000 
1,000 - 5,000 
Less than 1,000 and unincorporated areas 

Tons Per Year 
1.04 
0.59 
0.41 

For the purpose of conversion between solid 
volume, the following equivalents are suggested: 

waste weight 

(1) One uncornpacted cubic yard equals 300 poundsr and 
(2) One compacted cubic yard equals 700 pounds.• 

2. Page 9, line 1. 
Strike: "AND" 

3. Page 
Strike: 
Insert: 

9, line 8. 
"$8 000" 
·tr.m· 

4. Page 9, line 11. 
Strike: •$6,000; AND• 
Insert: "$3,000;• 

and 

600959SC.HSF 

5. Page 9, line 13. 
Strike: "$4,000.n 
Insert: "$2,5001 and 

March 20, 1991 
Page 2 of 2 

,c) a volume-based fee on solid waste disposal." 

6. Page 12, line 21. 
Strike: "SENATE" 
Insert: •House" 

se 2oi 

HOUSE 
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SENATE STANDING COHHITTEB REPORT 
.Page 1 of 11 

March 18, 1991 
HR. PRESIDENT, 

We, your committee on Business and Industry having had under 
consideration House Bill Ho. 209 (third reading copy -- blue), 
respectfully report that House Bill No. 209 be amended and as so 
amended be concurred in1 

1. Title, line 5. 
Follo~ing, "VEHICLE" 
Insert1 ~, BOAT, SNOWMOBILE, OR OFF-HIGHWAY VEHICLE" 

2. Tit.le, line 7. 
Strike, "SECTION" 
Insert, "SECTIONS 23-2-508, 23-2-611, 23-2-811, AND" 

3. Page 3, line 12. 
Following: .. notice .. 
Strike, "is" · 
Insert, "and the certificate of ownership or manufacturer's 

statement of origin are" 

4. Page 3, line 20. 
Followinga line 19 
Insert1 "(6) Security interests or other lien filings that do 

not require transfer of ownership are perfected when 
received by the department. On that date, the departaent 
shall issue to the secured party a receipt evidencing the 
perf~ction. Perfection under this subsection constitutes 
constructive notice to subsequent purchasers or 
encumbrancers, from the date the lien notice is delivered to 
the department, of the existence of the security interest.• 

Renu•ber, subsequent subsections 

s. Page 5, line 12. 
Insert1 ftsection 2. Section 23-2-508, HCA, is amended to read1 

•23-2-508~ Certificate of ownership -- filing of security 
interests. 11) Except as provided in subsection 19}, a motorboat 
or sailboat 12 feet in length or longer ■ay not be operated upon 
the waters of the state unless a certificate of ownership has 
first been obtained from the department of justice in accordance 
with the laws of this state. 

(2) The owner of a motorboat or sailboat 12 feet in length 
or longer shall apply for a certificate of ownership and a 
certificate of number with the county treasurer of the county in 
which the owner resides, upon forms furnished by the department 
of justice. The forms must require the following information: 

(a) name of the owner; 
{b) residence of the owner, by town or county; 
{c) business or home address of the owner; 
(d) name and address of any lienholder1 

58135~SC.Sji 

whom 

Page 2 of 11 
March 18, 19$11 

{e} amount due under any contract or lien; 
{f) name of the manufacturer; 
{g) model number or na■e; 
lh) identification number: 
{i) name and address of the dealer or other person fro■ 
acquired, if known; an·d 
(j) such other information as the department of justice IH)' 

require. 
(3) The application is to be accompanied by documentation 

of ownership, such as an invoice, bill of sale, foreign title, 
official certificate of boat nu■ber, fee in lieu of tax receipt, 
or a certificate of ownership of a trailer purchased with the 
motorboat or sailboat. An applicant who fails to provide such 
proof of ownership shall provide a certified statement describing 
how the motorboat or sailboat 12 feet in length or longer was 
acquired, fro■ who& acquired if known, and other information 
requested by the depart■ent of justice. 

(4) If a certifi~ate of ownership has previously been 
issued under the provisions of this part, the application for a 
new certificate must be accompanied by the iamediately previous 
certificate. This subsection does not apply to ■otorboats or 
sailboats 12 feet in length or longer that are purchased as new 
and unused vessels or that were operated when the provisions of 
this part were not in force and effect. 

(5) Any motorboat or sailboat 12 feet in length or lon9er 
that does not have a manufacturer's or other identifyin9 nu■ber 
thereon must be assigned an identification nu■ber by the 
department of fishr wildlife, and parks. A fee of $1 •ust be paid 
to the department for an assignment of nu■ber. 

(6) Upon completion of the application~ the county 
treasurer shall issue to the applicant two copies of the 
certificate of number application, one of which must be marked 
"file copy". The treasurer shall forward one copy and the 
original application for a certificate of ownership to the 
department of justice, which shall enter the information 
contained in the application upon the corresponding records of 
its office, and shall furnish the applicant a certificate of 
ownership conta~ning that information in the application 
considered necessary by the department and a permanent boat 
number. The certificate of ownership need not be renewed annually 
and is valid as long as the person holding it owns the vessel. 

(7) The owner shall at all times retain possession of the 
certificate of ownership, except when it is being transmitted to 
and from the departMent of justice for endorsement or 
cancellation. 

SENATE 
H82.()f 
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18} Upon application for a certificate of ownership. a fee 
of $5 must be paid to the county treasurer, S3.50 of which ■ust 
be forwarded by the county treasurer to the departaent of justice 
and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a 
motorboat or sailboat 12 fee~ in length or longer with a valid 
certificate of number issued by the state is not required to file 
an appl1cacion for a certificate of ownership for the ■otorboat 

or sailboat unless he transfers a part of his interest in the 
motorboat or sailboat or he renews the certificate of number for 
the motorboat or sailboat. 

(10) A security interest in a boat is not valid as against 
creditors, subsequent purchasers, or encumbrancers unless a lien 
notice, showing that a security interest has been created, has 
been filed witl1 tl1e dcpa1tae11t of jus~ice Perfected as provided 
in this section. The lien notice aust be filed on a fora approved 
by the department (of justice]. The departaent of justice may not 
file a security interest or other lien unless it is accompanied 
by or specified in the application for a certificate of ownership 
of the boat encumbered. If the lien notice is transmitted to the 
department of justice, the security agreeaent or other lien 
instrument that creates the security interest ■ust be retained by 
the secured party. A copy of the security agreement is sufficient 
as a lien notice if it contains the na■e and address of the 
debtor and the secured party, the co■plete boat description, the 
amount of the lien, and the signature of the debtor. The 
department of justice shall file the security interest or lien by 
entering the name and address of the secured party upon the face 
of the certificate of ownership. The department of justice shall 
mail a statement certifying the filing of a security interest or 
lien to the secured party. The depart■ent of justice shall ■ail 
the certificate of ownership to the owner at the address given on 
the certificate; however, if the transfer of ownership and filing 
of the security interest are paid for by a creditor or secured 
party, the department of justice shall return the certificate of 
ownership to the county treasurer of the county where the boat is 
to be registered. The owner of a boat is the person entitled to 
operate and possess the boat. 

111) A security interest in a boat held as inventory by a 
dealer ■ust be perfected in accordance with Title 30, chapter 9, 
and no endorsement on the certificate of title is necessary for 
perfection. 

(12) Whenever a security interest or lien is filed against a 
boat that is subject to two security interests previously 
perfected bz filing under this section, the department of justice 
shall endorse on the face of the certificate of ownership, 
"NOTICE. This boat is subject to additional security interest on 
file with the Department of 3ustice." No other information 
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regarding the additional security interests need be endorsed on 
the certificate. 

(13) Satisfactions or statements of release filed with the 
department of justice under this part must be retained for a 
period of 8 years after receipt, after which they ■ay be 
destroyed. 

(14) The filiftg of a A security interest or other lien as 
h-e-rrln- provided in this seCt.iOD perfect.a a secuzit/ lntatest that 
has attached at ~h.e t.ime t.he certificate of ownezahip 11oting the 
interest is iaa~ed is perfected on the date the lien notice is 
delivered to the county treasurer. On that date, the county 
treasurer shall issue to the secured party a receipt evidencing 
the perfection. Issneftee of a certificate of ownezship Perfection 
under this section constitutes constructive notice to subsequent 
purchasers or encumbrancers, froa the ti ■e of filing date of 
delivery of the li~n notice to the county treasurer, of the 
existence of the security interest. 

(15} Upon default under a chattel ■ortgage or conditional 
sales contract covering a boat, the mortgagee or vendor has the 
same remedies as in the case of other personal property. In case 
of attachment of a boat all the provisions of 27-18-413, 21-18-
414, and 27-18-804 are applicable, except that deposits must be 
made with the department of justice. 

(16) A conditional sales vendor or chattel mortgagee or 
assignee who fails to file a satisfaction of a chattel mortgage, 
assignment, or conditional sales contract within 15 days after 
receiving final payment is required to pay the department of 
justice the sum of $1 for each day that he fails to file the 
satisfaction. 

117) Upon receipt of any liens, notice of liens dependent on 
possession, or attachments against the record of any boat 
registered in this state, the department of justice shall within 
24 hours mail to the owner, conditional sales vendor, mortgagee, 
or their assignee a notice showing the na•e and address of the 
lien claimant, the amount of the lien, the date of execution of 
the lien, and, in the case of attachment, the full title of the 
court, the action, and the name of the attorney for the plaintiff 
or the name of the attaching creditor, or both. 

(18) It is not necessary to refile with the department of 
justice any instruments on file in tbe office of any county clerk 
and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of justice 
to file any security interest or other lien against a boat. The 
$4 fee must cover the cost of filing a satisfaction or release of 
the security interest and the cost of entering the satisfaction 
or release on the records of the department of justice and 
deleting the endorsement of the security interest from the face 
of the certificate of ownership. A fee of $4 must be paid to the 

5813595C.Sji 
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department of justice for issuing a certified copy of a 
certificate of ownership subject to a security interest or other 
lien on file with the department of justice or for filing an 
assignment of any security interest or other lien on file with 
the department of justice. All fees provided for in this section 
must be paid to the county treasurer for deposit in the general 
fund in accordance with 15-1-504.~ 

Section 3. Section 23-2-611, MCA, is amended to readl 
"23-2-611. Certificate of ownership -- filing of security 

interests. (11 A snowmobile may not be operated upon any public 
lands, trails, easements, lakes, rivers, streams, roadways or 
shoulders of roadways, streets, or highways unless a certificate 
of ownership has first been obtained from the department of 
justice in accordance with the laws of this state. 

(2) The owner o~ a snowmobile shall apply for a certificate 
of ownership with the county treasurer of the county in which the 
owner resides, upon forms to be furnished for this purpose. The 
forms must require the following information1 

(a) name of the owner: 
{b) residence of the owner, by town and county; 
{c) business or home ■ail address of the owner; 
(d) name and address of any lienholder; 
(e} amount due under any contract or lien; 
(f) na■ e of the manufacturer; 
(g} model number or naae; 
(h) identification number; and 
(1) name and address of the dealer or other person from 

whom acquired. 
(3) The application must be signed by at least one owner or 

by a properly authorized officer or representative of the owner. 
{4) If a certificate of ownership has previously been 

issued under the provisions of 23-2-601 through 23-2-644, the 
application for a new certificate must be accompanied by the 
immediately previous certificate. This subsection does not apply 
to snow■obiles that are purchased as new and unuBed machines or 
that were operated when the provisions of 23-2-601 through 23-2-
644 were not in force and effect. 

{5) Upon completion of the application, on forms furnished 
by the depart■ent of justice, the county treasurer shall issue to 
the applicant two copies of the application, one of which shall 
be marked "file copyN. The treasurer shall forward one copy and 
the original application to the department of justice, which 
shall enter the information contained in the application upon the 
corresponding records of its office and shall furnish the 
applicant a certificate of ownership, which shall contain that 
information in the application considered necessary by the 
department of justice, and a permanent ownership number. The 
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certificate of ownership is not to be renewed annually and is 
valid as long as the person holding it owns the snowmobile. 

(6) The owner shall at all times retain possession of the 
certificate of ownership, except when it 1s being transmitted to 
and from the department of justice for endorsement or 
cancellation. · 

(7) Upon application for a certificate of ownership, a fee 
of S5 shall be paid to the county treasurer, $3.50 of which shall 
be forwarded by the county treasurer to the department of justice 
and deposited in the general fund. 

(8) A security interest in a snowmobile 1s not valid as 
against creditors, subsequent purchasers, or encumbrancers unless 
a lien notice, showing that a security interest has been created, 
has been filed Nith t.hc dcpaitment of jttstice perfected as 
provided in this section. The lien notice ■ust be filed on a form 
approved by the dep'artment f-of Justice+. The depart■ent of 
justice may not file a security interest or other lien unless it 
is accompanied by or specified in the application for a 
certificate of ownership of the snowmobile encumbered. If the 
lien notice is transmitted to the depart■ent of justice, the 
security agreement or other lien instru■ent that creates the 
security interest must be retained by the secured party. A copy 
of the security agreement is sufficient as a lien notice if it 
contains the name and address of the debtor and the secured 
party, the complete snowmobile description, the amount of the 
lien, and the signature of the debtor. The departaent of justice 
shall file the security interest or lien by entering the name and 
address of the secured party upon the face of the certificate of 
ownership. The department of justice shall mail a stateaent 
certifying the filing of a security interest or lien to the 
secured party. The department of justice shall mail the 
certificate of ownership to the owner at the address given on the 
certificate; however, if the transfer of ownership and filing of 
the security interest are paid for by a creditor or secured 
party, the department of justice shall return the certificate of 
ownership to the county treasurer of the county where the 
snowmobile is to be registered. The owner of a snowmobile is the 
person entitled to operate and possess the snowmobile. 

(9} A security interest in a snowmobile held as inventory 
by a dealer must be perfected in accordance with Title 30, 
chapter 9, and no endorsement on the certificace of title is 
necessary for perfection. 

(10) Whenever a security interest or lien is filed against a 
snowmobile that is sub]ect to two security interests previously 
perf€cted B) filin~ under this section, the department of justice 
shall endorse on the face of the certificate of ownership, 
"NOTICE. This snowmobile is subject to additional security 
interest on file with the Department of Justice•. No other 

5813598C.Sj1 
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information regarding the additional security interests need be 
endorsed on the certificate. 

(11) Satisfactions or stateaents of release filed with the 
department of justice under this part must be retained for a 
period of 8 years after receipt, after which they may be 
destroyed. · 

(12) The 11li&g &fa A security interest or other lien as 
~ provided in this section pe•feeee a eee~rie~ iReerest that 
~ae aetaehed et the time ~he eerti!ieate et euRers~ip ~eeiRI ~ke 
iRtereet ia iae~ed is perfected on the date the lien notice is 
delivered to the county treasurer. On that date, the county 
treasurer shall issue to the secured party a receipt evidencing 
the perfection. Issuance of a ceztificaLe of ow11e1st1ip Perfection 
under this section constitutes constructive notice to subsequent 
purchasers or encum~rancers, fro■ the tiae of filing date of 
delivery of the lien notice to the county treasurer, of tbe 
existence of the security interest. 

{13) Upon default under a chattel ■ortgage or conditional 
sales contract covering a snov■obile, the ■ortgagee or vendor has 
the same remedies as in the case of other personal property. In 
case of attachment of a snowaobile all the provisions of 27-18-
413, 27-18-414, and 27-18-884 are applicable, except that 
deposits must be ■ade with the depart■ent of justice. 

(14) A conditional sales vendor or chattel mortgagee or 
assignee who fails to file a satisfaction of a chattel ■ortgage, 
assignaent, or conditional sales contract within 15 days after 
receiving final payment is required to pay the departaent of 
justice the sum of Sl for each day that he fails to file the 
satisfaction. 

(15) Upon receipt of any liens, notice of li~ns dependent on 
possession, or attachments against the record of any snowmobile 
registered in this state, the department of justice shall within 
24 hours mail to the owner, conditional sales vendor, mortgagee, 
or their assignee a notice showing the name and address of the 
lien claimant, the a■ount of the lien, the date of execution of 
the lien, and, in the case of attach■ent, the full title of the 
court, the action, and the name of the attorney for the plaintiff 
or the name of the attaching creditor, or both. 

(16) It is not necessary to refile with the depart■ent of 
justice any instruments on file in the office of the county clerk 
and recorder on October 1, 1989. 

(17) A fee of S4 must be paid to the department of justice 
to file any security interest or other lien against a snowmobile. 
The S4 fee must cover the cost of filing a satisfaction or 
release of the security interest and the cost of entering the 
satisfaction or release on the records of the departaent of 
justice and deleting the endorsement of the security interest 
from the face of the certificate of ownership. A fee of $4 ■ust 
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be paid to the department of justice for issuing a certified copy 
of a certificate of ownership subject to a security interest or 
other lien on file with the departaent of justice or for filing 
an assignment of a security interest or other lien on file with 
the department of justice. All fees provided for in this -section 
must be paid to the county treasurer for deposit in the general 
fund in accordance with 15-1-504.· 

Section 4. Section 23-2-811, MCA, is a■ended to read1 
•23-2-a11. Certificate of ovnersbip -- procedure -- fee 

filing security interest. (1) No off-highway vehicle aay be 
operated upon any public lands, trails, ease■ents, lakes, rivers, 
or streams unless a certificate of ownership has first been 
obtained from the department of justice. 

12} The owner of an off-highway vehicle shall apply for• 
certificate of ownership to the county treasurer of the county in 
which the owner resides, on a for■ furnished by the depart■ent of 
justice for that purpose. The for■ ■ust include1 

(a) the name of the owner; 
(b) the residence of the owner, by town and county, 
(c) the business address or ho■e •ailing address of the· 

owner; 
{dJ the naae and address of any lienbolder; 
(e) the amount due under any contract, ■ortgage, or lien; 
(f) the name of the manufacturer; 
(g) ihe model number or na■e; 
(hi the identification number; and 
(i) the name and address of the dealer or other person fro■ 

whom the off-highway vehicle was acquired. 
{3) The application must be signed by at least one owner or 

by a properly authorized agent of the owner. 
(4) The application for a new certificate of ownership aust 

be accompanied by the immediately previous certificate. This 
subsection does not apply to off-highway vehicles that are 
purchased as new and unused machines or that were operated before 
January l, 1990. 

(5) (a) After the owner completes the application fora, the 
county treasurer shall issue to the applicant two copies of the 
completed application, with one marked Nfile copyN, and shall 
forward one copy and the original application to the department 
of justice. The department of justice shall enter the infor■ation 
contained in the application upon the corresponding records of 
its office and shall send the applicant a certificate of 
ownership containing a permanent ownership nu■ber and informa·tton 
from the application considered necessary by the department of 
justice. 
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(b) The certificate of ownership is not required to be 
renewed annually and is valid as long as the person holding it 
owns the off-highway vehicle. 

(6) The owner shall at all times retain- possession of the 
certificate of ownership, except when it is being transmitted to 
and from the department of justice for endorsement or 
cancellation. 

(7) Upon application for a certificate of ownership, a fee 
of &4 li must be paid to the county treasurer, of which: 

(a) ~~must be forwarded to the department of justice 
for deposit in the general fund: and 

(b) $+~must be retained by the county treasurer for 
the cost of administering this section. 

{B) A security interest in an off-highway vehicle is not 
valid against creditors, subsequent purchasers, or encu■brancers 
unless a lien notice·, showing that a security interest has been 
created, has been perfected as provided iq this section on a form 
approved by the department of justice. The department of justice 
may not file a security interest or other lien unless it is 
accompanied by or specified in the application for a certificate 
of ownership of the encuabered off-highway vehicle. If the lien 
notice is transmitted to the department of justice, the aecuritY 
agreement or other lien instrument that creates the securitY 
interest must be retained bY the secured party. A copy of the 
security agreement 1s sufficient as a lien notice if 1t contains 
the na■e and address of the debtor and the secured party, a 
complete description gf the off-highway vehicle, the a■ount of 
the lien, and the signature of the debtor- The departaent of 
justice shall file the security interest or lien bY entering the 
name and address of the secured party upon the face of the 
certificate of ownership. The departaent of justice shall mail a 
statement certifying the f11ln9 9f a security interest or lien to 
the secured party. The department of justice shall mail the 
certificate of ownership tg the owner at the address given on the 
certificate. However, if the transfer of ownership and filing of 
the securitY interest are paid for by a creditor or secured 
party, the department of justice shall return the certificate of 
ownership to the county treasurer of the county where the vehicle 
is to be registered. The owner of an off-highway vehicle is the 
person entitled to operate and possess the vehicle. 

{9) A security interest in an off-highway vehicle held as 
inventory by a dealer must be perfected in accordance with Title 
30, chapter 9, and no endorsement on the certificate of title is 
necessary for perfection. 

(10) Whenever a security interest or lien is filed against 
an off-highway vehicle that is subject to two or more security 
interests previously perfected under this section, the depart•~n~ 
of justice shall endorse Q_n the face of __ the certificate ot 
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ownership: MNotice. This off-highway vehicle is subject to 
additional security interests on file with the Department of 
Justice.M Other information regarding the additional security 
interests need not be endorsed on the certificate. 

j11) Satisfaction or statements of release filed with the 
department of justice under-this section must be retained for a 
period of 8 years from the date of receipt, after which they ■ay 
be destroyed. 

(12) A security interest or other lien is Perfected as 
provided in this section on the date the lien notice is delivered 
to the county treasurer. On that date, the county treasurer shall 
issue to the secured party a receipt evidencing the perfection, 
Perfection under this section constitutes constructive notice to 
subsequent purchasers or encumbrancers from the date of delivery 
of the lien notice to the county treasurer, of the existence of 
the security inter~st. 

(13) Upon default under a chattel mortgage or conditional 
sales contract covering an off-highway v~hicle, the mortgagee or 
vendor has the same remedies as in the case of other personal 
property. In the case of attachment of an off-highway vehicle, 
the provisions of 27-18-413, 27-18-414, and 27-18-804 are 
applicable, except that deposits must be ■ade with the department 
of justice. 

(14) A conditional sales vendor, chattel mortgagee, or 
assignee who fails to file a satisfaction of a chattel mortgage, 
assignment, or conditional sale contract within 15 days after 
receiving final payment shall pay to the departaent of justice 
the sum of $1 for each day after the expiration of the 15-day 
period that he fails to file the satisfaction. 

{15) Upon receipt of any liens, notices of liens dependent 
on possession, or attachments against the record of an off­
highway vehicle in this state, the department of justice shall 
within 24 hours mail to the owner, conditional sales vendor, 
mortgagee, or their assignee a notice of the lien, showing the 
date of execution of the lien and in the case of attachment, the 
full title of the court, the action, and the name of the attorney 
for the plaintiff or the name of the attaching creditor, or both. 

(16) It is not necessary to refile with the department of 
justice instruments on file in the offices of the county clerk 
and recorders at the time this law takes effect. 

(17) A fee of S4 must be paid to the department of justice 
to file a security interest or other lien against an off-highway 
vehicle. The S4 fee includes and covers the cost of filing a 
satisfaction or release of the security interest and also the 
cost of entering the satisfaction or release on the records of 
the d~partment of justice and deleting the endorsement of the 
~~curity interest from the face of the certificate of ownership. 
~ fee of S4 must be paid to the department of justice for issuing 
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a certified copy of a certificate of ownership sµbject to a 
secµrity interest or other lien on file in the office of the 
departaent of justice or for filing an assign■ent of a security 
interest or other lien on file with the depart■ent of justice. 
All fees provided for in tliis section must be paid to the county 
treasurer for deposit in the state genera~_fund in accordance 
with __ li-1-504. " .. 

Signed1_,----,,---+1-'--1+-f--'.J..L----

~ -"2,-/C,, __cf rd. Coord. 

:;;,6 3/4'1' i} .'?, ~ 
Sec. of Senate 
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SENATE BILL NO. 209 

INTRODUCED BY YELLOWTAIL, T. BECK, HARP, WEEDING, DRISCOLL, 

RANEY, GILBERT, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A SOLID 

WASTE MANAGEMENT SYSTEM TO BE LICENSED ANNUALLY BY THE 

DEPI\RTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES: TO REQUIRE 

AN APPLICANT FOR A LICENSE TO PAY AN APPLICATION FEE; TO 

AUTHORIZE THE DEPART!aNT OF HEALTH AND ENVIRONMENTAL 

SCIENCES TO COLLECT FEES; AMENDING SECTIONS 7-13-231, 

75-10-102, 75-10-104, 75-10-115, 75-10-204, AND 75-10-221, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to: 

(l) provide the department of health and environmental 

sciences with guidelines for adopting rules to implement 

[sections l through 6 21: 

(2) indicate the structure and amount of fees that are 

intended to be charged to license solid waste management 

systems; and 

(3) indicate the method of collection. 

A fee for review of a license application foe a new 
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solid waste management system or for substantial 

modifications to an existing system will be charged. The 

fees must be based on the capacity of the proposed system 

and reflect the relative cost of reviewing the proposal. The 

following fee structure is suggested: 

(11 MEGAFACILITY. $15,000 FOR A FACILITY HITH A PLANNED 

CAPACITY OF MORE THAN 200,000 TONS OF SOLID HASTE PER YEAR. 

tltill Major facility. $10,000 for a facility with a 

planned capacity of more than 25,000 tons of solid waste per 

year BUT NOT KORE THAN 200,000 TONS PER YEAR. 

t~till Intermediate facility. $7,500 for a facility 

with a planned capacity of more than 5,000 tons of solid 

waste per year but not more than 25,000 tons per year. 

t3till Minor facility. $5,000 for a facility with a 

planned capacity of not more than 5,000 tons of solid waste 

per year. 

A fee will be charged to issue a license for a solid 

waste management system, and an annual fee will be charged 

to renew a solid waste management system license. The fees 

are intended to reflect a minimal base fee related to the 

fixed costs of an annual inspection and license renewal AND 

A VOLUME FEE RELATED TO THE ESTIMATED AMOUNT OF SOLID WASTE 

TO BE DISPOSED OF EACH YEAR. ALL SOLID WASTE SYSTEMS MUST 

PAY THESE FEES IN ORDER TO RECEIVE A LICENSE UNDER 

75-10-221. THE INITIAL VOLUME FEE KAY NOT EXCEED 31 CENTS 
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PER TON. 

FOR THE PURPOSES OF ESTIMATING THE VOLUME FOR SMALL 

SOLID WASTE MANAGEMENT SYSTEMS OR FOR SYSTEMS THAT CHOOSE 

NOT TO WEIGH OR MEASURE THE VOLUME OF WASTE MANAGED, THE 

FOLLOWING FORMULAS ARE SUGGESTED: 

SOLID WASTE SHOULD BE ASSUMED TO BE GENERATED AT THE 

FOLLOWING PER CAPITA RATES: 

POPULATION TONS PER YEAR 

GREATER_TBAN 5,000 1.04 

1,000 - s,ooo 0.59 

LESS THAN 1 1000 AND UNINCORPORATED AREAS 0.41 

FOR THE PURPOSE OF CONVERSION BETWEEN SOLID WASTE WEIGHT 

AND VOLUME, THE FOLLOWING EQUIVALENTS ARE SUGGESTED: 

(1 I ONE UNCOMPACTED CUBIC YARD EQUALS 300 POUNDS: AND 

(2) ONE COMPACTED CUBIC YARD EQUALS 700 POUNDS. and-a 

ye¼m1e-£ee-re¼ated-to-tfte-estimated-amoant-ef-se¼¼d-waste-te 

he-diepesed-e£-each-year~-~he--fe¼¼ewing--£ee--str~etttre--is 

st199eatedT 

tlt--Major--raellltyT--$37588--fer--a--raelllty--wlth--a 

p¼Sftfted-eapaeity-0£-more-than-iS7888-tens-0£-se¼id-waste-per 

yearT 

tit--fnteraedlate-faelllty~-$37888-ror-a-faelllty-wlth-a 

pianned--eapaeity--e£--more-than-5y998-tens-per-rear-bot-not 

more-than-~5;888-tens-per-yeero 

t3t--Minor--faeilit7~--$i7588--ror--a--£aelllty--wlth--a 
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p¼anned-eapeeity-o!-not-more-than-57888-tene-per-year. 

~n-Mditioft-te-the-Ei~ed-fee7-ai¼-so¼id-wasee-m.anagemene 

syseems-shai¼-pay-a-vMttme-£ee-in-order-to-reeei•e-a-iicense 

ttftder-75-¼8-~i¼•-~he-initia¼-fee-sftett¼d-net-exeeed-3¼--eents 

per-ton~ 

Per--che--pttrpeses--o£--estimating--the-¥eittme-fer-ema¼¼ 

so¼id-wasee-Jllanaqemene-systems-er-Eer--systems--that--ehoose 

not--to--wei9h--or--■eaeHre-the-ye¼ttme-e£-waste-managed7-the 

fe¼¼ewing-£ermtt¼as-are-sttggestedT 

Se¼id-waste-sftott¼d-be-asstt111ed-te--he--qenerated--at--the 

fo¼¼owing-per-eapita-rateaT 

Popa¼ation-------------------------------------~ons-Per-¥ear 

8reater-than-S7898--------------------------------------¼T84 

17989---57888---------------------- --------------8T59 

heae-than-¼7&&&-and-nnineerperated-areaa----------------8T4¼ 

Por-the-pttrpose-0£-eon•ersion-between-so¼id-waste-weight 

and-•o¼mae7-the-,o¼¼ewiftg-eqtti•a¼ents-are-stt9gestedT 

ttt--0ne-ttneompaeted-ettble-yard-eqt1als-388-pottndsT-aftd 

tit--8ne-eompaeted-ettb¼e-yard-eqttals-T88-pettnds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-231, MCA, is amended to read: 

w7-l3-231. Authorization for charges for servicesa (1) 

To defray the cost of maintenance and operation of said 

refuse disposal district, the board shall establish a fee 
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for service, with approval of the county commissioners, 

provided a public hearing has been held if written protest 

has been made as provided in 7-13-211. An increase in fees 

may not be approved and implemented unless notice of such 

increase is given as provided in 7-13-208(1) and {2) and 

opportunity for protest is allowed as provided in 7-13-209 

and 7-13-211. 

(2) This fee shall be assessed to all units in the 

district that are receiving a service, for the purpose of 

maintenance and operation of said district. 

t 3 l An 012~rtunitl for E:rotest or hearing is not 

required to increase fees for the 12ur12Qse of Ealing fees 

im122sed b:i: the de:2artment of health and environmental 

sciences under 75-10-115, Notice m~'!_l:__be p_rovided to all 

units of the rate or portion of any rate that is directly 

attributable to the fee imposed. 0 

Section 2. Section 75-10-102, MCA, is amended to read: 

"75-10-102. Public policies. (1) To implement this 

part, the following are declared to be public policies of 

this state: 

(a) Maximum recycling from solid waste is necessary to 

protect the public health, welfare, and quality of the 

natural environment. 

(b) Solid waste management systems shdll be developed, 

financed, planned, designed, constructed, and operated for 
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the benefit of the people of this state. 

(c) Private industry is to be utilized to the maximum 

extent possible in 

constructing, operating, 

planning, designing, 

manufacturing, and 

managing, 

marketing 

functions related to solid waste management systems. 

(d) Local governments shall retain primary 

responsibility for adequate solid waste management with the 

state preserving those functions necessary to assure 

effective solid waste management systems throughout the 

state. 

(e) Costs for the management and regulation of solid 

waste management systems should be charged to those persons 

generating solid waste in order to encourage the reduction 

of the solid waste stream. 

tetfil Encouragement and support be given to 

individuals and municipalities to separate solid waste at 

its source in order to maximize the value of such wastes for 

reuse. 

trt.l..9.1 The state shall provide technical advisory 

assistance to local governments and other affected persons 

in the planning, developing, financing, and implementation 

of solid waste management systems. 

tgtJ..!!l Actions and activities performed or carried out 

by persons and their contractors in accordance wi~h this 

part shall be in conformity with the state solid waste plan. 

-6- SB 209 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2) This part is 

other law providing for 

management system and 

law.w 

SB 0209/03 

in addition and supplemental to any 

the financing of a solid waste 

does not amend or repeal any other 

Section 3. Section 75-10-104, MCA, is amended to read: 

•75-10-104. Duties of department. The department shall: 

(1) prepare a state solid waste management and resource 

recovery plan for submission to the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management system; 

(bJ governing procedures to be followed in applying for 

and making loans: 

{c) governing agreements between a local government and 

the department for grants or loans under this part: 

(d) establishing, for the purpose of determining the 

solid waste management fee to which a facility is subject 

under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; and 

(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in 75-10-115; 

and 
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tft--previGing--gtt¼de¼¼nes--£er--a--wa¼ver--o£--£ees-Eer 

eer~a¼n-ineinera~ion-er-d¼apc,sa¼-eE-se¼id-waate7-as-proTided 

fer-ift-T5-t8-tt5tit, 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating a solid waste management system in order to insure 

that the system conforms to the state plan; 

(5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for loans are available; 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

provisions of this part; and 

(8) approve plans for a proposed solid waste management 

system submitted by a local government." 

Section 4. Section 75-10-115, MCA, is amended to read: 

•15-10-115. Solid waste manage-nt fee. t¼t-B~eept-as 

pro•ided-in-sttbsee~½ene-tit-and-t3tT-any-person-whe-ewns--an 

¼ne¼nerater-that-bttrns-mere-ehan-¼7 888-tons-ef-so¼id-waste-a 

year--er--e--so¼±d--waste-d~sr,esa¼-fae±¼±ty-that-±s-%±eensed 

pursuant-te-TS-t8-iit-and-rutes-adepted-under-TS-t8-iit--and 
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Chae--disposes-ef-mere-~han-¼79&6-~ons-ef-se¼id-wasce-a-year 

sha¼¼-pay-to-th~-department-a-qaarter¼y-£ee-o£-$¼--£or--eaeh 

~eft--e£--se¼id--wasce--9eneraeed--in--a-d¼fferen~-regien-and 

ineinerated-or-disposed-o£-at-the-£aeility. 

fit--~he-fee-prevtded-in-sttbseeC¼en-f¼t-mttsC--he--waived 

±£-the-deparcment-finds-thaC-the-±ne¼neratien-or-disposa¼-is 

eens¼stent--witft--state--eo¼id--waste--mana~ement--gea¼s-end 

resa¼ts-¼n-e<ta¼•a¼ent-or-±mpre•ed--proteetion--0£--Montana~s 

pttb½¼e---ftea¼th7---sa@ety7--we¼fare,--and--env¼roftffleftt--wften 

eempared-to-the-a¼ternat±•e-0£-±ntrare9iona¼-±ne±neratien-or 

dispesa¼. 

t3t--~he-±ne±nerat±on-or-d±spc,sa¼-o£-so¼±d--waste--at--a 

¼±eenaed--£aei¼i~y-in-~fte-manfter-and-qttaft~i~y-ineinera~ed-er 

Sisposed-of-befere-May-~~,-¼9897 -is-exempt--from--~he--soi¼d 

was~e--managemene-reeT (1) The department may establish and 

collect fees for the management and regulation of solid 

waste disposal. These fees may include: 

(a) a license application fee that reflects the cost of 

reviewing a new solid waste management system or a 

substantial change to an existing facility; A.NB 

(b) an annual license renewal fee that reflects a 

minimal base fee related to the fixed costs of an annual 

inspection and license renewal~-and 

tet--a-vo¼~me-ba9ed-fee-on--9oiid--waste--d±s~o~a~T AND 

BASED UPON THE FOLLOWING FORMULA: 
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(I) FOR A MAJOR FACILITY WITH A PLANNED CAPACITY OF 

MORE THAN 25,000 TONS OF SOLID WASTE A YEAR, $87888 $3,500; 

(II) FOR AN INTERMEDIATE FACILITY WITH A PLANNED 

CAPACITY OF MORE THAN 5,000 TONS A YEAR BUT NOT MORE THAN 

25,000 TONS PER YEAR, $6,888~-AWB $3,000; 

(III) FOR A MINOR FACILITY WITH A PLANNED CAPACITY OF 

NOT MORE THAN 5,000 TONS A YEAR, '47888. $2,500; AND 

(C) A VOLUME-BASED FEE ON SOLID WASTE DISPOSAL. 

t4till All fees collected must be deposited in the 

solid waste management account provided for in 75-10-117." 

Section 5. Section 75-10-204, MCA, is amended to read: 

"75-10-204. Powers and duties of department. The 

department shall adopt rules governing solid waste 

management systems which shall include but are not limited 

to: 

(1) requirements for the plan of operation and 

maintenance that must be submitted with an application under 

this part: 

(2) the classification of disposal sites according to 

the physical capabilities of the site to contain the type of 

solid waste to be disposed of, 

(3) the procedures to be followed in the disposal, 

treatment, or transport of solid wastes; 

{~) the suitability of the site from a public health 

standpoint when hydrology, geology, and climatology are 
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considered; 

(5) requirements relating to ground water monitoring, 

including but not limited to: 

(a) information that owners and operators of municipal 

solid waste landfills and other disposal sites specified in 

75-10-207 must submit to the department to enable the 

department to prepare the 

authorized by 75-10-207(3); 

priority compliance list 

(b) the content of plans for the design, construction, 

operation, and maintenance of monitoring wells and 

monitoring systems; and 

(Cl recordkeeping and reporting; ans 

(6) fees related to the review of solid waste 

management system license at>plications: 

(7) the renewal of solid waste management sxstem 

licenses and related fees; and 

t6t1!1_ any other factors relating to the sanitary 

disposal or management of solid wastes." 

Section 6. Section 75-10-221, MCA, is amended to read: 

"75-10-221. License required -- application. (l) Except 

as provided in 75-10-214, no person may dispose of solid 

waste or operate a solid waste management system without a 

license from the department. 

(2) The department shall provide application forms for 

a license as provided in this part. 
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(3) The application shall contain the name and business 

address of the applicant, the location of the proposed solid 

waste management system, a plan of operation and 

maintenance, and such other information as the department 

may by rule require. 

(4) The license provided for in this section is for a 

period not to exceed 12 months unless renewed by the 

department. The department may provide exceptions to the 

12-month requirement for a 2-year period following July l, 

1991. 

(5) The department may require submission of a new 

application if the department determines that the plan of 

operation, the management of the solid waste system, or the 

geological or ground water conditions have changed since the 

license was initially approved. 

(6) In establishing fees for licenses and the review of 

applications, the department shall consider the volume of 

waste to be managed and the size of the proposed solid waste 

management system. The fees must encourage reduction in the 

volume of waste to be managed and cover the costs to the 

department of initially reviewing and annually licensing the 

solid waste management system." 

NEW SECTION. SECTION 7. FILING FEE FOR MEGAFACILITY 

USE. AN APPLICANT FOR A LICENSE UNDER 75-10-221 TO OPERATE A 

MEGAFACILITY SHALL PAY TO THE DEPARTMENT A FILING FEE AS 
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1 PROVIDED IN THIS SECTION BASED UPON THE DEPARTMENT'S 

2 ESTIMATED COSTS OF PROCESSING THE LICENSE APPLICATION. THE 

3 FILING FEE MUST BE DEPOSITED IN THE SOLID WASTE MANAGEMENT 

4 ACCOUNT, PROVIDED FOR IN 75-10-llL,_ FOR USE BY THE 

5 DEPARTMENT IN LICENSING THE FACILITY. THE INITIAL FILING FEE 

6 MAY NOT EXCEED THE FOLLOWING SCALE, BASED UPON THE 

7 MEGAE'ACILITY'S PROJECTED ANNUAL TO~E OF WASTE: 

8 

9 

(1) BASE FEE OF $40,000: PLUS 

(2) 20 CENTS A TON FOR EVERY TON OF WASTE OVER 200,000 

10 TONS. 

11 

12 

l.3 

14 

15 

NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. 

[SECTION 7] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 75, CHAPTER 10, PART 2, AND THE PROVISIONS OF TITLE 

75, CHAPTER 10, PART 21 APPLY TO [SECTION 7]. 

NEIi SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

16 SBNA~B HOUSE BILL NO. 377 IS PASSED AND APPROVED AND IF IT 

17 INCLUDES A SECTION THAT PROVIDES A FILING FEE FOR A 

18 CERTIFICATE OF SITE ACCEPTABILITY FOR A MEGALANDFILL, THEN 

19 

20 

[SECTION 7 OF THIS ACT] IS VOID. 

NEW SECTION. Section 10. Retroactive applicability. 

21 [This act] applies retroactively, within the meaning of 

22 1-2-109, to all applications provided for in 75-10-221 

23 received after January 1, 1990. 

24 NEW SECTION. Section 11. Effective date. l This act l is 

25 effective July 1, 1991. 

-End-
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