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INTRODUCED ,,~"""'-~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE ADMINISTRATION OF BEER AND WINE LICENSES, 

SPECIAL LICENSES, AND ALL-BEVERAGES LICENSES; LIMITING 

CONCURRENT APPLICATIONS FOR THE SAME PREMISES; PROHIBITING 

FORS YEARS AN APPLICATION FOR A LICENSE IN THE VICINITY OF 

ONE THAT WAS DENIED BECAUSE OF ADVERSE AND SERIOUS EFFECTS 

ON THE WELFARE OF THE PEOPLE RESIDING IN THE VICINITY; 

ALLOWING THE DEPARTMENT OF REVENUE TO PLACE SPECIAL 

RESTRICTIONS ON LICENSES; REQUIRING A DETERMINATION OF 

PUBLIC CONVENIENCE AND NECESSITY BEFORE TRANSFER OF LOCATION 

OF A LICENSE; REQUIRING THE DEPARTMENT TO INVESTIGATE 

MATTERS RELATING TO LICENSE APPLICATIONS; ALLOWING THE 

DEPARTMENT TO DENY A LICENSE BASED UPON A FALSE STATEMENT IN 

AN ORIGINAL OR RENEWAL APPLICATION OR MADE AT A HEARING ON 

AN APPLICATION; ALLOWING THE DEPARTMENT TO REVOKE A LICENSE 

OR REFUSE RENEWAL OF A LICENSE IF THE LICENSEE NO LONGER 

MEETS LICENSING CRITERIA; AND AMENDING SECTIONS 16-1-302, 

16-4-203, 16-4-207, 16-4-402, 16-4-404, 

16-4-406, MCA," 

16-4-405, AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Limits on concurrent 
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applications. (1) An application for the issuance of a new 

license or for the transfer of an existing license may not 

be considered by the department if a previous application 

for the same premises is pending. An application 

considered pending if a final decision: 

(a) has not been made by the department; or 

(b) has been made by the department but: 

is 

(i) a petition for judicial review can still be filed 

or has been filed: or 

(ii) an appeal ta the Montana supreme court can still be 

filed or has been filed. 

(2) This section does not prevent the department from 

considering more than one application for the same location 

pursuant to competition for a last available license. 

NEW SECTION. Section 2. Denial of application based on 

effects on people residing in vicinity five year 

moratorium. (1) If an application for the issuance of a new 

license or for the transfer of an existing license has been 

denied because of a finding that the welfare of the people 

residing in the vicinity of the premises proposed for 

licensing would be adversely and seriously affected, the 

department mdy not consider an application or issue any 

retail license, special permit, or special license for those 

premises fo~ 5 years. The prohibition period commences on 

the date of the final agency decision or, if judicially 

-2- INTRODUCED BILL 
S(J 2..0, 



!>' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0149/01 

reviewed, on the date of a final judicial decision that 

determines or affirms the adverse and serious effect on the 

welfare of the people residing in the vicinity of the 

premises proposed for licensing. 

(2) If an application is withdrawn after a hearing has 

been held in which testimony is received regarding the 

adverse and serious effect on the welfare of the people 

residing in the vicinity of the premises proposed for 

licensing, the effect of the withdrawal is the same as if a 

final decision had been made that found that the welfare of 

the people residing in the vicinity of the premises proposed 

for licensing would be adversely and seriously affected. The 

5-year prohibition against considering an application or 

issuing a license for that vicinity commences on the date of 

the withdrawal. 

Section 3. Section 16-1-302, MCA, is amended to read: 

•16-1-302. Functions, powers, and duties of department. 

The department she¼¼--have has the following functions, 

duties, and powers: 

(1) to buy, import, have in its possession for sale, 

and sell liquors and table wine in the manner set forth in 

this code; 

(2} to control the possession, sale, and delivery of 

liquors in accordance with the provisions of this code; 

(3) to determine the municipalities with±n-whieh where 
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state liquor stores she¼¼ are to be established throughout 

the state and the situation of the stores within eYery-stteh 

mttniei~a~ity these municipalities; 

(4) to lease, furnish, and equip any building or land 

required for the operation of this code; 

(5) to buy or lease all plants and equipment it may 

consider necessary and useful in carrying into effect the 

objects and purposes of this code; 

(6) to employ store managers and also every officer, 

investigator, clerk, or other employee required for the 

operation or carrying out of this code and to dismiss the 

eeMe them, fix their salaries or remuneration, assign them 

their title, define their respective duties and powers, and 

to engage the service of experts and persons engaged in the 

practice of a profession, if deemee-expedient considered 

appropriate; 

(7) to determine the nature, form, and capacity of all 

packages to be used for containing liquor kept or sold under 

this code; 

(8) to grant and issue licenses under and in pursuance 

to this code; 

(9) to place special restrictions on the use of a 

particular license, which must be endorsed upon the face of 

the license, if the special restrictions are made pursuant 

to a hearins held in connection with the issuance of the 

-4-
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license or if the special restrictions are agreed to by the 

licensee: 

t9ti!.Ql without ¼n-eny-wey limiting or being limited by 

the foregoing, to do all etteh things as--are---deemed 

considered necessary or advisable by the department for the 

purpose of carrying into effect the provisions of this code 

or the rules made therettnder under the .2_rovisions of this 

code." 

Section 4. Section 16-4-203, MCA, is amended to read: 

•16-4-203. Determination of public convenience and 

necessity. Any An original license issued pursuant to 

16-4-104, 16-4-201L or 16-4-202 Sttbseqttent--to-Ap~¼l-387 

¼9747 or the transfer of location of a license shall~ be 

±setted approved only upon if the department having-first has 

determined,--upon--a--hea~¼ng--h~id--p~~etta~t-to-tfte-Monta"s 

Adm¼fti~~rative-Froeedttre-Aet, that the issuance or transfer 

of Stte~ the license is justified by public convenience and 

necessity." 

Section 5. Section 16-4-207, MCA, is amended to read: 

•16-4-207. Notice of application investi.9.ation 

publication protest. (1) When an application has been 

filed with the department for a license to sell alcoholic 

beverages at retail or to transfer a retail license, the 

department shall investigate the application as provided in 

16-4-402. If after the investigation the department does not 
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discover a basis to deny the application, the department 

shall promptly publish in a newspaper of general circulation 

in the city, town, or county from which the application 

comes a notice that the applicant has made application for a 

retail license and that protests against the issuance of a 

license to the applicant by a person who has extended credit 

to the transferor or residents of the county from which the 

application comes or adjoining Montana counties may be 

mailed to a named administrator in the department of revenue 

within 10 days after the fina~ ~otice is published. Notice 

of application for a new license sha¼¼ must be published 

once a week for 4 consecutive weeks. Notice of application 

for transfer of a license sha%% must be published once a 

week for 2 consecutive weeks. Notice may be substantially in 

the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the .•.. day of •••• , 

19 •. , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at {describe location of premises where 

beverages are to be sold)~7-snd-~rote~ts-by-a ~ person who 

has extended credit to the transferor or and residents of 

•..•.• counties 7 -if-a~y-ehere-be, may protest against the 

issuance of stteh the license. Protests may be mailed to 

-6-
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...• , department of revenue, Helena, Montana, on or before 

the • • . • day of •••• , 19 .•. 

Dated ••••••..•...••.•.• Signed 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer the license without 

holding a public hearing. If written protests by a person 

who has extended credit to the transferor or residents of 

the county from which the application comes or adjoining 

Montana counties against the issuance or transfer of the 

license are received, the department shall hold a public 

hearing at its office in Helena." 

Section 6. Section 16-4-402, MCA, is amended to read: 

•16-4-402. Application -- investigation. (1) Prior to 

the issuance of e"y ~ license under this chapter, the 

applicant shall file with the department an application in 

writing, signed by the applicant and containing stteh 

information and statements relative to the applicant and the 

premises where the alcoholic beverage is to be sold as may 

be required by the department. The application shall must be 

verified by the affidavit of the person maL:ing t:"e-Siame it 

before a person authorized to administer oaths. 
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(2) 1!!_l Upcn receipt of a completed application for a 

license under this code, accompanied by the necessary 

license fee or letter of credit as provided in 

16-4-501(7)(f), the department shall within 30 days make a 

thorough investigation of all matters pertaining-thereto 

relating to the application. snd The department shall 

determine whether~ 

1.!.l sttcft the applicant is qualified to receive a 

license ar,dl.. 

J...!..U his premises are suitable for the carrying on of 

the business~ and 

(iii) whet"e~ the requirements of this code and the 

rules promulgated by the department are met and complied 

with. 

ill This subsection ill does not apply to a catering 

endorsement provided in 16-4-204(2) or a special permit 

provided in 16-4-301. 

(3) Upcn proof that any an applicant made a false 

statement in any part of the original application, in any 

part of an annual renewal application, or in any hearing 

conducted pursuant to an application, the application for 

the license may be denied, and if issued, the license may be 

revoked." 

Section 7. Section 16-4-404, MCA, is amended to read: 

"16-4-404. Protest period contents of license --

-8-
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posting -- privilege -- transfer. (l) No license may be 

issued until on or after the date set in the notice for 

hearing protests. 

(2) Every license issued under this code shall set 

fereb state the name of the person to whom it is issued, the 

location, by street and number or other appropriate specific 

description of location if no street address exists, of the 

premises where the business is to be carried on under eaid 

the license, and such other information as the department 

~b8¼¼--deem considers necessary. If the licensee is a 

partnership or if more than one person has a"y interest in 

the business operated under the license, the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises whe~ein in which the 

business authorized under the license is conductedr and stteh 

the license shall must be exhibited upon request to any 

authorized representative of the department or to any peace 

officer of the state of Montana. 

(3) ~ny ~ license issued under the provisions of this 

code she¼¼-be-eonsidered is a privilege personal to the 

licensee named in the license and sna¼r-be-good is valid 

until the expiration of the license unless sooner revoked or 

suspended. 

(4) A license may be transferred to the executor or 
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administrator of the estate of any~ deceased licensee when 

stteh the estate consists in whole or in part of the business 

of selling alcoholic beverages under a license~,-and-¼n-stteh 

event-~he The license may descend or be disposed of with the 

licensed business to--whieh---*t---is---applieab¼e under 

appropriate probate proceedings. 

(5) ~ fn--the--event-of-a A licensee may apply to the 

department for a transfer of the license to different 

premises if: 

{i) thPre has been major loss or damage to the licensed 

premises by unforeseen natural causes or-in-ease-o£L 

.!l.U expirat¼on--of the lease of the licensed premises 

has expired or1.. 

lJJJ:..l ¼n--the--event--oe in case of rented licensed 

premises, there has been an eviction or increase of rent by 

the landlord tin-ease-of-rented-¼ieensed-prem¼~estL or 

Ji..ti. ½n-ease-of the licensee has proposed removal of the 

license to premises that are as substantially suited for the 

retail alcoholic beverages business as the premises proposed 

to be vacated,-the-¼ieensee-may-app¼y-te-the-department-for 

a-trans£er-of-the-l¼eense-to-dif£erent-p~effl*ses. 

ill The department mayL in-its-rliseretion after notice 

and opportunity for protest, permit a transfer in stteh the 

cases specified in subsection (5)(a} if it appears to the 

depart~ent that ~tteh a transfer is required to do justice to 

-10-
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the licensee applying for the transfer and is justified by 

public convenience and necessity. The department 9ha½½-ift-no 

event-fter-Eor-any-eattse-peTm¼t may not allow a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than stteh facilities whien 

that exist or had existed at the premises from which the 

transfer is proposed to be made. 

(6) Upon a bona fide sale of the business operated 

under any ! license, the license may be transferred to a 

qualified purchaser. No transfer of any~ license as to ~ 

person or location shall-be is effective unless and-ttn~¼t 

approved by the department,--and--any~ licensee or 

transferee or proposed transferee who operates or attempts 

to operate under any~ supposedly transferred license prior 

to the approval of etteh the transfer by the department, 

endorsed upon the license in writing, sna¼¼-be is considered 

as to be operating without a license and the license 

affected may be revoked or suspended by the department. The 

department may, within its discretion, permit a qualified 

purchaser to operate the business to be transferred pending 

final approval,-p~oviding if there has not been a change in 

location and the application fot transfer has been filed 

with the department. 

17) Except as provided in subsections (2) through (6) 

and 16-4-204, no license shai± ~ be transferred or sold 

-11-
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nor-shall-¼C-be or used for any place of business not 

described in the license;-~rovid@d7 -however,-~hat-eneh~ 

license may be subject to mortgage and other valid liens, in 

which event the name of the mortgagee, upon application to 

and approval of the department, must be endorsed on the 

license.•• 

Section 8. Section 16-4-405, MCA, is amended to read: 

"16-4-405. Denial of license. (1) The department may 

deny the issuance of a retail alcoholic beverages license if 

it determines that the premises proposed for licensing are 

off regular police beats and cannot be properly policed by 

local authorities. 

(2} No ~ retail license may not be issued by the 

department for afty ~ premises situated within any~ zone of 

stteh ~ city or town where the sale of alcoholic beverages is 

prohibited by ordinance, a certified copy of which has been 

filed with the department. 

(3) Ner-may-a ~ license under this code ~ not be 

issued if the department finds from the evidence at the 

hearing held pursuant to 16-4-207(3) that: 

ill thftt the welfare of the people residing in the 

vicinity of the p¼aee premises for which ~tteh the license is 

desired will be adversely and seriously affectedL 

(b) there is not a public convenience and necessity 

just if i c_9_tj_Q_r}; 

-12-
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(c) the aPplicant or the premises ~sed for 

licensing fail to meet the eligibility or suitability 

criteria established by this code; or 

ill ~hat the purposes of this code will not be carried 

out by the issuance of 91:2eh the license." 

Section 9. Section 16-4-406, MCA, is amended to read: 

"16-4-406. Renewal suspension or revocation 

penalty. ill The department may upon its own motion and 

shall upon a written, verified complaint of any ~ person 

investigate the action and cperation of any ~ brewer, 

wholesaler, or retailer licensed under this code. 

ill %E Subject to the opportunity for a hearing under 

the Montana Administrative Procedure Act, if the department, 

after investigation, shaii--have has reasonable cause to 

believe that any-stteh ~ licensee has violated any--oE--the 

proYisieft9 a provision of this code or sfty-rtties a rule of 

the department, it may, in its discretion and in addition to 

the other penalties prescribed,~ 

.w. 
ill 

reprimand a licenseeTL 

proceed to revoke the license of any--stteh the 

21 licensee e~L 

22 1£1 it-may suspend the ~ame license for a period of not 

23 to-exceed more than 3 months o~L 

24 ill it--may refuse to grant a renewal of said the 

25 license ttpe"-the after its expiration thereof~ or 
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ill impose a civil penalty not to exceed $1,5007 

sttb;eet-~o-~he-opportttftity-£or-a-hear¼n9-ttftder--~he--Montena 

Adm¼ft¼etrat¼ve-Proe~d~r@-Act. 

ill If the department, after investi~ion~ has 

reasonable cause to believe that a licensee does not meet 

the eligibility criteria established by this code or rules 

of the department or that the premises are not suitable 

pursuant to the provisions of this code or rules of the 

department, it may, in its discretion, proceed to revoke the 

license of the licensee or it may refuse to grant renewal of 

the license subject to the opportunity of the licensee to 

contest the action at a hearing under the Montana 

Administrative Procedure Act. 11 

NEW SECTION. Section 10. Codification instruction. 

[Sections land 2] are intended to be codified as an 

integral part of Title 16, chapter 4, and the provisions of 

Title 16, chapter 4, apply to [sections land 2]. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE ADMINISTRATION OF BEER AND WINE LICENSES, 

SPECIAL LICENSES, AND ALL-BEVERAGES LICENSES: LIMITING 

CONCURRENT APPLICATIONS FOR THE SAME PREMISES: PROHIBITING 

FOR 5 YEARS AN APPLICATION FOR A LICENSE IN THE VICINITY OF 

ONE THAT WAS DENIED BBeABSB-6P-ABYERSB-ANB-SHRiet!S-BPPB€'1'5 

8N-~HB-NBbPARB-8P-~HB-PB8PbB-RBSiBiN6-iN--~HB--YieiNi~¥ FOR 

CERTAIN REASONS; ALLOWING THE DEPARTMENT OF REVENUE TO PLACE 

SPECIAL RESTRICTIONS ON LICENSES: REQUIRING A DETERMINATION 

OF PUBLIC CONVENIENCE AND NECESSITY BEFORE TRANSFER OF 

LOCATION OF A LICENSE: REQUIRING THE DEPARTMENT TO 

INVESTIGATE MATTERS RELATING TO LICENSE APPLICATIONS; 

ALLOWING THE DEPARTMENT TO DENY A LICENSE BASED UPON A FALSE 

STATEMENT IN AN ORIGINAL OR RENEWAL APPLICATION OR MADE AT A 

BEARING ON AN APPLICATION: ALLOWING THE DEPARTMENT TO REVOKE 

A LICENSE OR REFUSE RENEWAL OF A LICENSE IF THE LICENSEE NO 

LONGER MEETS LICENSING CRITERIA: AND AMENDING SECTIONS 

16-1-302, 16-4-203, 16-4-207, 16-4-402, 16-4-404, 16-4-405, 

AND 16-4-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Limits on concurrent 
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applications. (1) An application for the issuance of a new 

license or for the transfer of an existing license may not 

be considered by the department if a previous application 

for the same premises is pending. An application 

considered pending if a final decision: 

(a) has not been made by the department; or 

(b) has been made by the department but: 

is 

(i} a petition for judicial review can still be filed 

or has been filed; or 

(ii) an appeal to the Montana supreme court can still be 

filed or has been filed. 

(2) This section does not prevent the department from 

considering more than one application for the same location 

pursuant to competition for a last available license. 

NEW SECTION. Section 2. Denial of application-na§aa-~n 

e£Eeees-on-peopie-res¼d¼ng--tn--vie¼"iey------E¼•e--year 

FIVE-YEAR moratoriua. (1) If an application for the issuance 

of a new license or for the transfer of an existing license 

has been denied ~eeettse-0£-e-f±nd±ng-ChaC-Che-we½rare-0£-~he 

peep¼e-resid±ng-in-the-vie±ntty-ef-ehe-p~effl±~es-proposed-fer 

½±eens±ng-wett¼d-be-e~•erse¼y-a"d-seriettsiy-arreecea FOR ANY 

REASON PROVIDED IN 16-4-405, the department may not consider 

an application or issue any retail license, special permit, 

or special license for those premises for 5 years UNLESS THE 

DEPARTMENT, USING_'l'HE CRITERIA DESCRIBED IN SUBSECTION (3), 

SECOND READING 
-2- SB 206 
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DETERMINES THAT THE PROPOSED USE IS SIGNIFICANTLY DIFFERENT 

FROM THE USE THAT WAS REJECTED. The p<ohibition petiod 

commences on the date of the final agency decision or, if 

judicially reviewed, on the date e£--a--£ina¼--;ttdie±a¼ 

dee±a½en-~fta~-deeermines-er-aff±rms-~fte-ad•erse-and--serietts 

e££ec~-en-efte-ve¼fare-e£-efte-peep¼e-residing-½n-ehe-•iciniey 

ef-~he-premises-prepesed-fer-lieensing THE JUDICIAL PECISION 

IS FINAL. 

(2) If an application is withdrawn after a hearing has 

been held in which testimony is received regarding ene 

adTerse--and--ser¼etts--e££ee~--en--ehe-we¼£are-e!-ehe-peop¼e 

res±ding-¼n--ehe--•iein¼ey--ef--~fte--premises--prepesed--£or 

licensing ANY REASON FOR DENIAL PROVIDED IN 16-4-405, the 

effect of the withdrawal is the same as if a final decision 

had been made tha~--lettnd--tha~-the-we¼fare-ef-the-peeple 

resid¼ng-in--~he--•ieiniey--e£--the--premises--propesed--Eer 

¼ieensing--weuld-be-adTerse¼y-and-serieos¼y-a£fec~ed DENYING 

THE APPLICATION !'OR ~NY REASON PR9VIDED IN 16-4-405. The 

5-year prohibition against considering an application or 

issuing a license for that vicinity commences on the date of 

the withdtawal. 

(3) THE DEPARTMENT SHALL DETERMINE WHETHER A PROPOSED 

USE IS SUBSTANTIALLY DIFFERENT BY CONSIDERING: 

(Al THE CAPACITY OF THE PROPOSED USE; 

ill THE NATURE OF THE ESTABLISHMENT; 
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l..£1 THE PRESENCE AND CHARACTER OF ANY ~ERTAINMENT; 

iQl THE CHARACTERISTICS OF THE NEIGHBORHOOD. 

Section 3. Section 16-1-302, MCA, is amended to read: 

w16-l-302. Functions, powers, and duties of department. 

The department sha¼¼--haTe has the following functions, 

duties, and powers: 

(1) to buy, import, have in its possession for sale, 

and sell liquors and table wine in the manner set forth in 

this code; 

(2) to control the possession, sale, and delivery of 

liquors in accordance with the provisions of this code; 

(3) to determine the municipalities wi~hin-wh¼eh where 

state liquor stores sha¼¼ ~ be established throughout 

the state and the situation of the stores within e•ery--saeh 

mHnieir,a½i~y these municipalities; 

(4) to lease, furnish, and equip any building or land 

required for the operation of this code; 

(5) to buy or lease all plants and equipment it may 

consider necessary and useful in carrying into effect the 

objects and purposes of this code; 

(6) to employ store managers and also every officer, 

investigator, clerk, or other employee required for the 

operation or carrying out of this code and to dismiss ~he 

same them, fix their salaries or remuneration, assign them 
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their title, define their respective duties and powers, and 

to engage the service of experts and persons engaged in the 

practice of a profession, if deeme8--ex~ed±ent considered 

appropriate; 

(7) to determine the nature, form, and capacity of all 

packages to be used for containing liquor kept or sold under 

this code; 

(8) to grant and issue licenses under and in pursuance 

to this code; 

(9) to place special restrictions on the use of a 

particular license, which must be endorsed upon the face of 

the license, if the special restrictions are made pursuant 

to a hearing held in connection with the issuance of the 

license or if the special restrictions are agreed to by the 

licensee; 

t9t1..!..QJ__ without in-any-way limiting or being limited by 

the foregoing, to do all stteh things se--9re--aeemed 

considered necessary or advisable by the department for the 

purpose of carrying into effect the provisions of this code 

or the rules made there~nder under the provisions of this 

code." 

Section 4. Section 16-4-203, MCA, is amended to read: 

•16-4-203. Determination of public convenience and 

necessity. Any An original license issued pursuant to 

16-4-104, 16-4-201L or 16-4-202 etteseqttent--eo--Apr±¼--39, 
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1914 7 or the transfer of location of a license she¼¼~ be 

±eette~ approved only ttpon if the department hav±ng-riret has 

determined,-ttpon-a-hearing--he¼~--pttrsttant--te--the--Mentana 

Amllinistraeive--Proeedttre-Aet;, UPON A HEARING HELD PURSUANT 

TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT, that the 

issuance or transfer of etteh the license is justified by 

public convenience and necessity. IF THERE IS NO OPPOSITION 

TO THE APPLICATION FOR ISSUANCE OR TRANSFER OF THE LICENSE, 

A HEARING IS NOT RE_Q_UIRED," 

Section 16-4-207, MCA, is amended to read: Section 5. 

"16-4-207. 

publication 

filed with 

Notice of application -- investigation -­

protest. (l) When an application has been 

department for a license to sell alcoholic the 

beverages at retail or to transfer a retail license~ 

department shall investigate the application as provided in 

16-4-402. If after the investigation the department does not 

discover a basis to deny the application, the department 

shall promptly publish in a newspaper of general circulation 

in the city, town, or county from which the application 

comes a notice that the applicant has made application for a 

retail license and that protests against the issuance of a 

license to the applicant by a person who has extended credit 

to the transferor or residents of the county from which the 

application comes or adjoining Montana counties may be 

mailed to a named administrator in the department of revenue 
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within 10 days after the final notice is published. Notice 

of application for a new license sha¼¼ must be published 

once a week for 4 consecutive weeks. Notice of application 

for transfer of a license shai¼ must be published once a 

week for 2 consecutive weeks. Notice may be substantially in 

the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the ...• day of .... , 

19 .• , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold)~7-an~-pre~es~s-by-a ! person who 

has extended credit to the transferor or and residents of 

counties7--if--any-tftere-he7 may protest against the 

issuance of s~ch the license. Protests may be mailed to 

department of revenuer Helenar Montanar on or before 

the •••• day of •.•• , 19 ••• 

Dated ••••.•.••.•••••••. Signed 

ADMINISTRATOR 

t2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer the license without 
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holding a public hearing. If written protests by a person 

who has extended credit to the transferor or residents of 

the county from which the application comes or adjoining 

Montana counties against the issuance or transfer of the 

license are received, the department shall hold a public 

hearing at-i:te:-o££i:ce-in-He¼ena." 

Section 6. Section 16-4-402, MCA, is amended to read: 

"16-4-402. Application investigation. (1) Prior to 

the issuance of any ~ license under this chapter, the 

applicant shall file with the department an application in 

writing, signed by the applicant and containing stteh 

information and statements relative to the applicant and the 

premises where the alcoholic beverage is to be sold as may 

be required by the department. The application sha¼¼ must be 

verified by the affidavit of the person making ~he--same it 

before a person authorized to administer oaths. 

(2) ~ Upon receipt of a completed application for a 

license under this code, accompanied by the necessary 

license fee or letter of credit as provided in 

16-4-501(7)(fl, the department shall within 30 days make a 

thorough investigation of all matters per~a~ning--~hereee 

relating to the application. an~ The department shall 

determine ~hether~ 

ill saeh ~ applicant is qualified to receive a 

license aftdL 
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are suitable for the carrying on of 

(iii) whether the requirements of this code and the 

rules promulgated by the department are met and complied 

with. 

1£1 This subsection ill does not apply to a catering 

endorsement provided in 16-4-204(2) or a special permit 

provided in 16-4-301. 

(3) Upon proof that any an applicant made a false 

statement in any part of the original application, in any 

part of an annual renewal application, or in any hearing 

conducted pursuant to an application, the application for 

the license may be denied, and if issued, the license may be 

revoked." 

Section 7. Section 16-4-404, MCA, is amended to read: 

•16-4-404. Protest period -- contents of license 

posting privilege transfer .. 

issued until on or after the date set 

hearing protests. 

(1) No license may be 

in the notice for 

(2) Every license issued under this code shall 9e~ 

£e~th state the name of the person to whom it is issued, the 

location, by street and number or other appropriate specific 

description of location if no street address exists, of the 

premises where the business is to be carried on under ~aid 

the license, and sach other information as the department 
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considers necessary. If the licensee is a 

or if more than one person has afty interest in 

the business operated under the license, the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises where¼ft in which the 

business authorized under the license is conducted, and saeh 

the license shai¼ must be exhibited upon request to any 

authorized representative of the department or to any peace 

officer of the state of Montana. 

{3) Afty ~ license issued under the provisions of this 

code ~ha¼¼--be--eefte¼de~ed is a.privilege personal to the 

licensee named in the license and shs¼l--be--~ood is valid 

until the expiration of the license unless sooner revoked or 

suspended. 

(4) A license may be transferred to the executor or 

administrator of the estate of afty ~ deceased licensee when 

~ueh the estate consists in whole or in part of the business 

of selling alcoholic beverages under a license~,-and-in-9aeh 

event-the The license may descend or be disposed of with the 

licensed business ~o---whieh---±~--¼~--app¼¼cab¼e under 

appropriate probate proceedings. 

(Sl ill ift-th~-eve~t-eE-a A licensee may apply to the 

de~ctment_ .. for~. a transfer of the license to different 

E_remises if: 
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(i) there has been major loss or damage to the licensed 

premises by unforeseen natural causes or-in-eese-e£L 

1.!!.l exp+ra~~en-ef the lease of the licensed premises 

has expired erL 

(iii) in--ehe--e•ent--or in case of rented licensed 

premises, there has been an eviction or increase of rent by 

the landlord tin-ease-e£-ren~ed-¼ieensed-prem¼sestL or 

ilY.l in-ease-ef the licensee has proposed removal of the 

license to premises that are as substantially suited for the 

retail alcoholic beverages business as the premises proposed 

to be vacated7-~fte-i¼eeneee-may-app¼y-~e-Cfte-depar~men~--ror 

a-eransfer-ef-the-¼ieenee-ee-dif£erent-pr@ffl+~~e. 

1!!l The department mayL ¼n-its-disere~¼en after notice 

and oppartunity for protest, permit a transfer in stteh the 

cases specified in subsection (S)(a) if it appears to the 

department that stteh a transfer is required to do justice to 

the licensee applying for the transfer and is justified by 

public convenience and necessity. The department she¼l-in-no 

eYent--nor--!e~-afty-eaase-permi~ may not allow a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than saeh facilities whieh 

that exist or had existed at the premises from which the 

transfer is proposed to be made. 

(6) Upon a bona fide sale of the business operated 

under any~ license, the license may be transferred to a 
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qualified purchaser. No transfer of any~ license as to~ 

person or location sfta%¼-be is effective unless and--ant¼i 

approved by the department7--and--any~ licensee or 

transferee or proposed transferee who operates or attempts 

to operate under any~ supposedly transferred license prior 

to the approval of saeh the transfer by the department, 

endorsed upon the license in writing, sftaii-be is considered 

as to be operating without a license and the license 

affected may be revoked or suspended by the department. The 

department may, within its discretion, permit a qualified 

purchaser to operate the business to be transferred pending 

final approval7-pPe¥te+n~ if there has not been a change in 

location and the application for transfer has been filed 

with the department. 

(7) Except as provided in subsections (2) through (6) 

and 16-4-204, no license sh8¼¼ ~ be transferred or sold 

ner--sha%%--te--be or used for any place of business not 

described in the license~-provided,-heweve~7--that--stteh~ 

license may be subject to mortgage and other valid liens, in 

which event the name of the mortgagee, upon application to 

and approval of the department, must be endorsed on the 

license." 

Section 8. Section 16-4-405, MCA, is amended to read: 

•16-4-405. Denial of license~ (1) The department may 

deny the issuance of a retail alcoholic beverages license if 
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it determines that the premises proposed for licensing are 

off regular police beats and cannot be properly policed by 

local authorities. 

(2) No~ retail license may !!.e!_ be issued by the 

department for ftfty ~ premises situated within any~ zone of 

stteh ~ city or town where the sale of alcoholic beverages is 

prohibited by ordinance, a certified copy of which has been 

filed with the department. 

(3) Nor--raay--a ! license under this code may not be 

issued if the department finds from the evidence at the 

hearing held pursuant to 16-4-207(3) that: 

l!.l ~ha~ the welfare of the people residing in the 

vicinity of the p¼aee premises for which 9ttch the license is 

desired will be adversely and seriously affectedL 

(b) there is not a public convenience and necessity 

justification; 

(c) the applicant or the premises proposed for 

licensin~ fail to meet the eligibility or suitability 

criteria established by this code; or 

1£1 Chee the purposes of this code will not be carried 

out by tht! issuance of !lttcft the license." 

Section 9. Section 16-4-406, MCA, is amended to read: 

"16-4-406. Renewal suspension or revocation 

penalty. l!l The department may upon its own motion and 

shall upon a written, verified complaint of any~ person 
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investigate the action and operation of any ~ brewer, 

wholesaler, or retailer licensed under this code. 

ill ff Subject to the opportunity for a hearing under 

the Montana Administrative Procedure Act, if the department, 

after investigation, sha¼¼--ftawe has reasonable cause to 

believe that any--!ltteft ~ licensee has violated any-eE-Che 

pre•~s~eft!I a provision of this code or afty-rtt¼es a rule of 

the department, it may, in its discretion and in addition to 

the other penalties prescribed,~ 

~ 

ill 

reprimand a licensee,L 

proceed to revoke the 

licensee erL 

license of any-stteh the 

l£l it-may suspend the same license for a period of not 

eo-e~eeed more than 3 months orL 

~ i~-fflay refuse to grant a renewal of !laid the 

license upon-the after its expiration thereofL or 

~ impose a civil penalty not to exceed $1,500, 

subjeet--to--the-opportttn±ty-ror-a-hearing-under-the-Mentana 

Aftfflinist~aCi•e-Preee~ttre-Aet. 

(3) If the department, after investigation, has 

reasonable cause to believe that a licensee does not meet 

the eligibility criteria established by this code or rules 

of the department or that the premises are not suitable 

pursuant to the provisions of this code or rules of the 

department, it may, in its discretion, proceed to revoke the 
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l 

2 

3 

license of the licensee or it may refuse to grant renewal of 

the license _ _J!_ubject to the opportunity of t~e lic~nsee to 

contest the action_~t a hearing under the Montana 

4 Administrative Procedure Act. 11 

5 NEW SECTION. Section 10. Codification instruction. 

6 [Sections 1 and 2] are intended to be codified as an 

7 integral part of Title 16, chapter 4, and the provisions of 

8 Title 16, chapter 4, apply to [sections land 2]. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE ADMINISTRATION OF BEER AND WINE LICENSES, 

SPECIAL LICENSES, AND ALL-BEVERAGES LICENSES: LIMITING 

CONCURRENT APPLICATIONS FOR THE SAME PREMISES; PROHIBITING 

FOR 5 YEARS AN APPLICATION FOR A LICENSE IN THE VICINITY OF 

ONE THAT WAS DENIED BB€ABSB-8P-"9YBRSB-ANB-SBR18BS-BPPE€TS 

8N-THB-WBbPARB-8P-THB-PB8PbB-RBSlBlN6-lN--THE--Yl€1NfT~ FOR 

CERTAIN REASONS; ALLOWING THE DEPARTMENT OF REVENUE TO PLACE 

SPECIAL RESTRICTIONS ON LICENSES; REQUIRING A DETERMINATION 

OF PUBLIC CONVENIENCE AND NECESSITY BEFORE TRANSFER OF 

LOCATION OF A LICENSE: REQUIRING THE DEPARTMENT TO 

INVESTIGATE MATTERS RELATING TO LICENSE APPLICATIONS; 

ALLOWING THE DEPARTMENT TO DENY A LICENSE BASED UPON A FALSE 

STATEMENT IN AN ORIGINAL OR RENEWAL APPLICATION OR MADE AT A 

HEARING ON AN APPLICATION; ALLOWING THE DEPARTMENT TO REVOKE 

A LICENSE OR REFUSE RENEWAL OF A LICENSE IF THE LICENSEE NO 

LONGER MEETS LICENSING CRITERIA; AND AMENDING SECTIONS 

16-1-302, 16-4-203, 16-4-207, 16-4-402, 16-4-404, 16-4-405, 

AND 16-4-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Limits on concurrent 

~"' '"•'"""' C.unc• 
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applications. (1) An application for the issuance of a new 

license or for the transfer of an existing license may not 

be considered by the department if a previous application 

for the same premises is pending. An application is 

considered pending if a final decision: 

(a) has not been made by the department; or 

(b) has been made by the department but: 

(i) a petition for judicial review can still be filed 

or has been filed; or 

(ii) an appeal to the Montana supreme court can still be 

filed or has been filed. 

(2) This section does not prevent the department from 

considering more than one application for the same location 

pursuant to competition for a last available license. 

NEW SECTION. Section 2. Denial of application-~~g~a-an 

e££ects-on-peop%e-reet8ing--in--v±ein±ty------£ive--year 

FIVE-YEAR moratorium. (1) If an application for the issuance 

of a new license or for the transfer of an existing license 

has been denied eeeattee-ef-a-£ind±ng-~hat-the-we¼f~~e-e£-the 

peopte-re3¼diftg-tft-the-vieini~y-of-the-preM¼eee-p~ope~ed-£or 

lieene±n1-wott%d-be-advereely-a"d-eeriotte½y-af£eeted FOR ANY 

REASON PROVIDED IN 16-4-405, the department may not consider 

an application or issue any retail license, special permit, 

0r sp~cidl license for those premises for 5 years UNLESS THE 

DEP.ART_Mlc:NT, USING rHE CRITERIA DESCRIBED IN SUBSECTION ( 3), 

-2- SB 206 
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DETERMINES THAT 'l'BE PROPOSED USE IS Sfl!KtPteAK~bY 

SUBSTANTIALLY DIFFERENT FROM TBE USE TBAT WAS REJECTED. The 

prohibition period co-ences on the date of the final agency 

decision or, if judicially reviewed, on the date ef-a-f¼na¼ 

;ttdieis¼-d~e¼s¼eft-tbat-deteratnes-er-aEEirl'M!l-~h~-ad•~rse-aM 

sePiett!!-e££eet,---t,he-weH'ePe-e£-the-peep¼e-r,,,,tding-tft--tt,e 

Tieinie7-e£-et.e-premises-pr-epe8"'d-£er-tieen■in9 THE JUDICIAL 

DECISION IS FINAL. 

{2) If an application is withdrawn after a hearing has 

been held in which testimony is received rega-rding t!'t.e 

ad~erse--aftC!!--seri.....,--ef;f;t!et,----the--Here-ef-t,t,e-peepte 

residii,g-in--t!H!--,,ieintt7--e£--ei...--prem±ses--~epesed--£er 

t±eensir19 ANY BEASON FOR DEIUAL PROVIDED IN 16-4-405, the 

eff.ect af the withdrawal is the same as if a final decision 

had been made that--£ot,fld---ti,at-tloe-wet£are-e£-the-peep~ 

fles¼.d:¼ft9-¼a--tft'e--.'%'eifltt,.--e.E---eh.e---premise-a--pr-e:p,eeed----Pe~ 

¼±een9½r19--wetttd-he-ed,rerse¼7-aftd-seP±o.,.,ty-a£feeted DENYING 

TRE APPLICATION FOR ANY REASON PROVIDED IN 16-4-405. The 

5-y-l!ll-r p.ro·hibition aga.inst considering ,ilI\ application or 

issui'ng a license for that vicinity commences on the date o·f 

the wi their.aw.al. 

( 3 ) TBE DEPARTMENT SHALL DETERMINE "1RETHER A PROPOSED 

USE IS SUBSTANTIALLY DIFFERENT BY CONSIDERING, 

(A) TBE CAPACITY OF THE PROPOSED USE; 

ill THE NATURE OF THE ESTABLISH!.\ENT; 
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(C) TBE PRESENCE AND CHARACTER OF ANY EliTERTAlNMENTf 

(D) 'l'HE CIIAJIACTERISTICS OF TBE NEIGHBORHOOD .• 

Section 3. Section 16-1-302, llCA, is amended t.o read: 

"16-1-302. Functions, powers, and duties of depart-nt. 

The department ehart--ha•e has the following functions, 

duties, and pow~rs: 

(l) to buy, import, have in its posses•ion for sale, 

and sell liquors and table wine in the manner set forth in 

this code; 

(2) to control the possession, sale, and delivery of 

liquors in .accordance with the p_rovisions of this code; 

( 3) to det.ermine the municipalities w¼ith¼ft-whi-.eh "'here 

state liquor stores e;ta·H !!!Ll£ be established throughout 

t=tle state and the situat,i.on of t,he stores within e¥ery--etteh 

Rl-tl:l'l:ie¼pe:¼i<t:7 these municipalities; 

(4) to lease, furni::,h, and equip any building or land 

-required for the operation of this code; 

(5) to buy o-r leas.e .all plants and equipment Lt m.-y 

conside·r nee.e-ssary _and u,s.eful in c~rrying into effect the 

objects and _p,.,rpos.es of this code; 

( o) to <>ff\PlOy store man;,gerJ; and also every ot_f Lc.e.-, 

inv-esti-gator,, cler,k,, or ot-he,r .employ-ee -r~ui.c.ed. fo:r .th,e 

operation or carryinq out of this code ~nd to dismiss .c,ae 

~ them"' fix t.h,eitr sala.r.Le:s ,o,r ,r~uner.91"t.i,Qn,, ,~-.i.9'fl •t;~ 
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their title, define their respective duties and powers, and 

to engage the service of experts and persons engaged in the 

practice of a profession, if deem@d--exped¼ent considered 

appropriate: 

(7) to determine the nature, form, and capacity of all 

packages to be used for containing liquor kept or sold under 

this code: 

(8} to grant and issue licenses under and in pursuance 

to this code; 

(9) to place special restrictions on the use of a 

particular license, which must be endorsed upon the face of 

the license, if the special restrictions are made pursuant 

to a hearing held in connection with the issuance of the 

license or if the special restrictions are agreed to by the 

licensee; 

t9tillJ. without in-any-way limiting or being limited by 

the foregoing, to do all stteh things as--are--deemed 

considered necessary or advisable by the department for the 

purpose of carrying into effect the provisions of this code 

or the rules made ~herettftder under the £tOvisions of this 

code." 

Section 4. section 16-4-203, MCA, is amended to read: 

"16-4-203. Determination of public convenience and 

necessity. Any An original license issued pursuant to 

16-4-104L 16-4-201L or 16-4-202 sttbseqttent--eo--Apri¼--38, 

-5- SB 206 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2., 

25 

SB 0206/03 

~97•T or the transfer of location of a license s"a¼¼ may be 

¼sstted approved only ttpon if the department havin~-f¼rs~ has 

determined,-apon-a-hearing--he%d--pttrsttan~--ce--~he--Men~ana 

Admin¼s~rac¼ve--Preeedttre-Aec,, UPON A HEARING HELD PURSUANT 

TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT, that the 

issuance or transfer of s~eft the license is justified by 

public convenience and necessity. IF THERE IS NO OPPOSITION 

TO THE APPLICATION FOR ISSUANCE OR TRA~SFER OF THE LICENSE, 

A HEARING IS NOT REQUIRED." 

Section 5. Section 16-4-207, MCA, is amended to read: 

•16-4-207~ Notice of application -- investigation -­

publication -- p~otest. (1) When an application has been 

filed with the department for a license to sell alcoholic 

beverages at retail or to transfer a retail license, the 

depattment shall investigate the application as provided in 

16-4-402. If after the investigation the department does not 

discover a basis to deny the application, the department 

shall promptly publish in a newspaper of general circulation 

in the city, town, or county from which the application 

comes a notice that the applicant has made application for a 

retail license and that protests against the issuance of a 

license to the applicant by a person who has extended credit 

to the transferor or residents of the county from which the 

a.pplicdticn comes ,1r adjoining Montana counties may be 

mailed to d named administrator in the department of revenue 
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within 10 days after the final notice is published. Notice 

of application fot a new license shai¼ must be published 

once a week for 4 consecutive weeks. Notice of application 

for transfer of a license eha¼¼ !!ill!.! be published once a 

week for 2 consecutive weeks. Notice may be substantially in 

the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is kereby given that on the •••. day of .... , 

19 •. , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at tdescribe location of premises where 

beverages are to be sold)~7-and-pre~es~s-by-a ~ person who 

has extended credit to the transferor eP and residents of 

counties7--¼f--any-there-be7 may protest against the 

issuance of stteh the license, Protests may be mailed to 

department of revenue, Helena, Montana, on or before 

the ••.• day of .••• , 19 ..• 

Dated ••••.....••••••••• Signed 

ADMINISTRATOR 

(2J Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing th-e notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer the license without 
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holding a public hearing. If written protests by a person 

who has extended credit to the transferor or residents of 

the county from which the application comes or adjoining 

Montana counties against the issuance or transfer of the 

license are received, the department shall hold a public 

hearing aie-H~s-eif¼ee-:i:n-Heittfte." 

Section 8. section 16-4-402, MCA, is amended to read: 

"16-4-402. Application investigation. (1) Prior to 

the issuance of afty ~ license under this chapter, the 

applicant shall file with the department an application in 

writing, signed by the applicant and containing etteh 

information and statements relative to th~ applicant and the 

premises where the alcoholic beverage is to be sold as IMY 

be required by the department. The application ahaii !!!!:!!.!. be 

verified by the affidavit of the person making t~e--same it 

before a person authorized to administer oaths. 

(21 .l._il Upon receipt of a completed application for a 

license 

license 

under this code, 

fee or letter 

accompanied 

of credit 

by the necessary 

as provided in 

l6-4-50117)(f), the department shall within 30 days make a 

thorough investigation of all matters perta:i:ftin9--iehere~e 

relating to the application. aM The department shall 

determine whether: 

ill saeh t.he applicant is qualified to receive a 

license andl. 
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till his premises are suitable for the carrying on of 

the businessL and 

(iii) whe~"@r the requirements of this code and the 

rules promulgated by the department are met and complied 

with a 

ill This subsection ill does not apply to a catering 

endorsement provided in 16-4-204{2) or a special permit 

provided in 16-4-301. 

(3) Upon proof that e~y an applicant made a false 

statement in any part of the original application, in any 

part of an annual renewal application, or in any hearing 

conducted pursuant to an application, the application for 

the license may be denied, and if issued, the license may be 

revoked. 11 

Section 7. Section 16-4-404, MCA, is amended to read: 

"16-4-404. Protest period -- contents of license 

posting -- privilege -- transfer. (l) No license may be 

issued until on or after the date set in the notice for 

hearing protests. 

(2) Every license issued under this code shall set 

forth state the name of the person to whom it is issued, the 

location, by street and number or other appropriate specific 

description of location if no street address exists, of the 

premises where the business is to be carried on ~nder said 

the license, and such other information ~s the department 
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shall--deem considers necessary. If the licensee is a 

partnership or if more than one person has any interest in 

the business operated under the license, the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises whe~e~ft in which the 

business authorized under the license is conducted, and sueh 

the license shall must be exhibited upon request to any 

authorized representative of the department or to any peace 

officer of the state of Montana. 

(3) Any~ license issued under the provisions of this 

code sh8¼%--ee--eensidered is a privilege personal ta the 

licensee named in the license and sha¼¼--be--qood is valid 

until the expiration of the license unless sooner revoked or 

suspended. 

(4) A license may be transferred to the executor or 

administrator of the estate of any~ deceased licensee when 

stteh the estate consists in whole or in part of the business 

of selling alcoholic beverages under a license~r-a"d-*n-sttch 

evene-the The license may descend or be disposed of with the 

licensed business eo---wh¼ch---ie--¼~--app¼teable under 

appropriate probate proceedings. 

(5) W Tft-the-e~en~-0£-a A licensee may apply to the 

department for a t~ansfer of the license to different 

erernises if: 
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(i) there has been major loss or damage to the licensed 

premises by unfor~seen natural causes er-¼n-ease-oEL 

i!..ij_ expiration-c,£ ~ leas.e of t.he licensed premises 

has expired o-ri_ 

i!li.l i~--the--e•ent--e£ in case of rented licensed 

premises, there has been an eviction or increase of rent by 

the landlord ti-ft--ease-0£-reftted-¼¼een-sed-premisest 1... or 

(iv) ift-ease-ef the licensee has proposed removal of the 

license to premises that are as substantially suited for the 

retail alcoholic beverages business as the premises proposed 

to be vacated7-~he-¼ieefteee-may-app¼y-to-th.e-depar~mefl~--£er 

a-~~•n•£.r-e£-~fte-liee-ftse-~e-8¼f£erent-premises. 

.ill The department may.!.. irt---i•'ts--flise-r+t¼o,n after notice 

and opportunity for protest, permit a transfe-r in eueh the 

cases specified in subsection (S)(a) if i-t appears to the 

depa.rtmen·t that s-ll-Ch a transfer is required to do justice to 

the licensee applying for the t.ra:nsfer and is justified by 

public convenience and necessity. The de-partment shei¼-+Pl-fte 

e¥Mtt--~--fflr-any-eattSe-pe-'L"m~~ ma.y not allow a transfer to 

different premises where the sanitary, health, and service 

facilities are les-s satisfacto.ry than !!~ft facilities w.fl¼,eh. 

that e.xist or had existed at the premises f-rom which th.e 

transf.er is proposed to be made. 

(-6) Upon a bona fide sale of the business oper-ated 

under eri:y e. license, the lie-e-n-:se may be transferred to a 
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qualified purchaser. No transfer of a"y ~ license as to~ 

person or location shai¼-be is effective unless aftd--uft~¼¼ 

approved by the department,--and--afty~ licensee or 

transferee or proposed transferee who operates or attempts 

to operate under afty ~ supposedly transferred license prior 

to the approval of etteh the transfer by the depa_rtment, 

endorsed upon the license in writing, sha¼¼-be is considered 

as to be operating without a licens.e and the license 

affected may be revoked or suspended by the department. The 

d~partment may~ within its discretion, per~ic a qualified 

purchaser to operate the busine$s to be transferred pending 

final app.roval,-pt'o"litH:nt if there has not been a change in 

location and the ~pplication for transfer has been filed 

with the department. 

( 7) Except as provided in subsections ( 2) throug.h ( 6) 

and 16-4-204, no license sh.el_:1:-l: ~ be transferred or sold 

nor--shai¼--ic--be or used for any place of business not 

described in the licens.e;--provi-ded,--n.cwever,--~Plaie--stte,1,-~ 

licen.s~ may be subject to mortgage and other valid liens, in 

which event the name of the m.or tgagee, upon applica-tion to 

and approval of the department, must be endorsed on the 

license. 11 

Sectjon .8. Section L6-4-405, MCA, is amended to r~a9: 

"lf>-4-4.05. ~ial of license. ( l) The a.,par.tlllta;nt m.iy 

d-tHl;)' ttle J.,~su.anc_e o-f a :-r.etal l alvohol.ic -~.y,e.r_,§t.ges .l.iG~.se ii-!f 
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it determines that the premises proposed for licensing are 

off regular police beats and cannot be properly policed by 

local authorities. 

(2) No~ retail license may not be issued by the 

department for any~ premises situated within any~ zone of 

s~eh ~ city or town where the sale of alcoholic beverages is 

prohibited by ordinance, a certified copy of which has been 

filed with the department. 

(3) He~--fflay--a ~ license under this code may not be 

issued if the department finds from the evidence at the 

hearing held pursuant to 16-4-207(3) that: 

fil ~~a~ the welfare of the people residing in the 

vicinity of the p¼aee premises for which stteh !!!.!_ license is 

desired will be adversely and seriously affected1 

(b) there is not a public convenience and necessity 

justification~ 

(c) the applicant or the premises proposed for 

licensing fail to meet the eligibility or suitability 

criteria established by this code; or 

ill ~ftac the purposes of this code will not be carried 

out by the issuance of stteh. the license." 

Section 9. Section 16-4-406, MCA, is amended to read: 

"16-4-406. Renewal suspension or revocation 

penalty. i.!J_ The department ~ay upon its own motion and 

shall upon a written, verified complaint of afty ~ person 
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investigate the action and operation of a"y ~ brewer, 

wholesaler, or retailer licensed under this code. 

ill ¼£ Subject to the opportunity for a hearing under 

the Montana Administrative Procedure Act, if the department, 

after investigation, sna¼¼--ha•e has reasonable cause to 

believe that any--s1:2eh ~ licensee has violated a"y-e£-~he 

~~evisiens a provision of this code or sny-rtt½es a rule of 

the department, it may, in its discretion and in addition to 

the other penalties prescribed,~ 

ill reprimand a licensee,L 

ill proceed to revoke the license of any-stte~ the 

licensee erL 

1£1. it-may suspend the same license for a period of not 

to-exeeed more than 3 months or~ 

~ it-msy refuse to grant a renewal of said the 

license ttpon-the after its expiration thereorL or 

~ impose a civil penalty not to exceed $1,500, 

sttb;eet--te--the-opportttn±ty-£or-e-hesr±n9-under-the-Moftta~a 

Aeministret±ve-Preeedtt~e-Ae~. 

(3) If the department, after investigation, has 

reasonable cause to believe that a licensee does not meet 

the eligibility criteria established by this code or rules 

of the department or that the premises are not suitable 

0L1rsuant to tbe provisions of this code or rcles of the 

department, it may, in its discretion, proceed ~9 revoke the 
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license of the licensee or it may refuse to grant renewal of 

the license surject to the opportunity of the licensee to 

contest the action at a hearing un~er the Montana 

Administrative Procedure Act.~ 

5 NEW SECTION. Section 10. Codification instruction. 

6 [Sections l and 2) are intended ta be codified as an 

7 integral part of Title 16, chapter 4, and the provisions of 

8 Title 16, chapter 4, apply to [sections 1 and 2]. 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REVISING THE LAWS 

RELATING TO THE ADMINISTRATION OF BEER AND WINE LICENSES, 

SPECIAL LICENSES, ANO ALL-BEVERAGES LICENSES; LIMITING 

CONCURRENT APPLICATIONS FOR THE SAME PREMISES; PROHIBITING 

FOR 5 YEARS AN APPLICATION FOR A LICENSE IN THE VICINITY OF 

ONE THAT WAS DENIED BB€AHSB-8P-ABVBRSB-ANB-SBRf8HS-BPPBe~s 

8N-~HB-W8bPARB-8P-~HB-PB8PbB-RBSfBlN6-fN--~HE--Yf€fNf~¥ FOR 

CERTAIN REASONS; ALLOWING THE DEPARTMENT OF REVENUE TO PLACE 

SPECIAL RESTRICTIONS ON LICENSES; REQUIRING A DETERMINATION 

OF PUBLIC CONVENIENCE AND NECESSITY BEFORE TRANSFER OF 

LOCATION OF A LICENSE; REQUIRING THE DEPARTMENT TO 

INVESTIGATE MATTERS RELATING TO LICENSE APPLICATIONS; 

ALLOWING THE DEPARTMENT TO DENY A LICENSE BASED UPON A FALSE 

STATEMENT IN AN ORIGINAL OR RENEWAL APPLICATION OR MADE AT A 

HEARING ON AN APPLICATION; ALLOWING THE DEPARTMENT TO REVOKE 

A LICENSE OR REFUSE RENEWAL OF A LICENSE IF THE LICENSEE NO 

LONGER MEETS LICENSING CRITERIA; AND AMENDING SECTIONS 

16-1-302, 16-4-203, 16-4-207, 16-4-402, 16-4-404, 16-4-405, 

AND 16-4-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

NEW_SECTION. Section 1. Limits on conrurrent 
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applications. (l} An application for the issuance of a new 

license or for the transfer of an existing license may not 

be considered by the department if a previous application 

for the same premises is pending. An application 

considered pending if a final decision: 

(a) has not been made by the department; or 

(b) has been made by the department but: 

is 

(i) a petition for judicial review can still be filed 

or has been filed: or 

(ii) an appeal to the Montana supreme court can still be 

filed or has been filed. 

(2) This section does not prevent the department from 

considering more than one application for the same location 

pursuant to competition for a last available license. 

NEW SECTION. Section 2. Denial of application-~aseQ-~n 

ef£ee~~-on-peop¼e-re~~d~n9--tn--vte~n~ty------ti~e--year 

FIV~-YEAR moratorium. (1) If an application for the issuance 

of a new license or for the transfer of an existing license 

has been denied heee~~e-of-~-~±nd±~9-that-the-weifere-ot-t~e 

peopie-re~id±n~-in-eh~-~+e+nity-0£-t~e-premi~e~-proposed-to~ 

Tieen~inq-wett±d-be-ad~er~ely-and-~er+~~~+y-afteeted FOR ANY 

REASON PROVIDED IN 16-4-405, the department may not consider 

an application or jssue any retail license, special permit, 

or specidl lice11se for thos~ premises f~r 5 years UNLESS ~HE 

DEPARTMENT, US_! NG _l'HE CRITERIA DESCRIBED IN SUBSECTION ll.L. 
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DETERMINES THAT THE PROPOSED USE IS Sf6NfPf€AN~bY 

SUBSTANTIALLY DIFFERENT FROM THE USE THAT WAS REJECTED. The 

prohibition period commences on the date of the final agency 

decision or, if judicially reviewed, on the date of-a-f½fta~ 

;ttd¼e½a¼-dee¼s¼on-tha~-de~erffl¼ftes-or-a££¼rms-the-adverse-and 

9ertetts-ef£eet-on-the-we¼fare-of-the-pe,op¼e-restd±nq-ift--t~e 

viein*~y-ef-the-premises-pr~peeed-fer-¼½eeftein9 THE JUDICIAL 

DECISION IS FINAL, 

{2) If an application is withdrawn after a hearing has 

been held in which testimony is received regarding t~e 

adverse--and--seriotts--effeet--on--the-we¼tare-of-the-peop¼e 

residing-in--the--vie¼ft½~y--of--the--premi9e9--proposed--fer 

¼ieensing ANY REASON FOR DENIAL PROVIDED IN 16-4-405, the 

effect of the withdrawal is the same as if a final decision 

had been made ~ha~--fettfld--tfta~-~he-we¼fare-of-the-peopie 

~~s¼dift~-±n--the--viei"ity--of--~he--preffli~e~--propo~ed--for 

iieefts+~~--woo±d-be-ad~er~eiy-end-~erio~~±y-~ffee~ed DENYING 

THE APPLICATION FOR ANY REASON PROVIDED IN 16-4-405. The ---~---

5-year prohibition against considering an application or 

issuing a license for that vicinity commences on the date of 

the withdrawal. 

(3) THE DEPARTMENT SHALL DETERMINE WHETHER A PROPOSED 

USE IS SUBSTANTIALLY DIFFERENT BY CONSIDERING: 

(A) THE CAPACITY OF THE PROPOSED USE; 

il!_L_TIIE NATURE OF THE ESTABLISHMENT; 
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(CJ THE PRESENCE AND CHARACTER OF ANY ENTE:_R'rAINMENT; 

(DJ THE CHARACTERISTICS OF THE NEIGHBORHOOD. 

Section 3. Section 16-1-302, MCA, is amended to read: 

"16-1-302. Functions, powers, and duties of department. 

The department ~hall--heye has the following functions, 

duties, and powers: 

(1) to buy, import, have in its possession for sale, 

and sell liquors and table wine in the manner set forth in 

this code; 

(2) to control the possession, sale, and delivery of 

liquors in accordance with the provisions of lhis code; 

(3) to determine the municipalities witht"-whieh where 

state liquor stores ~hett are to be established throughout 

the state and the situation of the stores within e•ery--sttch 

ffl~"+eipat~ty these municiEalities; 

I 4 l to lease, furnish, and equip any building or land 

required for the operation of this code; 

(5) to buy or lease all plants and equipment it may 

consider necessary and useful in carrying into effect the 

objects and purposes ot this code; 

( 6) to employ store managers and also every officer, 

investigator, clerk, or other employee required for the 

operation or carrying out of this code and to dismiss ~h~ 

!!eme them, fix their salaries or remuneration, assign them 
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their title, define their respective duties and powers, and 

to engage the service of experts and persons engaged in the 

practice of a profession, if deemeO--ex~die"t considered 

appropriate; 

(7) to determine the nature, form, and capacity of all 

packages to be used for containing liquor kept or sold under 

this code: 

(8) to grant and issue licenses under and in pursuance 

to this code; 

(9) to place special restrictions on the use of a 

particular license, which must be endorsed upon the face of 

the license!. if the special restrictions are made pursuant 

to a heating held in connection with the issuance of the 

license or if the special restrictions are agreed to by the 

licensee; 

t9tl!.QJ. without in-any-way limiting or being limited by 

the foregoing, to do all sttch things a~--are--~ee~ed 

considered necessary or advisable by the department for the 

purpose of carrying into effect the provisions of this code 

or the rules made therettnder under the Erovisions of this 

code." 

Section 4. Section 16-4-203, MCA, is amended to read: 

•16-4-203. Determination of public convenience and 

necessity. A.ny An original license issued pursu.J.nt t.:, 

16-4-104L 16-4-201L or 16-4-202 stt~~~qtte"t--to--Ap~i¼-- ➔0T 
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i9i4T or the transfer of location of a license s~all ~ be 

isstted approved only ttpon if the department ha~ing-t±rst has 

determined,-ttpon-e-hear¼ng--he±d--pttrsttent--to--the--Me"ta"a 

Admini~t~a~ive--P~oeedtt~e-A~~,, UPON A HEARING HELD PURSUANT 

TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT, that the 

issuance or transfer of stteh the license is justified by 

public convenience and necessity. IF THERE IS NO OPPOSITION 

TO THE APPLICATION FOR ISSUANCE OR TRANSFER OF THE LICENSE, 

A HEARING IS NOT REQUIREO," 

Section 5. Sect ion 16-~-207, MCA., is amended to read: 

•16-4-207. Notice of application -- investigation 

publication -- protest. (1) When an application has been 

filed with the department for a license to sell alcoholic 

beverages at retail or to transfer a retail license~ 

department shall investigate the application as provided in 

16-4-402. If after the investigation the department does not 

discover a basis to deny the application, the department 

shall promptly publish in a newspaper of general circulation 

in the city, town, or county from which the application 

comes a notice that the applicant has made application for a 

retail license and that protests against the issuance of a 

license to the applicant by a person who has extended credit 

to the transferor or residents of the county from which the 

applicatio11 come~ ,1r adjoining Montana ca11nties may be 

mailed to a named ,idministrator in the department of revenue 
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within 10 days after the final notice is published. Notice 

of application for a new license she½i must be published 

once a week for 4 consecutive weeks. Notice of application 

for transfer of a license ~he¼¼ must be published once a 

week for 2 consecutive weeks. Notice may be substantially in 

the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the •... day of .•.. , 

19 .. , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold)~,-and-pre~ests-by-a ~ person who 

has extended credit to the transferor or and residents of 

counties7--if--afty-there-be, may protest against the 

issuance of stteh the license. Protests may be mailed to 

department of revenue, Helena, Montana, on or before 

the ••.. day of ..•. , 19 .. . 

Dated ............... • • • Signed ................ . 

ADMINISTRATOR 

(2} Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

( 3) If the administrator receives no written protests, 

the department may issue or transfer the license without 
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holding a public hearing. If written protests by a person 

who has extended credit to the transferor or residents of 

the county from which the application comes or adjoining 

Montana counties against the issuance or transfer of the 

license are received, the department shall hold a public 

hearing s~-±~s-o£f±ee-~ft-Helens." 

Section 6. Section 16-4-402, MCA, is amended to read: 

•16-4-402. Application investigation. (1) Prior to 

the issuance of 8"7 ~ license under this chapter, the 

applicant shall file with the department an application in 

writing, signed by the applicant and containing sneh 

information and statements [elative to the applicant and the 

premises where the alcoholic beverage is to be sold as may 

be required by the department. The application shai¼ must be 

verified by the affidavit of the person making ~he--same it 

befo[e a person authorized to administer oaths. 

(2) l.i!l Upon receipt of a completed application for a 

license under this code, accompanied by the necessary 

license fee or letter of credit as provided in 

16-4-501(7J(fl, the department shall within 30 days make a 

thorough investigation of all matters pertsinin~--thereto 

relating to the application. and The department shall 

determine whether: 

.Li) sttch the applicant 1s qualified to receive ~ 

licens@ a"d; 
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illl his premises are suitable for the carrying on of 

the businessL and 

1i__iU whe~her the requirements of this code and the 

rules promulgated by the department are met and complied 

with. 

l!u_ This subsection __tn does not apply to a catering 

endorsement provided in 16-4-204(2) or a special permit 

provided in 16-4-301. 

(3) Upon proof that any an applicant made a false 

statement in any part of the original application, in any 

part of an annual renewal application, or in any hearing 

conducted pursuant to an application, the application for 

the license may be denied, and if issued, the license may be 

revoked." 

Section 7. Section 16-4-404, MCA, is amended to read: 

"16-4-404. Protest period -- contents of license 

posting privilege transfer .. 

issued until on or after the date set 

hearing protests. 

(2) Every license issued under 

(1} No license may be 

in the notice for 

this code shall~@~ 

for~h state the name of the person to whom it is issued, the 

location, by street and number or other appropriate specific 

description of location if no street address exists, of the 

premises where the business is to be carried on under ~atd 

the license, and ~tte~ other information 8~ the department 
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3ha¼¼--deem considers necessary. If the licensee is a 

partnership or if more than one person has ft"Y interest in 

the business operated under the licenser the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises wh@r~ift in which the 

business authorized under the license is conducted, and sach 

the license she½½ must be exhibited upon request to any 

authorized representative of the department or to any peace 

officer of the state of Montana. 

(3) Any~ license issued under the provisions of this 

code ~haii--be--eon9tdered is a privilege personal to the 

licensee named in the license and 9hel¼--be--good is valid 

until the expiration of the license unless sooner revoked or 

suspended. 

(4} A license may be transferred to the executor or 

administrator of the estate of ony ~ deceased licensee when 

9tteh the estate consists in whole or in part of the business 

of selling alcoholic beverages under a license~y-8nd-¼n-9tteh 

eve~t-the The license may descend or be disposed of with the 

1 icensed business to---wh±eh---±e--~9--opp±±e8b¼e under 

appropriate probate proceedings. 

(5) L<!l f"-the-e~ent-of-8 A licensee may apply to the 

de.e_~~-~-!m~~r~,!: for a transfer of the license to different 

E.!_t>-m!._~~s _tL:_ 
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(i) there has been major loss or damage to the licensed 

premises by unforeseen natural causes o~-¼n-ease-ef1 

1.!.il expirat¼en-oE the lease of the licensed premises 

has expired er1_ 

1!l!l in--the--event--ef in case of rented licensed 

premises, there has been an eviction or increase of rent by 

the landlord tin-ease-of-rented-l¼eensed-premisest~ or 

~ in-eese-ef the licensee has proposed removal of the 

license to premises that are as substantially suited for the 

retail alcoholic beverages business as the premises proposed 

to be vacated7-the-l¼eensee-may-app¼y-to-the-depaPtment--fer 

a-transfer-ef-the-lieense-to-different-premises. 

i!tl_ The department may~ in-its-d~se~etion after notice 

and opportunity for protest, permit a transfer in 9tteh the 

cases specified in subsection (S)(a) if it appears to the 

dep..1··tment that stteh a transfer is required to do justice to 

the licensee applying for the transfer and is justified by 

public convenience and necessity. The department shall-~~-no 

evene--nor--fer-afty-eattse-~ermi~ may not allow a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than stteh facilities wh+eh 

that exist or had existed at the premises from which the 

transfer is proposed to be made. 

{6) Upon a bona fide sale of the business operated 

under any~ license, the license may be transferred to a 
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qualified purchaser. No transfer of any~ license as to~ 

person or location sha¼¼-be is effective unless and--Hft~½¼ 

approved by the departmentr--aftd--a"y~ licensee or 

transferee or proposed transferee who operates or attempts 

to operate under a"y ~ supposedly transferred license prior 

to the approval of s~eh the transfer by the department, 

endorsed upon the license in writing, sha¼¼-be is considered 

as to be operating without a license and the license 

affected may be revoked or suspended by the department. The 

department may, within its discretion, permit a qualified 

purchaser to operate the business to be transferred pending 

final approval,-~reviding if there has not been a change in 

location and the application for transfer has been filed 

with the department. 

(7) Except as provided in subsections (2) through (6) 

and 16-4-204, no license 9he±t ~ be transferred or sold 

fte~--sha¼¼--±t--b~ or used for any place of business not 

described in the license~-provided,-hewe•e~,--that--sneh~ 

license may be subject to mortgage and other valid liens, in 

which event the name of the mortgagee, upon application to 

and approval of the department, must be endorsed on the 

license." 

Section 8. Section 16-4-405, MCA, is amended to read: 

"16-4-405. Denial of license. (1) The department may 

deny the issuance of a retail alcoholic beverages license if 
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it determines that the premises proposed for licensing are 

off regular police beats and cannot be properly policed by 

local authorities. 

(2) No~ retail license may not be issued by the 

department for any~ premises situated within a~y ~ zone of 

~~eh~ city or town where the sale of alcoholic beverages is 

prohibited by ordinance, a certified copy of which has been 

filed with the department. 

tJ, Ner--may--a ~ license 

issued if the department finds 

under this code may not be 

from the evidence at the 

hearing held pursuant to 16-4-207(3} that: 

ill the~ the welfare of the people residing in the 

vicinity of the p½aee premises for which ~tteh the license is 

desired will be adversely and seriously affectedL 

(b) there is not a public convenience and necessity 

justification: 

1£1 the aE.E_l icant or the .e_remises EE..2E_Osed for 

licensing fail to meet the eligibility or suitability 

criteria established by this code; or 

ill tha~ the purposes of this code will not be carried 

out by the issuance of etteh the license." 

Section 9. Section 16-4-406, MCA, is amended to read: 

•16-4-406. Renewal suspension or revocation 

penalty. ill The department may upon its uwn motion and 

shall upon a written, verified complaint of a"y ~ person 
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investigate the action and operation of a"y ~ brewer, 

wholesaler, or retailer licensed under this code. 

ill 1£ Subject to the opportunity for a hearing under 

the Montana Administrative Procedure Act, if the department, 

after investigation, ~hail--have has reasonable cause to 

believe that a"y--~tteh ~ licensee has violated any-0£-the 

pre•isiens a provision of this code or any-r~ies a rule of 

the department, it may, in its discretion and in addition to 

the other penalties prescribed7~ 

~ reprimand a licensee,L 

.D:!l proceed to revoke the license of ftny-stteh the 

licensee or~ 

1£1. i~-mny suspend the same license for a period of not 

to-e~eeed more than 3 months or~ 

ill ~t-ffl8Y refuse to grant a renewal of ~aid the 

license ttpon-the after its expiration ~he~eofL or 

i_tl impose a civil penalty not to exceed $1,500 7 

~tt~;~et--to--~he-opporttt"tty-fo~-e-~~arinq-ttnder-the-Mont~na 

Admi"i~~~fteive-Proeedtt~e-Aet. 

ill If the deEartment, after investigation_! has 

reasonable cause to belie~e-~~at a licensee does not meet 

th~--~~gibil_~ty criteria established by this code or rules 

of the dPpartment or that the premises are not suitable 

e_ursuant _t_9 __ the provisions of this code or rules of the 

iJ~.E~~tm~~!..--~! __ in its discretion, proceed to revoke the 
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license of the licensee or it may refuse to grant renewal of 

the license subject to the opportunity of the licensee to 

contest the action at a hearing under the Montana 

Administrative Procedure Act." 

NEW SECTION. Section 10. Codification instruction. 

6 [Sections 1 and 2] are intended to be codified as an 

7 integral part of Title 16, chapter 4, and the provisions of 

8 Title 16, chapter 4, apply to [sections land 2). 

-End-
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