
SENATE BILL NO. 200 

INTRODUCED BY VAUGHN, SQUIRES, DARKO, HANSEN, HAGER, 
HARDING, LEE, ECK 

JANUARY 25, 1991 

JANUARY 26, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

MARCH 4, 1991 

MARCH 9, 1991 

MARCH 12, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE-, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 46; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, 1. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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S:.m,.ts-_ BILL NO. ;;Joo 
71.~' 1 ~ INTRODUCED BY c1L«.c,/4= 4C/,(fs 

• ~,::',:/771;,c -.,,~ ., ,, • :,:,, flay .. : ~/A,-,,La t.z.a 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LICENSING, 

t'ECORDKEEPING, AND TRAINING REQUIREMENTS FOR HEARING AID 

DISPENSERS; PROVIDING CONSUMER PROTECTION FOR PURCHASERS OF 

HEARING AIDS AND RELATED DEVICES; AND AMENDING SECTIONS 

37-16-301, 37-16-303, 37-16-402, 37-16-403, 37-16-405, 

37-16-407, 37-16-40B, AND 37-16-411, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary -- records -- notice -- designation of licensee in 

charge. (1) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must have a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids and 

related devices. All licensed hearing aid dispensers shall 

identify their permanent place of business in all 

advertising public notices and in all consumer 

correspondence, both written and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

~ana ,.,,.,.,,., Counc" 
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place of business. 

(2) The department shall keep a record of the places of 

practice of persons who hold regular licenses or trainee 

licenses. A notice required to be given by the board or 

department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

(3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

(4) (a) When licensed hearing aid dispensers and 

trainees work at the same permanent place of business, the 

licensed hearing aid dispenser shall designate one licensed 

dispenser as the person in charge. There must be one 

licensed dispenser in charge at a permanent place of 

business at all times. 
---- ----- --

i~L The licensed hearing aid dispenser in charge of a 

permanent place of business: 

_(__iJ is res.eonsible and accountable under the 

9i~c:ipli_t:a_E~ __ authority of the board for the conduct of 

trai11ees using that permanent place of business; and 

(ii) has custody and control of the business records of 

thdt permar1ent place of business and is responsible for 

p~_0_uci!:.5l_the records during an investigation conducted by 

-2-
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the board. 11 

Section 2. Section 37-16-303, MCA, is amended to read: 

"37-16-303. Bill of sale examination by 

otolaryngologist -- notation on receipt that examination not 

medical opinion. {l} Any person who practices the selling, 

fitting, or dispensing of hearing aids and related devices 

shall deliver to each person supplied with a hearing aid or 

related device, by him or at his order or direction, a bill 

of sale wh±eh-sh~¼¼ that must contain1 

~ the seller's signatureL ond--~how the name and 

address of his permanent place of business~ and the number 

of his licenserL 

ill together-with a description of the make and type of 

the hearing aid or related device furnished and the amount 

charged,~ 

~ wit~ any warranty or guaranty and the terms of 

gttarantee,-±f-any•-~he-biii-of-sate-shatt--aiso--re~ettt the 

warranty or guaranty; 

1£1 the condition of the hearing aid or related device 

and whether it is new, used, or reconditioned.; and 

{e) a provision that maintenance service for the 

hearing aid or related device is available. 

(2) {a} Any person practicing the selling, dispensing, 

or fitting of hearing aids and related devices shall, when 

if dealing with a person under 19 yea~s of age, ascertain if 
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the person has been examined by an otolaryngologist within 

90 days prior to the fitting and shall obtain ~is the 

otolaryngologist's recommendations. If stteh-not-be-the-ease, 

a--reeoffifflendat±o~-to-do-so-mast-be-made-to-the-p~rehasee-a~d 

t~±~-Eaet-be-noted-on-the-reeeipt ~erson has not been 

examined, the licensed hearing aid dispenser shall recommend 

to the parent or guardian or to the person if emancipated 

that he have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

(b) Any person practicing the selling, dispensing, or 

fitting of hea~ing aids and related devices shall, when if 

the aid or device is to be purchased with state funds, 

ascertain if the person has 

physician within 90 days prior 

been examined by a licensed 

to the fitting and shall 

obtain h±~ the licensed physician 1 s recommendations. If 9ttch 

~ot--be--the-ea9e,-a-recomm.endation-to-do-90-mtt~t-be-made-~o 

the-~ttrehaser-and-this-f~ct-be--noted--on--th~--~eeei~~ the 

person has not been examined, the licensed hearing aid 

dispenser shall recommend to the person being fitted that he 

have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 
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(3) Stte~ A separate receipt issued under subsection (2) 

must bear, in no smaller type than the largest used in the 

body portion, the following: 11 Any examination(s) or 

representa.tio'1(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, and selling of 

this hearing aid(s) or device is not an examination, 

diagnosis, or prescription by a person licensed to practice 

medicine in this state and, therefore, must not be regarded 

as medical opinion or advice. 

j__4J The board may establish and ado£t minimum 

requirements for the form of bills of sale and receipts. 

ill All purchase agreements or bills of sale must 

prominently display the following statement: 11 If you have 

any questions regarding your consumer rights with respect to 

hearing aids and related devices, please contact the 

DeEartment of Commerce Board of Hearing Aid Dispensers. 1111 

Section 3. Section 37-16-402, M.CA, is amended to read: 

"37-16-402. Application qualifications -- fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of the 

board and shall show to the satisfaction of the board tr.at 

he: 

(1) is a person of good moral character; 

(2) has an education equivalent to a 4-year coursP in 
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an accredited high school,-hn~-continttotts¼y-en98ged-i~-the 

preetiee-0£-~~±±±"g,-£itt~ng,-or-d¼~peft~in9-~eariftg-8±d~--±ft 

Mentene---dttrinq---the---3---year~--p~eeed±ng--the--date--of 

erp±i~etion, or holds a current license as an audiologist 

under Title 37, ct.apter 15; and 

{3) is free of contagious or infectious disease.•• 

Section 4. Section 37-16-403, MCA, is amended to read: 

"37-16-403. Examination -- time and place -- number of 

failures allowed. ill An applicant for a license who is 

notified by the department that he has fulfilled the 

requirements of 37-16-402 shall appear at a time and place 

designated by the board to be examined by written and 

practical tests in order to demonstrate that he is qualified 

to practice the fitting of hearing aids and related devices. 

(2) An applicant who fails two successive practical 

examinations may apply for reexamination after 2 years of 

additional experience or training.'' 

Section 5. Section 37-16-405, MCA, is amended to read: 

"37-16-405. Trainee license. (1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

(2) On receiving an application under subsection {l) of 

thi~-~ee~ion, accompanied by a fee fixed by the board and 

cvmmensurat.e with the cost of adrr,inistering the license and 
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related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license vhieh that entitles the applicant to engage 

in a 12-month training period during which he shall: 

{a) pass the practical examination administered by the 

board before he may be issued a hearing aid dispenser 1 s 

license; 

(b) work for n-p~riod-oE-60-d8y~--citlring--whieh--he at 

least 8 hours a week for 40 weeks under the direct 

supervision of the sponsoring licensed hearing aid dispenser 

as provided for in subsections (7) and (8). During this 

period, the trainee may do the testing necessary for proper 

selection and fitting of a hearing a±d aids and related 

devices and make necessary impressions,--bttt. However, the 

delivery and final fitting of the hearing aid must be made 

by his supervisor;-a~d~ 

(C) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser, btlt--wk±ie under the .9eneral 

supervision of a licensed hearing aid dispenser. 

(3) The training period must consist of a continuous 

12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 
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(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a ~ualified 

licensed hearing aid de.aier dis,E.enser accepting 

responsibility for the trainee. Every i±cen~ee licensed 

hearing aid dispenser supervising a trainee license holder 

must submit a quarterly report of the trainee 1 s activities 

and training assignments, on forms furnished by the board. 

The 

of 

supervisor is responsible for all hearing aid fittings 

the trainee. A supervisor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

(5) ~ If a person who holds a trainee license takes 

and fails to pass the practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending 30 days after 

the next examination. In no event may more than two renewals 

be permitted. 

ill_ The fee for renewal shall be set by the board 

commensurate with the cost of administering the license and 

related functions of the board. 

(6) A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 

12-month training period but is required to pass the 

examinations pres(·ribed in this chapter. 

(7) A lifensed hearing aid dispenser who sponsors a 

-8-
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trainee is directly responsible and accountable under the 

disciplinary authority of the board for the conduct of the 

trainee as i~ the conduct were the licensee's own. 

(8) For Lhe purposes of this section: 

{a) "direct supervision•~ r:ieans the direct and ~ular 

observa~ion and instruction of a trainee by a licensed 

hearing aid dispenser who is available in the same place of 

business for ~t consul~tion a~d t~e~!_ment; and 

ill "general supervision'' means oversight by a licensed 

hearins aid dispenser cf those tasks and procedures that do 

not require the physical presence of the licensed dispenser 

on the business premises. However, the trainee remains under 

the licensed hearing aid disoenser 1 s direction, control, 

responsibility, and evaluation." 

Section 6. Section 37-16-407, MCA, is amended to read: 

0 37-16-407. Renewal of license fee 

status. (1) A person who practices the fitting 

aids and related devices shall annually 

of 

pay 

inactive 

hearing 

to the 

department a fee as set by the board for a renewal of his 

license. The fee ~haii must be fixed by the board to be 

commensurate with board costs in administering lice~sure and 

related board functions. The fee ~ha±± must be increased 10% 

for each month or major portion thereof that the payment of 

the renewal fee is delayed after the expiration date. The 

maximum fee for a delayed renewal ~hair~ not exceed twice 
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the normal renewal fee as set by the board. A. person 

applying for renewal whose license was suspended for failure 

to renew is required to submit to the examinations described 

in 37-16-403 as a condition of renewal for a 3-year period 

after suspension. 

(2} Each applicant for license renewal ffltl~e shall 

submit evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requ:.rements of the continuing education programs are to 

determined by the board by rule. 

be 

(3) (a) The board may set standards and fees for 

issuing licenses that designate inactive status. 

(b) An inaclive licensee may be reinstated ~,E. __ ac::.ve 

practice if he: 

l.il__~.e_l~e_s_ for reinstatement; 

@l___p~ys a fee set by the board; and 

.Lt~i l____Eroduces proof satisfactory to the board of 

~~~__p_let.:.on a£ the continuing education requirements 

~-~abl_~shed by the board." 

Section 7. Section 37-16-408, MCA, is amended to read: 

"37-16-408. Deposit of fees!... ~nd fines~ and costs. 

Fees!... ar.d fines_,_~~d ~?sts collected under this chapter, 

except those collected by a justice's court, ~hat± must be 

dep0sited in the state special revenue fund foe lhe use of 

tl1e bo;:1.rd, subject to appropriations and 37-1-101(6)." 
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Section 8. Section 37-16-411, MCA, is amended to read: 

MJ?-16-411. Revocation or suspension of license 

fines. A person regi~t~red licensed under this chdpter may 

have his license revoked or suspended for a fixed period to 

be determined by the board or be fined not to exceed $500 

per incident for any of the following causes: 

(1) being convicted of a felony, subject to chapter 1, 

part 2, of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

{2) securing a license under this chapter through fraud 

or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession; 

(4) violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation; 

(6) knowingly employing, directly or indirectly, any 

suspended or unlicensed person to perform any work covered 

by this chapter; 

{7) using or causing or promoting the use of any 
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advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licen~ed to practice medicine or possessing 

certification as an audiologist will be used or made 

available in the selection, fitting, adjustment, 

maintenance, or repair of hearing aids when and related 

devices if that is not true or using the terms 11 doctor 1
', 

11 clinic 1
', 

11 hearing clinic", ''state registered'', or other 

like words, abbreviations, or symbols which tend to connote 

the medical profession when that use is not accurate; 

{9) permitting another to use his license or 

cer-tificate; 

(10) defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform contracts, 

questionable credit standing, or by other false 

representations or falsely disparaging the products of 

competitors in any respect or their business methods, 

selling pr ices, values, credit terr:,::: J ,policies, or services; 

( 11) using 

practice rules 

any method of adverti",1119 prohibited by trade 

' 1 through 17 Jf~thc4'fer.eral trade commission; 

(12) obtaining information concerning the business of a 

competitor by bribery of an employee or agent of such 

-12-
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competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a professional 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

( 14) unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

(15) selling a hearing aid or related device to a person 

who has not been given tests utilizing appropriate 

established procedures and instrumentation in fitting of 

hearing aids or related devices, except ±n-ea~es-0£--~e¼i±ng 

rep¼aeemerte--fteer±n9--e±ds. for the sale of a replacemenl 

hearing aid or a related device of the same make and model 

within 1 year of the original sale; 

(16) falsifying hearing test or evaluation res~lts or 

any ass_gi;:_i~t_ed client records; 

( 17) refusing to cooperate with an invesl_i~ i0n by the 

board by: 
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ill failing to furnish requested records or documents; 

ill failin_g to furnish a complete explanation of 

matters referred to in the comElainti 

1£2 failin.9_______!:~_respond to a subpoena issued by the 

board; 

~L willfully misrepresenting any relevant fact to a 

board invest i.9.a~_£1 or 

(e} attempting to discourage a potential witness from 

cooperating with a board investigator or from testifying by 

using threats, harassme~t, ext~~tior, or bribery.'' 

NEW SECTION. Section 9. Res ti tut ion. In addition to 

being disciplined for any of the activities described in 

37-16-~11, a person licensed under this chapter may be 

ordered to make restitution to a purchaser of the purchase 

price of a hearing aid or related device minus the 

dispensing fee. For the purposes of this section, 

dispensing fee may not exceed $200. 

the 

NEW SECTION. Section 10. Right to cancel -- return of 

hearing aid or related device -- notice refund. ( l) A 

purchaser of a hearing aid or related device may cancel the 

sale within 30 days of the date of delivery of 

aid or relaced device if: 

the hearing 

ta) the hedri11g aid or related device is defective in 

fit or functior1; or 

(b) a licensed hearing aid dispenser has failed to 

-14-
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correct a problem in fit or function. 

(2) (a) If a purchaser cancels the sale of a hearing 

aid or related device for a reason provided in (1), he must 

provide written notice to the seller indicating his 

intention not to be bound by the sale contract. The 

purchaser must also return the hearing aid or related device 

in substantially the same condition as it was received by 

the purchaser. 

(b) For the purpose of determining whether cancellation 

has occurred within 30 days of the date of delivery, written 

11 notice: 

12 (i) given by mail is considered given on the date 

13 mailed; and 

14 {ii) delivered in person is given when delivered to the 

15 hearing aid dispenser's permanent place of business. 

16 (3) A licensed hearing aid dispenser shall refund to 

17 the purchaser the amount paid for the hearing aid or related 

18 device minus the dispensing fee within 30 days of receipt of 

19 written notice of cancellation. For the purposes of this 

20 section, the dispensing fee may not exceed $200. 

21 (4) All sales receipts for refunds issued by the seller 

22 of a hearing aid or related device must contain a statement 

23 of the reason for the cancellation. 

24 NEW SECTION. Section 11. Severability. If a part of 

25 [this act) is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 12. Codification instruction. 

[Sections 9 and 101 are intended to be codified as an 

integral part of Title 37, chapter 16, and the provisions of 

Title 37, chapter 16, apply to [sections 9 and 10). 

-End-
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DN PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO, 200 

INTRODUCED BY VAUGHN, SQUIRES, DARKO, HANSEN, HAGER, 

HARDING, LEE, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LICENSING, 

RECORDREEPING, AND TRAINING REQUIREMENTS FOR HEARING AID 

DISPENSERS; PROVIDING CONSUMER PROTECTION FOR PURCHASERS OF 

HEARING AIDS AND RELATED DEVICES; PROVIDI__ll(i__RULEMAKING 

AUTHORITY TO THE BOARD OF HEARING AID DISPENSERS; AND 

AMENDING SECTIONS 37-16-301, 37-16-303, 37-16-402, 

37-16-403, 37-16-405, 37-16-407, 37-16-4D8, ANO 37-16-411, 

MCA.• 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED !"OR THIS BILL BECAUSE 

[SECTION 11] GRANTS THE BOARD OF HEARING AID DISPENSERS 

AUTHORITY TO ADOPT RULES CONSISTENT WITH THE PROVISIONS OF 

LSECTIONS 1 THROUGH 10]. 

IT IS THE INTENT OF THE LEGISLATURE THAT RULES ADOPTED 

BY THE BOARD INCLUDE RULES DEFINING "RELATED DEVICES" AND 

OTHER RULES NECESSARY TO IMPLEMENT [SECTIONS l THRO~GH lOj. 

IT IS SPECIFICALLY INTENDED THAT, IN ADOPTING RULES, THE 

BOARD DEFINE "RELATED DEVICES 11 TO MEAN THOSE PARTS!_ 

ATTACHMENTS, OR ACCESSORIES, AS PROVIDED IN 37-16-102, THAT 

ARE SOLD FOR USE WITH A HEARING AID BY A_ LICENSED HEARING 
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AID DISPENSER. "RELATED DEVICES" SHOULD INCLUDE ASSISTIVE 

LISTENING DEVICES AND CORDLESS INFRARED SYSTEMS IF SOLD BY A 

HEARING AID DISPENSER. HOWEVER, THE TERM "RELATED OEVICE" 

SHOULD NOT INCLUDE GENERAL MERCHANDISE ITEMS, SUCH AS 

HEARING AID CLEANERS, CORDS, OR BATTERIES, THAT ARE COMMONLY 

AVAILABLE AT MOST DRUGSTORES, DISCOUNT STORES, OR BY MAIL 

ORDER. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-301, MCA, is amended to read: 

•]7-16-301. Permanent place of business in state 

necessary -- records -- notice -- designation of licensee in 

charge. (1) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must have a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids and 

related devices. All licensed hearing aid dispensers shall 

identify their permanent place 

advertising public notices 

of 

and 

business in all 

in all consumer 

correspondence, both written and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

place of business. 

(2) The department shall keep a record of the places of 

SECOND READING 
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practice of persons who hold regular licenses or trainee 

licenses. A notice required to be given by the board or 

department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

(3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

(4) (a) When licensed hearing aid disl!!E~ers and 

trainees work ~t- t~e same permanent place of business.! the 

licensed hearing aid dispenser shall designate one licensed 

dispenser as the person in charge. There must be one 

licensed dispenser in charge at a permanent place of 

business at-a¼¼-~imes. 

(b) The licensed hearing aid dispenser in charge of a 

permanent place of :b._~$iness: 

LU is res~nsible and accountable under the 

disciplinary authority of the board for the conduct of 

trainees using that permanent place of business; and 

(ii) has custody and control of the business records of 

that permanent place of business and is responsible for 

producing the records during an investigation conducted by 

the board." 

Section 2. Section 37-16-303, M.CA, is amended to read: 
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•31-16-303. Bill of sale ezaaination by 

otolaryngologist -- notation on receipt that eza.m.ination not 

aedical opinion. {l) Any person who practices the selling, 

fitting, or dispensing of hearing aids and related devices 

shall deliver to each person supplied with a hearing aid £!. 

related device, by him or at his order or direction, a bill 

of sale wft¼eft-sha¼¼ that must contain: 

i!.l the seller's signatureL an~--shew the name and 

address of his permanent place of businessL and the number 

of his licenseTL 

ill te~ether-w¼th a description of the make and type of 

the hearing aid or related device furnished and the amount 

charged7L 

.1.£1 v¼~h any warranty or guaranty AND THE RIGHT TO 

CANCEL, and the terms of ~darantee7-if-anye-~he-b½¼¼-ef-ss¼e 

sfta¼¼-s¼ee-revea¼ the warranty or guaranty AND THE RIGHT TO 

CANCEL: 

ill the condition of the hearing aid or related device 

and whether it is new, used, or reconditioned7; and 

(e) a provision that maintenance service for the 

hearing aid or related deyi~e is available. 

(2) (a) Any person practicing the selling, dispensing, 

or fitting of hearing aids and related devices shall, when 

if dealing with a person under 19 years of age, ascertain if 

the person has been examined by an otolaryngologist within 
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90 days prior to the fitting and shall obtain h¼e the 

otolaryngolo9ist 1 s recommendations. If s~eh-no~-ee-~he-ease 7 

a--reeemraendae¼en-ee-ee-se-mast-be-1N18e-eo-ehe-pttrehaser-and 

eh¼s-Eaet-be-neeed-on-~he-reee¼~ the person has not been 

examined, the licensed hearing aid dispenser shall recommend 

to the parent or guardian or to the person if emancipated 

that he have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

(b) Any person practicing the selling, dispensing, or 

fitting of hearing aids and related devices shall, when if 

the aid or device is to be purchased with state funds, 

ascertain if the person has been examined by a licensed 

physician within 90 days prior to the fitting and shall 

obtain his the licensed physician's recommendations. If 9tteh 

ftet--he--the-ease7-a-reeelllftl.eftdatien-to-do-se-m~st-~e-made-te 

the-parehaser-and-tftis-fset-be--neted--on--the--reeeipt the 

person has not been examined, the licensed hearing aid 

dispenser shall recommend to the person being fitted that he 

have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

(3) Stte~ A separate receipt issued under subsection (2) 
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must bear, in no smaller type than the largest used in the 

body portion, the following: "Any examination(s) or 

representation(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, and selling of 

this hearing aid(s) or device is not an examination, 

diagnosis, or prescription by a person licensed to practice 

medicine in this state and, therefore, must not be regarded 

as medical opinion or advice. 

(4) The board may establish and adopt minimum 

requirements for the form of bills of sale and receipts. 

(5) All purchase agreements or bills of sale must 

prominently display the following statement: "If you have 

any questions regarding your consumer rights with respect to 

hearing aids and related devices, please contact the 

Department of Commerce -- Board of Hearing Aid Dispensers.",. 

Section 3. Section 37-16-402, MCA, is amended to read: 

"37-16-402. Application qualifications -- fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

{l) is a person of good moral character; 

(2) has an education equivalent to a 4-year course in 

an accredited high school,-has-ee"ti"ttett~±y-enqa9ed-t"-the 
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~rae~iee-0E-se¼¼in,,-fi~t~n9T-er-dispensin9-ftear¼ft~-aids--in 

Men~ana---dttrtn,---the---3---years--preeed¼ng--the--da~e--ef 

app¼ieation7 or holds a current license as an audiologist 

under Title 37, chapter 15; and 

(3) is free of contagious or infectious disease." 

Section 4. Section 37-16-403, MCA, is amended to read: 

•37-16-403. Examination -- tiae and place -- number of 

failures allowed. ill An applicant for a license who is 

notified by the department that he has fulfilled the 

requirements of 37-16-402 shall appear at a time and place 

designated by the board to be examined by written and 

practical tests in order to demonstrate that he is qualified 

to practice the fitting of hearing aids and related devices. 

(2) An applicant who fails two successive practical 

examinations may-app~y IS ELIGIBLE for reexamination after~ 

PERIOD OF 2 years of AND THE COMPLETION OF additional 

expe::tenee--o~ training OR EDUCATION RECOGNIZED -~y THE 

BOARD." 

Section 5. Section 37-16-405, MCA, is amended to read: 

•37-16-405, Trainee license. (l) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

(2) on receiving an application under subsection (1) e£ 

this-section, accompanied by a fee fixed by the board and 
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commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70%, the board shall issue a 

trainee license wftteh that entitles the applicant to engage 

in a 12-month training period during which he shall: 

(a) pass the practical examination administered by the 

board before he may be issued a hearing aid dispenser's 

license; 

(b) work for a-period-0£-68-days--ftttring--whieft--he a~ 

¼eas~--8--ftoars--a--wee~--io~--48--weeks--under--~he--direee 

sttpe~visien-of-the-sponsorin9-lieense8-hear¼n9-aid-dispenser 

as--provided--£er--in--sttbseetions--tTt-and-f87•-Btiring-~his 

per¼od7-the-tra~ftee THE FIRST 90 DAYS UNDER THE DIRECT 

SUPERVISION OF THE SPONSORING LICENSED HEARING AID DISPENSER 

DORING WHICH TIME HE may do the testing necessary for proper 

selection and fitting of 8 hearing aid aids and related 

devices and make necessary impressions7--bttt. However, the 

delivery and final fitting of the hearing did AND RELATED 

DEVICES must be made by THE TRAINEE AND his supervisor;-and~ 

(c) work for the balance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser, ettt--white under the general 

supervision of a licensed hearing aid dispenser. 

(3} The training period must consist of a continuous 
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12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a ~ualified 

licensed hearing aid deai:e-r disR!_nser accepting 

responsibility for the trainee. Every ¼~eeneee licensed 

hearing aid dispenser supervising a trainee license holder 

must submit a quarterly report of the trainee's activities 

and training assignments. on forms furnished by the board. 

The supervisor is responsible for all hearing aid fittings 

of the trainee. A supervisor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

tS) ~ If a person who holds a trainee license takes 

and fails to pass the practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending 30 days after 

the next examination. In no event may more than two renewals 

be permitt~d. 

ill The fee for renewal shall be set by the board 

commensurate with the cost of administering the license and 

related functions of the board. 

(6) A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 
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12-month training period but is required to pass the 

examinations prescribed in this chapter. 

(7) A licensed hearing aid dispenser who sponsors a 

trainee is directly responsible and accountable under the 

disciplinary authority of the board for the conduct of the 

trainee as if the conduct were the licensee's own. 

(8) For the purposes of this section: 

(a) "direct supervision" means the direct and regular 

observation and instruction of a trainee by a licensed 

hearing aid dispenser who is available in the same place of 

business for prompt consultation and treatment; and 

(b) •general supervision" means oversight by a licensed 

hearing aid dispenser of those tasks and procedures that do 

not require the physical presence of the licensed dispenser 

on the business premises. However, the trainee remains under 

the licensed hearing aid dispenser's direction, controlr 

responsibility, and evaluation." 

Section 6. Section 37-16-407, MCA, is amended to read: 

"37-16-407. Renewal of license fee 

status. (l} A person who practices the fitting of 

aids and related devices shall annually pay 

inactive 

hearing 

to the 

department a fee as set by the board for a renewal of his 

license. The fee ~he~t must be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee ~h8il must be increased 10% 
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for each month or major portion thereof that the payment of 

the renewal fee is delayed after the expiration date. The 

maximum fee for a delayed renewal afta¼¼ ~ not exceed twice 

the normal renewal fee as set by the board. A person 

applying for renewal whose license was suspended for failure 

to renew is required to submit to the examinations described 

in 37-16-403 as a condition of renewal for a 3-year period 

after suspension. 

(2) Each applicant for license renewal mtts~ shall 

submit evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule. 

(3) (a) The board may set standards and fees for 

issuing licenses that designate inactive status. 

(b) An inactive licensee may b~einstated to active 

practice if he: 

(i) applies for reinstatement; 

(ii) pays a fee set by the board; and 

(iii) produces proof satisfactory to the board of 

completion of the continuing education r.5.uirements 

established bX the board." 

Section 7. Section 37-16-408, MCA, is amended to read: 

•]7-16-408. Deposit of feesL aftd fines, and costs. 

FeesL afte fines, and costs collected under this chapter, 
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except those collected by a justice's court, sha¼¼ must be 

deposited in the state special revenue fund for the use of 

the board, subject to appropriations and 37-1-101(6). 11 

Section 8. section 37-16-411, MCA, is amended to read: 

"37-16-411~ Revocation or suspension of license 

fines. A person regis~ered licensed under this chapter may 

have his license revoked or suspended for a fixed period to 

be determined by the board or be fined not to exceed $500 

per incident for any of the following causes: 

(1) being convicted of a felony, subject to chapter 1, 

part 2, of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through fraud 

or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession; 

(4) violating any of the provisions of this chapter; 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation: 

(6) knowingly employing, directly or indirectly, any 
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suspended or unlicensed person to perform any work covered 

by this chapter; 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to practice medicine or possessing 

certification as an audiologist will be used or made 

available in the selection, fitting, adjustment, 

maintenance, or repair of hearing aids when and related 

devices if that is not true or using the terms •aoctor", 

"clinic", "hearing clinic", "state registered", or other 

like words, abbreviations, or symbols which tend to connote 

the medical profession when that use is not accurate; 

(9) permitting another 

certificate; 

to use his l.icense or 

(10) defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform contracts, 

questionable credit standing, or by other false 

representations or falsely disparaging the products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services~ 

(11) using any method of advertising prohibited by trade 
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practice rules l through 17 of the federal trade commission; 

(12) obtaining information concerning the business of a 

competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a professional 

capacity as an inducement ta influence others to purchase or 

contract to purchase products sold or offered for sal.e by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

(14) unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

(15) selling a hearing aid or related device to a person 

who has not been given tests utilizing appropriate 

established procedures and instrumentation in fitting of 

hearing aids or related devices, except ±ft-eeses-oE--sel¼±ng 

replecemen~--nenr±ng--a±d9T for the sale of a replacement 

hearing aid or a related device of the same make and model 

within l year of the original sale; 

(16) falsifying hearing test or evaluation results or 
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any associated client records; 

(17) refusing to cooperate with an investigation by the 

boar~ 

(a) failing to furnish requested records or documents; 

(b) failing to furnish a complete explanation of 

matters referred to in the complaint: 

(cl failing to respond to a subpoena issued by the 

board; 

(d) willfully misrepresenting any relevant fact to a 

board investigator; or 

(e) attempting to discourage a potential witness from 

cooperating with a board investigator or from testifying by 

using threats, harassment, extortion, or bribery.• 

NEW SECTION, Section 9. Restitution. In addition to 

being disciplined for any of the activities described in 

37-16-411, a person licensed under this chapter may be 

ordered to make restitution to a purchaser of the purchase 

price of a hearing aid or related device minus the 

dispensing fee. For the purposes of this section, the 

dispensing fee may not exceed,~,, 20\ OF THE TOTAL COST OF 

THE HEARING AID OR RELATED DEVICE. 

NEW SECTION. Section TO. Right to cancel -- return of 

hearing aid or related device -- notice -- refund. (l) A 

purchaser of a hearing aid or related device may cancel the 

25 sale within 30 days of the date of delivery of the hearing 
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aid or related device if: 

(a) the hearing aid or related device is defective in 

fit or function: or 

(b) a licensed hearing aid dispenser has failed to 

correct a problem in fit or function. 

(2) (a) If a purchaser cancels the sale of a hearing 

aid or related device for a reason provided in (1), he must 

provide written notice to the seller indicating his 

intention not to be bound by the sale contract. The 

purchaser must also return the hearing aid or related device 

in substantially the same condition as it was received by 

the purchaser. 

(b) For the purpose of determining whether cancellation 

has occurred within 30 days of the date of delivery, written 

notice: 

(i) given by mail is considered given on the date 

mailed: and 

(ii) delivered in person is given when delivered to the 

hearing aid dispenser's permanent place of business. 

13) A licensed hea-ring aid dispenser shall refund to 

the purchaser the amount paid for the hearing aid or related 

device minus the dispensing fee within 30 days of receipt of 

written notice of cancellation. For the purposes of this 

section, the dispensing fee may not exceed $i8e 20\ OF TH£ 

25 TOTAL COST OF THE HEARING AID OR RELATED DEVICE, 
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l (4) All sales receipts for refunds issued by the seller 

2 of a hearing aid or related device must contain a statement 

3 of the reason for the cancellation. 

4 

5 

6 
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13 

14 

15 
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NEW SECTION. SECTION 11. RULEMAKING AUTHORITY. THE 

BOARD SHALL ADOPT RULES CONSISTENT WITH THE PROVISIONS OF 

(SECTIONS 1 THROUGH 10]. RULES ADOPTED BY THE DEPARTMENT MAY 

INCLUDE, BUT ARE NOT LIMITED TO. RULES DEFINING THE TERM 

"RELATED DEVICES" AND OTHER RULES NECESSARY TO IMPLEMENT 

[SECTIONS 1 THROUGH 10], 

NEW SECTION. Section 12. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 13. Codification instruction. 

17 [Sections 9 and-18 THROUGH 11] are intended to be codified 

18 as an integral part of Title 37, chapter 16, and the 

19 provisions of Title 37, chapter 16, apply to [sections 9 aft8 

20 18 THROOG6 11], 

-End-
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SENATE BILL NO. 200 

INTRODUCED BY VAUGHN, SQUIRES, DARKO, HANSEN, HAGER, 

HARDING, LEE, ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LICENSING, 

RECORDKEEPING, AND TRAINING REQUIREMENTS FOR HEARING AID 

DISPENSERS: PROVIDING CONSUMER PROTECTION FOR PURCHASERS OF 

HEARING AIDS AND RELATED DEVICES; PROVIDIJl<; _RULEMAKING 

AUTHORIT'i_ TQ_ _'!"HE BOARD OF HEARING AID DISPENSE~ AND 

AMENDING SECTIONS 37-16-301, 37-16-303, 37-16-402, 

37-16-403, 37-16-405, 37-16-407, 37-16-408, AND 37-16-411, 

MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

[SECTION 11) GRANTS THE BOARD OF HEARING AID DISPENSERS 

AUTHORITY TO ADOPT RULES CONSISTENT WITH THE PROVISIONS OF 

[SECTIONS 1 THROUGH 10}. 

IT IS THE INTENT OF TH~ LEGISLATOR~ THAT RULES ADOPTED 

BY THE BOARD INCLUDE_l!U_l,_ES DEFIN_!_N_G_"R_ELATED_DEVICES" AND 

OTHER RULES NECESSARY TO IMPLEMENT [SECTIQ!IS_l _'l"HROUGJ{ 10 l • 

IT IS SPECIFICALLY 1NTENDED THAT, IN ADOPTING RULES, THE 

BOARD DEFINE "RELATED DEVICES" TO MEAN THOSE PARTS.!_ 

ATTACHMENTS, OR ACCESSORIES, AS PROVIDED IN 37-16-102, THAT 

ARE SOLD FOR USE WITH A HEARING AID BY A LICENSED HEARING 
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AID DISPENSER. "RELATED DEVICES" SHOULD INCLUDE ASSISTIVE 

LISTENING DEVICES AND CORDLESS INFRARED SYSTEMS IF SOLD BY A 

HEARING AID DISPENSER. HOWEVER, THE TERM "RELATED DEVICE" 

SHOULD NOT INCLUDE GENERAL MERCHANDISE ITEMS, SUCH AS 

HEARING AID CLEANERS, CORDS, OR BATTERIES, THAT ARE COMMONLY 

AVAILA8LE AT MOST DRUGSTORES~_DISCOUNT STORES, OR BY MAIL 

ORDER. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-16-301, MCA, is amended to read: 

"37-16-301. Permanent place of business in state 

necessary -- records -- notice -- designation of licensee in 

charge. (l) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must have a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids and 

related de~i_ces. All licensed hearing aid dispensers shall 

identify their permanent place 

advertising public notices 

of 

and 

business in all 

in all consumer 

correspondencer both written and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

place of business. 

(2) The department shall keep a record of the places of 

THIRD READING 
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practice of prrsons who hold regular licenses or trainee 

licenses. A notice required to be given by th• board or 

department to a person who holds a regular or trainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

(3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

( 4) (a) When licensed hearing aid dispensers and 

trainees work at the same permanent place c>_f business, the 

licensed hearing aid dispenser shall designate one licensed 

dispenser as the person in charge_. There must be one 

licensed dispenser in charge at a permanent place of 

bu~ ae-a¼¼-~¼aea. 

(b) The licensed hl!!'aring aid di&J>!nser in charge of a 

permanent place of buainess: 

ill is res~nsible and ac~ou-nt a.bl e under the 

disciplinary authority of the board for the· conduct of 

trainees using that permanent place of business; and 

(ii) has custody and control of tt\4! business r&corda of 

that perma·A-e-nt plac• of business a.nd is re-sponsi~lEt for 

producing: the records during an inve-s.ti9-rtion_: conducted by 

the board.'' 

Section 2. Sect ion 3/-16-303, MCA, is amended to read: 
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"37-16-303. Bill of sale etalilnation by 

otolarrngologiat -- notation on r<!Ceipt that ~z-ination not 

aedieal opinion. (l) Any person who practices the selling, 

fitting, or dispensing of hearing aids and related devices 

shall deliver to each person supplied with a hearing aid ~ 

related devi~e, by him or at his order or direction, a bill 

of sale wHieh-llhA¼¼ that must contain~ 

1!l the seller•s signatureL &nd--shew the name and 

address of his (H!rman@~t place of business~ and the number 

of his licenseTl. 

ill tegAtheP-with a description of the make and type of 

th@ hearing aid or related device furnished and the amount 

chargedTl. 

1£1 with any warranty or guaranty AND THE RIGHT TO 

CAIIC£t., and the terlll!I of ~"""""tee7-if-any"-!'he-bi¼¼-eE-:oa¼e 

sHei¼-A¼So-re•~•¼ the warranty or guaranty AND THE RIGHT TO 

C~EL; 

~ the condition of the hearing aid at related de'vice 

and whether it is new, used, ot reconditioned~; and 

(f!") a pro'{~sion that maintenance_ service- for the 

hea:ring aid or related de-V'ice· is available. 

( 2) (a) Any person ptacticing the selling, dispi!nsin,:J, 

or fitting of ht!"ating aids and related dC!'v'ice·s· Shall, wlfll!'n 

if dealing with a person under 19 years of age, ascertain if 

the- per sort ha-9 be·en e·xamined by an otolaryngologist within 
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90 days prior to the fitting and shall obtain h¼s the 

otolaryngologist's recommendations. If stteh-fte~-he-the-ease7 

a--reeOIM\endat¼en-~e-de-se-mas~-he-aa~e-~e-~he-parehaser-and 

this-Eae~-be-ne~ed-en-the-reeeipi: the person has not been 

examined, the licensed hearing aid dispenser shall recommend 

to the parent or guardian or to the person if emancipated 

that he have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

(b) Any person practicing the selling, dispensing, or 

fitting of hearing aids and related devices shall, when if 

the aid or device is to be purchased with state funds, 

ascertain if the person has been examined by a licensed 

physician within 90 days prior to the fitting and shall 

obtain h¼s the licensed physic:an's recommendations. If saeh 

no~--be--the-ease,-a-reeo111J1.enda~ion-~o-do-se-■tts~-be-lftftde-~e 

~he-pttPehaser-and-this-!aet-be--fte~e~--en--the--reee¼pt the 

person has not been examined, the licensed hearing aid 

dispenser shall recommend to the person being fitted that he 

have a medical examination. The licensed hearing aid 

dispenser shall issue a separate ceceipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

(3} Stteh A separate receipt issued under subsection (2) 
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must bear, in no smaller type than the largest used in the 

body portion, the following: 11 Any examination(s) or 

representation(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, and selling of 

this hearing aid(s) or device is not an examination, 

diagnosis, or prescription by a person licensed to practice 

medicine in this state and, therefore, must not be regarded 

as medical opinion or advice. 

ill The board may_ establish and ado~t minimum 

requirements for the form of bills of sale ar.d receipts. 

(5) All purchase agreements or bills of sale must 

prominently display the following statement: "If you have 

any questions regarding your consumer rights with respect to 

hearing aids and related devices, please contact the 

Department of Commerce -- Board of Hearing Aid Dispensers."" 

Section 3. Section 37-16-402, MCA, is amended to read: 

•]7-16-402. Application qualifications -- fee. An 

applicant for a license shall pay a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and related functions of the 

board and shall show to the satisfaction of the board that 

he: 

(l} is a person of good moral character; 

(2) has an education equivalent to a 4-year course in 

an accredited high school,-hae-eoft~¼ftttOtte¼y-e"~e~~d-i~-~he 
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praet:iee-e,-e~iiin•7-E¼~HfttJy-er-dtspensi1NJ-hearing-aids--¼ft 

Mentana---darir.tJ---t:he---,j---reers--preeedifliJ--efte--dtt'te--of 

app¼¼ea~ion7 or holds a current license as an audiologist 

under Title 37, chapter 15; and 

(]) is free of contagious or infectious disease." 

Section 4. Section 37-16-403, MCA, is amended to read: 

•11-16-403. Ezaaination -- ti11e and place -- number of 

failures allowed. 1!.l An applicant for a license who is 

notified by the department that he has fulfilled the 

requirements of 37-16-402 shall appear at a time and place 

designated by the board to be examined by written and 

practical tests in order to demonstrate that he is qualified 

to -practice the fitting of hearing aids and related devices. 

(2) An applicant who fails two successive practical 

examinations m1:y-app¼7 IS ELIGIBLE for reexamination after~ 

PERIOD OF 2 years of AND THE COMPLETION OF additional 

e,rpe!"¼enee--~r training OR EDUCATION R·ECOGNI~ED BY THE 

BOAR0. 11 

Section 5. Section 37-16-405, -MCA, is amended to read: 

"37-16-40S.. Trainee license. (l) An applicant who 

ful.f-ills the requirements of 37-16-402 and .who has not 

pr,eviousl0y applied to take -the practical -examination under 

37-16-403 may appl·y to the board for- a trainee license. 

(2) On receiving an appl.ication under subsection (l) ef 

th¼s-seet¼on,, accompan-ied by a f,ee fi-xed .by the board and 
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COlllftensurate with the cost of administering the licanee and 

celated functions of the board and verification that the 

applicant has passed the written portion of the exuination 

with a score of at least 701, the board shall issue a 

trainee license wh~eh that entitles the applic~nt to engage 

in a 12-month training period during which he shall: 

(a) pass the practical examination a&ninistered by the 

board befor.e he may be issued a hearing aid dispenser• s 

license; 

(b) work for a-per~ed-of-68-~ays--dttr~ng--whteh--fte a~ 

¼eas~--8--hears--a--weeR--fer--49--wee~s--~nder--~he--direee 

saper•is¼on-e~-~fte-aponaori119-¼ieeftaed-heer¼n9-etd-diepenser 

as--prev¼dM--fer--in--atteaee~¼ons--f1t-and-f8t~-Bttr*ng-ehis 

period7-the-tNtiftee THE FIRST 90 DAYS UNDER THE DIRECT 

SUPERVISION OF THE SPONSORING LICENSED HEARING AID DISPENSER 

DURING WHICH TIME HE may do the testing necessary for proper 

se1ection and fitting of e hearing ote aids and related 

devices and make necessary impressions7--bat. However, the 

delivery and final fitting of the hearing aid AND RELATED 

DEVICES must be made by THE TRAINEE AND his supervisor,,--and.,_ 

(C,) work for the b9,.lance of the training period during 

which he rnay engage in _all activities allowed a licensed 

hea.ring aid dispenser, &tti:--Wftii-e under the .9.ene-ral 

supervision of a. licensed hea_ring aid dispenser. 

fJ) The training period must consist of a continuous 
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12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a qua~ifled 

licensed hearing aid deater dis~nser accepting 

responsibility for the trainee. Every l½eensee licensed 

hearing aid dispenser supervising a trainee license holder 

must subait a quarterly report of the trainee's activities 

and training aasignmentsr on forms furnished by the board. 

The supervisor is responsible for all hearing aid fittings 

of the trainee. A supervisor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

(5) 1!..l If a person who holds a trainee license takes 

and fails to pass the practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending 30 days after 

the next examination. In no event may more than two renewals 

be permitted. 

ill The fee for renewal shall be set by the board 

commensurate with the cost of administering the license and 

related functions of the board. 

{6) A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, is exempt from the 
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12-month training period but is required to pass the 

examinations prescribed in this chapter. 

(7) A licensed hearing aid dispenser who sponsors a 

trainee is directly responsible and accountable under the 

disciplinary authority of the board for the conduct of the 

trainee as if the conduct were the licensee's own. 

(8) For the purposes of this section: 

(a) "direct supervision• means the direct and regular 

observation and instruction of a trainee by a licensed 

hearing aid dispenser who is available in the same place of 

business for proapt consultation and treatment; and 

(b) "general supervision• means oversight by a licensed 

hearing aid dispenser of those tasks and procedures that do 

not require the physical presence of the licensed dispenser 

on the business premises. However, the trainee remains under 

the licensed hearing aid dispenser's directionr control, 

responsibility, and evaluation." 

Section 6. Section 37-16-407, MCA, is amended to read: 

"37-16-407. Renewal of license fee inactive 

status. (1) A person who practices the fitting of hearing 

aids and related devices shall annually pay to the 

department a fee as set by the board for a renewal of his 

license. The fee sha¼¼ must be fixed by the board to be 

commensurate with board costs in administering licensure and 

related board functions. The fee shsl¼ must be increased 10\ 
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for each month or major por~ion thereof that the payment of 

the renewal fee is delayed after the expiration date. The 

maximum fee for a delayed renewal sha¼-¼ ~ not exceed twice 

the normal renewal fee as set by the board. A person 

applying for renewal whose license was suspended for failure 

to renew is required to s~bmit to the examinations described 

in 37-16-403 as a condition of rene-wal for a 3-year period 

after suspension. 

(2) Each applicant for license renewal mttat shall 

submit evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule. 

(3) (a) The board may set standards and fees for 

issuing licenses that designate inactive status. 

(b) An inactive lic.ensee may be reinsta~ed to active 

practice if he: 

(i) applies for reinstatement; 

(ii) pays a fee set by the board; and 

(iii) produces proof satisfactory ~o the board of 

c01RJ2.letion of the continuing_ education r·!:9.uirements 

established by the board.• 

Section 7. Section 37-16-4-08, MCA, is amended to read: 

•J-7-16-..4:-08. 1>eposit of fees.!. and fines, and costs. 

Fee-sL and fines, and cost·s coll-ected under t·his chapter, 
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except those collected by a justice's court, sh.a¼¼ must be 

deposited in the state special revenue fund for the use of 

the board, subject to appropriations and 37-1-101(61-" 

Section 8. Section 37-16-411, MCA, is amended to read: 

•]7-16--411. Revocation or suspension of license 

fines. A person re•+s~~r--ed licensed under this chapter may 

have hi.s license revoked or suspended foz:- a fixed period to 

be determined by the board or be fined not to exceed $500 

per incident for any of the following causes: 

( 11 being convicted of a ·felony, subject to chapter 1, 

part 2, of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

cou.rt is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through fraud 

or deceit or false atatement-s; 

(3) the personal use of a false name or alias in the 

practice of ·his pr.ofession~ 

(4} violating any of the provisions of thi.s chapter; 

(5) obtaining any fee or making any sale by fraud or 

mi.s-repc-esentation; 

(6) knowingly employing, directly or indirectly, any 
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suspended or unlicensed person to perform any work covered 

by this chapter; 

(7) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guarantee, warranty, label, brand, insignia, or any other 

representation, however disseminated or published, which is 

improbable, misleading, deceptive, or untruthful: 

(8) representing that the services or advice of a 

person licensed to practice medicine or possessing 

certification as an audiologist will be used or made 

available in the 

maintenance, or repair of 

selection, 

hearing 

fitting, 

aids when 

adjustment, 

and related 

devices if that is not true or using the terms "doctor", 

"clinic•, "hearing clinic", "state registered", or other 

like words, abbreviations, or symbols which tend to connote 

the medical profession when that use is not accurate; 

(9) permitting another 

certificate; 

to use his license or 

(10) defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform 

credit standing, or questionable 

t"epresentations or falsely disparaging 

by 

the 

contracts, 

other false 

products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

(11} using any method of advertising prohibited by trade 
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practice rules 1 through 17 of the federal trade commission; 

(12) obtaining information concerning the business of a 

competitor by bribery of an employee or agent of such 

competitor, by false or misleading statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a professional 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors: 

(14) unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

custome[s; 

(15) selling a hearing aid or related device to a person 

who has not been given tests utilizing appropriate 

established procedures and instrumentation in fitting of 

hearing aids or related devices, except ±n-cases-of--se¼¼¼ng 

~ep¼aeement--heering--a±ds• for the sale of a replacement 

hearing aid or a related device of the same make and model 

with~n l year of the original sale; 

(16) falsifying hearing t~st or evaluation results or 
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any associated client records; 

(17) refusing to cooperate with an investigation by the 

board by: 

(a) failing to furnish requested records or documents: 

(b) failing to furnish a complete explanation of 

matters referred to in the complaint: 

(C) failing to respond to a subpoena issued by the 

board: 

(d} willfully misrepresenting any _felevant fact to a 

~Oard investigator; or 

(e) attempting to discourage a p0tential witness from 

cooperating with a board investigator or from testifying by 

using threats, harassment, extortion, or bribery." 

NEW SECTION. Section 9. Restitution. In addition to 

being disciplined for any of the activities described in 

37-16-411, a person licensed under this chapter may be 

ordered to make restitution to a purchaser of the purchase 

price of a hearing aid or related device minus the 

dispensing fee. For the purposes of this section, the 

dispensing fee may not exceed $a&& 20\ OF THE TOTAL COST OF 

THE HEARING AID OR RELATED DEVICE. 

NEW SECTION. Section 10. Right to cancel -- return of 

hearing aid or re1ated device -- notice -- refund. (1) A 

purchaser of a hearing aid or related device may cancel the 

25 sale within 30 days of the date of delivery of the hearing 
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aid or related device if: 

(a) the hearing aid or related device is defective in 

fit or function; or 

lb) a licensed hearing aid dispenser has failed to 

correct a problem in fit or function. 

(2) (a) If a purchaser cancels the sale of a hearing 

aid or related device for a reason provided in (1), he must 

provide written notice to the seller indicating his 

intention not to be bound by the sale contract. The 

purchaser must also return the hearing aid or related device 

in substantially the same condition as it was received by 

the purchaser. 

(b) For the purpose of determining whether cancellation 

has occurred within 30 days of the date of deliverYr written 

notice: 

(i) given by mail is considered given on the date 

mailed; and 

(ii) delivered in person is given when delivered to the 

hearing aid dispenser's permanent place of business. 

(3) A licensed hearing aid dispenser shall refund to 

the purchaser the amount paid for the hearing aid or related 

device minus the dispensing fee within 30 days of receipt of 

written notice of cancellation. For the purposes of this 

section, the dispensing fee may not exceed $i88 20\ OF THE 

TOTAL COST OF THE HEARING AID OR RELATED DEVICE. 
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1 (4) All sales receipts for refunds issued by the seller 

2 of a hearing aid or related device must contain a statement 

3 of the reason for the cancellation. 

4 NEW SECTION. SECTION 11. RULEMAKING AUTHORITY. THE 

5 BOARD SHALL ADOPT RULES CONSISTENT WITH THE PROVISIONS OF 

6 [SECTIONS 1 THROUGH 10]. RULES ADOPTED BY THE DEPARTMENT MAY 

7 INCLUDE, BUT ARE NOT LIMITED TO, RULES DEFINING THE TERM 

8 "RELATED DEVICES" AND OTHER RULES NECESSARY TO IMPLEMENT 

[SECTIONS 1 THROUGH 10]. 9 

10 NEW SECTION. Section 12. Severability. If a pa,t 0f 

11 (this act] is invalid, all valid parts that are severable 

12 from the invalid part remain in effect. If a part of [this 

13 act] is invalid in one or more of its applications, the part 

14 remains in effect in all valid applications that are 

15 severable from the invalid applications. 

16 NEW SECTION. Section 13. Codification instruction. 

17 [Sections 9 and-¼9 THROUGH 11] a,e intended to be codified 

18 as an integral part of Title 37, chapter 16, and the 

19 provisions of Title 37, chapter 16, apply to [sections 9 and 

20 19 THROUGH 11). 

-End-
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SENATE BILL NO. 200 

INTRODUCED BY VAUGBN, SQUIRES, DARKO, HANSEN, HAGER, 

HARDING, LEE, ECK 

A BlLL FOR AN ACT ENTITLED: "AN ACT REVISING THE LICENSING, 

RECORDKEEPING, AND TRAINING REQUIREMENTS FOR HEARING AID 

DISPENSERS; PROVIDING CONSUMER PROTECTION FOR PURCHASERS OF 

HEARING AIDS AND RELATED DEVICES; PROVIDING RULEMAKING 

AUTHORITY TO THE BOARD OF HEARI~G AID DISPENSERS: AND 

/\MENDING SECTIONS 37-16-301, 37-16-303, 37-16-402, 

37-16-403, 37-16-405, 37-16-407, 37-16-408, AND 37-16-411, 

MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS RE_Q_UIRED FOR THIS BILL BECAUSE 

fSECTION 11) GRANTS THE BOARD OF HEARING AID DISPENSERS 

AUTHORITY TO ADOPT RULES CONSISTENT WITH THE PROVIS_WNS __ Q_F' 

fSECTIONS l THROUGH_l__()J. 

IT IS THE INTENT OF THE LEGISLATURE THAT RULES ADOPTED 

BY THE BOARD INCLUDE RULES DEFINING "RELATED DEVICES" AND 

OTHER RULES NECESSARY TO IMPLEMENT (SECTIONS 1 THROUGH 101. 

IT IS SPECIFICALLY INTENDED THAT, IN A[)()PTING RULES, THE 

BOARD DEFINE "RELATED DEVICES" TO MEAN THOSE PARTS, 

ATTACHMENTS, OR ACCESSORIES, AS PROVIDED IN_37-16-102, THAT 

ARE SOLD FOR USE WITH A HEARING AID BY A LICENSED HEARING 

~.,_,,.,, •• c~, 
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AID DISPENSER. "RELATED DEVICES" SHOULD INCLUDE ASSISTIVE 

LISTENING DEVICES AND CORDLESS INFRARED SYSTEMS IF SOLD BY A 

HEARING AID DISPENSER. HOWEVER, THE TERM "RELATED DEVICE" 

SHOULD NOT INCLUDE GENERAL MERCHANDISE ITEMS, SUCH AS 

HEARING AID CLEANERS, CORDS, OR BATTERIES, THAT ARE COMMONLY 

AVAILABLE AT MOST DRUGS'l'ORES, DISCOUNT STORES, OR BY MAIL 

ORDER. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-16-301, MCA, is amended to read: 

•31-16-301. Permanent place of business in state 

necessary -- records -- notice -- d~signation of licensee in 

charge. (l) A person who is actively engaged in dispensing 

hearing aids and related devices as a business must have a 

permanent place of business in this state that will be 

opened to serve the public, having the necessary testing, 

fitting, and hearing aid accessories needed by the 

hard-of-hearing public in the wearing of hearing aids and 

related devices. All licensed hearing aid dispensers shall 

identify their permanent place 

advertising public notices 

of 

and 

business in all 

in all consumer 

correspondence, both ~ritten and verbal. More than one 

hearing aid dispenser licensee may work from a permanent 

place of business. 

(2) The department shall keep a record of the places of 

REFERENCE BILL 
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p.-actice of persons who hold regular licenses o, trainee 

licenses. A notice required to be given by the board or 

department to a person who holds a regular o• t.rainee 

license may be given by mailing it to him at the address 

last given by him to the department. 

(3) All licensed hearing aid dispensers shall notify 

the board of any change of address within 30 days of the 

change. A trainee shall notify the board of any change of 

address within 10 days of the change. 

ill W When licensed hearing aid dispensers and 

trainees work at the same permanent place of busine~s, the 

licensed hearing aid dispenser shall designate one licensed 

dispenser as the person in charge. There must be one 

licensed dispenser in charge at a permanent place of 

business a~-a¼½-t+m~s. 

(b) The licensed hearing aid dispenser in _charge of a 

permanent place of business: 

(i) is responsible and accountable under the 

disciplinary authority of the board for the conduct of 

trainees using that permanent place of business; and 

lii) has custody and control __ of the business records of 

that permanent place of business and is responsible for 

producing the records during an investigation conducted by 

the board." 

Section 2. Section 37-16-303, MCA, is amended lo read: 
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"37-16-303. Bill of sale examination by 

otolaryngologist -- notation on receipt that e•a■ination not 

aedical opinion. (1) Any person who practices the selling, 

fitting, or dispensing of hearing aids and related devices 

shall deliver to each person supplied with a hearing aid or 

related device, by him or at his order or direction, a bill 

of sale vft½eh-sha¼T that must contain: ------

@l the seller's signatureL a~d--sftev the name and 

address of his permanent place of businessL and the number 

of his license7L 

ill te~~th@r-v¼~h a description of the make and type of 

the hearing aid or related device furnished and the amount 

chargedTl 

iEl_ with any warranty or guaranty AND THE RIGHT TO 

CANCELL and the terms of ~~ara"tee,-t£-any~-The-bil¼-ef-~ele 

~ha½l-al~o-re•ea¼ the warranty or guaranty AND THE RIGHT TO 

CANCEL: 

ill the condition of the hearing aid or related device 

and whether it is nP~, used, or reconditioned~; and 

ill___~..P.!_~~.is ~u'.~ th~~_ maintenance service fo!"_~ 

hearing aid or reldtP<l dPvice is_available. 

( 2) (a) Any person practicing the selling, dispensing, 

or fitting of hearing aids and_ _ __!"el~~~- devices shall. whefl 

if dedling with J person under 19 yPars of age, ascertain if 

the person has been examined by an otolaryngologist within 
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90 days prior to the fitting and shall obtain ht~ !he 

otolaryngologist's recommendations. If stteh-"e~-be-the-ease, 

a--reeofflfflendatieft-to-de-90-mast-be-made-to-the-p~rehase~-and 

thts-fa~t-be-noted-on-the-reeetpt the person has not been 

examined, the licensed hearing aid dispenser shall recommend 

to the parent or guardian or to the person if emancipated 

that he have a medical examination. The licensed hearing aid 

dispenser shall issue a separate receipt, signed by the 

purchaser, indicating that the hearing aid dispenser made 

this recolllfflendation. 

lb) Any person practicing the selling, dispensing, or 

fitting of hearing aids and related devices shall, whe" if 

the aid or device is to be purchased with state funds, 

ascertain if the person has been examined by a licensed 

physician within 90 days prior to the fitting and shall 

obtain hts the licensed physician's recommendations. If sneh 

not--be--the-~ase,-a-reeofflffl.~"datio~-~o-do-so-m~st-b~-mad~-~o 

the-pttreha~er-8ftd-th¼~-iaet-he--~oted--o"--the--re~etpe the 

~on __ has not been examined, the licensed hearing aid 

dispenser shall recommend to the person being fitted that he 

have a medical examination. The licensed hearin~ aid 

di spens~!._~h,~ 11 issue a separate receipt, si_g~~~~-~~ 

purchaser, indicating that the hearing aid dispenser made 

this recommendation. 

13 l Stte!-1 A separate receipt issued und':~5~~~~~l i_~_J...l..l 
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must bear, in no smaller type than the largest used in the 

body portion, the following: "Any examination(s) or 

representation(s) made by a licensed hearing aid dispenser 

in connection with the dispensing, fitting, and selling of 

this hearing aidls) or ft~~j~ is not an examination, 

diagnosis. or prescription by a person licensed to practice 

medicine in this state and, therefore, must not be regarded 

as medical opinion or advice. 

i_4J The board may establish and ado~t minimum 

requirements for the form 0f bills of sale and receipts. 

(5) All purchase agreements or bills of sale must 

prominently display the following statement: "If you have 

any questions regarding your consumer rights with respect to 

hearing aids and related devices, please contact the 

Department of Commerce -- Board of Hearing Aid Dispensers."" 

Section 3. Section 37-16-402, MCA, is amended to read: 

•37~16-402. Application qualifications -- fee4 An 

applicant for a license shall p3y a fee fixed by the board 

and commensurate with the costs of processing and 

administering his application and rPlated ft1nctions of the 

board and shall sh,_~w ~-' the satisfaction of the board that 

he: 

( 1) is a pPr~on of good moral character; 

( 2) hc!:s .1r1 t'dch.:.lt ion equi'J".Jlent t:J cl -l-ye,,r course 1n 

an accredited h1yh schuol,-ha~-~en~±nH~t2~¼y-en9a9ed-in-th~ 
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praetie~-er-se¼¼~ng,-Eit~in9,-or-disp~ns±n9-hesrin9-aids--in 

Mentana---dttrin9---the---3---year~--preeedin9--ehe--dat@--er 

applieati~n, or holds a current license as an audiologist 

under Title 37, chapter 15; and 

(3) is free of contagious or infectious diseas@.n 

Section 4. Section 37-16-403, MCA, is amended to read: 

•11-16-403. Examination -- time and place -- number of 

failures allowed. ill An applicant for a license who is 

notified by the department that he has fulfilled th@ 

requirements of 37-16-402 shall appear at a time and place 

designated by the board to be examined by written and 

practical tests in order to demonstrate that he is qualified 

to practice the fitting of hearing aids and related devices. 

(2) An applicant who fails two successive practical 

examin;3.~ions may-apply IS ELIGIBLE for_ reexamination after ~ 

PERIOD OF _2~.l_!::~ of AND THE COMPLETION OF add it ioni!l._ 

~xp~rt>e_r'lee--or training OR EDUCATION_ RECO<,;N~Q__ BY THE 

BOARD." 

Section 5. Section 37-16-405, MCA~ is amended to read: 

•31-16-405. Trainee license. ( 1) An applicant who 

fulfills the requirements of 37-16-402 and who has not 

previously applied to take the practical examination under 

37-16-403 may apply to the board for a trainee license. 

(2) On receiving an application under subsection {l) ~f 

~h¼~-~ee~io", accompanied by a fee fixed by the board dnd 
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commensurate with the cost of administering the license and 

related functions of the board and verification that the 

applicant has passed the written portion of the examination 

with a score of at least 70\, the board shall issue a 

trainee license whteh that entitles the applicant to engage 

in a 12-month training period during which he shall: 

(a) pass the practical examination administered by the 

board before he may be issued a hearing aid dispenser's 

license; 

(b) work for a-p~rtod-of-69-deys--dttring--whteh--he a~ 

½eest--8--hottrs--e--wee~--fer--48--we~k!l--ttnder--the--direet 

sttpervtsten-ef-the-sponsortnq-¼ieensed-heartng-etd-dispenser 

e:s--p't"O'\I' tded- - fer--i n- -s1:1bseet: tons--t l't-nnd-tOt-;- -Bttri-nq- t:h i-_s 

period7-the-t:reinee THE FIRST 90 DAYS UNDER TH~ DIRECT 

SUPERVISION OF THE SPONSORING LICENSED HEARING AID DISPENSE~ 

DURING WHICH TIME HE may do the testing necessary fur proper 

selection and fitting of a hearing ai~ aids arid_related 

devices and make necessary impressions,--~ttt_·~~~wever, the 

delivery and final fitting of the hearing aid AND RELATED 

DEVICES must be made by !!!_~_T_!l~INEE AND his supervisor;--and.:. 

(c) work for the bdlance of the training period during 

which he may engage in all activities allowed a licensed 

hearing aid dispenser. btt~--wh+¼e under the .9.eneral 

s11pervision ct a licensed hearing aid di~penser. 

(J) The training period must consist of a continuous 
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12-month term. Any break in training requires application 

for another trainee license under such rules as the board 

may prescribe. 

(4) A trainee license may not be issued unless the 

board has on file an unrevoked statement from a qualified 

licensed hearing aid nealer dispenser accepting 

responsibility for the trainee. Every ¼¼censee licensed 

hearing aid dispenser supervising a trainee license holder 

must submit a quarterly report of the trainee's activities 

and training assignments~ on forms furnished by the board. 

The supervisor is responsible for all hearing aid fittings 

of the trainee. A super1,1isor may terminate his 

responsibilities to the trainee by mailing by certified mail 

written notice to the board and the trainee. 

(51 ill If a person who holds a trainee license takes 

and fails to pass the practical examination given within his 

training period, the board may authorize the department to 

renew the trainee license for a period ending 30 days after 

the next examination. In no event may more than two renewals 

be permitted. 

ill The fee for renewal shall be set by the board 

commensurate with the cost of administering the license and 

related functions of the board. 

16) A person licensed as an audiologist under the 

provisions of Title 37, chapter 15, 1s exempt from the 
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12-month training period but is required to pass the 

examinations prescribed in this chapter. 

(7) A licensed hearing aid dispenser who sponsors a 

trainee is directly responsible and accountable under the 

disciplinary authority of the board for the conduct of the 

trainee as if the conduct were the licensee's own. 

(8) For the purposes of this section: 

(a) "direct supervision" means the direct and regular 

observation and instruction of a trainee by a licensed 

hearing aid dispenser who is available in the same p!ace oJ 

business for prompt consultation and treatment; and 

(b) "general supervision'' means oversight by a licensed 

hearing aid dispenser of those tasks and procedures that do 

not require the physical presence of the licensed dispenser 

on the business premises. However, the trainee remains under 

the licensed hearing aid d~enser's direction, control, 

responsibility, and evaluation." 

Section 6. Section 37-16-407, MCA, is amended to read: 

~37-16-407. Renewal of license fee inactive 

status. (l} A person ~ho practices the fitting of hearing 

aids an(_1 ___ related devices shall annually pay to the 

department a fee as set by the board for a renewal of his 

license. The fee 9hall must be fixed by the board to be 

~ommens11rdte with board costs in administet·1ng licensure and 

teldted bodrd functions. The fee ~he¼½ must be increased 10\ 
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foe each month or major portion thereof that the payment of 

the renewal fee is delayed after the expiration date. The 

maximum fee for a delayed renewal shft½¼ ~ not exceed twice 

the normal renewal fee as set by the board. A person 

applying for renewal whose license was suspended for failure 

to renew is required to submit to the examinations described 

in 37-16-403 as a condition of renewal for a J-year period 

after suspension. 

(2) Each applicant for license renewal ffltt9~ shall 

submit evidence showing completion of 4 hours of continuing 

education completed during the preceding 12 months. The 

requirements of the continuing education programs are to be 

determined by the board by rule. 

(3) (a} The board may set standards and fees for 

issuing licenses that designate inactive status. 

(b) An inactive licensee may be r~instated to active 

practice if he: 

(i) aPPlies for reinstatement; 

(ii) pays a fee set by the board; and 

(iii) produces proof satisfactory to the board of 

completion of the continuing education reg~irements 

established by the board." 

Section 7. Section 37-16-408, MCA, is amended to read: 

•JJ-16-408. Deposit of feesL a~d fines, and cost~. 

FeesL a"d fines, and costs collected under this chapter, 
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except those collected by a justice"s court, 9he¼¼ must be 

deposited in the state special revenue fund for the use of 

the board, subject to appropriations and 37-1-101(6)." 

Section a. Section 37-16-411, MCA, is amended to read: 

RJ?-16-411. Revocation or suspension of license 

fines. A person re9±9tered licensed under this chapter may 

have his license revoked or suspended for a fixed period to 

be determined by the board or be fined not to exceed $500 

per incident for any of the following causes: 

(l) being convicted of a felony, subject to chapter 1, 

part 2, of this title. The record of the conviction or a 

certified copy from the clerk of the court where the 

conviction occurred or certification by the judge of the 

court is conclusive evidence of the conviction, except that 

if the person has been pardoned by a governor or the 

president of the United States, the conviction does not 

constitute grounds for revocation or suspension. 

(2) securing a license under this chapter through fraud 

or deceit or false statements; 

(3) the personal use of a false name or alias in the 

practice of his profession; 

(4) violating any of the provisions of this chapter: 

(5) obtaining any fee or making any sale by fraud or 

misrepresentation; 

(6) knowingly employing, directly or indirectly, any 
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suspended or unlicensed person to perform any work covered 

by this chapter; 

(1) using or causing or promoting the use of any 

advertising matter, promotional literature, testimonial, 

guaE"antee, warranty, label. brand, insignia, or any other 

representation, however disseminated or published, ~hich is 

improbable, misleading, deceptive, or untruthful; 

(8) representing that the services or advice of a 

person licensed to practice medicine or possessing 

certification as an audiologist will be used or made 

available 

maintenance, 

in the 

or repair of 

selection, 

hearing 

fitting, 

aids wt,~" 

adjustment, 

and related 

devices if that is not true or using the terms "doctortt, 

''clinic", "hearing clinic", "state registered'', or other 

like words, abbreviations, or symbols which tend to connote 

the medical profession when that use is not acc11rate; 

(9) permitting another 

certificate; 

to use his license or 

jlOJ defaming competitors by falsely imputing to them 

dishonorable conduct, inability to perform 

credit standing, or questionable 

representations or falsely disparaging 

by 

the 

contracts, 

other false 

products of 

competitors in any respect or their business methods, 

selling prices, values, credit terms, policies, or services; 

(11) using any method of advertising prohibited by trade 
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practice rules l through 17 of the federal trade commission; 

112) obtaining information concerning the business of a 

competitor 

competitor, 

by bribery 

by false 

of an 

or 

employee 

misleading 

or agent of such 

statements or 

representations, by the impersonation of one in authority, 

or by any other unlawful means; 

(13) directly or indirectly giving or offering to give 

or permitting or causing to be given money or anything of 

value to any person who advises another in a profession3l 

capacity as an inducement to influence others to purchase or 

contract to purchase products sold or offered for sale by a 

hearing aid dispenser or influencing persons to refrain from 

dealing in the products of competitors; 

( 14) unethical conduct or gross incompetence or 

negligence in the performance of his duties, including 

repeated failure to make indicated medical referrals of his 

customers; 

(15) selling a hearing aid or related de_~~~ to a person 

who has not been given tests utilizing appropriate 

established procedures and instrumentation in fitting of 

hearing aids or related devices, except in-e8s@s-ef--~~½¼±ng 

rep±8eement--h~ftrinq--ntrl~~ for the sale of a replacement 

hearing aid or a related device of the same make and model 

w1 __ t_ti __ ~~-l ye_<!._! '?~ rhe original sale1 

~~!~if.Y.i___Q_g_ _____ t:ea~ test or evaluation results or 
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any associated client records; 

(17) refusing to cooperate with an investigation by the 

boarUE 

{a) failing to furnish requested records or documents; 

(bJ failing to furnish a complete explanation of 

matters referred to in the complaint; 

(c) failing to respond to a subpcena issued by the 

board; 

(d) willfully misrepresenting any relevant fact to a 

board investigator; or 

se) attempting to discourage a potential witness from 

cooperating with a board investigator or from testifying by 

using threats, harassment, extortion, or bribery." 

NEW SECTION. Section 9. Restitution. In addition to 

being disciplined for any of the activities described in 

37-16-411, a person licensed under this chapter may be 

ordered to make restitution to a purchaser of the purchase 

price of a hearing aid or related device minus the 

dispensing fee. For the purposes of this section, the 

dispensing fee may not exceed $~99 20% OF THE TOTAL COST OF 

THE HEARING AID OR RELATED DEVICE. 

NEW SECTION. Section 10. Right to cancel -- return of 

hea~inq aid or related device -- notice -- refund. (1) A 

purchaser of a hearing aid or related device may cancel the 

sale within 30 days of the date of delivery of the hearing 
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(a) the hearing aid or related device is 

fit or function; or 

(b) a licensed hearing aid dispenser 

correct a problem in fit or function. 

(2} (a} If a purchaser cancels the sale 

SB 0200/02 

defective in 

has failed to 

of a hearing 

aid or related device for a reason provided in (1), he must 

provide written notice to the seller indicating his 

intention not to be bound by the sale contract. The 

purchaser must also return the hearing aid or related device 

in substantially the same condition as it was received by 

the purchaser. 

(b) For the purpose of determining whether cancellation 

has occurred within 30 days of the date of delivery, written 

notice: 

(i) given by mail is considered given on the date 

mailed; and 

(ii} delivered in person is given when delivered to the 

hearing aid dispenser's permanent place of business. 

(]) A licensed hearing aid dispenser shall refund to 

the purchaser the amount paid for the hearing aid or related 

device minus the dispensing fee within JO days of receipt of 

written notice of cancellationa For the purposes of this 

section, t.he dispensing fee may not exceed $~90 .?..Q.!_ __ 9..!'~ 

TOTAL COST OF THE HEARING AID OR RELATED DEVICE. 
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(4) All sales receipts for refunds issued by the seller 

2 of a hearing aid or related device must contain a statement 

3 of the reason for the cancellation. 

4 

s 

6 

7 

8 

9 

10 

NEW SECTION. SECTION 11. RULEMAKING AUTHORITY. THE 

BOARD SHALL ADOPT RULES CONSISTENT WITH THE PROVISIONS OF 

(SECTIONS 1 THROUGH 10). RULES ADOPTED BY THE DEPARTMENT MAY 

INCLUDE, BUT ARE NOT LIMITED TO, RULES DEFINING THE TERM 

"RELATED DEVICES" ANO OTHER RULES NECESSARY TO IMPLEMENT 

{SECTIONS 1 THROUGH 10]. 

NEW SECTION. Section 12. Sevecability. If a part of 

11 [this act) is invalid, all valid parts that are severable 

12 from the invalid part remain in effect. If a part of {this 

13 act) is invalid in one or more of its applications, the part 

14 remains in effect in all valid applications that are 

15 severable from the invalid applications. 

16 NEW SECTION. Section 13. Codification instruction. 

17 [Sections 9 and-½8 THROUGH 11] are intended to be codified 

18 as an integral part of Title 37, chapter 16, and the 

19 provisions of Title 37, chapter 16, apply to (sections 9 afld 

20 18 THROUGH 11). 

-End-
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