
SENATE BILL NO. 199 

INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH 
BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

JANUARY 25, 1991 

FEBRUARY 9, 1991 

FEBRUARY ll, 1991 

FEBRUARY 12, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

MARCH 21, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, l. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 8. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 16, 1991 

APRIL 18, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODJED BY "1(/11 1uuovn I 1-l't.tlf-lr! '{A of 6-lf-4 \- ·-u 7 rer. REQUEST 

A BILL, FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING 

DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO 

FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND 

REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS; 

PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 

FREE FROM HOUSING DISCRIMINATION; PROVIDING PENALTIES; AND 

AMENDING SECTIONS 49-2-305, 49-2-501, 49-2-503, 49-2-506, 

49-2-509, 49-3-304, 49-3-306, AND 49-4-212, MCA," 

WHEREAS, the Legislature has previously included housing 

discrimination as a subject of discrimination law in the 

Montana Human Rights Act; and 

WHEREAS, the housing discrimination laws in the Montana 

Human Rights Act were modeled after the federal Fair Housing 

Act of 1968; and 

WHEREAS, in 1988, Congress substantially amended the 

federal Fair Housing Act, enforced by the Department of 

Housing and Urban Development: and 

WHEREAS, the Montana Commission for Human Rights 

processes housing discrimination complaints in Montana that 

allege a violation of both the Montana Human Rights Act and 
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LC 1018/01 

the federal Fair Housing Act; and 

WHEREAS, the Montana Commission for Human Rights 

receives a substantial portion of its funding from contracts 

for with the Department of Housing and Urban Development 

processing federal housing discrimination cases; and 

WHEREAS, after January 13, 1992, the Department of 

Housing and Urban Development will no longer contract with 

any state fair housing a·gency that does not enforce a state 

law providing rights and remedies substantially equivalent 

tc th,:,se p=::ivided by the federal Fair Housing Act; and 

WHEREAS, the rights and remedies provided by the Montana 

Human Rights Act are not presently substantially equivalent 

to those provided by the federal Fair Housing Act. 

THEREFORE, it is appropriate for the Legislature to 

amend the housing discrimination laws in the Montana Human 

Rights Act to maintain substantial equivalency 

federal Fair Housing Act. 

with 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

the 

Section 1. Section 49-2-305, MCA, is amended to read: 

-49-2-305. Discrimination in housing -- exemptions. (1) 

Except when the distinction is based on reasonable grounds, 

it is an unlawful discriminatory practice for the owner, 

lessee, manager, or other person having the right to sell, 

lease, or rent a housing accommodation or improved or 

-2-
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unimproved property: 

(a) to refuse to sell, lease, or rent the housing 

accommodation or property to a person because of sex, race, 

creed, religion, color, age, familial status, physical or 

mental handicap, or national origin; 

(b) to discriminate against a person because of sex, 

race, creed, religion, age, familial status, physical or 

mental handicap, color, or national origin in a term, 

condition, or privilege relating to the use, sale, lease, or 

rental of the housing accommodation or property; 

tet--to--meke-8-wri~~en-or-orat-inqttiry-or-reeord-of-the 

sex,--raee,--ere~O,--re%ig¼on,--age 7 --physieai---or---menta¼ 

ha~rl±eap;--eo%or,--or-na~ionat-origin-of-a-pe~son-seeking-to 

btty,-iease,-or-rent-~he-hotteing-8eeommodation--or--prope~ty; 

or 

tdt.l..£1. to refuse to negotiate for a sale or to make a 

housing accommodation or property unavailable because of 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national originL 

(d) to represent to a ,eerson that a housin.9. 

accommodation or property is not available for inspection, 

sale!__or rental becaus~of that person's sex, race, creed, 

religion, age, familial status, physical or mental handicap, 

color, or national _9rigin when the housing accommodation or 

property is in fact available; or 
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{e) for profit, to induce or attempt to induce a person 

to sell or rent a housing accommodation or property by 

representations regarding the entry or prospective entry 

into the neighborhood of a person or persons of a particular 

sex 1. race, creed, relig~_on, age, familial status, physical 

or mental handicap, color, or national origin. 

(2) A private residence designed for single-family 

occupancy in which sleeping space is rented to guests and in 

which the landlord also resides is excluded from the 

provisions of subsection (1). 

(3) It is a¼~o an unlawful discriminatory practice to 

make, print, or publish or cause to be made, printed, or 

published any notice, statement, or advertisement that 

indicates any preference, limitation, or discrimination that 

is prohibited by subsection {l) or any intention to make or 

have such a preference, limitation, or discrimination. 

(4) It is an unlawful discriminatory practice for a 

2erson to discriminate because of a physical or mental 

handicap of a buyer, lessee, or renter; a person residing in 

or intending to reside in or on the housing accommodation or 

property after it is sold, leased, rented, or made 

available; or any person associated with that buyer, lessee, 

or renter: 

(a) in the sale, rental, or availability of the housing 

accommodation or property_1._ 
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(b) in the terms, conditions, or privileges of a sale 

or rental of the housing accommodation or property; or 

(c) in the prQvision of services or facilities in 

conn~ction with the housing accommodation or property. 

ill For ~oses of subsections ill 

discrimination because of E!!.Y.sical or mental 

and i.ih 

handica2_ 

includes: 

W refusal to E_ermit, at the ex.Q_ense of the 

handicapped person, reasonable modifications of existing 

premises occupied or to be occupied by the handicapped 

person if the modifications ma~ be necessar~ to allow the 

person full enjoyment of the :erernises, exceet that in the 

case of a lease or rental, the landlord may, where it is 

reasonable to do so, condition permission for a modification 

on the lessor 1 s or __ !enter's agreement to restore the 

interior of the premises to the condition that existed 

before the modification!_ __ exce_Et for reasonable wear and 

tear; 

(b) refusal to make reasonable accommodations in rules, 

policies, practices, or services when the accommodations may 

be necessary to allow the person equal opportunity to use 

and enjoy a housing accommodation or property; or 

1£1 (i) except as provided in subsection (5}(c)(ii), in 

co~~ection with the design and construction of a covered 

multifamily housing accommodation, a failure to <'.1-~~~-~_and 
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construct the housing accommodation in a manner that: 

(A) makes the public use and common use portions of the 

housing accommodation readily accessible to and usable by 

handicapped persons; 

(B) provides doors designed to allow passage into and 

within all Eremises within the housin.9. accommodation 

sufficiently wide to allow passage by handicapped persons in 

wheelchairsi and 

.[9 ensures that all premises within the housing 

accommodation contain lhe foj_j_owin9 featt_;,res o!: adaptive 

desi2_11_:_ 

{I) an accessible route into and through the housing 

accommodation; 

(II) light switches, electrical outlets, thermostats, 

and other environmental controls in accessible locations; 

(III) reinforcements in bathroom walls to allow later 

installation of grab 9ars; and 

~ usable kitchens and bathrooms that allow an 

indiviJual in a wheelchair to maneuver about the space; 

(ii) a covered multifamily housing accommodation that 

does not have at least one buildin~ entrance on an 

~ccessible route because it is impractical to do so due to 

the terrain or unusual characteristics of the site is not 

rec~~~!etl to comply with the requirements of subsection 

1 s) { c) ( iJ_. 
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(6) For purposes of subsection (5), the term "covered 

multifamily housinq accomrnodation 11 means: 

(a) a building consisting of four or m~_re dwelling 

units if the b~ilding has one or more elevators; and 

j__l)_) ground floor units in a building consisting of four 

or more dwellins units. 

(7) (a) It is an unlawful discriminatory practice for 

any person or other entity whose business includes engaging 

in residential real estate-related transactions to 

discriminate because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

national origin against a person in making available a 

transaction or in the terms or conditions of a transaction. 

{b) For purposes of this subsection {7}, the term 

"residential real estate-related transaction" means an_y_~ 

the followin51.: 

(i) the making or purchasing of loans or providing 

other financial assistance: 

(A) for purchasing, constructing, improving, repairing, 

or maintaining a housing accommodation or property: or 

(B) secured by residential real e§~a_te; or 

1i__U the sellin_g_, brokerin_g_, or appraising of 

residential real property. 

(8) It is an unlawful dis_C:_riminatory practice to deny a 

p_erson access to or membership or participation in a 
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multiple-listing service; real estate brokers' organization; 

or other service, organization, or facility relating to the 

business of selling, ___ }-easing, or renting housing 

accommodations or property or to discriminate against the 

12_erson in the terms or conditions of access, membership, or 

participation because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, ot 

national ori~ 

(9) It is an unlawful discriminatory practice to 

coerce, intimidate, threaten, or interfere with a person in 

the exercise ot enjoyment of or because of his having 

exercised or enjoyed or having aided or encouraged any other 

E_erson in the exercise or enjoyment of a right gtanted or 

protected by this section. 

f4tl.!.Q.l The prohibitions of this section against 

discrimination because of age and familial status do not 

extend to housing for older persons. ''Housing for older 

persons 11 means housing: 

(a) provided under any state or federal program 

specifically designed and operated to assist elderly 

persons; 

(b) intended for, and solely occupied by, persons 62 

years of age or older; or 

(c) intended and operated for occupancy by at least one 

person 55 years of age or older per unit in accordance with 
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the provisions of 42 U,S,C, 3605(b)(2)(C) and (3) and 24 

C.F.R. 100.304, as those sections read on October 1, 1989. 

tSt_l!_!_l The ?rohibitions of this section against 

discrimination because of age and familial status do not 

extenC to rooms or units in dwellings containing living 

quarters occupied or intended to be occupied by no more than 

two families living independently of each other, if the 

owner actually maintains and occupies one of the living 

quarters as his residence. 

t6t~ For purposes of this section, "familial status" 

means having a child or children who live or will live with 

a person~ A distinction based on familial status includes 

one that is based on the age of a child or children who live 

or will live with a person." 

NEW SECTION. Section 2. Procedures and remedies for 

enforcement of housing discrimination laws. (1) (a) Except 

as provided in subsection (l)(b), if the commission, in a 

hearing under 49-2-505, finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this part has engaged in a discriminatory practice in 

violation of 49-2-305, the commission may, in addition to 

the remedies provided by 49-2-506, to vindicate the public 

interest, assess a civil penalty: 

{i) in an amount not exceeding $10,000 if the 

respondent has not been found to have committed any prior 
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discriminatory housing practice in violation of 49-2-305; 

(ii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the s~year period ending on the date of the filing of 

the complaint; and 

(iii) in an amount not exceeding $50,000 if the 

respondent has been found to have committed two or more 

discriminatory housing practices in violation of 49-2-305 

during the 7-year period e~ding on the date of the filing of 

the complaint. 

(b) If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

(l)(a)(ii) and (l)(a)(iii) may be imposed without regard to 

the period of time within which any prior discriminatory 

housing practice occurred. 

(2) In the case of an 

discriminatory housing practice 

order with respect to a 

in violation of 49-2-305 

that occurred i11 the course of a business subject to 

licensing or regulation by a governmental agency, the 

commission shall, no later than 30 days after the date of 

the issl1ance of the order or, if the order is judicially 
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reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies of the findings of fact, the 

conclusions of law, and the order to the licensing or 

regulatory agency: and 

(b) recommend to the licensing or regulatory agency 

appropriate discipli:1.ary action, including, where 

appropriate, the suspension or revocation of the license of 

the respondent. 

( 3) (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the complaint was filed may elect to have the claims decided 

in a civil action in lieu of a hearing under 49-2-505. The 

election must be made no later than 20 days after receipt by 

the electing person of service of notice of certification 

for hearing under 49-2-505. The person making the election 

shall give notice to the commission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is madeT the commission 

shall commence a civil action in an appropriate district 

court on behalf of the aggrieved person if the commission 

staff has made a finding that the allegations of the 

complaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegations of 

the complaint are not supported by substantial evidenceT the 
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complainant may commence a civil action in an appropriate 

district court in accordance with subsection (4). An 

aggrieved person with respect to the issues to be determined 

in a civil action brought by the commission staff may 

intervene in the action. 

(b) The commission may not continue administrative 

proceedings on a complaint after an election is made in 

accordance with subsection (3)(a). 

( 4) (a) An aggrieved person may commence a civil action 

in an appropriate district court within 2 years after an 

alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 

case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 

agreement. 

(b) An aggrieved person may commence a civil action 

under this subsection for a violation of 49-2-305 whether or 

not a complaint has been filed under 49-2-501 and without 

regard to the status of a complaint filed with the 

commission except as provided in subsection {4)(d). If the 
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commission has obtained a conciliation agreement with the 

consent of the aggrieved person, an action may not be filed 

under this subsection by the aggrieved person regarding the 

alleged violation of 49-2-305 that forms the basis for the 

complaint except for the purpose of enforcing the terms of 

the agreement. 

(c) The commission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party under this 

subsection (4) seeking relief with respect to the same 

alleged violation of 49-2-305. 

(d) An aggrieved person may not commence a civil action 

under this subsection (4) with respect to an alleged 

violation of 49-2-305 if the commission has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint. 

(e) Upon application by a person alleging a violation 

of 49-2-305 in a civil action under this subsection (4) or 

by a person against whom the violation is alleged, the court 

may: 

(i) appoint an attorney for the applicant; or 

(ii) authorize the commencement or continuation of a 

civil action without the payment of fees, costs, or security 

if, in the opinion of the court, the applicant is 

financially unable to bear the costs of the civil action. 
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( f) Upon timely application, the commission may 

intervene in a civil action brought under this subsection 

(4) if the commission certifies that the case is of general 

public importance. Upon intervention, the commission may 

obtain the same relief that would be available to the 

commission under subsection (6). 

(5) If the court finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this section has engaged in a discriminatory practice in 

violatic,n of 49-2-305, !:.he c:iurt :r.ay, in addition ta the 

other remedies provided under 49-2-506, award punitive 

damagesa The court may also award attorney fees to the 

prevailing party. 

( 6) {a} Whenever the commission has reasonable cause to 

believe that a person or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated against in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 

appropriate district court. The commission may also commence 

a civil action in any appropriate district court for relief 

regarding breach of a conciliation agreement in a case 

regarding an alleged violation of 49-2-305 if the commission 

is a party to the agreement. 

(b) ThP commission may file a civil action unde~ this 

-14-
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subsection (6) within 18 months after the alleged breach of 

the conciliation agreement or unlawful discriminatory 

practice occurred or was discovered. 

(c) In a civil action under this subsection (6), the 

court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an amount not exceeding $50,000 for a first 

violation; and 

{ii) in an amount not exceeding $100,000 for 

subsequent violation. 

any 

(d) Upon timely application, a person may intervene in 

a civil action under this subsection (6) that involves an 

alleged violation of 49-2-305 with respect to which the 

intervenor is an aggrieved person. 

(7) Civil penalties under this section must be paid to 

the state treasurer to be deposited in an account in the 

state special revenue fund to be used by the commission for 

housing discrimination enforcement. 

Section 3. Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. (lJ A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 

by any discriminatory practice prohibited by this chapter. 

The complaint must be in the form of a written, verified 

complaint stating the name and address of the person, 

educational institution, financial institution, or 
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governmental entity or agency alleged to have engaged in the 

discriminatory practice and the particulars of the alleged 

discriminatory practice, The commission staff may file a 

complaint in like manner when a discriminatory practice 

comes to its attention. 

( 2) (a) Except as provided in subsection (2)(b), a 

complaint under this chapter must be filed with the 

commission within 189-deys ~ after the alleged unlawful 

discriminatory practice occurred or was discovered. 

(b) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, O[ written rule 

or policy, the complaint may be filed within 188-days ~ 

after the conclusion of the grievance procedure if the 

grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If the grievance procedure does not conclude 

within 120 days, the complaint must be filed within 388 485 

days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

(c) Any complaint not filed within the times set forth 

herein may not be considered by the commission." 

Section 4. Section 49-2-503, MCA, is amended to read: 

"49-2-503. Temporary relief by court ordec. tlt At any 

-16-
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time after a complaint is filed under this chapter a¼¼egi"g 

an-~n¼aw£~½-d¼serifflinatory-praetiee,-the-commission-may-£i¼e 

a--petition-in-the-distriet-eottrt-in-the-eo~nty-in-whieh-the 

Stlbieet-0£-the-eomp¼aint-oeettrs-or-in-the-eottnty-in-w~te~--a 

re~pondent-resides-or-transaets-bttsine~s-seeking-ap~repriate 

temporary--re¼ie£--against-this-praetiee,-ine½~ding-an-order 

restraining-the-respondent-£rom-inter£ering--in--any--m~nner 

with--an--order-the-eolM'lission-may-enter-with-respeet-to-the 

complain to 

t~t--~he-conrt-has-the--powe,--to--g<a"t--the--temporary 

re½ie£--or--restraining--order-it-eonsiders-;ttst-and-propero 

Howe~er,-no-reiie£-or-order-extending-beyond-l4-day~-may--be 

9ranted--exeept--by--eon9ent--0£--the--re~pondent--or-~pon-a 

findin9-by-the-cottrt--that--there--ie--rea9enable--eatt~e--to 

believe--that--the--re~pondent-hB~-engaged-in-di~~riminatory 

praetieee, a district court may, upon the application of the 

commission or the complainant, enter a preliminary 

injunction against a respondent in the case. The procedure 

for granting the order is as provided by statute for 

preliminary injunctions in civil actions.'' 

Section 5. Section 49-2-506, MCA, is amended to read: 

w49-2-506. Procedure upon a finding of discrimination. 

(1) If the commission finds that a person, institution, 

entity, or agency against whom a complaint was filed has 

engaged in the discriminatory practice alleged in the 
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complaint, the commission shall order him or it to refrain 

from engaging in the discriminatory conduct. The order may: 

(a) prescribe conditions on the accused's future 

conduct relevant to the type of discriminatory practice 

found; 

(b) require any reasonable measure to correct the 

discriminatory practice and to rectify any harm, pecuniary 

or otherwise, to the person discriminated against; 

(c) require a report on the manner of compliance. 

(2) ~ne Except as provided in [section 2), the order 

may not require the payment of any punitive damages. 

(3) Whenever a commission order or conciliation 

agreement requires inspection by the commission staff for a 

period of time to determine if the respondent is complying 

with that order or agreement, the period of time may not be 

more than 3 years. 11 

Section 6. Sect ion 49-2-509, MCA, is amended to read: 

"49-2-509. Filing a complaint in district court. (1) 

Except as provided in subsection (2) or with respect to 

complaints alleging a violation of 49-2-305, the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing putsuant to 49-2-505; and 
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(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a} the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

process; 

(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

faiis to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d) the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

(3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to 

discrimination action in district court if: 

file a 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint: 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep 

commission advised of changes of address; or 

(C) the commission staff determines that 
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supported by 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued under subsection (l), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. ff Except 

as provided in [section 2], if the claimant fails to 

petition the district court within 90 days after receipt of 

the letter, notice, or order issued by the commission staff, 

the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 
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the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

(7) The pr0visions of this chapter establish the 

exclusive remedy for acts constituting an alleged violation 

of this chapter, including acts that may otherwise also 

constitute a violation of the discrimination provisions of 

Article II, section 4, of the Montana constitution or 

49-1-102. No other claim or request for relief based upon 

such acts may be entertained by a district court other than 

by the procedures specified in this chapter." 

Section 7. Section 49-3-304, MCA, is amended to read: 

"49-3-304. Filing complaints. (1) Except as provided in 

subsection (2), a complaint under this chapter must be filed 

with the commission within 180-d~y~ ~ after the alleged 

unlawful discriminatory practice occurred or was discovered. 

(2) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within 180-days ~ 

after the conclusion of the grievance procedure if the 

grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If the grievance procedure does not conclude 

within 120 days, the complaint must be filed within 300 485 
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days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

13) A complaint not filed within the times set forth in 

this section may not be considered by the commission. 11 

Section 8. Section 49-3-306, MCA, is amended to read: 

"49-3-306. Temporary relief by court order. tit At any 

time after a complaint is filed with the commission under 

this chapter alleg±ng-an-ttniewftti--d¼seriminatory--praetiee, 

the--eonuni~~ion-may-fiie-a-petit±on-in-the-diet~iet-eettrC-in 

the-eotinty-in-whieh-the-~ttbjeet-oE-the-complainC-oeettrred-or 

±n-the-eotlney-±n-wh±eh-a--res~onden~--re~ide9--er--tra~saet~ 

bus±ness,--~eek±n9-appropr±ate-temporary-re½ief-a9ain~t-thi9 

praetiee,-ineittding-an-order-restraining-the-respondent-Erom 

in~e~Eering-in-any-manner-with-an-order-the--eommission--may 

enter-with-respect-to-the-eompta±ntT 

t~t~-~he--eotlrt--has--the--power--to-grant-the-temporary 

re½ieE-or-restraining-order-it-eons±ders--just--snd--proper, 

However,--ne-relieE-or-order-extending-beyond-¼4-days-may-be 

9ranted-exeept-by--eonsent--of--the--respondent--or--npon--a 

finding--by--Che--eottrt--that--there--is-reasonabie-eattse-to 

beiieve-that-the-respondent-ha~--enga9ed--±n--d±ser±minaCory 

~raetiees, a district court may, upon the application of the 

commission or the complainant, enter a preliminary 

j. __ 1~j_un~tion against a respondent in the case. The procedure 

fl)t grantir1g the order is as provided by statute for 

-22-
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preliminary injunctions in civil actions. 11 

NEW SECTION. Section 9. Intimidation or interference 

in the right to be free from housing discrimination 

penalties. (1) It is unlawful for a person, whether or not 

acting under color of law, by force or threat of force to 

purposefully or knowingly injure, intimidate, or interfere 

with or attempt to injure, intimidate, or interfere with: 

(a) a person because of sex, race, creed, religion, 

age, familial status, physical or mental handicap, color, or 

national origin and because the person is or has been: 

(i} selling, p~rchasing, renting, leasing, financing, 

or occupying or contracting or negotiating for the sale, 

purchase, lease, rental, financing, or occupation of any 

housing accommodation or property; or 

(ii} applying for or participating in any service, 

organization, or facility relating to the business of 

selling, leasing, or renting housing accommodations or 

property; 

{b) a person because he is or has been: 

(i) participating, without discrimination because of 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national origin in any of the 

activities, services, organizations, or facilities described 

in this subsection (l}; or 

(ii) affording another person or class of persons 

-23-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1018/01 

opportunity or protection to participate in those 

activities, services, organizations, or facilities; or 

(c) a citizen because he is or has been, or in order to 

discourage him or any other citizen from, lawfully aiding or 

encouraging other persons to participate in any of the 

activities, services, organizations, or facilities described 

in this subsection (1) or because he is or has lawfully 

participated in speech or peaceful assembly opposing any 

denial of the opportunity to participate. 

(2) A person who violates a provision of subsection 

( l) : 

(a) shall be fined not more than $1,000 or imprisoned 

for not more than 1 year, or both; 

(b) if bodily injury results, shall be fined not more 

than $10,000 or imprisoned for not more than 10 years, or 

both; or 

(c) if death results, shall be subject to imprisonment 

for any term of years or for life. 

Section 10. Section 49-4-212, MCA, is amended to read: 

"49-4-212. Access to housing accommo<lations. tit Blind, 

visually handicapped, and deaf persons are entitled to as 

full and equal access as other members of the general public 

to any housing accommodation offered far compensation in 

this state. 

t%t--Not:h±n9--±n-this-3eet:±on-reqt1:±res-a-per~on-rentin9, 
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l ±easi~q,--or--pro~¼Oing--real--property--£or-eempensat±on-to 

2 modify-his-property-in-any-way-or-pro~ide-a-h¼gher-degree-0£ 

3 care-for-a-bli~d 7 -~isttally-handieapped,-or-Oeaf-perso~--than 

4 £or-a-perso~-who-is-~ot-so-diseblerlT'' 

5 NEW SECTION. Section 11. Codification instruction. ( l) 

6 [Section 2] is intended to be codified as an integral part 

7 of Title 49, chapter 2, part 5, and the provisions of Title 

8 49, chapter 2, part 5, apply to [section 2). 

9 (2) [Section 9] is intended to be codified as an 

10 integral part of Title 49, chapter 2, part 6, and the 

11 provisions of Title 49, chapter 2, part 6, apply to [section 

12 9). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0199, as introg~ced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to: amend the housing discrimination laws to make them substantially equivalent to federal discrimination law; 
provide procedures and remedies for enforcement of housing discrimination laws; prohibit intimidation or interference in the 
right to be free from housing discrimination; and provide penalties. 

ASSUMPTIONS: 
1. The state will remain eligible to receive federal grants from the US Department of Housing and Urban Development after 

September 30, 1991, as a result of the proposed bill. 
2. The current level executive budget has federal revenue of $18,625 in FY92 and $23,500 in FY93 which would be replaced 

with general fund in the Human Rights Commission if the state law were not substantially equivalent to federal law. 
3. Therefore, for purposes of showing the impact, the executive budget is used under "proposed law" below and "current law" 

shows the general fund increase without enactment of SB0199. 
4. Changes in workload will be minimal and have no fiscal impact. 
5. The proposed bill will enable the commission to be eligible for educational and other grants from HUD in the future. 
6. Civil penalty revenues will be accumulated for at least one biennium before any significant fund balance would be 

available for appropriation. There is insufficient information at this time to estimate the amount of penalty 
collections. 

FISCal, IMPACT: 
Ex:12enditures: 

FY92 FY93 
Current Law Pro:12osed Law Difference Current J.&w frOl!OSed Law Difference 

Human Rig!:!ts Comm. 
FTE 9.00 9.00 0.00 9.00 9.00 0.00 
Personal Services 267,306 267,306 0 267,462 267,462 0 
Operating Expenses 108,064 108,064 0 108,488 108,488 0 
Equipment 4 000 4 000 0 4,00Q 4 000 0 

Total 379,370 379,370 0 379,950 379,950 0 
Funding: 
General Fund (01) 295,134 276,509 (18,625) 300,590 277,090 (23,500) 
Federal Funds (03) 84,236 102 861 18 625 79 360 102,860 23 500 

Total 379,370 379,370 0 379,950 379,950 0 

LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 
Some amount of penalty revenue may be available for appropriation in the 1995 biennium. The amount of penalties collected 
over the 199~ biennium ca~ not be estimated at this time. 

' ~ ~~:c::;,. •_,,_ ... -;;,-
ROD SUNDSTED, BUDGET DIRECTOR 

/' _y. ~-.I'/ u· 
DATE 

Office of Budget and Program Planning 

~c~ 
BOB BROWN, PRIMARY SPONSOR 

flC. I l'f I 
DATE 

Fiscal Note for SB0199, as introduced. SB l'lf 
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SENATE BILL NO, l.99 

INTRODUCED BY B, BROWN, YELLOWTAIL, J, RICE, STRIZICH 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING 

DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO 

FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND 

REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS; 

PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 

FREE FROM HOUSING DISCRIMINATION; PROVIDING PENALTIES; AND 

AMENDING SECTIONS 49-2-305, 49-2-501, 49-2-503, 49-2-506, 

49-2-509, 49-3-3847 49-3-306, AND 49-4-21.2, MCA." 

WHEREAS, the Legislature has previously included housing 

discrimination as a subject of discrimination law in the 

Montana Hu.man Rights Act~ and 

WHEREAS, the housing discrimination laws in the Montana 

Human Rights Act were modeled after the federal Fair Housing 

Act of 1968; and 

WHEREAS, in 1988, Congress substantially amended the 

federal Fair Housing Act, enforced by the Department of 

Housing and Urban Development; and 

WHEREAS, the Montana Commission for Human Rights 

processes housing disc[imination complaints in Montana that 

allege a violation of both the Montana Human Rights Act and 
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the federal Fair Housing Act: and 

WHEREAS, the Montana Commission for Human Rights 

receives a substantial portion of its funding from contracts 

with the Department of Housing and Urban Development for 

processing federal housing discrimination cases; and 

WHEREAS, after Janua[y 13, 1992, the Department of 

Housing and Urban Development will no longer contract with 

any state fair housing agency that does not enforce a state 

law providing rights and remedies substantially equivalent 

to those provided by the federal Fair Housing Act; and 

WHEREAS, the rights and remedies provided by the Montana 

Human Rights Act are not presently substantially equivalent 

to those provided by the federal Fair Housing Act. 

THEREFORE, it is appropriate for the Legislature to 

amend the housing discrimination laws in the Montana Human 

Rights Act to maintain substantial equivalency with the 

federal Fair Housing Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-305, MCA, is amended to read: 

•49-2-305. Discrimination in housing -- exemptions. (1) 

Except when Che-d¼s~¼~e~¼eft-~~ based on reasonable grounds, 

it is an unlawful discriminatory practice for the owner, 

lessee, manager, or other person having the right to sell, 

lease, or rent a housing accommodation or improved or 

SECOND READING 
-2- SB 199 
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unimproved property: 

{a} to refuse to sell, lease, or rent the housing 

accommodation or property to a person because of sex, race, 

creed, religion, color, age, familial status, physical or 

mental handicap, or national origin: 

(b) to discriminate against a person because of sex, 

race, creed, religion, age, familial status, physical or 

mental handicap, color, or national origin in a term, 

condition, or privilege relating to the use, sale, lease, or 

rental of the housing accommodation or property; 

te+--eo--ma~e-a-wr¼~een-er-era¼-ift~ttiry-or-reeord-of-the 

sex,--raee,--ereed,--re¼±9±on7--age7--physiea¼---er---meft~a¼ 

hendieap7--eo¼er,--er-nae¼ona¼-er~gin-e£-e-persen-see~ing-~o 

etty,-iease,-or-~ent-~he-hottsin9-aeeomm.odation--or--prope~ty~ 

or 

t.£1 TO MAKE AN INQUIRY FOR THE PURPOSE OF 

DISCRIMINATING ON THE BASIS OF THE SEX, RACE, CREED, 

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

COLOR, OR NATIONAL ORIGIN OF A PERSON SEEKING TO BUY, LEASE, 

OR RENT THE HOUSING ACCOMMODATION OR PROPERTY; 

td7.:tE.i..LQ.l to refuse to negotiate for a sale or to make 

a housing accommodation or property unavailable because of 

sex, race, creed, religion, age, familial status, physical 

;)r mental handicap, color, or national or iginl. 

~ to represent to a person that a housing 
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accommodation or property is not available for inspection, 

sale, or rental because of that person's sex, race, creed, 

religion, age, familial status, physical or mental handicap, 

color, or national origin when the housing accommodation or 

property is in fact available1 or 

tet(F) for profit, to induce or attempt to induce a 

person to sell or rent a housing accommodation or property 

by representations regarding the entry or prospective entry 

into the n~ighborhood of a person or persons of a particular 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national origin. 

(2) A private residence designed for single-family 

occupancy in which sleeping space is rented to guests and in 

which the landlord also resides is excluded from the 

provisions of subsection (1). 

{3) It is a¼so an unlawful discriminatory practice to 

make, print, or publish or cause to be made, printed, or 

published any notice, statement, or advertisement that 

indicates any preference, limitation, or discrimination that 

is prohibited by subsection (1) or any intention to make or 

have such a preference, limitation, or discrimination. 

(4) It is an unlawful discriminatory practice for a 

person to discriminate because of a physical or mental 

handicap of a buyer, lessee, or renter; a person residing in 

or intending to reside in or on the housing accommodation or 

-4- SB 199 
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property after it is sol.9...!_ le~sed, rented, or made 

available: or ~erson associated with that buyer, lessee_, 

or renter: 

~ in the sale, rental, or availability of the housing 

accommodation or property; 

(b) in the terms, conditions, or privileges of a sale 

or rental of the housing accommodation or property; or 

{c) in the provision of services or facilities in 

connection with the housing accommodation or property. 

(5) For purposes of subsections ill and ill• 

discrimination because of ~sical or mental handiC~£ 

includes: 

(a) refusal to permit! at the ex.E_ense of the 

handicapped person, reasonable modifications of existing 

premises occupied or to be occupied by the handicapped 

person if the modifications may be necessary to allow the 

person full enjoyment of the premises, except that in the 

case of a lease or rental, the landlord may, where it is 

reasonable to do so, condition permission for a modification 

on the lessor's or renter's agreement to restore the 

interior of the premises to the condition that existed 

before the modification, except for reasonable wear and 

tear; 

ill refusal to make reasonable accommodations in rule~ 

policies, practices, or services ~hen the accommodations may 
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be necessary to allow the person equal opportunity to use 

and enjoy a housing accommodation or property; or 

1.£2 (i) except as provided in subsection (5)(c)(ii), in 

connection with the design and construction of a covered 

multifamily housing accommodation, a failure to design and 

construct the housing accommodation in a manner that: 

(A) makes the public use and common use portions of the 

housing accommodation readily accessible to and usable by 

handicapped persons; 

{B) provides doors designed to allow passage into and 

within all premises within the housing accommodation 

sufficiently wide to allow passage by handicapped persons in 

wheelchairs; and 

(C) ensures that all premises within the housing 

accommodation contain the following features of adaptive 

design: 

(I) an accessible route into and through the housing 

accommodation1 

(II) light switches, electrical outlets, thermostats, 

and other environmental controls in accessible locations; 

{III) reinforcements in bathroom walls to allow late~ 

installation of grab bars; and 

( IV) usable kitchens and bathrooms that allow an 

~ndividual in a wheelchair to maneuver about the space; 

(ii) a covered multifamily housing accommodation that 

-6- SB 199 
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does not have at least one building entrance on an 

accessible route because it is impractical to do so due to 

the terrain or unusual characteristics of the site is not 

required to comply with the requirements of subsection 

{5l(c)(i). 

(6) For purposes of subsection (5), the term "covered 

multifamily housing accommodation" means: 

(a) a building consisting of four or more dwelling 

units if the building has one or more elevators; and 

(b) ground floor units in a building consisting of four 

or more dwellins units. 

ill (a} It is an unlawful discriminatory practice for 

any person or other entity whose business includes engaging 

in residential real estate-related transactions to 

discriminate because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

national origin against a person in making available a 

transaction or in the terms or conditions of a transaction. 

(b) For purposes of this subsection (7), the term 

"residential real estate-related transaction" mean_§__?,ny of 

the following: 

(i) the making or purchasing of loans or providing 

other financial assistance: 

1~) for purchasing, conscructing, lmproving, repairing, 

or maintaini:i.g a housing accommodation or pr_operly; or 

-7- SB 199 
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(B) secured by residential real estate1 or 

i.!.U the sellin.9.!. brokerin.9..!. or appraising of 

residential real propertya 

(8) It is an unlawful discriminatory practice to deny a 

person access to or membership or participation in a 

multiple-listing service; real estate brokers' organization; 

or other service, organization, or facility relating to the 

business of selling, leasing, or renting hO\~~_t~ 

accommodations or property or to discriminate again .. ~.!:_._the_ 

person in the terms or conditions of access~ membership~ _2.!.. 

participation because of sex, race, ci·ee<i, rel iqio~-""-"!~ 

familial status, physical or mental hancHcap,_ col-::,r _____ "_or 

national origin. 

ill It is an unlawful discc\mina~Ary ora~~ice ta 

coerce, intimidate, threaten, or interf~_r~_ wit:h_ c1 ..£._~r_son . ir 

the exercise or enjoyment of or o, .. _c:~u_se _of his __ .11av~ 

exercised or enjoyed or having aided or 0_n~.-;urag~--~".2_i;her 

person in the exercise or enjoyment of ~---·-·r_ig_t:i,t --~:a,nt~d ___ c,~ 

protected by this section. 

t4t.l.l.Q.l The prohibitions of this section again~ 

discrimination because of age and fami li~~ status do o.,,. 

extend to housing for older persons. "Housing fof oJ.-:~ ..... · 

persons" means housing: 

(a) provided under any stata federal P· 

specifically df"signed and ot:•Arate-.1 to ass 1st _,, -1..:::., .. : 
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persons; 

(b) intended for, and solely occupied by, persons 62 

years of age or older; or 

(c) intended and operated for occupancy by at least one 

person 55 years of age or older per unit in accordance with 

the provisions of 42 U.S.C. 3605(b)(2)(C) and (3) and 24 

C.F.R. 100.304, as those sections read on October 1, 1989. 

t5t.L!.ll The prohibitions of this section against 

discrimination because of age and familial status do not 

extend to rooms or units in dwellings containing living 

quarters occupied or intended to be occupied by no more than 

two families living independently of each other, if the 

owner actually maintains and occupies one of the living 

quarters as his residence. 

t6tl!.ll For purposes of this section, "familial status" 

means having a child or children who live or will live with 

a person. A distinction based on familial status includes 

one that is based on the age of a child or children who live 

or will live with a person." 

NEW SECTION. Section 2. Procedures and remedies for 

enforcement of housing discrimination laws. (1) A COMPLAINT 

MAY BE FILED WITH THE COMMISSION BY OR ON BEHALF OF A PERSON 

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE 

PROHIBITED BY 49-2-305. THE COMPLAINT MUST BE IN WRITTEN 

FORM AND MUST BE FILED WITH THE COMMISSION WITHIN 1 YEAR 
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AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED 

OR WAS DISCOVERED. 

tYtill (a) Except as provided in subsection tYttbt 

..ll..Ufil, if the commission, in a hearing under 49-2-505, 

finds that a person, institution, entity, or agency against 

whom a complaint was filed under this part has engaged in a 

discriminatory practice in violation of 49-2-305, the 

commission may, in addition to the remedies provided by 

49-2-506, to vindicate the public interest, assess a civil 

penalty: 

(iJ in an amount not exceeding Sl0,000 iE the 

respondent has not been found to have committed any prior 

discriminatory housing practice in violation of 49-2-305; 

Iii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the 5-year period ending on the date of the filing of 

the complaint; and 

(iii) in an amount not exceeding $50,000 iE the 

respondent has been found to have committed two or more 

discriminatory housing practices in violation of 49-2-305 

during the 7-year period ending on the date of the filing of 

the complaint. 

(b) If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

-10- SB 199 
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by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

tTttattiit-aftd-fYtfatfiiit (2)(A)(II) AND 12)(A){III) may be 

imposed without regard to the period of time within which 

any prior discriminatory housing practice occurred. 

t~till In the case of an order with respect to a 

discriminatory housing practice in violation of 49-2-305 

that occurred in the course of a business subject to 

licensing or regulation by a governmental agency, the 

com.hission shall, no later thar1 30 days after the date of 

the issuance of the order or, if the order is judicially 

reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies of the findings of fact, the 

conclusions of law, and the order to the licensing or 

regulatory agency; and 

(b) recommend to the licensing or regulatory agency 

appropriate disciplinary action, including, where 

appropriate, the suspension or revacacion of the license of 

the respondent. 

t3till (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the compiaint was filed may elect to have the claims decided 

in a civil action in lieu cf a hearing under 49-2-505. The 

-11- SB 199 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0199/02 

election must be made no later than 20 days after receipt by 

the electing person of service of notice of certification 

for hearing under 49-2-505. The person making the election 

shall give notice to the commission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is made, the commission 

shall commence a civil action in an appropriate district 

court on behalf of the aggrieved person if the commission 

staff has made a finding that the allegations of the 

complaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegations of 

the complaint are not supported by substantial evidence, the 

complainant may commence a civil action in an appropriate 

district court in accordance with subsection t•t ~. An 

aggrieved person with respect to the issues to be determined 

in a civil action brought by the commission staff may 

intervene in the action~ 

(b) The commission may not continue administrative 

proceedings on a complaint after an election is made in 

accordance with subsection t3ttst ~-

t4t~ (a} An aggrieved person may commence a civil 

action in an appropriate district court within 2 years after 

an alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 
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case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 

agreement. 

(b) An aggrieved person may commence a civil action 

under this subsection for a violation of 49-2-305 whether or 

not a complaint has been filed under 49-2-501 and without 

regard to the status of a complaint filed with the 

commission except as provided in subsection t4tt~t ~

If the commission has obtained a conciliation agreement with 

the consent of the aggrieved person, an action may not be 

filed under this subsection by the aggrieved person 

regarding the alleged violation of 49-2-305 that forms the 

basis for the complaint except for the purpose of enforcing 

the terms of the agreement. 

{c} The commission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party under this 

subsection t4t ill. seeking relief with respect to the same 

alleged violation of 49-2-305. 

(d) An aggrieved person may not commence a civil action 

under this subsection t4t J..11 with respect to an alleged 
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violation of 49-2-30-5 if the commission has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint. 

(e) Upon application by a person alleging a violation 

of 49-2-305 in a civil action under this subsection t4t ill 
or by a person against whom the violation is alleged, 

court may: 

(i) appoint an attorney for the applicant; or 

the 

(ii) authorize the commencement or continuation of a 

civil action without the payment of fees, costs, or security 

if, in the opinion of the court, the applicant is 

financially unable to bear the costs of the civil action. 

(f) Upon timely application, the commission may 

intervene in a civil action brought under this subsection 

t4t ill if the commission certifies that the case is of 

general public importance. Upon intervention, the commission 

may obtain the same relief that would be available to the 

commission under subsection t6t ill· 

t5ti§l_ If the court finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this section has engaged in a discriminatory practice in 

violation of 49-2-305, the court may, in addition to the 

other remedies provided under 49-2-506, award punitive 

damages. The court may also award attorney fees to the 

prevailing party. 
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t6till {a) Whenever the commission has reasonable cause 

to believe that a person or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated against in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 

appropriate district court. The commission may also commence 

a civil action in any appropriate district court for relief 

regarding breach of a conciliation agreement in a case 

regarding an alleged violation of 49-2-305 if the commission 

is a party to the agreement. 

(b) The commission may file a civil action under this 

subsection t6t ill within 18 months after the alleged breach 

of the conciliation agreement or unlawful discriminatory 

practice occurced or was discovered. 

(c) In a civil action under this subsection t6t .ill, 

the court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an amount not exceeding $50,000 for a first 

violation; and 

( ii) in an amount not exceeding $100,000 for any 

subsequent violation. 

(d) Upon timely application, a person may intervene in 

a civil action under this subsection t6t ill that involves 

an alleged violation of 49-2-305 with respect to which the 
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intervenor is an aggrieved person. 

tTt1!1_ Civil penalties under this section must be paid 

to the state treasurer to be deposited in an account in the 

state special revenue fund to be used by the commission for 

housing discrimination enforcement. 

Section 3. Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. (1) A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 

by any discriminatory practice prohibited by this chapter. 

The complaint must be in the form of a written, verified 

complaint stating the name and address of the person, 

educational institution, financial institution, or 

governmental entity or agency alleged to have engaged in the 

discriminatory practice and the particulars of the alleged 

discriminatory practice. The commission staff may file a 

complaint in like manner when a discriminatory practice 

comes to its attention. 

(2) (a) Except as provided in [SECTION 2] AND 

subsection {2){b) OF THIS SECTION, a complaint under this 

chapter must be filed with the commission within ¼89-days ! 

year 180 DAYS after the alleged unlawful discriminatory 

practice occurred or was discovered. 

(b) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 
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collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within %88-eay~ ¼-year 

180 DAYS after the conclusion of the grievance procedure if 

the grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If the grievance procedure does not conclude 

within 120 days, the complaint must be filed within 3&8 485 

300 days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

(c) Any complaint not filed within the times set forth 

herein may not be considered by the commission." 

Section 4. Section 49-2-503, MCA, is amended to read: 

•49-2-503. Temporary relief by court order. tit At any 

time after a complaint is filed under this chapter a¼¼e4in9 

an-ttn¼aw£tti-d±scr±m±natery-praetiee,-t~e-eoftU'l\iSeion-ffl87-f±½e 

e-pet±t±on-±n-the-eteCr±ct-cottrt-±ft-the-cottnty-±n-wftieh--the 

sttbjeee--0£-the-comp¼a±ftt-oee~re-or-±n-the-eo~nty-±n-wh±ck-a 

respondent-ree±ees-or-tran~aets-btts±nees-see~±n~-appropr±ate 

temporary-rei±e£-a9a±nst-th¼s-pract±ce7-inelttd±n9--an--order 

reetra±n±ng--the--respondent--iroffl-interfer±n~-±ft-any-manner 

w±tft-an-or~er-the-eoJIUll±ss±on-~ay-enter-w±th-respect--to--the 

comp¼aint, 

tit--The--coart--has--the--power--~o-grant-the-temporary 

re±ieE-or-re~tra±ntng-orOer-±t-cens±de~s--;~st--and--proper~ 

Hewe~er,--no-re¼±ef-or-order-e~tend±ng-eeyond-¼4-days-may-be 

-17- SB 199 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0199/02 

qranted-except-by--consent--0£--the--respondent--or--upon--a 

£inding--by--the--eettrt--tha~--tftere--ts-reaeonab±e-eause-to 

be¼±e~e-that-the-respondent-has--en9a9ed--±n--dise~±ffl~na~ory 

praet±ee~, a district court may, upon the application of the 

commission or the complainant, enter a preliminari 

injunction against a respondent in the case. The :e:C'ocedure 

for granting the order is as Erovided bl! statute for 

preliminary injunctions in civil actions." 

Section 5. Section 49-2-506, MCA, is amended to read: 

"49-2-506. Procedure upon a finding of discriaination. 

(1) If the commission finds that a person, institution, 

entity, or agency against whom a complaint was filed has 

engaged in the discriminatory practice alleged in the 

complaint, the commission shall order him or it to refrain 

from engaging in the discriminatory conduct. The order may: 

(a) prescribe conditions on the accused's future 

conduct relevant to the type of discriminatory practice 

found: 

{b) require any reasonable measure to correct the 

discriminatory practice and to rectify any harm, pecuniary 

or otherwise, to the person discriminated against; 

(c) require a report on the manner of compliance. 

(2} ~~~ Except as provided in {section 2], the order 

~ay not require the payment of any punitive damages. 

(3) Whenever a commission order or conciliation 

-18- SB 199 



l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0199/02 

agreement requires inspection by the commission staff for a 

period of time to determine if the respondent is complying 

with that order or agreement, the period of time may not be 

more than 3 years. 11 

Section 6. Section 49-2-509, KCA, is amended to read: 

•49-2-509. Filing a complaint in district court. (1) 

EKcept as provided in subsection (2) or with respect to 

complaints alleging a violation of 49-2-305, the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505; and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

{a} the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

process: 

(b} the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

fails to schedule a hearing to be held within 90 days of 
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service of notice of hearing: or 

(d) the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

(3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address: or 

(c) the 

allegations 

commission 

of the 

substantial evidence. 

staff determines that the 

complaint are not supported by 

[4} A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 
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of a letter issued under subsection (1), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. Yr Except 

as provided in [section 2], if the claimant fails to 

petition the district court within 90 days after receipt of 

the letter, notice, or order issued by the commission staff, 

the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

(7) The provisions of this chapter establish the 

exclusive remedy for acts constituting an alleged violation 

of this chapter, including acts that may otherwise also 

constitute a violation of the discrimination provisions of 

Article II, section 4, of the Montana constitution or 

49-1-102. No other claim or request for relief based upon 

such acts may be entertained by a district court other than 

by the procedures specified in this chapter." 

Seetien-7.--s~etioft-49-3-384,-MeA,-is-emended-te-~ead~ 

a49-3-304o--Piiing-comp±aint~•-t±t-Bxeept-8~-provided-i~ 
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s~bseetion-tit;-a-eomp¼aint-ttftder-this-chapte~-mtts~-be-£i¼ed 

with-the-eem.miseieft-wi~hin-¼89-days ¼-yeer aree~-ehe-a¼¼eged 

ttft¼owitt¼-discriminatory-praetiee-oeenrred-or-was-diseovereda 

tit--r£-the-eomplainane-~as-initiated-errerts-te-rese¼ve 

the-dispttt~-ttnder¼ying-the-eomp¼aint-by-i±¼±ng--a--grievanee 

±n--oeeordanee-with-any-grievance-proeedttre-estahlished-hy-a 

eo¼¼ective-Dargaifting-agreement7 -eentraet,-or--writteft--rtt¼e 

er-pe¼iey7-the-eomp¼aiftt-may-be-£i¼ed-witftin-¼8&-days ¼-year 

arter--the--eone¼ttsion--or--the--grievanee--p~eeedttre-±r-ehe 

grievanee-proeedttre-eefteittdes--with¼n--l%9--days--a£ter--the 

a¼¼eged--ttn¼awftt¼--d±seriminatory--praeeiee--oeenrred-or-was 

diseovereda-T£-the-grievenee--proeedttre--dees--not--eene¼ttde 

within--¼i8-days7-the-eempiaint-mttst-be-£iied-within-388 485 

days-after--the--a¼¼eged--~n¼awftt¼--diseriminatery--praetiee 

oeettrred-or-was-d±seoveredv 

t3t--A-eomp±aint-not-£i¼ed-within-the-times-set-£orth-in 

this-seetion-may-not-be-eenstdered-hy-the-eolMlissionTu 

Section 7. Section 49-3-306, MCA, is amended to read: 

"49-3-306. Temporary relief by court order. t¼t At any 

time after a complaint is filed with the commission under 

this chapter a¼¼~ging-an-ttn¼aw£n¼-discriminatory-prac~¼ee, 

t~e-eofflffl.±eeion-may-file-a-petie±ea-½a-the-distriet-eettr~--in 

the-eottnty-in-whieh-the-sttbjeet-0£-the-eomp¼aine-oeettrred-or 

ta--the--eottnty--±n--whieh-a-~~spendent-~esidee-er-erans8ets 

bus±ness,-see~ing-ap~repriate-temporary-re¼±e£-againsC--t~is 

-22- SB 199 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0199/02 

praetieey-¼ne¼tt~¼ftg-an-order-restra¼n¼ng-the-respondent-£rom 

¼nter~ering--in--any-manner-with-an-order-the-eonun±ssion-may 

enter-with-respeet-to-the-comp¼aint. 

tit--~he-cottrt-has-the--power--to--grant--the--temporary 

re¼ier--or--reetra¼n¼ng--erder-±t-eons±ders-jast-and-proper• 

However,-no-re¼±e£-or-order-eztending-eeyone-¼4-days-may--be 

granted--exeept--hy--eensent--0£--the--respondent--or-~pon-a 

finding-by-the-eottrt--that--tftere--±s--reasonab¼e--eaase--to 

be¼ieve--that--the--resr,endent-has-engaged-in-diseriminatory 

practice~, a district court may, upon the application of the 

commission or the complainant, enter a preliminary 

injunction against a respondent in the case. The procedure 

for granting the order is as provided by statute for 

preliminary injunctions in civil actions. 11 

NEW SECTION. Section 8. Intimidation or interference 

in the right to be free from housing discrimination -

penalties. (1) It is unlawful for a person, whether or not 

acting under color of law, by force or threat of force to 

purposefully or knowingly injure, intimidate, or interfere 

with or attempt to injure, intimidate, or interfere with: 

(a) a person because of sex, race, creed, religion, 

age, familial status, physical or mental handicap, color, or 

national origin and because the person is or has been: 

(i) selling, purchasing, renting, leasing, financing, 

or occupying or contracting or negotiating for the sale, 
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purchase, lease, rental, financing, or occupation of any 

housing accommodation or property; or 

(ii) applying for or participating in any service, 

organization, or facility relating ta the business of 

selling, leasing, or renting housing accommodations or 

property; 

(b} a person because he is or has been: 

(i) participating, without discrimination 

sex, race, creed, religion, age, familial status, 

because of 

physical 

or mental handicap, color, or national origin in any of the 

activities, services, organizations, or facilities described 

in this subsection (l); or 

(ii) affording another person or class of persons 

opportunity or protection to participate in those 

activities, services, organizations, or facilities; or 

(c} a citizen because he is or has been, or in order to 

discourage him or any other citizen from, lawfully aiding or 

encouraging other persons to participate in any of the 

activities, services, organizations, or facilities described 

in this subsection (1) or because he is or has lawfully 

participated in speech or peaceful assembly opposing any 

denial of the opportunity to participate. 

{2} A person who violates a provision of subsection 

( l): 

(a) shall be fined not more than $1,000 or imprisoned 
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1 for not more than 1 year, or both; 

2 (b) if bodily injury results, shall be fined not more 

3 than $10,000 or imprisoned for not more than 10 years, or 

4 both; or 

5 (c) if death results, shall be subject to imprisonment 

6 for any term of years or for life. 

7 

8 

Section 9. Section 49-4-212, MCA, is amended to read: 

•49-4-212. Access to housing accommodations~ t¼t Blind, 

9 visually handicapped, and deaf persons are entitled to as 

10 full and equal access as other members of the general public 

11 to any housing accommodation offered for compensation in 

12 this state. 

13 t~t--No~hing-in-Chis-seeCien-reqtt¼res-a-~~rseft--renCing7 

14 ¼eas¼n~7--or--pr0Yidin9--rea¼--propercy--£or-eompensation-to 

15 modi£y-his-propercy-in-any-vay-or-pPe¥¼de-a-h~gheP-degPee-or 

16 eaPe-fer-a-8¼¼"d7-v¼stta%¼7-hand¼eepped7 -or-dea£-perseft--~han 

17 for-a-person-who-is-no~-so-d¼sab¼ed~" 

l8 NEW SECTION. Section 10. Codification instruction. ( 1) 

19 [Section 2] is intended to be codified as an integral part 

20 of Title 49, chapter 2, part 5, and the provisions of Title 

21 49, chapter 2, part 5, apply to [section 2). 

22 (2) [Section 9 !] is intended to be codified as an 

23 integral part of Title 49, chapter 2, part 6, and the 

24 provisions of Title 49, chapter 2, part 6, apply to (section 

25 9 ~J. 

-End-
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1 SENATE BILL NO. 199 

2 INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH 

3 BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

4 

5 A BILL FOR AN ACT ENTITLED: '"AN ACT AMENDING THE HOUSING 

6 DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO 

7 FEDERAL DISCRIMINATION LAW: PROVIDING PROCEDURES AND 

8 REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS; 

9 PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 

10 FREE FROM HOUSING DISCRIMINATION; PROVIDING PENALTIES: AND 

11 AMENDING SECTIONS 49-2-305, 49-2-501, 49-2-503, 49-2-506, 

12 49-2-509, 49-3-394T 49-3-306, AND 49-4-212, MCA."' 

13 

14 WHEREAS, the Legislature has previously included housing 

15 discrimination as a subject of discrimination law in the 

16 Montana Human Rights Act; and 

17 WHEREAS, the housing discrimination laws in the Montana 

18 Buman Rights Act were modeled after the federal Fair Housing 

19 Act of 1968; and 

20 WHEREAS, in 1988, Congress substantially amended the 

21 federal Fair Housing Act, enforced by the Department of 

22 

23 

24 

Housing and Urban Developmenti and 

WHEREAS, the Montana Commission for Human Rights 

processes housing discrimination complaints in Montana that 

25 allege a violation of both the Montana Human Rights Act and 

~n• ,..,,.,.,,.. <=~1 

SB 0199/02 

There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 199 

Representative Measure 

March 26, 1991 11:51 am 
Pagel of 3 

Mt'. Chairman: 
copy -- blue) . 

I move to amend Senate Bill 199 (third reading 

Signed: ;8d;~ 
r Representative Measure 

And, that such amendments to Senate Bill 199 read as follows: 

1. Title, line 10. 
Following: "DISCRIMINATION" 
Insert: "EXTENDING THE TIME TO FILE ALL COMPLAINTS UNDER THE 

DISCRIMINATION LAWS TO BE CONSISTENT WITH THE TIME LIMITS 
FOR COMPLAINTS OF HOUSING DISCRIMINATION;" 

Following: •PENALTIES• 
Strike: •AND" 

2. Title, line 12. 
Following: •tg l J9t" 
Insert: "49-3-904" 
Following: •MCA• 
Insert: ·, AND REPEALING 49-2-401 AND 49-3-105, MCA" 

3. Page 2, lines 22 and 23. 
Strike: •Except• on line 22 through •it" on line 23. 
Insert: •It" 

4. Page 2, line 24. 
Following: "lessee• 
Insert: •or" 
Following: "manager• 
Insert: "having the right to sell, lease, or rent a housing 

accommodation or improved or unimproved property" 

5. Page 2, line 24 through page 3 line 1. 
Strike: "having• on line 24 through "property• on line 1 

6. Page 3, lines 16 and 17. 
Following: "INQUIRY" 
Strike: "FOR THE PURPOSE OF DISCRIMINATING ON THE BASIS" 

7. Page 3, line 20. 
Following: "RENT" 

r0v 
REJECT 6511SOCW.llpd 

Strike: "THE" 
Insert: "~ 
Following: "PROPERTY" 

April 1, 1991 
Page 2 of 3 

Insert: "for the purpose of discriminating on the hasis of sex, 
race, creed, religion, age, familial status, physical or 
mental handicap, color, or national origin" 

8. Page 3, line 21. 
Following: Mor to" 
Insert: "otherwise" 
Following: "make" 
Insert: "unavailable or deny" 

9. Page 3, line 22. 
Following: "property" 
Strike: "unavailable" 

10. Page 4. 
Strike: lines 12 through 15 in their entirety 
Insert: "(2) The rental of sleeping rooms in a private residence 

designed for single family occupancy in which the lessor 
also resides is excluded from the provisions of subsection 
{1), provided that the lessor rents no more than 3 sleeping 
rooms within the residence.• 

11. Page 6, 1 i ne 7. 
Following: line 6 
Insert: "(AJ the housing accommodation has at least one 

accessible building entrance on an accessible route;• 
Renumber: subsequent subsections 

12. Page 6, line 10. 
Following: "proli~es• 
Insert: '"that a 

13. Page 6, line 11. 
Following: "accommodation" 
Insert: "are .. 

1 4 . Page 9 , 1 i ne 8. 
Following: "of" 
Strike: '"this section" 
Insert: "subsection (1) • 

15. Page 10, line 8. 
Fe• l lowing: "remedies" 
Insf'rt: "and injunctive and equitable relief., 

16. Paqe 14, line 23. 

HOUSE 
.S/3 I '1'1 



Following: •remedies• 
Insert: •and injunctive and equitable relief" 

17. Page 16, line 18. 
Following: "in" 
strike: • (SECTION 1-l AND" 

!B. Page 16, line 21. 
Fol lowing• •,-e,&~• 
Strike: "IBO DAYS• 
Insert: "1 year• 

19. Page 17, line J. 
Strike: 'IBO DAYS" 
Insert: •l year• 

20. Page 17, line 8. 
Strike: "JOO" 
Insert: •ffi• 

21. Page 22. 
Following: line 17 

April 1, 199 l 
Page 3 of 3 

Insert: • Section 7. Section 49-3-304, MCA, is amended to read: 
•49-3-304. Filing complaints. ( 1) Except as provided in 

subsection (2J, a cotnplaint under this chapter must be filed with 
the commission within 188 ~a,a 1 year after the alleged unlawful 
discriminatory practice occurred or was discovered. 

(2) tf the complainant has initiated efforts to resolve the 
dispute underlying the complaint by filing a grievance in 
accordance with any grievance procedure established by a 
collective bargaining agreement, contract, or written rule or 
policy, the complaint may be filed within 188 do1m t year after 
the conclusion of the grievance procedure if the gr evance 
procedure concludes within 120 days after the alleged unlawful 
discriminatory practice occurred or was discovered. If the 
grievance procedure does not conclude within 120 days, the 
complaint must be filed within 300 days after the alleged 
unlawful discriminatory practice occurred or Was discovered. 

(3) A complaint not filed within the times set forth in 
this section may not be considered by the commission." 
Renumber: subsequent sections 
22. Page 25. 
Following: line 17 
Ins.,rt: "SEC'l'ION 11. REPEALER. Sections 49-2-401 and 49-3-105,'1 

MCA are repealed,• 
Renumber! subsequent Section 

651150CW.Hpd 
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SENATE BILL NO. 199 

INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING 

DISCRIMINATION LAWS TO MARE THEM SUBSTANTIALLY EQUIVALENT TO 

FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND 

REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS; 

PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 

FREE FROM HOUSING DISCRIMINATION; EXTENDING THE TIME TO FILE 

ALL COMPLAINTS UNDER THE DISCRIMINATION LAWS TO BE 

CONSISTENT WITH THE TIME LIMITS FOR COMPLAINTS OF HOUSING 

DISCRIMINATION; PROVIDING PENALTIES; ANB AMENDING SECTIONS 

49-2-305, 49-2-501, 49-2-503, 49-2-506, 49-2-509, 49-3-3847 

49-3-306, 49-3-904, AND 49-4-212, MCA; AND REPEALING 

SECTIONS 49-2-401 AND 49-3-105! MCA." 

WHEREAS, the Legislature has previously included housing 

discrimination as a subject of discrimination law in the 

Montana Human Rights Act; and 

WHEREAS, the housing discrimination laws in the Montana 

Human Rights Act were modeled after the federal Fair Huusing 

Act of 1968: and 

WHEREAS, in 1988, Congress substd11tially am~nded the 

Eederal Fair Housing Act, enforced by the Department -::,[ 

~-•• ,,.,,..,,., munn• 
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Housing and Urban Development; and 

WHEREAS, the Montana Commission for Human Rights 

processes housing discrimination complaints in Montana that 

allege a violation of both the Montana Human Rights Act and 

the federal Fair Housing Act; and 

WHEREAS, the Montana Commission for Human Rights 

receives a substantial portion of its funding from contracts 

with the Department of Housing and Urban Development for 

processing federal housing discrimination cases; and 

WHEREAS, after January 13, 1992, the Department of 

Housing and Urban Development will no longer cont~act with 

any state fair housing agency that does not enforce a state 

law providing rights and remedies substantially equivalent 

to those provided by the federal Fair Housing Act; and 

WHEREAS, the rights and remedies provided by the Montana 

Human Rights Act are not presently substantially equivalent 

to those provided by the federal Fair Housing Acc. 

THEREFORE, it is appropriate for the Legislature to 

amend the housing discrimination laws in the Montana Human 

Rights Act to maintain substantial equivalency with the 

federal Fair Housing Act. 

BE IT ENACTED BY 'T'HE LEGISLATURE OF THE S':'A'I'E OF MONTANA: 

Section 1. Section -19-2-305, ~CA, L:i ame:1.Ced t-= read: 

''49-2-305. Discrimination in housing exempt ions. { l ) 

-2- SB 199 
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Bxe~pe-when t"e-e½9ti"eete"-i9 based-on-ree~e"eere--gro~ne~, 

i~ IT is an unlawful discriminatory practice for the owner, 

lessee, OR manager, HAVING THE RIGHT TO SELL, LEASE, OR RENT 

A HOUSING ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY 

or FOR ANY other person havin9-the-ri9ht-~o-9eTT,-Tea9~7-or 

rent-a--hous±ng--aeeofflffloeat~on--o~--tfflptove~--or--ttnimpro~ed 

property: 

(a) to refuse to sell, lease, or rent the housing 

accommodation or property to a person because of sex, race, 

creed, religion, color, age, familial status, physical or 

mental handicap, or natior.al origin; 

(b) to discriminate against a person because of sex, 

race, creed, religion, age, familial status, physical or 

mental handicap, color, or national or1g1n in a term, 

condition, or privilege relating to the use, sale, lease, or 

rental of the housing accommodation or property~ 

tet--~o--ma~e-a-written-or-ora¼-¼n~tt~ry-or-r~eord-of-the 

9ex,--raee,--ereed;--reTi9~on,--age7--pny~±eal---or---menteT 

han8±eap,--eolor 7 --er-nationa¼-origin-0€-a-per~e~-~ee~±n9-to 

btty,-ieese,-o~-rent-tke-hott~in9-aeeol'M\odat±on--or--property; 

0~ 

l.£1 TO MAKE AN INQUIRY P0R---THE---PHRP0SE---0P 

BfSERfMiNATiNG--8N--THE--BA5i5 OF THE SEX, RACE, CREED, 

RELIGION, AGE, FAMILIAL S'I'A:1'US, PHYSICAL OR MENTAL HANDIC~P, 

COLOR~ OR NATIONAL ORIGIN OF A PERSON SEEKING TQ_BU!~ LEASE, 
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OR RENT ~HE A HOUSING ACCOMMODATION OR PROPERTY FOR THE 

PURPOSE OF DISCRIMINATING ON THE BASIS OF SEX, RACE, CREED, 

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

COLOR, OR NATIONAL ORIGIN; 

tdt~ to refuse to negotiate for a sale or to 

OTHERWISE make UNAVAI~~~L~ Q~ DEN_X a housing accommodation 

or property ~na~a±Tab¼e because of sex, race, creed, 

religion, age, familial status, physical or mental handicap, 

color, or national originL 

tdt(E) to represent to a person that a housin_g_ 

accommodation or property is not available for inspection, 

sale, or rental because of that person's sex, race, creed, 

religion, age, familial status, physical or mental handicap, 

color, or national origin when the housing accommodation or 

property is in fact available~ or 

f@t(F) for profit, to induce or attempt to induce a 

person to sell or rent a housing accommodation or property 

by representations regarding the entry or prospective entry 

into the neighborhood of a person or persons of a particular 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national origin. 

tit--A--private--res±denee--desi9ned--£or--s±n9½~-£effl±ly 

eeettpaney-in-whieh-s%eepi~9-spaee-ie-re~ted-to-9nest~-end-~n 

wh±~h--the--la~d~erd--al90--reside~--±~--exeittded--~rem--the 

pro~i~ion~-e£-~~b~eetion-t¼t, 
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(2) THE RENTAL OF SLEEPING ROOMS IN A PRIVATE RESIDENCE 

DESIGNED FOR SINGLE-FAMILY OCCUPANCY IN WHICH THE LESSOR 

ALSO RESIDES IS EXCLUDED FROM THE PROVISIONS OF SUBSECTION 

(1), PROVIDED THAT THE LESSOR RENTS NO MORE THAN THREE 

SLEEPING ROOMS WITHIN THE RESIDENCE. 

(3) It is a½so an unlawful discriminatory practice to 

make, print, or publish or cause to be made, printed, or 

published any notice, statement, or advertisement that 

indicates any preference, limitation, or discrimination that 

is prohibited by subsection (l} or any intention to make or 

have such a preference, limitation, or discrimination. 

(4) It is an unlawful discriminatory practice for a 

person to discriminate because of a physical or mental 

handicap of a buyer, lessee, or renter; a person residing in 

or intendin.9.. to reside in or on the housing accommodation or 

property after it j.s s_2_ld_L ].eased, rented, or made 

available; or any person associated with that buyer~ les§ee, 

or r~ 

(a} in the sale, rental, or availability of the housing 

accommodation or property; 

(bJ in the terms, conditions, or privileges of a sale 

or rental of th~ hous i nq accommodation or proper t.y; or 

ill in the £revision of servlces or facilities ln 

c0:1nection wit!:!_ the housing accom.'Ttodati0n vr property. 

(5) For purposes of subsections (1) and _i.!l.!.. 
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discrimination because of physical or mental handica_E 

includes: 

~ refusal 

handicapped perso~ 

to permit, at the ex£ense of the 

reasonable ~difications of existing 

premises occupied or to be occupied by the handicapped 

person if the modifications may be necessary to allow the 

person full enjoyment of the premises, except that in the 

case of a lease or rental, the landlord may, where it is 

reasonable to do s9, condition permission for a modification 

on the lessor's or renter's agreement to restore the 

interior of the premises to the condition that existed 

before the modification! exc~t for reasonable wear and 

tear; 

(b) refusal to make reasonable accommodations in rules, 

policies, practices, or services when the accommodations may 

be necessary to allow the oerson equal opportunity to use 

and enjoy a housing accommodation or property; or 

ill (i) except as provided in subsection (S)(c)(ii), in 

connection with the design and construction of a covered 

multifamily housing accommodation, a failure to design and 

construct the housing accommodation in a manner that: 

ill THE HOUSING ACCOMMODATION HAS AT LEAST ONE 

ACCESSIBLE BUILDING ENTRANCE ON AN ACCESSIBLE ROUTE; 

tAt(H) rr.aKes the pi...:blic u~e and common use portions oE 

the housi~~_ccommudation readily accessible to and usable 

-6- SB 199 
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by handicapped persons; 

™ provides THAT ALL doors designed to allow 

passage into and within all premises within t~e housing 

accommodation ARE sufficiently wide to allow passage by 

handicapped persons in wheelchairs; and 

i§.:tJ.Ql ensures that all premises within the housing 

accommodation contain the following features of adaptive 

desiS!l,:_ 

(I] an accessible route into and through the housing 

accommodation; 

(II) light switches, electrical outlets, thermostat.s, 

and other environmental controls in accessible locations; 

(III) reinforcements in bathroom walls to allow later 

installation of 9.rab bars; and 

(IV) usable kitchens and bathrooms that allo~ an 

individual in a wheelchair to maneuver about the space; 

(ii) a covered multifamily housing accommodation that 

does not have at least one building entrance on an 

accessible route because it is impractical to do so due to 

the terrain or unusual characteristics of the site is not 

required to comply with the requirements of subsection 

( 5) ( c) ( i). 

(6) For purposes of subsection {5), the term 11 covered 

multifamily housing accommodation" means: 

(a) a building consisting of four vr more dwel~:~q 
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units if the building has one or more elevators; and 

(b) ground floor units in a building consisting of four 

or more dwelling units. 

(7) (a) It is an unlawful discriminatory practice for 

any person or other entity whose business includes engaging 

in residential real estate-related transactions to 

discriminate because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

national origin against a person in making available a 

transaction or in the terms or conditions of a transaction. 

(b) For purposes of this subsection (7), the term 

"residential real estate-related transaction" means any of 

the following: 

(i) the making or purchasing of loans or providing 

other financial assistance: 

(A) for purchasing, constructing, improving, repairing, 

or maintaining a housing accommodation or property; or 

(B) secured by residential real estate; or 

l..i.U the sell in_g__~ broker in.9_~ or appraising of 

residential real property. 

(8) It is an unlawful discriminatory practice to deny a 

person access to or membership or participation in a 

multiple-listing service; real estate brokers' organization~ 

or other service, organization, or facility relating to the 

business of sellin.92 leasin_g_, or rentin.9. housing 

-8- SB 199 
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accommodations or property or to discriminate against the 

person in the terms or conditions of access, membership, or 

participation because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

national ori~in. 

ill It is an unlawful discriminatory .2_ractice to 

coerce, intimidate, threaten, or interfere with a person in 

the exercise or enjoyment of or because of his having 

exercised or enjoyed or having aided or encouraged any other 

person in the exercise or enjoyment of a right granted or 

protected by this section. 

Htl!Ql The prohibitions of 

discrimination because of age and 

this 

fami 1 ial 

section 

status 

against 

do not 

extend to housing for older persons. "Housing for older 

persons" means housing: 

{a) provided under any state or federal program 

specifically 

persons; 

designed and operated to assist elderly 

{b) intended for, and solely occupied by, persons 62 

years of age or older; or 

(c) intended and operated for occupancy by at ~east one 

person 55 years of age or older per unit ~n accordance with 

the provisions of 42 U.S.C. 3605(b)(2){C) and (3) and 24 

C.F.R. 100.304, as those sections read on October l, 1989. 

tStJ.JJJ_ The prohibitions of ~hi~-see~±o~ SUBSECTION tl) 

-9- SB 199 

1 

2 

3 

➔ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

:'2 

,3 

.:..; 

2~ 

SB 0199/03 

against discrimination because of age and familial status do 

not extend to roams or units in dwellings containing living 

quarters occupied or intended to be occupied by no more than 

two families living independently of each other, if the 

owner actually maintains and occupies 

quarters as his residence. 

one of the living 

f6ti..!,ll For purposes of this section, "familial status" 

means having a child or children who live or will live with 

a person. A distinction based on familial status includes 

one that is based on the age of a child or children who live 

or will live with a person." 

NEW SECTION. Section 2. Procedures and remedies for 

enforcement of housing discrimination laws. (1) A COMPLAINT 

MAY BE FILED WITH THE COMMISSION BY OR ON BEHALF OF A PERSON 

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE 

PROHIBITED BY 49-2-305. THE COMPLAINT MUST BE IN WRITTEN 

FORM AND MOST BE FILED WITH THE COMMISSION WITHIN 1 YEAR 

AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED 

OR WAS DISCOVERED. 

t±till (a) Except as provided in subsection t±ttet 

_1__3_Ul,J_, if the commission, in a hearing under 49-2-505, 

finds that a person, institution, entity, o~ agency against 

whom a complaint was filed under this part has engaged in a 

~i~crtm1nat0ry pr~ctice 1n vLclat~~n ~f ~9-2-305, che 

c..;rnm1:::.s1on mdy, in addition to t.he rerr,edies AND INJUNCTIVE 
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AND EQUITABLE RELIEF provided by 49-2-506, to vindicate the 

public interest, 

(i) in an 

assess a 

amount 

civil penalty: 

not exceeding Sl0,000 it the 

respondent has not been found to have ccmmitted any prior 

discriminatory housing practice in violation of 4~-2-305; 

{ii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the 5-year period ending on the date of the filing of 

the complaint; and 

{iii) in an amount not exceeding $50,000 if the 

respondent has been found to have committed two or mere 

discriminatory housing practices in violation of 49-2-305 

during the 7-year period ending on the date of the filing of 

the complaint. 

(b) If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

t¼ttatti±t-a"d-t¼ttatt±i¼t (2)(A)(II) AND (2)(A)(III) may be 

imposed without regard to the period of time within which 

any prior discriminatory housing practice occurred. 

t~7ill In the case of an order wi~h respect to a 

discriminatory housing pr~ctice in violation of 49-2-305 
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that occurred in the course of a business subject to 

licensing or regulation by a governmental agency, the 

commission shall, no later than 30 days after the date of 

the issuance of the order or, if the order is judicially 

reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies of the 

co~clusions of law, and the 

regulatory agency; and 

findings 

order to 

of fact, the 

the iicensing or 

(b) recommend to the licensing or regulatory agency 

appropriate disciplinary action, including, where 

appropriate, the suspension or revocation of the license of 

the respondent. 

t3till (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the complaint was filed may elect to have the claims decided 

in a civil action in lieu of a hearing under 49-2-505. The 

election must be made no later than 20 days after receipt by 

the electing person of service of notice of certification 

for hearing under 49-2-505. The person making the election 

shall give notice to the commission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is made, the commission 

shall commence a civil accion in an appropriate district 

court on behalf of the aggrieved person it the commission 

-12- SB 199 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l5 

SB 0199/03 

staff has made a finding that the allegations of the 

complaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegati-ons of 

the complaint are not supported by substantial evidence, the 

complainant may commence a civil action in an appropriate 

district court in accordance with subsection t4t l?i· An 

aggrieved person with respect to the issues to be decermined 

in a civil action brought by the commission staff may 

intervene in the action. 

(b) The commission may not continue administrative 

proceedings on a complaint after an election is made in 

accordance with subsection t3tt8t ill1M._. 

t•tlil (a) An aggrieved person may commence a civil 

action in an appropriate district court within 2 years after 

an alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 

case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 

agreement. 

{b) An aggrieved person may commence a c:.v:..::.. action 
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under this subsection for a violation of 49-2-305 whether or 

not a complaint has been filed under 49-2-501 and without 

regard to the s~atus of a complaint filed with the 

commission except as provided in subsection t4ttdt ~

If tte commission has obtained a conciliation agreement with 

the consent of the aggrieved person, an action may not be 

filed under this subsection by the aggrieved person 

regarding the alleged violation of 49-2-305 that forms the 

basis for the complaint except for the purpose of enforcing 

the terms of the agreement. 

(c) The commission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party under this 

subsection t•t ill seeking relief with respect to the same 

alleged violation of 49-2-305. 

{d) An aggrie·ved person may not commence a civil action 

under this subsection t4t ill with respect to an alleged 

violation oE 49-2-305 if the commission has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint . 

(e) Upon application by a person alleging a violation 

of 49-2-JOS in a civil action under this subsection t4t J.i.l 

or by a person against whom the violation is alleged, the 

..:-c)urt. may: 

( i._J appcir.': an J:_torney for t!l.e applicant; or 
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(ii) authorize the commencement or continuation of a 

civil action without the payment of fees, costs, or security 

l f 1 in the opinion of the court, the applicant is 

financially unable to bear the costs of the civil action. 

l f) Upcn timely application, the commiss1or. may 

intervene in a civil action brought under this subsection 

t•t J.2..1 if the commission certifies that the case is of 

general public importance. Upon intervention, the commission 

may obtain the same relief that would be available to the 

comm1ss1on under subsection f6t ill· 

tStill If the court finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this section has engaged in a discriminatory practice in 

violation of 49-2-305, the court may, in addi:.ion to the 

other remedies AND INJUNCTIVE AND EQUITABLE REL~EF provided 

under 49-2-506, award punitive damages. 'I'ne co'..lrt may also 

award attorney fees to the prevailing party. 

t6till (a) Whenever the commission has reas~nable cause 

to believe that a person or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated agains~ in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 

appropriate district court. The cornmiss:..c:--. may als0 crArunence 

a civil action in any appropriate district court for relief 
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regarding breach of a conciliation agreement in a case 

regarding an alleged violation of 49-2-305 if the commiss1on 

is a party to the agreement. 

(b) The ccmrnission may file a civil action under this 

subsection t6t ill within 18 months after the alleged breach 

of the conciliation agreement or unlawful discriminatory 

practice occurred er was discovered. 

{c) In a civil action under this subsection t6t J...2.l_, 

the court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an amount not exceeding $50,000 for a first 

violation; and 

{ii) in an amount not exceeding Sl00,000 for any 

subsequent violation. 

(d) Upon timely application, a person may intervene in 

a civil action under this subsection t6t ill that involves 

an alleged violation of 49-2-305 with respect to which the 

intervenor is an aggrieved person. 

tTtill Civil penalties under this section must be paid 

to the state treasurer to be deposited in an account in the 

state ' special revenue fund to be used by the commission for 

housing discrimination enforcement. 

Section 3. section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. ( 1) A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 
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by any discriminatory practice prohibited by this chapter. 

The complaint must be in the form of a written, verified 

complaint stating the name and address of the person, 

educational institution, financial institution, or 

governmental entity or agency alleged to have engaged in the 

discriminatory practice and the particulars of the alleged 

discriminatory practice. The commission staff may file a 

complaint in like manner when a discriminatory practice 

comes to its attention. 

( 2) (a) Except as provided in tSE€~%0N---if---ANB 

subsection (2)(b) 9P--THfS-SB€~Y0N, a complaint under this 

chapter must be filed with the commission within ½88-day~ ~ 

%88---BAYS 1 YEAR after the alleged unlawful yea-t 

discriminatory practice occurred or was discovered. 

(b) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the C8mplaint may be filed within t88-day9 ~ 

%89--B~VS l YEAR after the conclusion of the grievance 

procedure if the grievance procedure concludes within 120 

days after the alleged unlawful discriminatory practice 

occurred or was discovered. If the grievance procedure does 

not conclude within 120 days, the complaint m~st he ~iled 

within 309 465 300 485 days af~er Lhe alleged unlawful 
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discriminatory practice occurred or was discovered. 

(c) Any complaint not filed within the times set forth 

herein may not be considered by the commission." 

Section 4. Section 49-2-503, MCA, is amended to read: 

"49-2-503. Temporary relief by court order. t¼t At any 

time after a complaint is filed under this chapter ai±e9tng 

an-ttntaw£tt¼-diseriminatery-practiee,-the-eomm±9~±on-may-£i±e 

a-petition-in-the-di9trict-cottrt-in-t~e-eottnty-in-whieh--the 

9~bjeet--o£-the-eemp¼aint-oeettr9-er-in-the-eottnty-in-whieh-a 

resp0ndent-res±des-or-tran9aets-btt9iness-9ee~in9-appropriate 

temperary-reiief-a9ainst-this-praetiee,-±ne¼~d~ng--an--order 

restrainin9--t"e--respondent--from-interferin9-in-any-manner 

with-an-order-the-eoft\fflissien-may-enter-with-re9pect--to--the 

eompiaint-;-

tit--T"e--eottrt--ha9--the--power--to-9rant-the-temporary 

reiie£-or-restrainin9-order-it-eonsiders--jttst--and--proper-;

However7--no-re½ie£-or-order-extendin9-beyond-i4-0ays-may-be 

9ranted-exeept-by--eon~ent--0£--the--responeene--or--ttpen--e 

f¼nding--~y--tne--eo~rt--t~a~--t~ere--is-reasonab¼e-eae~e-~o 

be±ieve-thet-tne-re9pendent-ne~--engeged--±n--dise~±~inetory 

praetiees, a district court may, upon the application of the 

commission or the complainant, enter a preliminary 

in1unction against a respcndent in the case. '!he procedure 

t.:r qranti~~ r-he crder is ~~viJed bv ,=:ta:·~te Eo~ 

preliminary in1ur1ctions in civil actions.'' 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-l 

25 

( 1) 

SB 0199/03 

Section 5. Section 49-2-506, MCA, is amended to read: 

•49-2-506. Procedure upon a finding of discrimination~ 

If the commission finds that a person, institution, 

entity, c~ agency against whom a complaint was filed has 

engaged in the discriminatory practice alleged in the 

complaint, the commission shall order him or it to refrain 

from engaging in the discriminatory conduct. The order may: 

(a) prescribe conditions on the accused's future 

conduct relevant to the type of discriminatory practice 

found; 

{b} require any reasonable measure to correct the 

discriminacory practice and to rectify any harm, pecuniary 

or otherwise, to the person discriminated against; 

{c) require a report on the manner of compliance. 

(2) ~"~ Except as provided in [section 2}, the order 

may not require the payment of any punitive damages. 

(3) Whenever a commission order or conciliation 

agreement requires inspection by the commission staff for a 

period of time to determine if the respondent is complying 

with that order or agreement, the period of time may not be 

mare than 3 years.'' 

Section 6. section 49-2-509, MCA, is amended to read: 

"49-2-509. Filing a complaint in district court. I 1 l 

Except as pr~vided in subsection (2) or with respec~ ro 

complaints alleging a violation of 49-2-305, the commission 
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staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discriminaticn action in 

district court if: 

{a) the commission has not yet held a ccntested case 

hearing pursuant to 49-2-505: and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails tJ comply with 

the terms of a lawful subpoena issued in the investigative 

process; 

(b} the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless tne csrnmission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d) the party requesting removal has ...:nsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

(3) The commission staff may dismiss a cor-tplai:.t filed 

under 49-2-501 and allow the complainant to file ct 

discrimination actio11 in district court if: 

(a) the commission stc:tff determines that t!"l.e c:-:::nm1ssir-,r! 
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lacks jurisdiction over the complaint; 

(b} the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the 

allegations 

commission 

of the 

substantial evidence. 

staff determines that the 

complaint are not supported by 

{4) A decision of the commission staff to dismiss a 

complaint or to refuse tc permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings ~nder 2-4-604, except that 2-4-604(5) applies 

~nly to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance ot a dismissal, ~hicnever occurs ~dLeL, uL 

of a letter issued under subsection (l}, the complainant may 

petition the district court in the district in which che 

alleged violat~on occurred for appropriate relief. !f Except 

as provided in [section 2], if the claimant fails to 

petition the district court within 90 days after receipt vf 

the letter, notice, or order issued oy the ccmmissi,)n stJ.t:::, 

the claim shall be barred. 

i6) If tre d:strict c0urc ~inds, i[l an acti0i1 Ll:1~er 
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this section, that a person, institution. entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may prvvide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

(7) The provisions of this chapter establish the 

exclusive remedy for acts constituting an alleged violation 

of this chapter, including acts that may otherwise also 

constitute a violation of the discrimination provisions of 

Article II, section 4, of the Montana constitution or 

49-1-102. No other claim or request for relief based upon 

such acts may be entertained by a district court other than 

by the procedures specified in this chapter." 

Seet±on-~~--seet±on-49-3-3&4,-MeA,-%3-eme~de~-te-~ea~~ 

4 49-3-394~--P~I±n9-eompla±nts~-flt-Exee~e-es-p~ov~deO-±n 

~ttbseet±on-tit,-a-eompla±nt-ttnde~-t~±~-eha~ter-mttst-be-£¼led 

w±t"-t"e-eol'Ml±~~±on-w±t"±n-18&-~ey~ ±-ye~r a£ter-t"e-al¼e~ed 

~n±awftli-d±9~r±minatory-pract±ce-ecetlrred-or-wa9-di~ee•eredT 

f~t--tf-t"e-eomplainane-"a~-~"it~eee~-ef~o~es-to-resoi~e 

the-di~~nte-ttn~e~¼y~n9-t~e-eefflpie±nt-oy-£iting--a--g~ie~8~ee 

in--oceordenee-w±~n-aMy-~r±e~enee-p~ocedtlre-e~ta~¼i9hed-ey-e 

e~itee~iv~-ea~~ain±n~-a~re~Me~~,-~e~~~ae~,-er--wr±~~en--~~~e 

~r-~o±±ej 7 -~he-e~fflpi~±n~-~ay-ee-~~~ed-~i~~±~-Yae-day~ i-year 
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after--the--conelttBion--of--the--qrievanee--proeedttre-if-the 

gr¼evanee-~roeed~re-eefte¼ttdes--with±n--±re--days--a£ter--the 

alieged--ttn¼aw£ttl--d±ser±minatory--praetiee--oeettrre~-or-wa9 

d±seovered.-i£-the-qrievanee--proeeettre--doe~--"ot--eone±ttde 

with±n--±re-days,-the-eompla±nt-mttst-be-£iled-within-388 485 

daye-erter--the--a¼¼e~ed--ttn¼awftt¼--diser±minatery--~raet±ee 

eeettrred-or-was-di~eo•ered, 

f3~--A-eomplaint-no~-filed-with±n-the-time9-set-£orth-in 

th±s-~eet±on-may-not-be-eon~±dered-by-the-eomm±ss±on,• 

SECTION 7. SECTION 49-3-304, MCA, IS AMENDED TO READ: 

•49-J-304. Piling complaints. {l) Except as provided in 

subsection (2), a complaint under this chapter must be filed 

with the commission within ¼86-dsys ~ days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. 

(2) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within l88-day9 ~ 

after the conclusion of the grievance procedure if the 

grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If :he grievance procedure does not conclude 

within 120 days, the complaint must be filed within 300 days 
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after the alleged unlawful discriminatory practice occurred 

or was discovered. 

(3) A complaint not filed within the times set forth in 

this section may not be considered by the commission." 

Section 8. Section 49-3-306, MCA, is amended to read: 

•49-J-306. Temporary celief by court order. tit At any 

time after a complaint is filed with the commission under 

this chapter a¼¼eging-an-~n¼awfa¼-d±ser±m±natory-prect±ee7 

the-eefflfflission-may-ri¼e-a-pe~±tien-±n-the-dist~iet-eettrt--±~ 

the-eettnty-in-whieh-the-sa~;eet-or-tne-eomp¼a±nt-eeettrred-e~ 

in--the--cottnty--in--whieh-a-respondent-resid@9-or-transacts 

bttsinessy-seeking-apprepriate-temperary-re¼±ef-aga±nst--thi~ 

praetiee.-tnclttdin9-an-erder-restraining-the-respondent-from 

interEe~ing--in--any-manner-with-an-order-the-eofflfflis9ien-fflay 

enter-with-respeet-to-the-eomp¼a±nt~ 

t~t--Phe-eettrt-has-the--power--to--grant--the--temperary 

rei±e£--or--restra±n±n9--erder-tt-eons±ders-j~st-and-proper7 

However,-no-re~±eE-or-order-extend±n9-eeyene-¼4-~ays-may--Oe 

granted--exeept--by--eonsent--of--t"e--res~ondent--or-~pon-a 

find±n9-ey-the-eott~t--that--there--±~--reasonab¼e--eause--to 

be¼ieve--that--the--re~pondent-has-enga9ed-±n-d±ser±m±netory 

praet±ees, a district court may, upon the application of the 

commission or the complainant, enter a preliminary 

injunction against a respondent in the case. The procedu:e 

for granting the order is as provided by ~tatute fer 
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preliminary injunctions in civil actions." 

NEW SECTION. Section 9. Intimidation or interference 

in the right to be free from housing discrimination -

penalties. (l) It is unlawful for a person, whether or not 

acting under color of law, by force or threat of force to 

purposefully or knowingly injure, intimidate, or interfere 

with or attempt to injure, intimidate, or interfere with: 

(a) a person because of sex, race, creed, religion, 

age, familial status, physical or mental handicap, color, or 

national origin and because the person is or has been: 

(i) selling, purchasing, renting, leasing, financing, 

or occupying or contracting or negotiating for the sale, 

purchase, lease, rental, financing, or occupation of any 

housing accommodation or property~ or 

(ii) applying for or participating in any service, 

organization, or facility relating to the business of 

selling, leasing, or renting housing accommodations or 

property: 

(b) a person because he is or has been: 

(i) participating, without discrimination because of 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national origin in any of the 

activities, services, organizations, or facilities described 

in this subsection {l); or 

(ii) affording another person or class 0f persons 
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opportunic.y or protection to participate in those 

activities, services, organizations, or facilities; or 

(c) a citizen because he is or has been, or in order to 

discourage him or any other citizen from, lawfully aiding er 

encouraging other persons to participate in any of the 

activities, services, organizations, or facilities described 

in this subsection (1) or because he is or has lawfully 

participated in speech or peaceful assembly opposing any 

denial of the opportunity to participate. 

{2) A person who violates a provision of subsection 

( 1): 

(a) shall be fined not more than $1,000 or imprisoned 

for not more than 1 year, or both: 

(b) if bodily injury results, shall be fined not more 

than $10,000 or imprisoned for not more than 10 years, or 

both; or 

(c) if death results, shall be subject to irnprisGnment 

for any term of years or for life. 

Section 10. Section 49-4-212, MCA, is amended to read: 

"49-4-212. Access to housing accommodations. tt7 Blind, 

visually handicapped, and deaf persons are entitled to as 

full and equal access as other members of the general public 

to any housing accommodation cffered for compensation in 

this st.J.te. 

t2t--Noth~~,-~n-t~t~-~eeti6n-~e~ttire~-e-perse"--reMtin~, 
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1 ¼ea!!1::'ng7--er--pr-o,ri-di:n9--re.ai--p,r,opt-t'ty--£or-eom.penset:ion-to 

2 modi£y-hi:s-p~ol'@r-ty-tn-e~y-way-o~-provi:de-a-high~r-de~f'ee-o£ 

3 e~re-fef'-e-h¼¼nd,-~±saa%iy-haneieappee,-or-deaf-per9oM--then 

4 Eor-a-pe't"son-who-is-r,,et-!!e-e:~!!tah¼ed":'" 

5 

6 

7 

8 

9 

10 

NEW SECTION. SECTION 11. REPEALER. SECTIONS 49-2-401 

AND 49-3-105, MCA, ARE REPEALED. 

NEW SECTION. Section 12. Codification instruction. Cl) 

(Section 2) is intended to be codified as an integral pare 

of Title 49, chapter 2, part 5, and the provisions of Title 

49, chapter 2, part 5, apply to [section 2]. 

11 (2) [Section 9 ! !1 is intended to be codified as an 

12 integral part of Title 49, chapter 2, part 6, and the 

13 provisions of Title 49, chapter 2, part 6, apply to [section 

14 9.!!_2_]. 

-End-

-27- SB 199 



Free Conference Committee 
on Senate Bill No. 199 

Report No. 1, April 24, 1991 

Mr. President and Hr. Speaker: 

Page 1 of 2 

We, your Fre~ Conference Committee on Senate Bill No. 199, met 
and considered Senate Bill No. 199 (reference copy - salmon). 

We recommend that Senate Bill No. 199 (reference copy - salmon) 
be amended as follows, 

10 
1. Title, lines 10 through 13. 
Following1 "'DISCRIHINATION;"' on line 
Strike: remainder of line 10 through "DISCRIMINATION;" on line 13 

2. Title, line 14. 
Following: '"it9 3 354, • 
Insert: "'49-3-106," 

3. Title, line 15. 
Strike, "49-3- 904," ~ 

4. Page 4, lines 12 and 20. 
Following1 "sex, .. 
Insert1 *marital status, .. 

5. Page 5, lines 2 and 4. 
Strike, "LESSOR" 
Insert1 "owner· 

6. Page 6, 1 ine 2 2. 
Strike, "THE HOUSING ACCOllltODATION HAS" 
Insert: "provides"' 

1. Page 11, line 1. 
Following, "AND" 
Inserts "other"' 

8. Page 15, line 15. 
Following1 second "AND" 
Insert: "other" --

9. Page 17, line 10. 
Following1 .. ~ .. 
Insert: "(sect.ion 2} and" 

10. Pag~ 17, line 11. 
Fol lowing 1 *9DC'fIOM" 
Insert1 ~of th1.ssection~ 

ADOPT 

REJECT 880632CC.Sji 

11. Page 17, line 13. 
Strike, "l YEAR" 
Inserti "180 days" 

12. Page 17, line 20. 
Strike, "l YEAR" 
Insert: "180 days" 

13. Page 11, line 25. 
Strike: n1.B5" 
Insert: "'300" 

April 24, 1991 
Page 2 of 2 

14. Page 23, line 10 through page 24, line 4. 
Strike: section 7 in its entirety 
Insert: .. Section 7. Section 49-3-106, HCA, is amfl'nded to read1 

"49-3-106. Rule■aking authority. The commission may adopt 
rules necessary for the implementation of this chapter, in 
Accordance with the Montana Ad•inistrative Procedure Act. The 
rules may include but are not limited to procedural rules for: 

(1) filing of complaints: 
(2) conducting investigations of complaints; 
(3) petitioning for a declaratory ruling, as p1ovided 111 

•4"'9~3>-'1"'8"'5--: and 
{4) conduct of hearings ..... 

And that this Free Conference Committee report be adopted. 

For the Senate: 

~ 
ch-' - -- ~• 

Bi 11-- av---. 
' Sen. Brovn 

f-14- "I-=--"") I, ":,Y 
f"~tl. Coard. 

-if3 _ _!f_:._d,"f_:__t.;I II : ou 
Sec. of SE"nate 

For the House: 

B~lllfte.~ 
' .Rep;;~ 

F ~~ A II I 

r /J '"' 880632CC.Sji 
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SENATE BILL NO. 199 

INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH 

BY REQUEST OF THE COMMISSION FOR RUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING 

DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO 

FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND 

REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS, 

PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 

FREE FROM HOUSING DISCRIMINATION; BMTBNBINS-THB-TIMB-'1'0-PlhB 

l'lbh--E!81U'hAIN'PS--lJMBBR-➔HB--BISeRIMINATl8N---hAWS---'1'0---BB 

e8NSISTmft'--WIR--'PIIB--TIMB-hlMITS-P8R-e8MPhAINTS-8P-H8HSINS 

919eRIMINATl8N, PROVIDING PENALTIES; l\NB AMENDING SECTIONS 

49-2-305, 49-2-501, 49-2-503, 49-2-506, 49-2-509, 49-3-3647 

49-3-106, 49-3-306, 49-3-9947 AND 49-4-212, 

REPEALING SECTIONS 49-2-401 AND 49-3-105, MCA." 

MCA; AND 

WHEREAS, the Legislature has previously included housing 

discrimination as a subject of discrimination law in the 

Montana Human Rights Act; and 

WHEREAS, the housing discrimination laws in the Montana 

Human Rights Act were modeled after the federal Fair Housing 

Act of 1968; and 

WHEREAS, in 1988, Congress substantially amended the 

federal Fair Housing Act, enforced by the Oepar~ment of 

~-• ,..,,,.,,.. C"""61 
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Housing and Urban Development: and 

WHEREAS, the Montana Commission for Human Rights 

processes housing discrimination complaints in Montana that 

allege a violation of both the Montana Human Rights Act and 

the federal Fair Housing Act; and 

WHEREAS, the Montana commission for Human Rights 

receives a substantial portion of its funding from contracts 

with the Department of Housing and Urban Development for 

processing federal housing discrimination cases: and 

WHEREAS, after January 13, 1992, the Department of 

Housing and Urban Development will no longer contract with 

any state fair housing agency that does not enforce a state 

law providing rights and remedies substantially equivalent 

to those provided by the federal Fair Housing Act; and 

WHEREAS, the rights and remedies provided by the Montana 

Human Rights Act are not presently substantially equivalent 

to those provided by the federal Fair Housing Act. 

THEREFORE, it is appropriate for the Legislature to 

amend the housing discrimination laws in the Montana Human 

Rights Act to maintain substantial equivalency with the 

federal Fair Housing Act. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-305, MCA, is amended to read: 

"49-2-305. Discrimination in housing exemptions. (1) 

-2- SB 199 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated '{· 21/· 'II 
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B•eep~-when ~he-d¼sCineCien-is base8-en-reasenab¼e--grettnfts7 

i~ _!! is an unlawful discriminatory practi~e for the owner, 

lessee, OR oaanager7 RAVING THE RIGHT TO SELL, LEASE, OR RENT 

A HOUSING ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY 

or FOR ANY other person havin9-the-ri,ht-to-se¼¼r-¼ease7-or 

ren~-a--ftettsing--aeee111.11tedation--er--improved--er--unimpreved 

preperty: 

(a) to refuse to sell, lease, or rent the housing 

accommodation or property to a person because of sex, race, 

creed, religion, color, age, familial status, physical or 

mental handicap, or national origin; 

(b) to discriminate against a person because of sex, 

race, creed, religion, age, familial status, physical or 

mental handicap, color, or national origin in a term, 

condition, or privilege relating to the use, sale, lease, or 

rental of the housing accommodation or property; 

te¼--to--aake-a-written-or-ora¼-inqniry-or-reeord-of-the 

sex7--raee,--ereed,--re¼ig¼on,--age,--pftysieai---or---mental 

handieap7--eo¼or,--or-na~iena¼-erigin-of-a-person-see~ing-to 

bayT-¼ease7-or-ren~-the-fto~sing-aeeenunoda~ion--or--proper~y7 

er 

i£l TO MAKE AN INQUIRY P8R---~HB---PBRP8SE---ep 

BfSeRiMiNA~iN6--8N--~HE--BASfS OF THE SEX, RACE, CREED, 

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

COLOR, OR NAT~ONAL ORIGIN OF A PERSON SEEKING TO BUY, LEASE, 

-3- SB 199 
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OR RENT ~BB ~ HOUSING ACCOMMODATION OR PROPERTY FOR THE 

PURPOSE OF DISCRIMINATING ON THE BASIS OF SEX, RACE, CREED, 

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

COLOR, OR NATIONAL ORIGIN; 

tat~ to refuse to negotiate for a sale or to 

OTHERWISE make UNAVAILABI&_OR_DENY a housing accommodation 

or property ttftavai¼ab¼e because of sex, race, creed, 

religion, age, familial status, physical or mental handicap, 

color, or national originL 

tdt(E} to represent to a person that a housing 

accommodation or property is not available for inspection, 

sale, or rental because of that person's sex, MARITAL 

STATUS, race! creed, religion, aqe, familial status, 

physical or mental handicap, color, or national origin when 

the hou!!Ang accommodation or property is in _fact available; 

or 

fet(F) for profit, to induce or attempt to induce a 

person to sell or rent a housing accommodation or property 

by representations regarding the entry or prospective entry 

into the neighborhood of a person or persons of a particular 

~ MARITAL STATUS, race, creed, religion, age, familial 

status, physical or mental handicap, color, or national 

origin. 

t%t--A--priveee--residenee--de~igfted--rer--s¼ft9¼e-fam¼iy 

eeettpaftey-¼n-whieh-e¼eepiftg-spaee-±9-reft~e~-to-gttests-aftd-in 

-4- SB 199 
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wh¼ch--the--¼and¼erd--aiso--resides--½s--exe¼~ded--£rem--~he 

prewietens-of-subseeeien-t¼to 

(2) THE RENTAL OF SLEEPING ROOMS IN A PRIVATE RESIDENCE 

DESIGNED FOR SINGLE-FAMILY OCCUPANCY IN WHICH THE~ 

OWNER ALSO RESIDES IS EXCLUDED FRO!! THE PROVISIONS OF 

SUBSECTION (1), PROVIDED THAT THE~ OWNER RENTS NO MORE 

Tlll\N THREE SLEEPING ROOMS WITHIN THE RESIDENCE. 

(3) It is n¼so an unlawful discriminatory practice to 

make, print, or publish or cause to be made, printed, or 

published any notice, statement, or advertisement that 

indicates any preference, limitation, or discrimination that 

is prohibited by subsection (l) or any intention to make or 

have such a preference, limitation, or discrimination. 

(4) It is an unlawful discriminatory practice for a 

person to discriminate because of a physical or mental 

handicap of a buyer, lessee, or renter1 a person residing in 

or intending to reside in or on the housing accommodation or 

property after it is sold, leased, rented, or made 

available; or any person associated with that buyerJessee, 

or renter: 

(a) in the sale, rental, or availability of the housing 

accommodation or property; 

(b) in the terms, conditions, or privileges of a sale 

or rental of the housing accommodation or property; or 

(c) in the provision of services or facilities in 
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connection with the housing accommodation or property. 

(5) For purposes of subsections (1) and (4), 

discrimination because of .ehY,sical or mental handicaf> 

includes: 

~ refusal to E_e~mi t, at the ex£ense of the 

handicapped person, reasonable modifications of existing 

premises occupied or to be occupied by the handicapped 

person if the modifications may be necessary to allow the 

person full enjoyment of the premises, except that in the 

case of a lease or rental, the landlord may, where it is 

reasonable to do so, condition permission for a modification 

on the lessor•s or renter•s agreement to restore the 

interior of the premises to the condition that existed 

before the modification, except for reasonable wear and 

tear; 

(b) refusal to make reasonable accommodations in rules, 

policies, practices, or services when the accommodations may 

be necessary to allow the person equal opportunity to use 

and enjoy a housing accommodation or property; or 

{c) (i} except as provided in subsection (S)(c){ii), in 

connection with the design and construction of a covered 

multifamily housing accommodation, a failure to design and 

construct the housing accommodation in a manner that: 

~ THE-H685£N6-A€€0MM8BATT8N-HAS PROVIDES AT LEAST ONE 

ACCESSIBLE BUILDING ENTRANCE ON AN ACCESSIBLE ROUTE; 

-6- SB 199 
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tAtlB) makes the public use and common use portions of 

the hopsinq accommodation readily accessible_to_and usable 

by handicapped person~ 

illi£l provides THAT ALL doors desiqn~d to allow 

passage into and within all premises within the housing 

accommodation ARE sufficiently wide to allow passage by 

handicapped persons in wheelchairs; and 

™ ensures that all premises within the housing 

accommodation contain the following features of adaptive 

desi.9!!..:_ 

{I) an accessible route into and through the housing 

accOIDlllodation; 

(II) light switches, electrical outlets, thermostats, 

and other environmental controls in accessible locations: 

(III) reinforcements in ba~hroom wa~~s to allow later 

ins·tallation of grab bars1 and 

l.!!.l usable kitchens and bathrooms that allow an 

individual in a wheelchair to maneuver about the space: 

(ii) a covered multifamily housing accommodation that 

does no_!_ have_ at l_!!asL o_ne buij.di.l}.9. entrance on an 

accessible route because it is impractical to do so due to 

the terrain or unusual characteristics of the site is not 

required to comply with the requirements of subsection 

I 5) IC) ( i). 

( 6) For purposes of subsection ( 5), the t~rm "covered 
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multifamily housing accommodation" means: 

1a) a building consisting of four or more dwelling 

units if the building has one or more elevators; and 

(b) ground floor units in a building consisting of four 

or more dwelling units. 

(7) (a) It is an unlawful discriminatory practice for 

any person or other entity whose business includes engaging 

in residential real estate-related transactions to 

discriminate because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

national origin against a person in making available a 

transaction or in the terms or conditions of a transaction. 

(b) For purposes of this subsection (7), the term 

"residential real estate-related transaction .. means any of 

the following: 

{i) the making or purchasing of loans or providing 

other financial assistance: 

(A) for purchasing, constructing, improving, repairing, 

or maintaining a housing accommodation or property; or 

(BJ secured by residential real estate; or 

lill the sellin.9..r broker inS!_ or appraising of 

residential real property. 

(8) It is an unlawful discriminatory practice to deny a 

person access to or membership or participation in a 

multiple-listing service; real estate brokers' organization; 

-8- SB 199 
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or other service, organization, or facility relating to the 

business of selling, leasing, or renting housing 

accommodations or property or to discriminate against the 

person in the terms or conditions of access, membership, or 

participation because of sex, race, creed, religion, age, 

familial status, physical or mental handicap, color, or 

natio~al ori~in. 

(9) It is an unlawful discriminatory practice to 

coerce, intimidate, threaten, or interfere with a person in 

the exercise or enjoyment of or because of his having 

exercised or enjoyed or having aided or encouraged any other 

person in the exercise or enjoyment of a right granted or 

protected by this section. 

t4tfill The p,ohibitions of this section against 

discrimination because of age and familial status do not 

extend to housing for older persons. "Housing for older 

persons" means housing: 

(a) prnvided under any state or federal program 

specifically designed and operated to 

persons; 

assist elde<ly 

(b) intended for, and solely occupied by, persons 62 

years of age or older1 or 

{c) intended and operated for occupancy by at least one 

person 55 years of age or older per unit in accordance with 

the provisions of 42 U.s.c. 3605(b)(2)(C) and (3) and 24 
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C.F.R. 100.304, as those sections read on October 1, 1989. 

tSt@l. The prohibitions of eh*s-see~ion SUBSECTION jl) 

against discrimination because of age and familial status do 

not extend to rooms or units in dwellings containing living 

quarters occupied or intended to be occupied by no more than 

two families living independently of each other, if the 

owner actually maintains and occupies one of the living 

quarters as his residence. 

t6tilll For purposes of this section, •familial status" 

means having a child or children who live or will live with 

a person. A distinction based on familial status includes 

one that is based on the age of a child or children who live 

or will live with a person." 

NEW SECTION. Section 2. P,ocedu,es and ,eaedies for 

enforceaent of housing discrimination laws. (1) A COMPLAINT 

MAY BE FILED WITH THE COMMISSION BY OR ON BEHALF OF A PERSON 

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE 

PROHIBITED BY 49-2-305. THE COMPLAINT MUST BE IN WRITTEN 

FORM AND MUST BE FILED WITH TBE COMMISSION WITHIN l YE.!\R 

AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED 

OR WAS DISCOVERED. 

tltill (al Except as provided in subsection tltt&t 

J2L!.!!1, if the commission, in a hearing under 49-2-505, 

finds that a person, institution, entity, or agency against 

whom a complaint was filed under this part has engaged in a 

-10- SB 199 
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discriminatory practice in violation of 49-2-305, the 

commission may, in addition to the remedies AND INJUNCTIVE 

AND OTHER EQUITABLE RELIEF provided by 49-2-506, to 

vindicate the public interest, assess a civil penalty: 

(i) in an amount not exceeding Sl0,000 if the 

respondent has not been found to have committed any prior 

discriminatory housing practice in violation of 49-2-305; 

(ii) in an amount not exceeding $25,000 if the 

respondent has been found to have committed one other 

discriminatory housing practice in violation of 49-2-305 

during the 5-year period ending on the date of the filing of 

the complaint; and 

(iii) in an amount not exceeding $50,000 if the 

respondent has been found to have committed two or more 

discriminatory housing practices in violation of 49-2-305 

during the 7-year period ending on the date of the filing of 

the complaint. 

(b) If the acts constituting the discriminatory housing 

practice that is the object of the complaint are committed 

by the same natural person who has been previously found to 

have committed acts constituting a discriminatory housing 

practice, the civil penalties provided in subsections 

ttttattiit-and-ttttattiiit (2)(A)(II) AND (2)(A)(III) may be 

imposed without regard to the period of time within which 

any prior discriminatory housing practice occurred. 
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tit.!ll In the case of an order with respect to a 

discriminatory housing practice in violation of 49-2-305 

that occurred in the course of a business subject to 

licensing or regulation by a governmental agency, the 

commission shall, no later than 30 days after the date of 

the issuance of the order or, if the order is judicially 

reviewed, no later than 30 days after the order is in 

substance affirmed: 

(a) send copies of the findings of fact, the 

conclusions of law, and the order to the licensing or 

regulatory agency; and 

(b) recommend to the licensing or regulatory agency 

appropriate disciplinary action, including, where 

appropriate, the suspension or revocation of the license of 

the respondent. 

t3till (a) When a complaint is filed under 49-2-305, a 

complainant, respondent, or aggrieved person on whose behalf 

the complaint was filed may elect to have the claims decided 

in a civil action in lieu of a hearing under 49-2-505. The 

election mus~ be made no later than 20 days after receipt by 

the electing person of service of notice of certification 

for hearing under 49-2-505. The person making the election 

shall give notice to the commission and to all other 

complainants and respondents to whom the complaint relates. 

Within 30 days after the election is made, the commission 

-12- SB 199 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0199/04 

shall commence a civil action in an appropriate district 

court on behalf of the aggrieved person if the commission 

staff has made a finding that the allegations of the 

complaint are supported by substantial evidence. If the 

commission staff has made a finding that the allegations of 

the complaint are not supported by substantial evidence, the 

complainant may commence a civil action in an appropriate 

district court in accordance with subsection t4t ill· An 

aggrieved person with respect to the issues to be determined 

in a civil action brought by the commission staff may 

intervene in the action. 

(b) The commission may not continue administrative 

proceedings on a complaint after an election is made in 

accordance with subsection t3ttat illill• 
t4till (a) An aggrieved person may commence a civil 

action in an appropriate district court within 2 years after 

an alleged unlawful discriminatory practice under 49-2-305 

occurred or was discovered or within 2 years of the breach 

of a conciliation agreement entered into under 49-2-504 in a 

case alleging a violation of 49-2-305. The computation of 

the 2-year period does not include any time during which an 

administrative proceeding under this title was pending with 

respect to a complaint alleging a violation of 49-2-305. The 

tolling of the time limit for commencing a civil action does 

not apply to actions arising from breach of a conciliation 
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agreement. 

(b) An aggrieved person may commence a civil action 

under this subsection for a violation of 49-2-305 whether or 

not a complaint has been filed under 49-2-501 and without 

regard to the status of a complaint filed with the 

commission except as provided in subsection t4ttdt .i.lli.!U_. 

If the commission has obtained a conciliation agreement with 

the consent of the aggrieved person, an action may not be 

filed under this subsection by the aggrieved person 

regarding the alleged violation of 49-2-305 that forms the 

basis for the complaint except for the purpose of enforcing 

the terms of the agreement. 

(c) The commission may not continue administrative 

proceedings on a complaint after the beginning of a trial of 

a civil action commenced by the aggrieved party under this 

subsection t•t .ill seeking relief with respect to the same 

alleged violation of 49-2-305. 

(d) An aggrieved person may not commence a civil action 

under this subsection t4t ill. with respect to an alleged 

violation of 49-2-305 if the commission has commenced a 

hearing on the record under 49-2-505 regarding the same 

complaint. 

{e) Upon application by a person alleging a violation 

of 49-2-305 in a civil action under this subsection t4t J..2.1 

or by a person against whom the violation is alleged. the 
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court may: 

(i) appoint an attorney for the applicant; or 

(ii) authorize the c01lll'llencement or continuation of a 

civil action without the payment of fees, costs, or security 

if, in the opinion of the court, the applicant 

financially unable to bear the costs of the civil action. 

(f) Upon timely application, the commission 

is 

may 

intervene in a civil action brought under this subsection 

t•t ill if the commission certifie-s th-at the case is of 

general public importance. Upon intervention, the commission 

may obtain the same relief that would be available to the 

commission under subsection t6t ill· 

tSt.!fil_ If the court finds that a person, institution, 

entity, or agency against whom a complaint was filed under 

this section has engaged in a discriminatory practice in 

violation of 49-2-305, the court may, in addition to the 

other remedies AND INJUNCTIVE AND OTHER EQUITABLE RELIEF 

provided under 49-2-506, award punitive damages. ~he court 

may also award attorney fees to the prevailing party. 

t6till la) Whenever the commission has reasonable cause 

to believe that a pe·rson or group of persons is engaged in a 

pattern or practice in violation of 49-2-305 or that a group 

of persons has been discriminated against in violation of 

49-2-305 and the denial raises an issue of general public 

importance, the commission may commence a civil action in an 
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appropriate district court. The commission may also commence 

a civil action in any appropriate district court for relief 

regarding breach of a conciliation agreement in a case 

regarding an alleged violation of 49-2-305 if the commission 

is a party to the agreement. 

(b) The commission may file a civil action under this 

subsection t6t ill within 18 months after the alleged breach 

of the conciliation agreement or unlawful discriminatory 

practice occurred or was discovered. 

(c) In a civil action under this subsection t6t ill, 

the court may, in addition to the remedies provided under 

49-2-506, assess a civil penalty against the respondent: 

(i) in an arnount not exceeding $50,000 for a first 

violation; and 

(ii) in an amount not exceeding $100,000 for any 

subsequent violation. 

fdJ Upon timely application, a person may intervene in 

a civil action under this subsection t6t .lli that involves 

an alleged violation of 49-2-305 with respect to which the 

intervenor is an aggrieved person. 

tTtill Civil penalties under this section must be paid 

to the state treasurer to be deposited in an account in the 

state special revenue fund to be used by the commission for 

housing discrimination enforcement. 

Section 3. Section 49-2-501, MCA, is amended to read: 
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"49-2-501. Piling complaints. (1) A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 

by any discriminatory practice prohibited by this chapter. 

The complaint must be in the form of a written, verified 

complaint stating the name and address of the person, 

educational institution, financial institution, or 

governmental entity or agency alleged to have engaged in the 

discriminatory practice and the particulars of the alleged 

discriminatory practice. The commission staff may file a 

complaint in like manner when a discriminatory practice 

comes to its attention. 

(2) (a) Except as provided in tsee~f8N-~t-ANB 1SECTION 

2] AND subsection (2)(b) 9P-~BfS-see~f~ OP THIS SECTION, a 

complaint under this chapter must be filed with the 

commission within 188-days 1-year l88-8A¥B l-¥BAR 180 DAYS 

after the alleged unlawful discrimi'natory practice occurred 

or was discovered. 

(b) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within ½98-days ½-year 

188--BA!tB l--¥E!AR 180 DAYS after the conclusion of the 

grievance procedure if the grievance procedure concludes 

within 120 days after the alleged unlawful discriminatory 
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practice occurred oc was discovered. If the grievance 

procedure does not conclude within 120 days, the complaint 

must be filed within 388 495 388 495 300 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. 

(c) Any complaint not filed within the times set forth 

herein may not be considered by the commission." 

Section 4. Section 49-2-503, MCA, is amended to read: 

•49-2-503. Temporary relief by court order. tit At any 

time after a complaint is filed under this chapter a¼¼e9ing 

an-ttn¼awftt¼-diserim¼natory-practiee7 -~he-eelftffl¼ssien-may-fi¼e 

a-petition-in-the-district-eoart-in-the-eettnty-¼n-whieh--the 

sttbieet--e!-the-eomp¼aint-oeettrs-or-in-the-eounty-in-whieh-a 

respondent-resides-or-transaets-bttsiness-seeking-appropriate 

temporary-relie!-against-this-practiee7 -ine¼ading--an--order 

restraining--the--respendent--!rom-inter!ering-in-any-manner 

with-an-order-the-coffllllissien-may-enter-with-respeet--te--the 

eomp¼aintT 

t%t--~he--eourt--has--the--power--to-grant-the-temperary 

re½ie£-or-restreining-order-it-eonsiders--jttst--and--preper• 

However,--no-relief-or-order-extendinq-beyond-¼4-deys-may-he 

granted-exeept-hy--eonsent--0£--the--respendent--or--apon--a 

findin9--by--the--eoart--that--there--i~-reasenah¼e-caHse-to 

eerie¥e-thftt-t~e-res~ondent-has--e~9eged--i~--diseriminatory 

practices, a district court may, upon the application of the 
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comm.iss·ion or the complainant, enter a preliminary 

injunction against a respondent in the case. The ,E_rocedure 

for granting the order is as provided by statute for 

preliminary injunctions in civil actions." 

Section 5. Section 49-2-506, MCA, is amended to read: 

•49-2-506. Procedure upon a finding of discrimination. 

(1) If the com.mission finds that a person, institution, 

entity, or agency against whom a complaint was filed has 

engaged in the discriminatory practice alleged in the 

complaint, the commission shall order him or it to refrain 

from ~ngaging in the discriminatory conduct. The order may: 

(a) prescribe conditions on the accused's future 

conduct relevant to the type of discriminatory practice 

found; 

(b) require any reasonable measure to correct the 

discriminatory practice and to rectify any harm, pecuniary 

or otherwise, to the person discriminated against; 

(c) require a repo-rt on the manner of compliance. 

(2) The EXcept as provided in [section 2], the order 

may not require· the payment of any punitive damages. 

(3) Whenever a commission order or conciliation 

agreement requires inspection by the commission staff for a 

period of time to determine if the respondent is complying 

with that order or agreement, the period of time may not be 

more than J years." 
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Section&. section 49-2-509, MCA, is amended to read: 

"49-2-509. Filing a complaint in district court. (1) 

Except as provided in subsection (2) or with respect to 

complaints alleging a violation of 49-2-305, the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505; and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

process: 

(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d) the party requesting removal has unsuccessfully 

attempted th~ough court litigation to prevent the commission 

staff from investigating the complaint. 
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(3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in 

investigation of the complaint or fails 

commission advised of changes of address; or 

(c) the commission staff determines 

the staff 1 s 

to keep the 

that the 

allegations of the complaint are not supported by 

substantial evidence. 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued under subsection (1), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. If Except 

as 2rovided in [section 2), if the claimant fails to 
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petition the district court within 90 days after receipt of 

the letter, notice, or order issued by the commission staff, 

the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

(7) The provisions of this chapter establish the 

exclusive remedy for acts constituting an alleged violation 

of this chapter, including acts that may otherwise also 

constitute a violation of the discrimination provisions of 

Article II, section 4, of the Montana constitution or 

49-1-102. No other claim or request for relief based upon 

such acts may be entertained by a district court other than 

by the procedures specified in this chapter." 

Section-T,--Seetioft-49-3-3847-MeA,-is-amended-te-read~ 

a49-a-a04~--P±¼ing-eomp¼aints•-t¼t-Bxeept-as-pro•ided-±n 

stt&seetion-tit7-e-eomp¼aiftt-ttftder-this-ehapter-mttst-be-fi¼eS 

w½th-efte-eolftffltssion-within-¼88-days ±-yeer arter-the-e¼¼eged 

ttniawEtt¼-et~ertmtnatory-praettee-eeenrreft-or-we~-dtseovered. 

t~t--ff-the-eomp¼einant-has-initiated-eEEorts-to-rese¼¥e 
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the-d¼sptt~-ttnder¼ying-~he-cemp¼aint-by-f¼¼¼ng--a--grie•ance 

in--aeeorda-nee-w¼~h-afty-gr¼e•enee-praeedttre-es~ab¼¼shed-by-a 

ee¼¼eet¼•e-ba-rqaining-agreement,-eentraet,-or--written--rtt¼e 

er-pe¼¼ey7-~he-eemp¼a±nt-may-be-£¼¼ed-w¼th¼ft-¼88-days ¼-year 

a£'Cer--the--cene¼ttsien--ef--the--grieYance--preeedttre-¼£-the 

9rievanee-p-reeednre-eene¼ades--with½n--¼i8--days--a£ter--the 

ri½e4jed--ttn¼avftt¼--diser¼minatory--pract¼ee--eeettrred-er-was 

ftaee•ered~-~£-the~r¼evanee--preeedttre--does--net--eene¼ttSe 

w¼eh¼n--¼-daya7 -~he-eemp¼e¼n~-mtts~-l>e-rired-w¼eh¼n-3BB 485 

day•-a!ter--Mte--a¼¼eged--ttn¼aw£ri--d¼scriainatery--praet*ee 

eeearred-or-was-diseefl!red~ 

t3t--1'1-eemp¼a¼nt:-not:-H¼ed-wi~hin-t:lle-t:.,...,.,-set:-ro1."t:h-¼n 

ttri:s-seet¼en--y-net-~e-eonsi~ered-by-1:he-eemmissien.• 

8Be'l'f811-~.--SBe'l'fflN-49-a-aB4y-MeA7-fS-AMBNBl!B-'Pe-RBAB• 

•49-3-3B4T--Pi¼¼n9-ec,apieint:s-.-t¼t-B1<eepe-as-p1."o.,,ided-in 

subseet±on-tit7-a-ee111p¼aiflt-1:1:nder-tftis-ehapter-mttst-be-£i-Zed 

w¼t:h--t:he--eeiaission--wit:hin-188-days l-year <!ays-art:er-t:he 

e¼ie·g@e.-1:1:n¼aw!u¼-dtseri•i-ne:'l:ory--praeti-ee--eeettrred--er--was 

diseeTered-:-

tit--~f-the-eemp¼a±nant-has-¼nit±ated-errorts-to-reso¼ve 

tfte--di-sptt~~--under¼yi-n~-the-eomp¼aint-by-ri¼±ng-a-gri-evanee 

¼n-aeeerdanee-wi-th-afly-gri-ewanee-preeedttre-estabii-shed-by--a 

ee¼¼eeti-ve--Bar~ai-ni-ng--agreement,-eontraet,-or-wr+tten-ro¼e 

or-po¼i-ey,-the-eemp¼etnt-may-be-Ei-¼ed-wi-thin-188-daye l-yeer 

after-the-eoneittsion--0£--the--9ri-e~anee--preeedtt~e--±r--tne 
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gr¼ewanee--preeedttre--eone¼ades--within--¼%8--days-after-the 

a¼¼eged-an¼aw£tt¼-diser¼m¼natery--praet¼ee--oeettrred--or--was 

diseowered~--Tf--the--grievanee--preeedttre-dees-not-eone¼ttde 

within-¼Z&-days,-the-eemp¼a±nt-~ttst-be-£i%ed-within-396-days 

a£ter-the-a¼¼eged-an¼aw£tt¼-diseriminatery-praetiee--ocettrred 

er-was-d±seevered~ 

t3t--A-eomp¼aint-not-£i¼ed-with¼n-the-t¼mes-set-£orth-in 

this-see~ion-ma.y-not-be-eonsidered-Dy-tfte-eemm.ission•• 

SECTION 7. SECTION 49-3-106, MCA, IS AMENDED TO READ: 

•49-3-106. Ruleaaking authority. The commission may 

adopt rules necessary for the implementation of this 

chapter, in accordance with the Montana Administrative 

Procedure Act. The rules may include but are not limited to 

procedural rules for: 

(1) filing of complaints; 

(2) conducting investigations of complaints; 

(3) petitioning for a declaratory ruling7-as-provided 

in-49-a-ies, and 

(4) conduct of hearings." 

Section 8. Section 49-3-306, MCA, is amended to read: 

"49-3-306. Temporary relief by court order. tlt At any 

time after a complaint is filed with the commission under 

this chapter aileg¼~g-aft-ttniaw£ttl--di~erimi"aeery--prae~iee7 

th~--eofflffl±ss±on-may-file-e-p~~±t¼en-±n-tne-distriee-eottrt-in 

the-eettnty-ift-whieh-the-sttb;eet-ef-the-eomp¼aint-oeettr~ed-or 
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ift-the-e&ttney-in-vhieh-a--respendent--resides--er--transaets 

basinesay--seeR¼ng-appropriate-temperary-re¼ief-against-this 

praet¼ee7-ine¼adin~-an-er~er-restraining-the-respendent-frem 

interfering-in-any-Manner-with-an-erder-the--eefflfflission--may 

enter-with-respeet-to-the-eemp¼aintT 

t2t--~he--eettrt--has--the--power--te-9rant-the-temporary 

re¼ief-er-restrain¼ng-order-it-eonsiders--;ast--and--properT 

Hewe•er7--no-re¼ief-or-or~er-eMtending-beyond-¼4-days-may-be 

grantetl-exeept-by--eoneent--ef--the--ree~ndent--or--apen--a 

find¼ng--b7--the--eoart--that--there--is-reasonab¼e-eaase-te 

beiiewe-that-the-reapondent-has--en9a9ed--¼n--d¼seriminatery 

praetiees, a district court may, upon the application of the 

COIDlllission or the complainant, enter a preliminary 

injunction against a respondent in the case. The procedure 

for granting the order is as provided by _statute for 

preliminary injunctions in civil actions." 

NEW SECTION. Section 9. Intimidation or interference 

in the right to be free from housing discrimination 

penalties. (1) It is unlawful for a person, whether or not 

acting under color of law, by force or threat of force ta 

purposefully or knowingly injure, intimidate, or interfere 

with or a~tempt to injure, intimidate, or interfere with: 

(a) a person because of sex, race, creed, religion, 

age, familial status, physical or mental handicap, color, or 

national origin and because the person is or has been: 
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(l) selling, purchasing, renting, leasing, financing, 

or occupying or contracting or negotiating for the sale, 

purchase, lease, rental, financing, or occupation of any 

housing accommodation or property; or 

(ii) applying for or participating in any service, 

organization, or facility relating to the business of 

selling, leasing, or renting housing accommodations or 

property; 

{b) a person because he is or has been: 

(i) participating, without discrimination because of 

sex, race, creed, religion, age, familial status, physical 

or mental handicap, color, or national origin in any of the 

activities, services, organizations, or facilities described 

in this subsection {l); or 

(ii) affording another 

opportunity or protection 

person or class 

to participate 

of 

in 

persons 

those 

activities, services, organizations, or facilities; or 

(c) a citizen because he is or has been, or in order to 

discourage him or any other citizen from, lawfully aiding or 

encouraging other persons to participate in any of the 

activities, services, organizations, or facilities described 

in this subsection (l) or because he is or has lawfully 

participated in speech or peaceful assembly opposing any 

denial of the opportunity to participate. 

(2) A person who violates a provision of subsection 
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(1): 

(a) shall be fined not more than $1,000 or impcisoned 

for not more than l year, or both; 

(b) if bodily injury results, shall be fined not more 

than $10,000 or imprisoned for not more than 10 years, or 

both; or 

(c) if death results, shall be subject to imprisonment 

8 for any tera of years or for life. 

9 

10 

Section 10. Section 49-4-212, MCA, is amended to read: 

"49-4-212. Access to bousing a~tions. t¼t Blind, 

11 visually handicapped, and deaf persons are entitled to as 

1_2 full and equal access as other members of the general public 

13 to any housing accoomodation offered for compensation in 

14 this state. 

15 ti¼--Not-hin9--in-ehia-see~¼en-re-«1ttires-a-person-rentin97 

16 ¼eaatn97-er-prewidin9--~ea¼--preperey--fer--eompensatien--to 

17 motl¼fy~hia-proper~y-in-any-way-or-proYide-a-higher-degree-of 

18 eare--for-a-b¼ind7-Yisna¼¼y-hand¼eapped7-or-deaE-person-than 

19 feP-a-person-who-is-noe-se-d¼saD¼edT" 

20 NEW SEC;TIQN; SECTIQN 11. REPEALER. SECTIONS 49-2-401 

21 AMP 4lh·3-10S, MCA, ARE REPEALED. 

22 Nli;li. SECTION. Section 12. Codification instruction. ( l) 

23 (Section 21 is intended to be codified as an integral part 

24 of Title 49, chapter 2, part 5, and the provisions of Title 

25 49, chaptec 2, parts, apply to [section 2). 
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(2) [Section 9 ! ~I is intended to be codified as an 

integral part of Title 49, chapter 2, part 6, and the 

provisions of Title 49, chapter 2, part 6, apply to [section 

9 !!. V• 

-End-
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