SENATE BILL NO. 199
INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH
BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS
IN THE SENATE

JANﬂARY 25, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 9, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
FEBRUARY 11, 1991 SECOND READING, DO PASS.
FEBRUARY 12, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 47; NOES, 1Ll.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 12, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FEBRUARY 13, 1991 FIRST READING.

MARCH 21, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 5, 1991 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 6, 1991 THIRD READING, CONCURRED IN.

AYES, 89:; NOES, 8.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 6, 1991 RECEIVED FROM HOUSE.

APRIL 9, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.
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ON MOTION, CONFERENCE COMMITTEE
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CONFERENCE COMMITTEE APPOINTED.
THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED. o

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THE HOUSE

FREE CONFERENCE COMMITTEE
REPORT ADOPTED.

THE SENATE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODQJED BY

Senate vin vo. 199
v 7"‘{

7'BY REQUEST OF THE COMMISSION FOR HUMAN RI

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING
DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO
FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND
REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS;
PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE
FREE FROM HQUSING DISCRIMINATION; PROVIDING PENALTIES; AND
AMENDING SECTICNS 49-2-305, 49-2-501, 49-2-503, 49-2-506,

49-2-509, 49-3-304, 49-3-306, AND 4%9-4-212, MCA."

WHEREAS, the Legislature has previously included housing
discrimination as a subject of discrimination law in the
Montana Human Rights Act; and

WHEREAS, the housing discrimination laws in the Montana
Human Rights Act were modeled after the federal Fair Housing
Act of 1968; and

WHEREAS, in 1988, Congress substantially amended the
federal Fair Housing Act, enforced by the Department of
Bousing and Urban Development: and

WHEREAS, the Montana Commission for Human Rights
processes housing discrimination complaints in Montana that

allege a violation of both the Montana Human Rights Act and
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the federal Fair Housing Act; and
WHEREAS, the Montana Commission for Human Rights
receives a substantial portion of its funding from contracts
with the Department of Housing and Urban Development for
processing federal housing discrimination cases; and
WHEREAS, after January 13, 1892, the Department of
Housing and Urban Development will no longer contract with
any state fair housing agency that does not enforce a state
law providing rights and remedies substantially equivalent
to those provided by the federal Pair Housing Act; and
WHEREAS, the rights and remedies provided by the Montana
Human Rights Act are not presently substantially equivalent
to those provided by the federal Fair Housing Act.
THEREFORE, it is appropriate for the Legislature to
amend the housing discrimination laws in the Montana Human
Rights Act to maintain substantial equivalency with the

federal Fair Housing Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-305, MCA, is amended to read:
#49-2-305. Discrimination in housing -- exemptions. (1)

Except when the distinction is based on reasonable grounds,

it is an unlawful discriminatory practice £for the owner.

lessee, manager, or other person having the right to sell,

lease, or rent a housing accommodation or improved or

INTRODUCED BILL
38 199
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unimproved property:

(a) to refuse to sell, lease, or rent the housing
accommodation or property to a person because of sex, race,
creed, religion, color, age, familial status, physical or
mental handicap, or naticnal origin;

(b) to discriminate against a person because of sex,
race, creed, religion, age, familial status, physical or
mental handicap, color, or national origin in a term,
condition, or privilege relating to the use, sale, lease, or
rental of the housing accommodation or property;

tey-~te--meke-a-written-or-orat-inquiry-or-record-of-the
sex;-~—racej--ereedy—-retrtgions--age;--physicai---or---mentai
handteapy--ecotors--or-nationat-origin-of-a-person-seeking-te
buyr-iease;-or-rent—the-housing-accommedation--ar—-propertys
or

tdy{c} to refuse ko negotiate for a sale or to make a
housing accommodation or property unavailable because of
sex, race, creed, religion, age, familial status, physical

or mental handicap, color, or national origin;

(d) to represent to a person that a housing

accommodation or property is not available for inspection,

sale, or rental because of that person's sex, race, creed,

religion, age, familial status, physical or mental handicap,

color, or national origin when the housing accommodation or

property is in fact available; or
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{e) for profit, to induce or attempt to induce a person

to sell or rent a housing accommodation or properky by

representations regarding the entry or praspective entry

into the neighborhood of a person or persons of a particular

sex, race, creed, religion, age, familial status, physical

or mental handicap, color, or natiocnal origin.

(2) A private residence designed for single-family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides is excluded from the
provisions of subsection (1}.

(3) It is nais=o an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or
published any notice, statement, or advertisement that
indicates any preference, limitation, or discrimination that
is prohibited by subsection {1) or any intention to make or
have such a preference, limitation, or discrimination.

(4) It is an unlawful discriminatory practice for a

person  to discriminate because of a physical or mental

handicap of a buyer, lessee, or renter; a perscn residing in

or intending to reside in or on the housing accommodation or

property after it is sold, leased, rented, or made

available; or any person associated with that buyer, lessee,

or renter:

{a) in the sale, rental, or availability of the housing

accommodation or property;
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(b) in the terms, conditions, or privileges of a sale

or_rental of the housing accommodation or property; or

(c) in the provision of services or facilities in

connection with the housing accommodation or property.

{5) For purposes of subsections (1) and {43},

discrimination because of physical or mental handicap

includes:

{a) refusal to permit, at the expense of the

bandicapped person, reasonable modifications of existing

premises occupied or to be occupied by the handicapped

person if the modifications may be necessary to allow the

person  full enjoyment of the premises, except that in the

case of a lease or rental, the landlord may, where it is

reasonable to do so, condition permission for a modification

on the lessor's or renter's agreement to restore the

interior of the premises to the condition that existed

before the modification, except for reasonable wear and

tear;

(b) refusal to make reasonable accommodations in rules,

policies, practices, or services when the accommodations may

be necessary to allow the person equal opportunity to use

and enjoy a housing accommodaticn or property; or

(c) (i) except as provided in subsection (5}(c)(ii}), in

connection with the design and construction of a covered

multifamily housing accommodation, a failure to design and
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construct the housing accommodation in a manner that:

(A} makes the public use and common use portions of the

housing accommodation readily accessible to and usable by

handicapped persons;

{B) provides doors designed to allow passage into and

within all premises within the housing accommodation

sufficiently wide to allow passage by handicapped persons in

wheelchairs; and

(C) ensures that all premises within the housing

accommodation contain the {oilowing features of adaptive

design:

{I) an accessible route into and through the housing

accommodation;

(II) light switches, electrical outlets, thermostats,

and other environmental contrels in accessible locations;

(III) reinforcements in bathroom walls to allow later

installation of grab bars; and

(IV) usable kitchens and bathrooms that allow an

individual in a wheelchair to maneuver about the space;

tii) a covered multifamily housing accommodation that

does not have at least one bullding entrance on an

accessible route because it is impractical to do so due to

the terrain or unusual characteristics of the site is not

required to comply with the reqguirements of subsection

5)le) (i),
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-,

(6) For purposes of subsection (5), the term “"covered

multifamily housing accommecdation” means:

{a) a building consisting of four or mare dwelling

units if the building has one or more elevators; and

(b) ground floor units in a building consisting of four

or more dwelling units.

(7) _{a) 1t is an unlawful discriminatory practice for

any person or other entity whose business includes engaging

in residential real estate-related transactions to

discriminate because of sex, race, creed, religion, age,

familial status, physical or mental handicap, color, or

national origin against a person in making available a

transaction or in the terms or conditions of a transaction.

(b) For purposes cof this subsection (7}, the term

"residential real estate-related transaction" means any of

the following:

(i) the making or purchasing of lcans or providing

other financial assistance:

{(A) for purchasing, constructing, improving, repairing,

or maintaining a housing accommodation or property; or

{B) secured by residential real estate; or

{ii) the selling, brokering, or appraising of

residential real property.

(8) It is an unlawful discriminatory practice to deny a

person access to or membership or participation in  a
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multiple-listing service; real estate brokers' organization;

or other service, organization, or facility relating to the

business of selling, leasing, or tenting housing

accommodations or property or to discriminate against the

person  in the terms or conéitions of access, membership, or

participation because of sex, race, creed, religion, age,

familial status, physical or mental handicap, coleor, ot

national origin.

(%) It is an unlawfuyl discriminatory practice Lo

coerce, intimidate, threaten, or interfere with a person in

the exercise or enjoyment of or because of his having

exercised or enjoyed or having aided or encouraged any cther

person__in  the exercise or enjoyment of a right granted or

protected by this section.

t4¥({10) The prohibitions of this section against
discrimination because of age and familial status do not
extend to housing for older persons. "Housing for older
persons" means housing:

{a) provided under any state or federal program
specifically designed and operated to assist elderly
persons;

{b) intended for, and solely occupied by, persons 62
years of age or older; or

{c) intended and operated for occupancy by at least one

person 55 years of age or older per unit in accordance with

_8_
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the provisions of 42 U.8.C. 3605¢(b)(2)(C) and (3) and 24
C.F.R. 100.304, as those sections read on October 1, 1989.

€5%{11) The oprohibitions of this section against
discrimination because of age and familial status do not
extend to rooms or units in dwellings containing living
guarters occupied or intended to be occupied by no more than
two families 1living independently of each other, if the
owner actually maintains and occupies one of the living
quarters as his residence.

t6+(12) For purposes of this section, "familial status"”
means having & child or children who live or will live with
a person. A distinction based on familial sktatus includes
one that is based on the age of a child or children who live

or will live with a person,"
NEW SECTION. Section 2, procedures and remedies for

enforcement of housing discrimination laws. (1) (a) Except
as provided in subsection {1){b}), if the commissicn, in a
hearing under 49-2-505, finds that a petrson, institution,
entity, or agency against whom a complaint was filed under
this part has engaged in a discriminatory practice in
violation of 49-2-305, the commission may, in addition to
the remedies provided by 4%-2-506, to vindicate the public
interest, assess a civil penalty:

{i) in an amount not exceeding $10,000 if the

respondent has not been found to have committed any prior
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discriminatory housing practice in violation of 49-2-305;

{ii) in an amount not exceeding $25,000 if the
respondent has been found to have committed one other
discriminatory housing practice in violation of 49-2-30s
during the S-year period ending on the date of the filing of
the complaint; and

{iii) in an amount not exceeding $50,000 if the
respondent has been found to have committed two ©or more
discriminatory housing practices in violation of 49-2-305
during the 7-year period ending on the date of the filing of
the complaint.

(by If the acts constituting the discriminatory housing
practice that is the object of the complaint are committed
by the same natural person who has been previously found to
have committed acts constituting a discriminatory housing
practice, the «c¢ivil penalties provided in subsections
{l)(a)(ii} and {l)(a)(iii) may be imposed without regard tc
the period of time within which any prior discriminatory
housing practice occurred.

(2) In the case of an order with respect to a
discriminatory housing practice in violation of 49-2-305
that occurred in the course of a business subject to
licensing or regulation by a governmental agency, the
commission shall, no later than 30 days after the date of

the issuance of the order or, if the order is judicially

-10-
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reviewed, no later than 30 days after the order 1is in

substance affirmed:

(a) send copies of the findings of fact, the

conclusions of law, and the order to the 1licensing or

regulatory agency; and

{b) recommend to the licensing or regulatory agency

appropriate disciplinary action, including, where
appropriate, the suspension or revoccation of the license of

the respondent.

(3} (a) When a complaint is filed under 49-2-30%, a

complainant, respondent, or aggrieved person on whose behalf
the complaint was Eiled may elect to have the claims decided
in a e¢ivil action in lieu of a hearing under 49-2-505. The

election must be made no later than 20 days after receipt by

the electing person of service of notice of certification

for hearing under 49-2-505. The person making the election

shall give notice to the commission and to all other

complainants and respondents to whom the complaint relates,
Within 30 days after the election is made, the commission
shall commence a «c¢ivil action in an appropriate district

court on behalf of the aggrieved person if the commission
staff has made a £finding that the allegations of the
complaint are supported by substantial evidence. If the

commission staff has made a finding that the allegations of

the complaint are not supported by substantial evidence, the
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complainant may commence a civil action 1in an appropriate
district court in accordance with subsection (4). An
aggrieved person with respect to the issues to be determined
in a civil action brought by the commission staff may
intervene in the action.

(b} The commissicn may not continue administrative
proceedings on a complaint after an election is made in
accordance with subsection (3){a).

(4) (a) An aggrieved person may commence a civil action
in an appropriate district court within 2 years after an
alleged wunlawful discriminatory practice under 49-2-305
occurred or was discovered or within 2 years of the breach
of a conciliation agreement entered into under 49-2-504 in a
case alleging a violation of 49-2-305. The computation of
the 2-year period deoes not include any time during which an
administrative proceeding under this title was pending with
respect to a complaint alleging a violation of 49-2-305. The
tolling of the time limit for commencing a civil action does
not apply to actions arising from breach of a conciliation
agreement.

(b) An aggrieved person may commence a civil action
under this subsection for a viclation of 49-2-305 whether or
not a complaint bas been filed under 49-2-501 and without
regard to the status of a complaint filed with the

commission except as provided in subsection {4)(d). If the

_12_
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commission has obtained a conciliation agreement with the
consent of the aggrieved person, an acticn may not be filed
under this subsection by the aggrieved person regarding the
alleged violation of 49-2-305 that forms the basis for the
complaint except for the purpose of enforcing the terms of
the agreement.

{c) The commission may not continue administrative
proceedings on a complaint after the beginning of a trial of
a civil action commenced by the aggrieved party under this
subsection {4) seeking relief with respect to the same
alleged violation of 49-2-305.

{d) An aggrieved person may not commence a civil action
under this subsection {4) with respect to an alleged
violation of 49~2-305 if the commission has commenced a
hearing on the record wunder 49-2-505 regarding the same
complaint.

(e) Upon application by a person alleging a violation
of 49-2-305 in a civil action under this subsection (4) or
by a person against whom the violation is alleged, the court
may:

{i} appoint an attorney for the applicant; or

(ii) authorize the commencement Or continuation of a
civil action without the payment of fees, costs, or security
if, in the opinion of the court, the applicant is

financially unable to bear the costs of the civil action.
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(f) Upon timely application, the commission may
intervene in a cilvil action brought under this subsection
(4) if the commission certifies that the case is of general
public importance. Upon intervention, the commission may
obtain the same relief that would be available to the
commission under subsection (6).

(5) If the court finds that a person, institution,
entitf, or agency against whom a complaint was filed under
this section has engaged in a discriminatory practice in
violation of 48-2-305, the court may, in addition toc the
other remedies provided wunder 49-2-506, award punitive
damages. The court may alsc award attorney fees to the
prevailing party.

(6) {a) Whenever the commission has reasonable cause to
believe that a person or group of persons is engaged in a
pattern or practice in violation of 49-2-305 or that a group
of persons has been discriminated against in viclation of

49-2-305 and the denial raises an issue of general public

importance, the commission may commence a civil action in an
appropriate district court. The commission may also commence
a civil action in any appropriate district court for relief
regarding breach o©of a conciliation agreement in a case
regarding an alleged violatjion of 49-2-3065 if the commission

is a party to the agreement.

{b) The commission may file a civil action under this

=14~
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subsection (&) within 18 months after the alleged breach of
the coneciliation agreement or unlawful discriminatory
practice occurred or was discovered.

(c) In a civil action under this subsection (6), the
court may, in addition to the remedies provided under
49-2-506, assess a civil penalty against the respondent:

(i) in an amount not exceeding $50,000 for a first
viclation; and

{(ii) in an amount not exceeding $100,000 for any
subsequent violatian.

(d} Upon timely application, a person may intervene in
a civil action under this subsection (6) that invelves an
alleged violation of 49-2-305 with respect to which the
intervenor is an aggrieved person.

(7) Civil penalties under this section must be paid to
the state treasurer to be deposited in an account in the
state special revenue fund to be used by the commission for
housing discrimination enforcement.

Section 3. section 49-2-501, MCA, is amended to read:

"49-2-501. Filing complaints. (1) A complaint may be
filed by or on behalf of any person claiming to be aggrieved
by any discriminatory practice prohibited by this chapter.
The complaint must be in the form of & written, verified
complaint stating the name and address of the person,
educational

institution, financial institution, or
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governmental entity or agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practice. The commission staff may file a
complaint in like manner when a discriminatory practice
comes to its attention.

(2) (a) Except as provided in subsection (2)(b), a
complaint wunder this chapter must be filed with the
commission within 386-days 1 year after the alleged unlawful
discriminatory practice occurred or was discovered.

(b) If the complainant has initiated efforts to resoclve
the dispute underlying the complaint by filing a grievance
in accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule
or policy, the complaint may be filed within 186-days 1 year
after the conclusion of the grievance procedure 1if the
grievance procedure concludes within 120 days after the
alleged unlawful discriminatory practice occurred or was
discovered, If the grievance procedure does not conclude
within 120 days, the complaint must be filed within 368 48S
days after the alleged unlawful discriminatory practice
occurred or was discovered.

(¢) Any complaint not filed within the times set forth
herein may not be considered by the commissicn."

Section 4. Section 49-2-503, MCA, is amended to read:

"49~-2-503. Temporary relief by court order. {t%} At any

_16_
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time after a complaint is filed under this chapter alieging
an-untawful-discriminatory-practices-the-commisasien-may-£fite
a--petition-in-the-district-courkt-in-the-county-in-which-the
snkject-af-the-compiaint-ocecurs-or—in-the-county-tn-which-—-a
respondent-resides-or-transacta-business-seeking-appropriate
temporary--retiaf--againat-this-practicer-itnctuding-an-order
reatraining-the-respondent-from-interfering--in--any--manner
with--an--order-the-commission-may-enter-with-respect-to-the
compiaints
{2}--Phe-court-has-the--power--to-—grant--the-—temporary
rettef--or--restraining--order-it-considers~-just-and-propers
Howeverr—ne-retief-or-arder—extending-beyond-14-days-may--be
granted-—-except~-by—-consent——cf--the--respondent--ar-upon-a
finding-by-the—court--that--there--is--reasonabte--cause--to
betieve--that-—the--respondent-has-engaged-in-discriminatory

practices, a district court may, upon the applijcation of the

commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

preliminary injunctions in civil actions.®

Section 5. section 49-2-506, MCA, is amended to read:

"49-2-506. Procedure upon a finding of discrimination.
(1) If the commission finds that a person, institution,
entity, or agency against whom a complaint was filed has

engaged in the discriminatory practice alleged in the
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complaint, the commission shall order him or it to refrain
from engaging in the discriminatory conduct. The order may:

(a) prescribe conditions on the accused's future
conduct relevant to the type of discriminatory practice
found;

{b) require any reasonable measure to correct the
discriminatory practice and to rectify any harm, pecuniary
or otherwise, to the person discriminated against;

(c) require a report on the manner of compliance.

(2) ®he Except as provided in [section 2], the order

may not require the payment of any punitive damages.

{3) Whenever a commission order or <conciliation
agreement requires inspection by the commission staff for a
pericd of time to determine if the respondent is complying
with that order or agreement, the period of time may not be
more than 3 years.™

Section B. Section 49-2-509, MCA, is amended tc read:

"49-2-509. Filing a complaint in district court. (1)

Except as provided in subsection (2) or with respect to

complaints alleging & violation of 49-2-305, the commission

staff shall, at the request of either party, issue a letter
entitling the complainant to file a discrimination action in
district court 1f:

(a) the commission has not yet held a contested case

hearing putsuant to 49-2-50%; and

_18_
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{b) 12 months have elapsed since the complaint was
filed.

{2) The commission staff may refuse to permit removal
of a case to district court if:

{(a) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

(b) the party requesting removal has waived the right
to request removal to the district court;

{c) more than 30 days have elapsed since service of
notice of hearing under 49-2-505, unless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

{d) the party requesting removal has unsuccessfully
attempted through court litigaticon to prevent the commission
staff from investigating the complaint.

(3) The commission staff may dismiss a complaint filed
under 49-2-501 and allow the complainant to file a
discrimination action in district court if:

{a) the commission staff determines that the commission
lacks jurisdiction over the complaint;

(b)) the complainant fails to cooperate in the staff's
investigation of the complaint or fails tc keep the
commission advised of changes of address; or

{c) the commisgion staff determines that the
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allegations of the complaint are not supported by
substantial evidence.

(4) A decision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final unless a party seeks review by filing
objections within 14 days after the decision is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

{5) Within 90 days after receipt of a notice of
dismissal under subsection (3) or an order under subsection
(4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the distriect court in the district in which the
alleged violation occurred for appropriate relief. ¥f Except

as provided in [section 2}, if the claimant fails to

petition the district court within 90 days after receipt of
the letter, notice, or order issued by the commission staff,
the claim shall be barred.

(6) If the district court finds, in an action under
this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleqged in the
complaint, the court may provide the same relief as

described in 49-2-506 for a commission order., In addition,
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the court may in its discretion allow the prevailing party
reasonable attorney fees.

{?7) The provisions of this chapter establish the
exclusive remedy for acts constituting an alleged violation
of this chapter, including acts that may otherwise also
constitute a wvioclation of the discrimination provisions of
Article II, section 4, of the Montana constitution or
49-1-102. No other claim or request for relief based upon
such acts may be entertained by a district court other than
by the procedures specified in this chapter.”

Section 7. Section 49-3-304, MCA, is amended to read:

"49-3-304. Filing complaints. (1) Except as provided in
subsection (2), a complaint under this chapter must be filed
with the commission within 188-days 1 year after the alleged
unlawful discriminatory practice occurred or was discovered.

{2y If the complainant has initiated efforts to resclve
the dispute wunderlying the complaint by filing a grievance
in accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule
or policy, the complaint may be filed within i86-days 1 vear
after the conclusion of the grievance procedure if the
grievance procedure c¢oncludes within 120 days after the
alleged unlawful discriminatory practice occurred or was
discovered. If the grievance procedure does not conclude

within 120 days, the complaint must be Filed within 368 485
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days after the alleged wunlawful discriminatory practice
occurred or was discovered.
(3) A complaint not filed within the times set forth in
this section may not be considered by the commission."
Section 8. Section 49-3-306, MCA, is amended to read:
"49-3-306. Temporary relief by court order., %+ At any
time after a complaint is filed with the commission under
this chapter aliteging-an-unisawfui--diseriminatory--practices
the-—commisaion-may-£filte-a-petition-in-the-district-conrt=-in
the-county-in-whiech-the-subject-of-the-complaint-cceurred-or
tn-the-county-tn-which-a--respondent--resides--or--transacts
business;--secking-appropriate-temporary-ratief-against-this
practicer;-incinding-an-order-restraining-the—respondent-£fram
tnterfering-in-any-manner-with-an-order-che-—commissien--may
enter-with-respect-to-the-complatats
t2+--Fhe--court--has-—the--power-—tec-grant-the-temperary
rettef-or-restraining-order-it-constders-—just--and--proper-
Howevers--no-retief-or-order-extending-beyond-t4~-days-may-be
granted-execept-by--consent--of--the--reapondent--or-~~upon——-a
findtng--by--the--court--that--there—-is-reasenable-zause-to

beiieve-that-the-reapondent-has--engaged--in--discriminatory

practtces, a district court may, upon the application cf the

commission or the complainant, enter a preliminary

injunction against a respondent in the case, The procedure

for  granting the order is as provided by statute for
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preliminary injunctions in civil actions."

NEW SECTION. Section 9. Intimidation or interference

in the right to be free from housing discrimination --—
penalties, (1) It is unlawful for a person, whether or not
acting under celor of law, by force or threat of force to
purposefully or knowingly injure, intimidate, or interfere
with or attempt to in-jure, intimidate, or interfere with:

(a) a person because of sex, race, creed, religion,
age, familial status, physical or mental handicap, c¢olor, or
national origin and because the person is or has been:

(i) selling, purchasing, renting, leasing, financing,
or occupying or contracting or negotiating for the sale,
purchase, lease, rental, financing, or occcupation of any
housing accommodation or property; or

(ii) applying for or participating in any service,
organization, or facility relating to the business of
selling, 1leasing, or renting housing accommodations or
property;

(b} a person because he is or has been:

(i) participating, without discrimination because of
sex, race, creed, religion, age, familial status, physical
or mental handicap, color, or national origin in any of the
activities, services, organizaticns, or facilities described
in this subsection (l}): or

{ii) affording another person or class of persons
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opportunity or protection to participate in those
activities, services, organizations, or facilities; or

{e) a citizen because he is or has been, or in order to
discourage him or any other citizen from, lawfully aiding or
encouraging other persons to participate in any of the
activities, services, organizations, or facilities described
in this subsection (1) or because he 1is or has lawfully
participated in speech or peaceful assembly opposing any
denial of the opportunity to participate.

(2) A person who vicolates a provision cof subsection
(1):

(a) shall be fined not more than $1,000 or imprisoned
for not more than 1 year, or both;

(b) if bodily injury results, shall be fined not more
than $10,000 or imprisoned for not more than 10 years, or
both; or

(c) if death results, shall be subject to imprisonment

for any term of years or for life,
Section 10. section 49-4-212, MCA, is amended to read:

"49-4-212. Access to housing accommodations. +%} Blind,
visually handicapped, and deaf persons are entitled to as
full and equal access as other members of the general public
to any housing accommodation offered for compensation in

this state.

t2}--Nothing--in-this-section-reguires-a—person-renting;
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teasingy~-or--providing--reai--property-—-for-compensation-to
modify-his-preperty-in-any-way-or-provide-a-higher-degree-of
care-for-a-biind;-visualtiy-handicapped;-or-deaf-persen——than
for-a-person-wha-its-not-se-disablted:"

KEW SECTION. Section 11. Codification inskruction. (1)

[Section 2] is intended to be codified as an integral part
of Title 49, chapter 2, part 5, and the provisions of Title
49, chapter 2, part 5, apply to [section 2].

(2} {Section 9} 1is intended toc be codified as an
integral part of Title 49, chapter 2, part 6, and the
provisions of Title 49, chapter 2, part 6, apply to [section
91.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0199, as introduced.

DESCRIPTION QF PROPOSED LEGISTATION:

A bill to: amend the housing discrimination laws to make them substantially equivalent to federal discrimination law;
provide procedures and remedies for enforcement of housing discrimination laws; prohibit intimidation or interference in the
right to be free from housing discrimination; and provide penalties.

ASSUMPTIONS:

1. The state will remain eligible to receive federal grants from the US Department of Housing and Urban Development after
September 30, 1991, as a result of the proposed bill.

2. The current level executive budget has federal revenue of $18,625 in FY92 and $23,500 in FY93 which would be replaced
with general fund in the Human Rights Commission if the state law were not substantially equivalent to federal law.

3. Therefore, for purposes of showing the impact, the executive budget is used under "proposed law" below and "current law"

shows the general fund increase without enactment of SB0199,

Changes in workload will be minimal and have no fiscal impact.

The proposed bill will enable the commission to be eligible for educational and other grants from HUD in the future.

Civil penalty revenues will be accumulated for at least one biennium before any significant fund balance would be

available for appropriation. There is insufficient information at this time to estimate the amount of penalcy

collections.

[« R

FISCAL IMPACT:
Expenditures:

FY92 FY93
Current Law Propesed Law Difference Current W Proposed Law Difference
Human Riphts Comm.
FTE 9.00 9.00 0.00 9.00 9.00 0.00
Personal Services 267,306 267,306 0 267,462 267,462 0
Operating Expenses 108,064 108,064 0 108,488 108,488 0
Equipment 4.000 4,000 0 4,000 4,000 0
Total 379,370 379,370 0 379,950 379,950 0
Funding:
General Fund (01) 295,134 276,509 (18,625) 308,590 277,090 (23,500)
Federal Funds (03) 84,236 102,861 18,625 79,360 102,860 23,500
Total 379,370 379,370 0 379,950 379,950 0

LONG RANGE EFFECTS OF PROPOSED LEGISLATION:
Some amount of penalty revenue may be available for appropriation in the 1995 biennium. The amount of penalties collected

over the 1993 biennium can not be estimated at this time.
7 - ' i z
_Lgéy"\;&A47~;-ﬁa.»} - /X f?’ ‘r-‘?éﬁadhﬂb”\ F:iﬁi / //ﬁ?/

RCD SUNDSTED, BUDGET DIRECTOR DATE BOB BROWN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning
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APPROVED BY COMMITTEE
ON JUDICTARY

SENATE BILL NO. 199
INTRODUCED BY B. BROWN, YELLOWTAIL, J, RICE, STRIZICH

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE HOUSING
DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO
FEDERAL DISCRIMINATION LAW: PROVIDING PROCEDURES AND
REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS;
PROHIBITING TINTIMIDATION OR INTERFERENCE IN TEE RIGHT TO BE
FREE FROM HOUSING DISCRIMINATION; PROVIDING PENALTIES; AND
AMENDING SECTIONS 49-2-305, 49-2-501, 49-2-503, 49-2-506,

49-2-509, 45-3-3647 49-3-306, AND 49-4-212, MKCA."

WHEREAS, the Legislature has previously included housing
discrimination as a subject of discrimination law in the
Montana Human Rights Act; and

WHEREAS, the housing discrimination laws in the Montana
Human Rights Act were modeled after the federal Fair Housing
Act of 1968; and

WHEREAS, in 1988, Congress substantially amended the
federal Fair Housing Act, enforced by the Department of
Housing and Urban Development; and

WHEREAS, the Montana Commission for Human Rights
processes housing discrimination complaints in Montana that

allege a violation of both the Montana Human Rights Act and
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the federal Fair Housing Act:; and
WHEREAS , the Montana Commission for Euman Rights
receives a substantial portion of its funding From contracts
with the Department of Housing and Urban Development for
processing federal housing discrimination cases; and
WHEREARS, after January 13, 1992, the Department of
Housing and Urban Development will no longer contract with
any state fair housing agency that does not enforce a state
iaw providing rights and remedies substantially equivalent
to those provided by the federal Fair Housing Act; and
WHEREAS, the rights and remedies provided by the Montana
Human Rights Act are not presently substantially eguivalent
to those provided by the federal Fair Housing Act.
THEREFORE, it is appropriate for the Legislature to
amend the housing discrimination laws in the Montana Human
Rights Act to maintain substantial egqguivalency with the

federal Fair Housing Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-305, MCA, is amended to read:
"49-2-305. Discrimination in housing -- exemptions., (1)

Except when the-distimetion-is based on reasonable grounds,

it is an unlawful discriminatory practice for the owner,

lessee, manager, or other person having the right to =ell,

lease, or rent a housing accommodation or improved or
SECOND READING
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unimproved property:

(a) to refuse to sell, lease, or rent the housing
accommodation or property to a person because of sex, race,
creed, religion, color, age, familial status. physical or
mental handicap, or national origin;

(b} to discriminate against a person because of sex,
race, creed, religion, age, familial status, physical or
mental handicap, c¢olor, or national erigin in a term,
condition, or privilege relating to the use, sale, lease, oOr
rental of the housing accommodation or property;

fcf——ee——make—a—wfftten-or-orai-inquiry‘or-record*of—the
:ex7——race7—-creed7——reiigionr—-nger——physica}———or———menta}
handicapv--coiot7——or-nab&ona}—erigin—ef—a-person—seeking—to
buyT—}easeT—or—renb-the—housing—aceammadntion——or——propertrf
or

{C) TO MAKE AN INQUIRY FOR THE PURPOSE QF

DISCRIMINATING ON THE BASIS OF THE SEX, RACE, CREED,

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP,

COLOR, OR NATIONAL ORIGIN OF A PERSON SEEKING TO BUY, LEASE,

OR RENT THE HOUSING ACCOMMODATION OR PROPERTY;

tdayfe}({D) to refuse to negotiate for a sale or to make
a housing accommodation or property unavailable because of
sex, race, creed, religicn, age, familial status, physical
or mental handicap, color, or national origin;

td¥(E) to represent to a person that a housing

-3- sB 199

Y e o~ o s W N

1D
11
12
13
14
15
16
17

18
19

20
21

22
23
24

25

sSp 0159/02
accommodaticon or property is not available for inspection,

sale, or rental because of that person's sex, race, <greed,

religion, age, familial status, physical or mental handicap,

color, or national origin when the housing accommodation or

property is in fact available; or

te3(F) for profit, to induce or attempt to induce a

person to sell or rent a housing accommodation or property

by representations regarding the entry or prospective entry

into the neighborhocd of a person or perscons of a particular

sex, race, creed, religion, age, familial status, physical

or mental handicap, color, or national origin.

{2) A private residence designed for single~family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides 1is excluded from the
provisions of subsection (1).

{3) It is atso an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or
published any notice, statement, or advertisement that
indicates any preference, limitation, or discrimination that
is prohibited by subsecticn {1} or any intention to make or
have such a preference, limitation, or discrimination.

(4) It is an unlawful discrimipatory practice for a

persen to discriminate because of a physical or mental

handicap of a buyer, lessee, Or renter; a person residing in

or intending to reside in or on the housing accommodation or
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property after it is sold, leased, rented, or made

available; or any person associated with that buyer, lessee,

Qr renter:

{a) in the sale, rental, or availability of the housing

accommodation Or property;

{b) in the terms, conditions, or privileges of a sale

or rental of the housing accommcdation or property; or

{c) in the pravision of services or facilities in

connection with the housing accommodation or property.

(5) For purposes of subsections (1) and (4) .

discrimination because of physical or mental handicap

includes:

{(a) refusal to permit, at the expense of the

handicapped person, reasonable modifications of existing

premises occupied or to be occupied by the handicapped

person if the modifications may be necessary to allow the

person full enjoyment of the premises, except that in the

case of a lease or rental, the landlord may, where it is

reasonable to do so, condition permission for a modification

on the lessor's or renter's aqreement to restore the

interior of the premises to the condition that existed

before the modification, except for reasonable wear and

tear:

(b) refusal to make reasonable accommodations in rules,

policies, practices, or services when the accommodations may

-5=- SB 199
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be necessary to allow the person egqual opportunity to use

and enjoy a housing accommodation or property; or

(c) (i) except as provided in subsection {5)(e)(ii), in

connection with the design and construction of a covered

multifamily housing accommodation, a failure to design and

construct the housing accommodation in a manner that:

(A) makes the public use and common use portions of the

housing accommodation readily accessible to and usable by

handicapped persons;

{B) provides doors designed to allow passage into and

within all premises within the housing accommodaticn

sufficijently wide to allow passage by handicapped persons in

wheelchairs; and

{C) ensures that all premises within the housing

accommodation contain the following features of adaptive

design:

{I) an accessible route into and through the housing

accommodation;

(II) light switches, electrical ocutlets, thermostats,

and other environmental controls in accessible locations;

(I1T) reinforcements in bathroom walls to allow later

installation of grab bars; and

{IV) usable kitchens and bathrooms that allow an

individual in a wheelchair to maneuver about the space;

{ii) a covered multifamily housing accommodation that

-6~ S8 199
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does not have at least one building entrance on an

accessible route because it is impractical to do so due to

the terrain or unusual characteristics of the site is not

required to comply with the requirements of subsection

5)J{ec){i).

{6) For purposes of subsection (5), the term "covered

multifamily housing accommodation” means:

(a) a building consisting of four or more dwelling

units if the building has one or more elevators; and

(P} ground floor units in a building consisting of four

or more ¢éwelling units,

(7) (a)y It is an unlawful discriminatory practice for

any person or cother entity whose business includes engaging

in residential real estate-related transactions to

discriminate because of sex, race, creed, religion, age,

familial status, physical or mental handicap, <¢oleor, or

national origin against a person in making available a

transaction or in the terms or conditions of a transaction.

{b) For purposes of this subsection (7), the term

“residential real estate-related transaction" means any of

the following:

(i) the making or purchasing of loans or providing

other financial assistance:

(A) for purchasing, conscructing, improving, repairing,

or maintaining a housing accommodation or property; oOr

-7~ SB 199
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{B) secured by residential real estate; or

(ii) the

selling, brokering, or appraising of

residential real property.

(8) It is an unlawful discriminatory practice to deny a

person access to or memberghip or participation in a

multiple-listing service; real estate brokers' organization:

or other service, organization, or facility relating to_ the

business of selling, leasing, or renting housing

accommodations or property or to discriminate against the

person in the terms or conditions of access, membership. or

participation because of sex, race, creed, religion age,

familial status, physical or mental handicap, _coler  ox

national origin.

(%) It is an _unlawful discriminatory practise ta

coerce, intimidate, threaten, or interfere with a person irc

the exercise or enjoyment of or bpecanse of his having

exercised or enjoyed or having aided or encouraged any other

person in the exercise or enjoyment of a right grapted ot

protected by this section.

t43(10) The prohibitions o©of this section agains-
discrimination because of age and familial status do an
extend to housing for older persons. "Housing for olds-
persons” means housing:

{a} provided wunder any stata o federal

specifically designed and operated o assist sid=e

-8~ =T 137
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persons:

(b) intended for, and solely occupied by, persons 62
years of age or older; or

{c) intended and operated for occupancy by at least one
person 55 years of age or older per unit in accordance with
the provisions of 42 U.5.C. 3605(b)(2){C) and (3) and 24
C.F.R. 100,304, as those sections read on October 1, 1989.

£5%(11) The prohibitions of this sgection against
discrimination because of age and familial status do not
extend to rooms or units in dwellings containing living
guarters occupied or intended to be occupied by no more than
two families living independently of each other, if the
owner actually majintains and occupies one of the living
quarters as his residence.

t6¥+(12) For purposes of this section, "familial status”
means having a child or children who live or will live with
a person. A distinction based on familial status includes
one that is based on the age of a chiid or children who live
or will live with a person.”

NEW SECTION. Section 2. Procedures and remedies for

enforcement of housing discrimination laws. (1) A COMPLAINT

MAY BE FILED WITH THE COMMISSION BY OR ON BEHALF OF A PERSON

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE

PROHIBITED BY 49-2-305. THE COMPLAINT MUST BE IN WRITTEN

FORM AND MUST BE FILED WITH THE COMMISSION WITHIN 1 YEAR

-g- SB 199
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AFTER THE ALLEGED UNLAWEUL DISCRIMINATORY PRACTICE OCCURRED

OR WAS DISCOVERED.

t+¥(2) (a) Except as provided in subsection +iy+hs
{2)(B), if the commissien, in a hearing under 49-2-505,
finds that a person, institution, entity, or agency against
whom 4 complaint was Eiled under this part has engaged in a
discriminatory practice in violation of 49-2-30%, the
commission may, in addition to the remedies provided by
49-2-506, to vindicate the public interest, assess a civil
penalty:

(i} in an amount not exceeding $10.000 if the
respondent has not been found to have committed any prior
discriminatory housing practice in violation of 49-2-305;

(ii) in an amount not exceeding $25,000 if the
respondent has been found to have committed one other
discriminatory housing practice in violation of 49-2-30%
during the 5-year period ending on the date of the filing of
the complaint; and

(iii) in an amournit not exceeding $50,000 if the
respondent has been found to have committed two or more
discriminatory housing practices in viclation of 49-2-305%
during the 7-year period ending on the date of the £iling of
the complaint.

(b) If the acts constituting the discriminatory housing

practice that is the object of the complaint are committed
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by the same natural person who has been previously found to
have committed acts comnstituting a discriminatory housing
practice, the civil penalties provided in subsections

tiytajtity-and-tiitayesiiy (2){A)(I1) AND (2){A){III} may be

imposed without regard to the period of time within which
any prior discriminatory housing practice occurred.

t23(3) In the case of an order with respect to a
discriminatory housing practice in viclation of 49-2-305
that occurred in the course of a business subject to
licensing or regulation by a governmental agency, the
comnission shall, no later than 30 days after the date of
the issuance of the order or, if the order is judicially
reviewed, no later than 30 days after the order is in
substance affirmed:

(a)y send copies of the findings of fact, the
conclusions of law, and the order to the licensing or
regulatory agency; and

(b} reccmmend to the Llicensing or regulatory agency
appropriate disciplinary action, including, where
appropriate, the suspension or reveccacicn cf the license of
the respondent.

+3¥(4) (a) When a complaint is filed under 49-2-305%, a
complainant, respondent, or aggrieved person on whose behalf
the compiaint was filed may elect to have the claims decided

in a «civil acticn in lieu «f a hearing under 49-2-505. The
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election must be made no later than 20 days after receipt by
the electing person of service of notice of certification
for hearing under 49-2-505, The person making the election
shall give notice ta the commission and to all other
complainants and respondents to whom the complaint relates.
Within 30 days after the election is made, the commission
shall commence a civil action in an appropriate district
court on behalf of the aggrieved person if the commission
staff has made a finding that the allegations of the
complaint are supported by substantial evidence. If the
commission staff has made a finding that the allegations of
the complaint are not supported by substantial evidence, the
complainant may commence a civil action in an appropriate
district court in accordance with subsection 4% (5). An
aggrieved person with respect to the issues to be determined
in a civil action brought by the commission staff may
intervene in the action.

{b) The commission may not continue administrative
proceedings on a complaint after an election is made in
accordance with subsection {34{a¥ (4)(a).

t4¥(5) (a) An aggrieved person may commence a civil
action in an appropriate district court within 2 years after
an alleged wunlawful discriminatory practice under 49-2-305
cccurred or was discovered or within 2 years of the breach

of a conciliation agreement entered into under 49-2-504 in a
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case alleging a violation of 49-2-305. The computation of
the 2-year period does not include any time during which an
administrative proceeding under this title was pending with
respect to a complaint alleging a violation of 49-2-30¢5. The
tolling of the time limit for commencing a civil action does
not apply tc actions arising from breach of a conciliation
agreement.

{(b) An aggrieved person may commence a civil action
under this subsection for a violation of 49—2—3ﬁ5 whether or
not a complaint has been filed under 49-2-501 and without
regard to the status of a complaint filed with the
commission except as provided in subséctlon +4++dy  {(5)(D).
If the commission has obtained a conciliation agreement with
the consent of the aggrieved person, an action may not be
filed under this subsection by the aggrieved person
regarding the alleged violation of 49-2-305 that forms the
basis for the complaint except for the purpose of enforcing
the terms of the agreement.

(c] The commission may not continue administrative
proceedings on a complaint after the beginning of a trial of
a civil action commenced by the aggrieved party under this
subsection +4% (5) seeking relief with respect to the same
alleged violation of 49-2-305.

(d) An aggrieved person may not commence a civil action

under this subsection +{4) (5) with respect to an alleged
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vioclation of 49-2-305 if the commission has commenced a
hearing on the record under 49-2-505 regarding the same
complaint.,

{e) Upon application by a person alleging a violation
of 49-2-305 in a civil action under this subsection t43% (5}
or by a person against whom the violation 1is alleged, the
court may:

(i} appoint an attorney for the applicant; or

(ii) authorize the commencement or continuation of a
civil action wicthout the payment of fees, costs, or security
if, in the opinion of the court, the applicant is
financially unable to bear the costs of the civil action.

(£) Upon timely application, the commission wmay
intervene in a civil action brought under this subsection
t4¥ (5) if the commission certifies that the case is of
general public importance. Upon intervention, the commission
may obtain the same relief that would be available to the
commission under subsection 6% (7).

t5%(6) If the court finds that a person, institution,
entity, or agency against whom a complaint was filed under
this section has engaged in a discriminatory practice in
violation of 49-2-305, the court may, in additien to the
other remedies provided under 49-2-506, award punitive
damages. The court may alsce award attorney fees to the

prevailing party.
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t6+{7) (a) Whenever the commission has reasonable cause
to believe that a person or group of persens is engaged in a
pattern or practice in violation of 49-2-305 or that a group
of persons has been discriminated against in violation of
49-2-305 and the denial raises an issue of general public
importance, the commission may commence a civil action in an
appropriate district court. The commission may alsoc commence
a civil action in any appropriate district court for relief
ragarding breach of a conciliation agreement in a case
regarding an alleged violation cf 49-2-3035 if the commission
is a party to the agreement.

{b) The commission may file a civil action under this
subsection ¢6+ (7) within 18 months after the alleged breach
of the conciliation agreement or unlawful discriminatory
practice occurred or was discovered.

(c) 1In a civil action under this subsection +63% (7).,
the court may, in addition to the remedies provided under
4%-2-506, assess a civil penalty against the respondent:

(L) in an amount not exceeding $50,000 for a first
violation; and

(ii) in an amount not exceeding $100,000 for any
subsegquent violation.

(d) Upen timely application, a person may intervene in
a c¢ivil action under this subsection {6% (7) that involves

an alleged violation cof 49-2-305 with respect to which the
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intervenor is an aggrieved person.

+7#+{B) Civil penalties under this section must be paid
to the state treasurer to be deposited in an account in the
state special revenue fund to be used by the commission for
housing discrimination enforcement.

Section 3. section 49-2-501, MCA, is amended to read:

*"49-2-5¢1. Piling complaints., (1) A complaint may be
filed by or on behalf of any person claiming to be aggrieved
by any discriminatory practice prohibited by this chapter.
The complaint must be in the form of a written, verified
complaint stating the name and address of the person,
educational institution, financial instituticn, or
governmental entity or agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practice. The commission staff may E£ile a
complaint in 1like manner when a discriminatory practice
comes to its attention.

(2) (a) Except as provided in [SECTION 2] AND

subsection (2){b) OF THIS SECTION, a complaint under this

chapter must be filed with the commission within $88-days %

ear 180 DAYS after the alleged unlawful discriminatory
practice occurred or was discovered,

(b) If the complainant has initiated efforts to resolve

the dispute underlying the complaint by filing a grievance

in accordance with any grievance procedure established by a
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collective bargaining agreement, contract, or written rule
or policy, the complaint may be filed within :t88-days i-year
180 DAYS after the conclusion of the grievance procedure if
the grievance procedure concludes within 120 days after the
alleged unlawful discriminatery practice cccurred or was
discovered. IE the grievance procedure does not conclude
within 120 days, the complaint must be filed within 366 485
300 days after the alleged unlawful discriminatory practice
occurred or was discovered.

(c}) Any complaint not filed within the times set forth
herein may not be considered by the commission.”

Section 4. sSection 49-2-503, MCA, is amended to read:

"49-2-503. Temporary relief by court order. tiy At any
time after a complaint is filed under this chapter atieging
an-uniawfui—di:criminatery-praehiceT—the-commission—may-féie
a-petition—in-the-diatrictvccurt-in—ehe—eeunty—in—whéch——the
subject--ef-ehe—eomp}nine—oceurs—or—in—the—ecunty—in—vhichva
respon&ent—resides—er-trnnsncts—bnsiness—seekiﬂg—appropriate
temporafy-reiief-agaénst-ehis—practiceT—inciuding—-an——order
fescreining~-the—-tespondenb——from—interfering—in—any—mannef
with-an-order-the—commissien-may-enter-with-respect--to--the
compiaints

fif——?he——ccurt——has——the—-pcwer—-to—grant—the—tempc:ary
reiief—cr—restraining—order—it-considefs——just—-und-—prcpeer

Hewever;—-no—reiief-ar-erder—extendéng-beyond—ii-days—mny«be
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granted-except-by--consent——of--the--respendent--or--upon--a
£inding—-by——the-—court--that-—there--is-reasonabie-canse—to
beiieve-that—the-respondent-has--engaged--in——dracriminarory

prectices, a district court may, upcn the applicaticn of the

commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

preliminary injunctions in ¢ivil actions."

Section 5. section 49-2-506, MCA, is amended to read:

"49-2-506. Procedure upon a finding of discrimination.
(1} If the commission finds that a person, institution,
entity, or agency against whom a complaint was filed has
engaged in the discriminatory practice alleged in the
complaint, the commission shall order him or it to refrain
from engaging in the discriminatory conduct. The order may:

{a) prescribe conditions on the accused's future
conduct relevant to the type of discriminatory practice
found:

(b} require any reasonable measure to correct the
discriminatory practice and to rectify any harm, pecuniary
or otherwise, to the person discriminated against;

(c) require a report on the manner of compliance.

(2} ¥he Except as provided in [secticon 2], the order

may not require the payment of any punitive damages.

(3) Whenever a commission order or conciliation

-18- SB 199
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agreement requires inspection by the commission staff for a
period of time to determine if the respondent is complying
with that order or agreement, the period of time may not be
more than 3 years."
Section 6. Ssection 49-2-509, MCA, is amended to read:
"49-2-509. Filing a complaint in district court. (1)

Except as provided in subsection (2) or with respect to

complaints alleqing a violation of 49-2-305, the commission

staff shall, at the request of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if:

{a) the commission has not yet held a contested case
hearing pursuant to 49-2-505; and

{b) 12 wmonths have elapsed since the complaint was
filed.

{2) The commission staff may refuse toc permit removail
of a case to district court if:

{a) the party regquesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

(b) the party requesting removal has waived the right
to request removal to the district court;

(c) more than 30 days have elapsed since service of
notice of hearing under 49-2-505, wunless the commission

fails to schedule a hearing to be held within 90 days of
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service of notice of hearing; or

{d} the party requesting removal has unsuccessfully
attempted through court litigation to prevent the commission
staff from investigating the complaint.

(3) The commission staff may dismiss a complaint £filed
under 49-2-501 and allow the complainant to file a
discrimination action in district court if:

{a) the commission stafFf determines that the commission
lacks jurisdiction over the complaint;

{b) the complainant fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of changes of address; or

(c) the commission staff determines that the
allegations of the- complaint are not supported by
substantial evidence.

{4) A decision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final wuniess a party seeks review by filing
objections within 14 days after the decision is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

(5) Within 90 days after receipt of a notice of
dismissal under subsection (3) er an order under subsection

{4) of affirmance of a dismissal, whichever occurs later, or
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of a letter issued under subsection (1), the complainant may
petition the district court in the district in which the
alleged vicliation occurred for appropriate relief. #€ Except

as provided in {section_ 2], if the claimant fails to

petition the district court within 90 days after receipt of
the ietter, notice, or order issued by the commission staff,
the claim shall be barred.

(6) If the district court finds, in an action under
this section, that a person, institution, entity. or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In additien,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

{7} The provisions of this chapter establish the
exclusive remedy for acts constituting an alleged violation
of this chapter, including acts that may otherwise also
constitute a violation of the discrimination provisions of
article II, section 4, of the Montana constitution or
49-1-102. No other claim or request for relief based wupon
such acts may be entertained by a district court other than
by the procedures specified in this chapter.”

Seetien-Fr--Seectian-49-3-3647-MCAT-its—amended-to-reads:

“49—3~39&7~-Piiing—ccmpinint37—fi1—Exeept—as-provided-éh

-21- SB 199

~ oow;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0199702

subsection-t2}7-a-compiaint-under-this-chapter-must-pba-£filed
with-the-commission-wichin-188-days i-year after-the-atieged
antawfui-discriminatory-practice-cccurred-or-was-discovereds
t23—-if-che-complainane—has—-initiaced-efforts—to-resoive
the-dispure-undertying-—the-compitaine-by-£iting——a--grievance
tn--aceordance-with-any-grievance-procedure-established-by-a
coliective-bargaining-agreementy—contractr—or——written--rute
er—poticyy-the-compiaint-may-be-—fited-within-186-days i-year
after—-the--concinsion--of--the--grievance--precedure—if—the
grievance-procedurea-concludes--within—-120--dayas--after--the
alieged-~untawfui--diseriminatory-—practice—-occurred-or-was
dizcovered--if-the-grievanca-—precedure-—doea——net——conciude
within--120-dayay-che-comptaint-must-be-fited-within-386 4BS
days-after——the-—atieged--untawfui--diacriminatery--practice
occurred-or-was-discsovereds
t3y--A-compiaint-not-£filed-within-the-times-see—foreth-in
this-section-may-not-he-considered-by—the-commissionz4
Section 7. Section 49-3-306, MCA, is amended to read:

"49-3-306. Temporary relief by court order. ti} At any
time after a complaint is filed with the commission under
this chapter atiteging-an-uniawfui-discriminatory-practicesy
the-commission-may-file-a-pekition-tn-the-diastrict-court-—-in
the-county-in-which-the-subject—of-the-compiaint-occcurred-or
in-—the--esunty-—in--which-a-respendent-resides-sr-transacts

business;-seeking-appropriate-temporary-reiief-against——this
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practieey—inctuding-an-order-restraining-the-respondent—£rom
interfering—-in--any-manner-with-an-order-the-commission-may
enter—-with-respect~to-the-compiaints
23--Fhe-coure-has—the——power--to—-grant—~—the--temparary
retief--ar-—reatraining--arder-ie-considers-just-and-proper~
Howevery-no-rettef-or-order—extending-beyond-i14-days-may-—be
granted--exesept-—by——consent-—of-—the-—respondent--or-upon-a
finding-by-the-counrpt——that——thera——is-—-reasenable--caunse-—to
balieve-—that--the--respondent-—has-engaged-in-diseriminatory

practices, a district court may, upon the application of the

commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

preliminary injunctions in civil acticns."

NEW SECTION. Section B. Intimidation or interference
in the right to be free £from housing discrimination ——
penalties. (1) It is unlawful for a person, whether or not
acting under color of law, by force or threat of force to
purposefully or knowingly injure, intimidate, or interfere
with or attempt to injure, intimidate, or interfere with:

{a) a person because of sex, race, creed, religion,
age, familial status, physical or mental handicap, color, or
national origin and because the person is or has been:

(i) =selling, purchasing, renting, leasing, financing,

or oCcupying or contracting or negotiating for the sale,

—-23- SB 199

[ T R )

~J

10
11
12
13
14
15
ie
17
18
19
20
21
22
23
24
25

SB 0199/02

purchase, lease, rental, financing, or occupation of any
housing accommodation or property; or

(ii) applying for or participating in any service,
organization, or fac¢ility relating to the business of
selling, 1leasing, or renting housing accommodations or
property;

{b) a person because he is or has been:

{i) participating, without discrimination because of
sex, race, creed, religion, age, familial satatus, physical
or mental handicap, color, or naticnal origin in any of the
activities, services, organizations, or facilities described
in this subsection {1)}; or

{ii) affording another person or class of persans
opportunity or protection to participate in those
activities, gservices, organizations, or facilities; or

fc} a citizen because he ia or has been, or in order to
discourage him or any other citizen from, lawfully aiding or
encouraging other persons to participate in any of the
activities, services, organizations, or facilitieg described
in this subsection (1) or because he is or has lawfully
participated in speech or peaceful assembly opposing any
denial of the opportunity to participate.

(2} A person who violates a provision of subsection
(1):

fa) shall be fined not more than $1,000 or imprisoned

~-24- 8B 199



w N

10
11
12
13
14
15
16
17
X}
19
20
21
22
23
24

25

SB 0199/02

for not more than 1 year, or both;

(b) if bodily injury results, shall be fined not more
than $10,000 or imprisoned for not more than 10 years, or
both; or

{c) if death results, shall be subject to imprisonment
for any term of years or for life.

Section 9. Section 49-4-212, MCA, is amended to read:

"49-4-212. Access to housing accommodations. f%3% Blind,
visually handicapped, and deaf persons are eantitled to as
full and equal access as cther members of the general public
to any housing accommodation offered for compensation in
this state.

t23--Nething-in-this-seetion-requires-—a—person——-rencingy
teasingr--or——providing—-real-—property--for-compensation—te
modify~his-property-in-any-way-er-provide-a-higher-degree—of
care-for-a-biindr-visuatiy-handicappad;-—or—-deaf-person-—than
for-a-person-who-is-not-se-disabted:"

NEW SECTION. Section 10. Codification instruction. (1}
[Section 2] is intended to be codified as an integral part
of Title 49, chapter 2, part 5, and the provisicns of Title
49, chapter 2, part 5, apply to [section 2}.

(2) [Section 9 8] is intended to be codified as an
integral part of Title 49, chapter 2, part &, and the
provisions of Title 49, chapter 2, part 6, apply to [section

9 8].
-End-
=25~ SB 199



52nd Legislature SB 0199/02 SB 0199/02

1 SENATE BILL NO. 199
2 INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH
3 BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

5 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE HOUSING
6 DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO
7 FEDERAL DISCRIMINATION LAW: PROVIDING PROCEDURES AND
8 REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS;
9 PROHIBITING INTIMIDATION OR INTERFEREMCE IN THE RIGHT TO BE
10 FREE FROM HOUSING DISCRIMINATION: PROVIDING PENALTIES; AND

11 AMENDING SECTIONS 49-2-305, 49-2-501, 49-2-503, 49-2~506,

12 49-2-509, 49-3-3647y 49-3-306, AND 49-4-212, MCA."

13

14 WHEREAS, the Legislature has previously included housing
15 discrimination as a subject of discrimination law in the
16 Montana Human Rights Act; and

17 WHEREAS, the housing discrimination laws in the Montana
138 Human Rights Act were modeled after the federal Fair Housing

19 Act of 1968; and

20 WHEREAS, in 1988, Congress substantially amended the

21 federal Fair Housing Act, enforced by the Department of

22 Housing and Urban Development; and ;hsre,?;‘e ng ghanges n th15 bi1]c

nd will not be reprinted.
23 WHEREAS, the Montana Commission for Human Rights ref t 1 P ted P]ease
er to yellow copy for complete

24 processes housing discrimination complaints in Montana that text.

25 allege a violation of beth the Montana Human Rights Act and
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 199
Representative Measure

March 26, 1991 11:51 am
Page 1 of 3

Mr. Chairman: I move to amend Senate Bill 199 (third reading

copy -- blue).
Signed: %‘\
[4

Representative Measure

And, that such amendments to Senate Bill 199 read as follows:

1. Title, line 10.

Following: "DISCRIMINATION™

Insert: “EXTENDING THE TIME TO FILE ALL COMPLAINTS UNDER THE
DISCRIMINATION LAWS TO BE CONSISTENT WITH THE TIME LIMITS
FOR COMPLAINTS OF HOUSING DISCRIMINATION;"

Following: "PENALTIES®

Strike: "AND"

2. Title, line 12.

Following: "48—3—304"

Insert: "49%-3-904"

Following: "MCA*

Insert: "; AND REPEALING 49-2-401 AND 49-3-105, MCA"

1. Page 2, lines 22 and 23.

Strike: "Except™ on line 22 through *"it" on line 23.
Insert: "It”

4. Page 2, line 24,

Following: "lessee"

Insert; “or"

Following: "manager”

Insert: "having the right to sell, lease, or rent a housing
accormodation or improved or unimproved property”

5. Page 2, line 24 through page 3 line 1.

Strike: "having™ on line 24 through “property" on line 1

6. Page 3, lines 16 and 17.
Following: "INQUIRY"

Strike: "FOR THE PURPOSE OF DISCRIMINATING ON THE BASIS"

7. Page 3, line 20.
Following: “RENT"

(oo

REJECT 6511500W. Hpd

April 1, 1991
Page 2 of 3

Strike: "THE"

Insert: "a"

Following: "PROPERTY"

Insert: "for the purpose of discriminating on the hasis of sex,
race, creed, religion, age, familial status, physical or
mental handicap, color, or national origin”

8. Page 3, line 21.
Following: “or to®

Insert: "otherwise"
Following: "make™

Insert: "unavailable or deny"”

9. Page 3, line 22.
Following: "property"
Strike: "unavallable"

10. Page 4.

Strike: lines 12 through 15 in their entirety

Insert: "{2) The rental of sleeping rooms in a private residence
designed for single family occupancy in which the lessor
also resides is excluded from the provisicns of subsection

{1), provided that the lessor rents no more than 3 sleeping
rooms within the residence."®

11. Page 6, line 7.
Following: line 6
Insert: "{A} the housing accommodation has at least one

accessible building entrance on an accessible route;™
Renumber: subsequent subsections

12. Page 6, line 10.

Following: “provides"™
Insert: "that a

13. Page 6, line 11.

Following: "accommadation®™
Insert: "are"

14, Page 9, line 8.
Following: "of"

Strike: "this section®
Insert: "suhsection (1)"

15. Paqge 10, line 8. ¢
Following: “"remedies”
Insert: "and injunctive and equitable relief"

16. Page 14, line 23.



April 1, 1991
Page 3 of 3

Following: "remedies"™
Insert: "and injunctive and equitable relief"

17. Page 16, line 18.
Foliowing: *in”
strike: "[SECTION 2] AND"

18, Page 16, line 21.
Following: “yaae"
Strike: "1B0 DAYS"
Iinsert: "1 year"®

19. Page 17, line 1.
Strike: "180 DAYS"
Insert: "T year™

20, Page 17, line 8.
Strike: "300"
Ingert: "485"

21. Page 22.
Felleowing: line 17
Insert: " Section 7. Section 49-3-3D4, MCA, is amended to read:

"49=3-304. Filing complaints. (1) Except as provided in
subsection (2), a complaint under this chapter must be filed with
the commission within 388-—days 1 year after the alleged unlawful
discriminatory practice occurred or was discovered.

(2) 1If the complainant has initiated efforts to resolve the
dispute underlying the complaint by filing a grievance in
accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule or
policy, the complaint may be filed within #88—days 1 year after
the conclusion of the grievance procedure if the grigvance
procédure concludes within 120 days after the alleged unlawful
discriminatory practice occurred or was discovered. If the
grievance procedure does not coriclude within 120 days, the
complaint must be filed within 300 days after the alleged
unlawful discriminatory practice occurred or was discoversed.

{3) A complaint not filed within the times set forth in
thig sec¢tion may not be considered by the commission.”

Renhumber: subsequent sections

22. Page 25.

Following: line 17 .
Ingert: *SECTION 11. REPEALER. Sections 49-2-401 and 439-3-105,;

MCA are repealed.” ‘
Rehumber: subsegiuent section

651150CW. Hpd



52nd Legislature SB 0199/03 SB 0193/03

1 SENATE BILL NO. 199 1 Housing and Urban Develiopment; and

2 INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH 2 WHEREAS, the Montana Commission for Human Rights
3 BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 3 processes housing discrimination complaints in Montana that
4 4 allege a violation of both the Montana Human Rights Act and
5 A BILL FOR AN ACT ENTITLED: "AMN ACT AMENDING THE HOUSING 5 the Eederal Fair Housing Act; and

6 DISCRIMINATION LAWS TO MAKE THEM SUBSTANTIALLY EQUIVALENT TO 6 WHEREAS, the Montana Commission for Human Rights
7 FEDERAL  DISCRIMINATION  LAW; PROVIDING PROCEDURES AND 7 receives a substantial portion of its funding from contracts
a REMEDIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS; 8 with the Department of Housing and Urban Development for
9 PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE 3 processing federal housing discrimination cases: and
10 FREE FROM HOUSING DISCRIMINATION; EXTENDING THE TIME TO FILE 10 WHEREAS, after January 13, 1992, the Department of
11 ALL COMPLAINTS UNDER THE DISCRIMINATION LAWS TO _ BE 11 Housing and Urban Development will no longer contract with
12 CONSISTENT WITH TEE TIME LIMITS FOR COMPLAINTS OF HOUSING 12 any state fair housing agency that does not enforce a state
13 DISCRIMINATION; PROVIDING PENALTIES; ANB AMENDING SECTIONS 13 law providing rights and remedies substantially equivalent
14 49-2-305, 4%-2-501, 49-2-503, 45-2-506, 49-2-509, 49-3-38+4; 14 to those provided by the federal Fair Housing Act; and

15 49~3-306, 49-3-904, AND 49-4-212, MCA; AND  REPEALING 15 WHEREAS, the rights and remedies provided by the Montana
16 SECTIONS 49-2-40]1 AND 49-3-105, MCA." 16 Human Rights Act are not presently substantially eguivalent
i7 17 to these provided by the federal Fair Housing aAct,

18 WHEREAS, the Legislature has previcusly included housing 18 THEREFORE, it is appropriate for the Legislature ro
19 discrimination as a subject of discrimination law in the 19 amend the housing discrimination laws in the Montana Human
20 Montana Human Rights Act; and 29 Rights aAct to maintain substantial equivalency with the
21 WHEREAS, the housing discrimination laws in the Montana 21 federal Fair Housing Act.

22 Human Rights Act were modeled after the federal Fair Housing 22

23 Act of 1968; and 23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

24 WHEREAS, in 1988, Congress substantially amended the o3 Section 1. Section 19-2-305, MCA, is amended to read:

25 Eederal Fair Housing Act, entorced by rthe Department of 25 "49-2-305. Dpiscrimination in housing -- exemptions. (1)

/Z\'\ -2~ 5B 199
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Except-when the-diatinction-is bassd-on-reasenabie--grsundss
¢¢ IT is an unlawful discriminatory practice for the owner,

lessee, OR managery HAVING THE RIGHT TQ SELL, LEASE, OR RENT

A HOUSING ACCOMMODATION OR IMPROVED OR_UNIMPROVED PROPERTY

or FOR ANY other person having-the-right-ta-setir-tesses-or
rent-a--housing--accommodarton-~ar——improved--or--unimproved
preperty:

{a) to refuse to sell, lease, or rent the housing
accommodation or property to a person because of sex, race,
creed, religion, c¢olor, age, familial status, physical or
mental handicap, or naticnal origin:

(b) to discriminate against a person because of sex,
race, creed, religion, age, familial status, physical or
mental handicap, color, or natienal origin In a term,
condition, or privilege relating te the use, sale, lease, Or
rental of the housing acccmmodation or property:

tet-——to--make-a-written-or-orat-tngurry-or-recard-of-the
sexy--race;--—ereed;—-ratigteny--sge;——physicat---or---menteal
mandicapy-—colory——or-national-origin-of-s-peesen-amseking-to
buys-teaser—or-rent-the-hsusing-accommedation--or--property+
or

(C) TO MAKE AN INQUIRY POR--~FHE---PURPOSE-—-GF

BESERIMINATING--ON-—PHE-~BAS¥S OF THE SEX, RACE, CREED,

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP,

COLOR, OR NATIONAL ORIGIN OF A PERSON SEEKING TO BUY, LEASE,
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OR_RENT ®HE A HOUSING ACCOMMODATION OR PROPERTY FOR THE

PURPOSE OF DISCRIMINATING ON THE BASIS OF SEX, RACE, CREED,

RELIGION, AGE, PAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP,

COLOR, OR NATIONAL ORIGIN;

tdytey(D} to refuse to negotiate for a sale or o

OTHERWISE make UNAVAILABLE OR DENY a housing accommodation

or property wunavattabie because of sex, vrace, creed,
religion, age, familial status, physical or mentzl handicap,
coler, or naticnal corigin;

f4¥(E) to represent to a person that a housing

accommodation or property is not available for inspecticn,

sale, or rental because of that person's sex, race, creed,

religion, age, familial status, physical or mental handicap,

color, or naticnal origin when the housing accommodation or

property is in fact available:r or

tey(Fy  for profit, to induce or attempt to induce a

person  to  sell or rent a housing accommodation or property

by representations regarding the entry or prospective entry

into the neighborhood of a person or persons of a particular

sex, race, creed, religion, age, familial status, physical

or mental handicap, color, or national origin.

{24--A--private--restdence--desitgned--for--stngie-famiiy
sccupansy-~in-which-steeptng-space-ia-rented-to-quests-and-in
which--rthe--landierd--also--resides——ru-~exctuded--fsom--che

provisiena-ef-subsection-ti4+

—4- SB 19%
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{2} THE RENTAL OF SLEEPING ROOMS IN A PRIVATE RESIDENCE

DESIGNED POR SINGLE-FAMILY OCCUPANCY IN WHICH THE LESSOR

ALSO RESIDES IS EXCLUDED FROM THE PROVISIONS OF SUBSECTION

(1), PROVIDED THAT THE LESSOR RENTS NO MORE THAN THREE

SLEEPING ROOMS WITHIN THE RESIDENCE.

(3) It is aiso an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or
published any notice, statement, Or advertisement that
indicates any preference, limitation, or discrimination that
is prohibited by subsection (1)} or any intention to make or
have such a preference, limitation, or discrimination.

{4) It is an unlawful discriminatory practice for a

person to discriminate because of a physical or mental

handicap of a buyer, lessee, or renter; a person residing in

or intending to reside in or on the housing accommodation or

property after it 1s sold, leased, rented, or made

available; or any person _associated with that buyer, lessee,

or renter:

{a} in the sale, rental, or availability of the housing

accommodation or property;

{b) in the terms, conditions, or privileges of a sale

or rental of the housing accommodation or property; oI

(c) in the provision of services gr facilities in

cocnnpection with the housing accommodation or property.

(5) For _PUIPOSES of subsections (1) and i4d),
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discrimination because of physical or mental handicap

includes:

(a) refusal to permit, at the expense of the

handicapped perscn, reascnable modifications of existing

premises occupied or _to be occupied by the hapdicapped

person if the modifications may be necessary to allow the

person full enjoyment of the premises, except that in the

case of a lease or rental, the landlord may, where it is

reasonable tc do so, condition permission for a modificatian

on the lessor's or renter's agreement to restore the

interior of the premises to the condition that existed

before the mecdification, except for reascnable wear and

tear;

{b}) refusal to make reasonable accommodations in rules,

policies, practices, or services when the accommodations may

be necessary tc allow the person equal opportunity to use

and enjoy a housing accommodation or property:; or

(c) (i) except as provided in subsection (S5)te)(iit), in

connection with the design and construction of a covered

multifamily housing accommodation, a failure to design and

construct the housing accommodation in a manner that:

(A} THE HOUSING ACCOMMODATION HAS AT LEAST OME

ACCESSTIBLE BUILDING ENTRANCE ON AN ACCESSIBLE ROUTE;

tA¥(B) makes the public use and common use porticns of

the housing accommodation readily accessible to and usabie
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by handicapped persons;

+8¥(C} preovides THAT ALL doors designed to ailow

passage into and within all premises within tre housing

accommodation ARE sufficiently wide to allow passage by

handicapped persons in wheelchairs; and

+€¥(D) ensures that all premises within the housing

accommodation contain  the Eollowing features of adaptive

design:

[I] an accessible route into and through the housing

accommedation:

(II} light switches, electrical outlets, thermostacs,

and other environmental controls in accessible locations;

{II1) reinforcements in bathroom walls to allow later

installation of grab bars; and

{(IV) usable kitchens and barhrooms that allow _an

individual in a wheelchair to maneuver about the space;

(ii) a covered multifamily housing accommodation that

does not have at least one building entrance on an

accessible route because it is impractical ko do so due to

the terrain or unusual characteristics of the site is not

required to comply with the reguirements of subsection

(5)(c)f{i).

(6) For purposes of subsection {5), the term "covered

multifamily housing accommodation” means:

(a) a building consisting of four or more dwelling
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units if the building has one or more elaevatorsg; and

(b) ground floor units in a building consisting of four

or more dwelling units.

{(7) (a) It is an unlawful discriminatory practice for

any person or other entity whose business includes engaging

in residential real estate-related transactions to

discriminate because of sex, race, creed, religion, age,

familial status, physical or mental handicap, c¢alor, or

naticnal c¢rigin against a person  in  making available a

transaction or in the terms or conditions of a transaction,

(b) For purposes of this subsection (7)., the term

"residential real estate-related transaction' means any of

the following:

(i) the making or purchasing of loans or providing

other financial assistance;

(A} for purchasing, constructing, improving, repairing,

or maintaining a housing accommodation or property; ot

{B} secured by residential real estate; or

(ii) the selling, brokering, or appraising of

residencial real property.

(8) It is an unlawful discriminatory practice to deny a

person _access to or membership or participation in a

mpltiple-listing service; real estate brokers' organization;

or other service, organization, or facility relating to the

business of selling, leasing, or renting housing
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accommodations or property or to discriminate against the

person in the terms or conditions of access, membership, or

participaticn because of sex, race, creed, religion, age,

familial status, physical or mental handicap, color, oOr

national origin,

{8) 1t is an unlawful discriminatory practice to

coerce, intimidate, threaten, or interfere with a person in

the exercise or enjoyment of or because of his having

exercised or enjoyed or having aided or encouraged any other

person in the exercise or enjoyment of a right granted or

protected by this section.

t43{10) The prohibitions of this section against
discrimination because of age and familial status do not
extend to housing for older persons. “Housing for older
persons” means housing:

{a) provided under any state or federal program
specifically designed and operated to assist elderly
persons;

{b} intended for, and solely occupied by, persons 62
years of age or older; or

{c) intended and operated for ccroupancy Dy at least one
person 55 vears of age or older per unit in accordance with
the provisions of 42 U.S.C. 3605(b)(2)(¢) and (3) and 24

C.P.R. 100.304, as those sections read on Octcber 1, 1989.

+5S¥(1l) The pronhibitions of this-sectten SUBSECTION (1)
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against discrimination because of age and familial status do
not extend to rocoms or units in dwellings containing 1living
Juarters occupied or intended tc be occupied by no more than
two families 1living independently of each other, if the
owner actually maintains and occupies one of the Lliving
quarters as his residence,

té¥(12) For purposes of this secticn, "familial status”
means having a child cor children who live or will 1live with
a person, A distinction based on familial status includes
one that is based on the age of a child or children who live
or will live with a person.”

NEW SECTION. Section 2. Procedures and remedies for

enforcement of housing discrimination laws. (1) A COMPLAINT

MAY BE FILED WITH THE COMMISSION BY OR ON BEHALF OF A PERSON

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE

PROHIBITED BY 49-2-305. THE COMPLAINT MUST BE 1IN WRITTEN

FORM AND MUST BE FPILED WITH THE COMMISSICGN WITHIN 1 YEAR

AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE _OCCURRED

OR WAS DISCOVERED.

t+3{2) fa) Except as provided in subsection +t:¥tky
(2)(B), LiEf the commission, in a hearing under 49-2-505,
finds that a person, institution, entity, or agency against
whom a complaint was filed under this part has engaged in a
discriminatory practice  in viclazizsn  of  39-2-305, cthe

Commission may., in addition ro the remedies AND INJUNCTIVE
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AND EQUITABLE RELIEF provided by 49-2-506, to vindicate the

public interest, assess a civil penalty:

(1) in an amount not  exceeding 510,000 i€ the
respondent has not been found to have cemmitted any prior
discriminatory housing practice in violation of 49-2-305:

(ii} in an amount not exceeding $25,000 1if the
respondent has hbeen found to have committed one other
discriminatory housing practice in violatien of 49-2-1305
during the S-year period ending on the date of the £iling of
the complaint; and

fiii) in an amount not exceeding §$%0,000 if the
respondent has been found to have committed two or more
discriminatory housing practices in violation of 49-2-305
during the 7-year pericd ending on the date of the filing of
the cemplaint.

(b) If the acts constituting the discriminatory housing
practice that is the object of the complaint are committed
by the same natural perscn who has been previously fcund to
have committed acts constituting a discriminatary housing
practice, the civil penalties provided in subsections

tirtartitd-and-ti3tartitsy (2)(A)(II) AND (2)(A){IIT) may be

imposed without regard to the period of time within which
any prior discriminatory housing practice occurred.
231 3) In the case of an order with respect to a

discriminatory housing practice in violation of 48-2-305
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that occurred in the course of a business subject to
licensing or regulation by a governmental agency, the
commissicon shall, no later than 30 days after the date of
the issuance cf the order or, if the order 1is judicially
reviewed, no later than 30 days after the order is in
substance affirmed:

(a} send copies of the findings of fact, the
conclusions of law, and the order to the iicensing or
regulatory agency; and

(b) recommend to the 1licensing or regulatory agency
appropriate disciplinary action, including, where
appropriate, the suspension or revocation of the license of
the respondent.

t33{4) (a) When a complaint is filed under 49-2-305, a
complainant, respondent, or aggrieved person on whose behalf
the complaint was filed may elect to have the claims decided
in 2 ¢ivil action in lieu of a hearing under 49-2-505. The
election must be made no later than 20 days after receipt by
the electing person of service of notice of certification
for hearing under 49-2-505. The person making the election
shall give notice to the commission and to all other
complainants and respondents to whom the complaint relates.
Within 30 days after the election is made, the commission
shall commence a civil acrion in an appropriate district

court on behalf of the aggrieved person If the commission
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staff has made a finding that the allegations of the
complaint are suppeorted by substantial evidence. If the
commission staff has made a finding that the allegations of
the complaint are not supported by substantial evidence, the
complainant may commence a civil acticn in an appropriate
district court in accordance with subsection +43 (5). An
aggrieved person with respect to the issues to be determined
in a «civil action brought by the commission staff may
intervene in the action.

(b) The commission may not continue administrative
proceedings on a complaint after an election is made 1in
accordance with subsection ¢33tad (4){A).

t4¥(5) (a) An aggrieved person may commence a civil
action in an appropriate district court withia 2 years after
an alleged unlawful discriminatery practice under 4349-2-305
cccurred or was discovered or within 2 years of the breach
of a conciliation agreement entered into under 49-2-504 in a
case alleging a violation of 49-2-305. The computacion of
the 2-year period does not include any time during which an
administrative proceeding under this title was pending with
respect to a complaint alleging a viclation of 49-2-305. The
tolling of the time limit for commencing a civil action does
not apply to actiens arising froem breach of a conciliation
agreement.

{b) An aggrieved person may Commence a civil action
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under this subsection for a violation of 49-2-305 whether or
not a complaint has been filed under 49-2-%01 and without
regard to the status of a complaint filed with the
commission except as provided in subsection t4)¢d+¥ {5)¢{D}.
If the commission has obtained a conciliation agreement with
the consent c¢f the aggrieved person, an action may not be
filed under this subsection by the aggrieved@ person
regarding the alleged violation of 49-2-305 that forms the
basis [for the complaint except for the purpose of enforcing
the terms of the agreement,

{c) The commission may not continue administrative
proceedings on a complaint after the beginning of a trial of
a civil action commenced by the aggrieved party under this
subsection <+t4¥ (5) seeking relief with respect to the same
alleged vioclation of 49-2-305.

(d) An aggrieved person may not commence a civil action
under this subsection t4y (5) with respect to an alleged
vicolation of 4%-2-305 if the commission has commenced a
hearing on the reccord under 49-2-505 regarding the same
complaint.

(e} Upon application by a person alleging a viclation
of 49-2-305 in a civil action under this subsection 43 (5)
or by a perscn against whom the violation i3 alleged, the
Sourt may:

(i) appcint an attorney for the applicant; or
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(i1} authorize the commencement or continuation of a
civil action without the payment of fees, costs, or security
it, in the opinion o©f the court, the applicant 1is
financially unable to bear the costs of the civil action.

{£) Upcn timely application, the commission may
intervene in a c¢ivil action brought under this subsecticn
+4% (5} if the commission certifies that the case is of
general public importance. Upon intervention, the commission
may obtain the same relief that would be available to the
commission under subsection +6% (7).

£9¥(6) If the court finds that a person, institution,
entity, or agency against whom a complaint was filed under
this section has engaged in a discriminatory practice in
violation of 42%-2-305, the «court may, in addiction to the

other remedies AND INJUNCTIVE AND EQUITABLE RELIEF provided

under 49-2-506, award punitcive damages. The ccurt may also
award attorney fees to the prevailing party.

t6}(7) (a) Whenever the commission has reascnable cause
to believe that a person or group of persons is engaged in a
pattern or practice in violation of 49-2-305 cor that a group
of persons has been discriminated agains: in vigclation of
49-2-305 and the denial raises an issue of general public
importance, the commission may commence a civil action in an
appropriate district court. The commissiosn may alsc commence

a civil action in any appropriate district court for relief
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regarding breach of a conciliation agreement in a case
regarding an alleged vioclation of 49-2-305 if the commission
is a party to the agreement.

b} The ccmmission may file a civil action under this

subsection +6% (7)) within 18 months after the alleged breach
of the conciliation agreement or unlawful discriminatory
practice occurred cr was discovered.

{c) In a civil action under this subsection 6+ {73,
the c¢ourt may, in additicon to the remedies provided under
49-2-506, assess a civil penalty against the respondent:

(i) in an amount not exceeding 850,000 for a first
violation; and

{ii) in an  amount not exceeding $100,000 for any
subsequent viclation.

{d) Upon timely application, a person may intervene in
a civil action under this subsection $6} (7) that involves
an alleged violation of 49-2-305 with respect to which the
intervenor is an aggrieved person.

t#¥{8) Civil penalties under this section must be paid
to the state treasurer to be deposited in an account in the
state ' special revenue fund to be used by the commission for
housing discrimination enforcement.

Section 3. section 49-2-501, MCA, is amended to read:

"49-2-501. Filing complaints. (1) A complaint may be

filed by or on behalf of any person claiming to be aggrieved
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by any discriminatory practice prohibited by this chapter.
The complaint must be in the form of a written, wverified
complaint stating the name and address of the person,
educational institution, financial institution, or
governmental entity or agency alleged to have engaged in the
discriminatory practice and the particulars of the alleged
discriminatory practice. The commission staff may file a
complaint in 1like manner when a discriminatory practice
comes to its attention.

{2) (a) Except as provided in {SEEPIONR-—-24-——-ANB

subsection ({2)(b) 6F--THIS5-SEEYIGN, a complaint under this

chapter must be filed with the commission within 86-days %

year iBO---BAY¥S 1 YEAR after the alleged unlawful

discriminatory practice occcurred or was discovered.

{b) 1If the complainant has initiated efforts to resolve
the dispute underlying the complaint by filing a grievance
in accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule
or policy, the complaint may be filed within ¥80-days :-vear

188--DA¥S 1 YEAR after the conclusion of the grievance

procedure if the grievance procedire concludes within 120
days after the alleged unlawful discriminatory practice
occurred or was discovered. If the grievance procedure does
aot conciude within 120 days, the complaint must be £iled

within 386 485 386 485 days afrer the alleged unlawful
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discriminatory practice occurred or was discovered.

tc) Any complaint not filed within the times set forth
herein may not be considered by the commissian."”

Section 4. section 49-2-503, MCA, is amended to read:

"49-2-503. Temporary relief by court order. t%} At any
time after a complaint is filed under this chapter atieging
an-untawful-discriminatery-practicers-the-commission-may-£ite
a-petition-in-the-districkt-court-in-the-county-in-which--the
subject--cf-the-compiatne—oeenra-ar-in-the-connty-in-which-=
respondent-resides-or-transacta-business-seeking-appropriate
temperary-retief-against-this-practicer-tnciunding--an--srder
resrrasning-—the--respondent——from-interfering-in—any-manner
with-an-srder—the-commission-may-enter-with-respece——ta--the
comptaints

t2}-—-Phe--court-—has-——-the--power--to-grant-the-temporary
rettaf-or-restratning-order-it-considers-—-juss--and—-—propers
Hewevery-~As-rettef-ar-order-exranding-beyond-r4-days-may-be
granted-excapt-by—--conaent--of--the--respondent--or--upen—-a
finding-——by--the--court--that--there--ts-reasonabte-canse-to
betieve-that-the-respondent-has--engaged--¢n--diseriminacory

practices, a district court may, upon the applicatien of the

commission or the complainant, enter a preliminary
injunction against a respcndent in the case. The procedute
tor granting rhe order is as provided by =statute for

preliminary injuncticns in ¢ivil acrions.”
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Section 5. Section 49-2-506, MCA, is amended to read:

"49-2-506. Procedure upon a finding of discrimination.
(1) I1f +the commission £finds that a person, institution,
entity, cr agency against whom a complaint was filed has
engaged in the discriminatory practice alleged in the
compiaint, the commission shail order him or it to refrain
from engaging in the dlscriminatory conduct. The order may:

{a) prescribe conditions on the accused’s future
conduct relevant to the type of discriminatory practice
found;

(b} reguire any reascnable measure to correct the
discriminavory practice and to rectify any harm, pecuniary
or otherwise, to the person discriminated against:

(c) require a report on the manner of compliance.

(2) %ne Except as provided in [secticn 2], the crder

may not require the payment of any punitive damages.

{3) Whenever a commission order or conciliation
agreement reqguires inspection by the commission staff for a
period of time to determine if the respondent is complying
with that order or agreement, the pericd of time may not be
more than 3 years.'”

Section 6. section 49-2-509, MCA, is amended to read:

"49-2-509, PFiling a complaint in district court. (1)

Except as provided in subsection (2) or with respec:t ¢

complaints alleging a violation of 49-2-305, the commission
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staff shall, at the request of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if:

{a) the commission has not yet held a ccntested case
hearing pursuant to 49-2-505; and

(b} 12 months have elapsed since the complaint was
filed.

(2) The commissicn staff may refuse to permit removal
of a case to district court if:

(a) the party reguesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

(b} the party regquesting removal has waived the right
to request removal to the district court;

(c) more than 30 days have elapsed since service of
notice of hearing under 49-2-505, unless tne commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

{d) the party requesting rtemoval has insuccessfully
attempted through court litigation to prevent the commission
staff from investigating the complaint.

{(3) The commission staff may dismiss a complaint filed
under 49-2-501 and allow the complainant to file a
discrimination action in district court if:

(a) the commission staff determines that tne commission
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lacks juriadicticon over the complaint;

(b) the complainant fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of changes of address; or

{c) the commisgsion staff determines that the
allegations of the complaint are not supported by
substantial evidence.

(4) A decision of the commission staff to dismiss a
complaint or to refuse toc permit removal to the district
court is final wunless a party seeks review by <£filing
objections within 14 days after the decision is served cn
him. The commission shall review the decision in informal
proceedings vunder 2-4-604, except that 2-4-604(5) applies
snly to review of a refusal to permit removal.

(5) Within 80 days after receipt of a notice ot
dismissal under subsection (3) or an order under subsection
(4) of affirmance ot a dismissal, whichever occurs .acel, Ol
of a letter issued under subsecticn (1)}, the complainant may
petition the distriet court in the district in which the
alleged viclation occurred for appropriate reiief. If Except

as provided in [section 2], if the claimant £fails to

petition the district court within 90 days after receipt of
the letter, noctice, or order issued by the commission stvafc,
the claim shall be btarred.

{6} If tne d:strice courc finds, in an action undéer
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this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

(7) The provisions o©f «this chapter establish the
exclusive remedy for acts constituting an alleged viglation
of this chapter, including acts that may otherwise also
constitute a violation of the discrimination provisions of
article II, gsection 4, of the Montara constitution or
49-1~102. No other claim or request for relief based upon
such acts may be entertained by a district court other than
by the procedures specified in this chapter.”

Sectton-Fr--Section-43-3-3847-MEA;-ts-amended-ta-vead:

"49-3-3084-~--Friing-compiaints:-{1y-Excepr-as-provided-in
subsection-¢2ys-a-comptaint-under-this-chapter-must-be-fited
with-the-commission-within-1086-days i-year after-the-aiieged
untawtul-discriminatory-practice-cccurred-or-was-discovereds

t23-—3f-the-compiatnane-has-inttrated-afforra-to-resolve
the-dispnee-nnderiying-the~compiasne-ny~£f+ting--a—-grievance
in--acecordance~-with-any-srievance-procedure-estabitshed-by-&
enttective-bargaining-aqreaemenss-—contsaet;-2e--writcen——rake

ar-potreyr-the—compiatne-may-se-filed-within-T88-days i-year
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after--the--conciusien——of--the--grievance--procedure—if—the
grievance-precedure-conciudes--~within--128--days—-afeer——the
atieged-—uniawfui--discriminatory-~practice--sceurred-ar-was
discovereds—ff-the-grievance--procedure-——does--nat-—cancinde
wrthin--i28-daysy-the—compiatnt-must-be-fited-within-369 485
days-after--the——atteged--untawfui--diseriminatory--practice
seenrred-er-was-drscovereds

{3y —-A-complaine-nee-fitead-within—tha-times-—sar—fapph-—in
this-section-may-not-be-considered-by-the-commisstonz2

SECTION 7. SECTION 49-3-304, MCA, IS AMEKNDED TO READ:

“49-3-304. Piling compiaints. {l1) Except as provided in
subsection (2), a complaint under this chapter must be filed
with the c¢ommission within i88-days 1 year days after the
alleged unlawful discriminatory practice occurred or was
discovered.

(2) If the complainant has initiated efforts to resolve
the dispute underlying the complaint by filing a grievance
in accordance with any grievance procedure established by a
collective bargalning agreement, contract, or written rule
or policy, the complaint may be filed within i86-days } vear
after the conclusicon of the grievance procedure :f the
grievance procedure concludes within 120 days after the
alleged unlawful discriminatory practice occurred or was
discovered. If che grievance praocedure does not conclude

within 120 days, the complaint must be filed within 300 days

-23- SE 199
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after the alleged unlawful discriminatory practice occurred
or was discovered.

{(3) A complaint not filed within the times set forth in
this section may not be considered by the commission.”

Section B. sSection 43-3-306, MCA, is amended to read:

“49-3-306. Temporary relief by court order. 1} At any
time after a complaint is filed with the commission under
this chapter atieging-an-uniawfut-discriminatory-practices;
the-commianian-may-£file-a-pecition-in—the-district-rcourt——in
the-county-in-which-the-sabject-of-the-compiaint-seccurred~or
tn-—-the--couney——in--which-a-respandent-resides-sr-transacts
businessy-seeking-appropriate-temporary-reiief-against--this
practicer;—inctuding-an-order-restraining-the-respendent-from
snterfering-—in-—-any-manner-with-an-erder-ehe-commission-may
enter-with-respect-te-thea-compiatnes

{27 —Phe-court-has-the--pawep--ro-—grant——the-—tempsrary
retief--or--restraining--erder-it-considers-just-and-proper-
Howevery-no-retief-or-arder-extending-beyond-t4-days-may--be
granted--except--by-—consent--nf--the--respendent--or-upon-a
finding-by-the-court—-that--there--ts--reasonabie--cause--es
betieve-~that--the--respondent-has-sngaged-in-discriminatery

praetiees, a districkt court may, upon the application of the

commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

-24- 5B 189
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preliminary injunctions in civil actions."

NEW SECTION. $Section 9. Intimidation or interference
in the right to be free from housing discrimination ——
penalties. (1) It is unlawful for a person, whether or not
acting under color of law, by force or threat of force to
purpcsefully or knowingly injure, intimidate, or interfere
with or attempt to injure, intimidate, or interfere with:

(a) a person because of sex, race, creed, religion,
age, familial status, physical or mental handicap, color, or
national origin and because the person is or has been;

(i) selling, purchasing, renting, Ieasing, E£inancing,
or occupying or contracting or negotiating for the sale,
purchase, lease, rental, Einancing, or occupation ocf any
housing accommodation or property; or

{ii) applying for or participating in any service,
organization, or facility relating to the business of
selling, leasing, or renting housing accommodations or
property;

({b) a person because he is cor has been:

(i} participating, without discrimination because of
sex, race, creed, religion, age, familial status, physical
or mental handicap, color, or naticnal arigin in any of the
activities, services, organizations, or facilities described
in this subsection (l): or

(ii) affording another person or class of persons
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opportunicy or protection te participate in those
activiries, services, organizations, or facilities; or

{c) a citizen because he is or has been, or in order to
discourage him or any other citizen from, lawfully aiding or
encouraging other persons to participate in any of the
activities, services, organizations, or facilities described
in this subsection (1)} or because he is or has lawfully
participated in speech or peaceful assembly opposing any
denial of the opportunity to participate.

{2) A person who violates a provision of subsection
{1l):

(a) shall be fined not more than $1,000 or imprisoned
for not more than 1 year, cor both;

(b) if bodily injury results, shall be fined not more
than $10,000 or imprisoned for not more than 10 vyears, or
both; or

{c) if death results, shall be subject to impriscnment
for any term of years or for life.

Section 10. section 49-4-212, MCA, is amended to read:

"49-4-212. Access to housing accommodations. tt3¥ Blind,
visually handicapped, and deaf persons are entitled to as
full and equal access as other members of the general public
to any housing accommodation cffered for compensation in
this stute.

t23--Nothirs-tn-thia-sectron-requires—a-persen--rentingy
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teasingy--sr--providing--reat--property-—for-eompensacion-¢o
modify-his-property-in-any-way-or-provide-a-highsr-degree-nf
care-for-a-brindry-viasuatiy-handieappedy-or-deat-person--chan
for-a-person-who-is—nat-sa-disavied:"

NEW SECTION. SECTION 11. REPEALER. SECTIONS 49-2-401

AND 49-3-105, MCA, ARE REPEALED,

NEW SECTION. Section 12. codification instruction. (1)
{Section 2) is intended to be codified as an integral part
of Title 49, chapter 2, part 5, and the provisions of Title
49, chapter 2, part S, apply to [section 2].

{2) [Section 9 8 9] is intended to be codified as an
integral part of Title 49, chapter 2, part 6, and the
provisions of Title 4%, chapter 2, part 6, apply to {(section
98 9]

~End-

=-27= SB 199



Free Conference Committee
on Senate Bill No. 199
Report Ho. 1, April 24, 1991

Page 1 of 2
Mr. President and Mr. Speaker:
We, your Free Conference Committee on Senate Bill Ko. 199, met

and considered Senate Bill No. 199 (reference copy - salmon).

We recommend that Senate Bill No. 199 (reference copy - salmon)
be amepded as follows:

1. Title, lines 1@ through 13.
Following: "DISCRIMINATION:;™ on line 10
Strike: remainder of line 1@ through "DISCRIMINATION:" on line 13

2. Title, line 14.
Following: "49—3—3€47"
Insert; "49-3-1086,"

3, Title, line 15,
strike: "49-3-904," &

4. Page 4, lines 12 and 2@.
Following: "sex,”
Insert: "marital status,”

S. Page 5, lines 2 and 4.
Strike: "LBESSOR"
Ingert: “owner™

6. Page 6, line 22.
Strike: "THE HOUSING ACCOMMODATION HAS™
Insert: "provides”

7. Page 11, line 1.
Following: "ARD"
Ingexrt: "other”

8. Page 19, line 18§.
Following: second ™"AND"
Insert: “other”

3, Page 17, line 10@.
Following: "AHE"

Insert: "[section 2] and”
1@. Page 17, line 11‘

Following: "9E
Insert: "of this section”

ADOPT

REJECT BEM632CC.531

April 24, 1991
Page 2 of 2

11. Page 17, line 13,
Strike: "1 YEAR"
Insert: "18@ days”

12. Page 17, line 2@,
Strike: "1 YEAR"
Insert;:; "180 days"

13. Page 17, line 25,
Strike: "485"
Insert: "300"

14. Page 23, line 1@ through page 24, line 4.
Strike: section 7 in its entirety
Insert: "Section 7. Section 49-3-1@6, MCA, is amended to read:
"49-3-186. Rulemaking authority. The commission may adopt
rules necessary for the implementation of this chapter, in
accordance with the Montana Administrative Procedure Act. The
rules may include but are not limited to procedural rules for:
(1) filing ©f complaints:
(2) conducting investigations of complaints;

(3) petitioning for a declaratory rulingy—ss—pruvided o
$9—3—195; and
{4) conduct of hearings.

And that this Free Conference Committee report be adopted.

For the Senate: For the HOUSE:f:)

Russell

. Finsoneault

Rep.

7

- S%ﬁflﬂﬁzurek Heasure
R/ fgﬁ O~ /% ﬁ
Sen. Brown T Rice
gt L= Dy
d. Coord.
S _H-R4-gy /o)
Sec. of Senate J
Fcen ¥}

3 /199
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SENATE BILL NO. 199
INTRODUCED BY B. BROWN, YELLOWTAIL, J. RICE, STRIZICH

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

A BILL FOR AN ACT ENTITLED: “"AN ACT AMENDING THE HQUSING
DISCRIMINATION LAWS 7O MAKE THEM SUBSTANTIALLY EQUIVALENT TO
FEDERAL DISCRIMINATION LAW; PROVIDING PROCEDURES AND
REMEDRIES FOR ENFORCEMENT OF HOUSING DISCRIMINATION LAWS:
PROHIBITING INTIMIDATION OR INTERFERENCE IN THE RIGHT TO BE

FREE FROM HOUSING DISCRIMINATION; EXPENDING-FHE-FTIME-PO-PILE

Abb--COMPLAINTS --UNBER-—PHE—-BESERIMINATION---BAWS—--F9-—--BE

CONSISTENT——WITH--PHE--PIME-LEIMIPS-POR-COMPLAINTS-0P-HOUSING

BPEISERIMINAPION; PROVIDING PENALTIES; ANB AMENDING SECTIONS
49-2-305, 49-2-501, 49-2-503, 49-2-506, 49-2-509, 43-3-3047
49-3-106, 45-3-306, 49-3-%847 AND 49-4-212, MChA; AND

REPEALING SECTIONS 49-2-401 AND 49-3-105, MCA."

WHEREAS, the Legislature has previously included housing
discrimination as a subject of discrimination law in the
Montana Human Rights Act; and

WHEREAS, the housing discrimination laws in the Montana
Human Rights Act were modeled after the federal Fair Housing
Act of 1968; and

WHERERS, in 1988, Congress substantially amended the

federal Fair Housing Act, enforced by the Department of

@Mﬁ Legisiative Council
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Housing and Urban Development: and

WHEREAS , the Montana Commission for Human Rights
processes housing discrimination complaints in Montana that
allege a violation of both the Montana Human Rights Act and
the federal Fair Housing Act; and

WHEREAS, the Montana Commission for Human Rights
receives a substantial portion of its funding from contracts
with the Department of Housing and Urban Development for
processing federal housing discrimination cases; and

WHEREAS, after January 13, 1992, the Department of
Housing and Urban Development will no longer ceontract with
any state fair housing agency that does not enforce a state
law providing rights and remedies substantially equivalent
to those provided by the federal Fair Housing Act; and

WHEREAS, the rights and remedies provided by the Montana
Human Rights Act are not presently substantially equivalent
to those provided by the federal Fair Housing Act.

THEREFORE, it is appropriate for the Legislature to
amend the housing discrimination laws in the Montana Human
Rights Act to maintain substantial equivalency with the

federal Fair Housing Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-305, MCA, is amended to read:

739-2-305. Discrimination in housing -- exemptions. (1)

—-2- SB 199
REFERENCE BILL: Includes Free
Conference Committee Report
Dated jﬁ Zﬂ' ZZ
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Bxcept-when the-distinetion-is based-sn-reasenabie—-graundss
it IT is an unlawful discriminatory practice for the owner,

lessee, OR manager+ HAVING THE RIGHT TO SELL, LEASE, OR RENT

A HOUSING ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY

or FOR ANY other pergson having-the-right-to-seiiy-tease;-o=
rent-a-—heusing——accammedation——or—-improvedw—ef——unimptoved
property:

{a}) to refuse to sell, 1lease, or rent the housing
accommodation or property to a person because of sex, race,
creed, religion, color, age, familial status, physical or
mental handicap, or national origin;

(b) to discriminate against a person because of sex,
race, creed, religion, age, familial status, physical or
mental handicap, color, or national origin in a term,
condition, or privilege relating to the use, sale, lease, or
rental of the housing accommodation or property;

tey-—to~-make-a-written-or-erat-inguiry-or-record-af-she
sexy--race;-—creedr--religien;—-age;—-physicat---er—-—-mental
hnndéeapr——coiorr——or-nationa1—orégin—o§—a-pefsan—:eeking-to
buy1—}easer—or~renb—the-houaing-aceommodntien—-er-—propertyr
or

(C) TO MAKE AN INQUIRY POR--——9PHBE---PYRPOSE---6F

BEISERIMINAPING--ON--PHE--BAS¥S OF THE SEX, RACE, CREED,

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP,

COLOR, OR NATIONAL ORIGIN OF A PERSON SEEKING TO BUY, LEASE,

-3- SB 199
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OR_RENT PHE A HOUSING ACCOMMODATION OR PROPERTY FOR THE

FURPOSE OF DISCRIMINATING ON THE BASIS OF SEX, RACE, CREED,

RELIGION, AGE, FAMILIAL STATUS, PHYSICAL OR MENTAL HANDICAP,

COLOR, OR NATIONAL ORIGIN;

td¥tey(D) to refuse to negotiate for a sale or to

OTHERWISE make UNAVAILABLE OR DENY a housing accommodation

or property unavaitabie because of sex, race, creed,
religion, age, familial status, physical or mental handicap,
color, or national originj

{td}{E}] tc represent to a person_that a housing

accommodation or property is aot available for inspection,

sale, or rental because of that person's sex, MARITAL

STATUS, race, creed, religion, age, familial status,

physical or mental handicap, color, or national origin when

the housing accommodation or property is in fact available;

or

te¥(F) for profit, to induce or attempt to induce a

person  to  sell or rent a housing accommodation or property

by representations regarding the entry or prospective entry

into the neighborhocod of a person or persons of a particular

sex, MARITAL STATUS, race, creed, religion, age, familial

status, physical or mental handicap, coleor, or natiognal

origin.
t24--A--privace--residence—-designed--fer--singie-famity

sseupaney-in-which-aieeping-space-is-rentad-re-guests-and-in

-4~ SB 199
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which--the--}andierd--aiso—-resitdes——is——exciuded--from--the
provisiona-of-subsectien-{+iy- -

{2) THE RENTAL OF SLEEPING ROOMS IN A PRIVATE RESIDENCE

DESIGNED FOR SINGLE-FAMILY OCCUPANCY IN WHICH THE LESSOR

OWNER ALSO RESIDES IS EXCLUDED FROM THE PROVISIONS OF

SUBSECTION (1), PROVIDED THAT THE bESSOR OWNER RENTS NO MORE

THAN THREE SLEEPING ROOMS WITHIN THE RESIDENCE.

(3) It is maiso an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or
published any notice, statement, or advertisement that
indicates any preference, limitation, or discrimination that
is prohibited by subsection {1) or any intention to make or
have such a preference, limitation, or discrimination.

{4) It is an unlawful discriminatory practice for a

person  to discriminate because of a physical or mental

handicap of a buyer, lessee, or renter; a person residing in

or intending to reside in or on the housing accommodation or

property after it is so0ld, leased, rented, or made

available; or any person associated with that buyer, lessee,

or_renter:

{a) in the sale., rental, or availability of the housing

accommodation or property;

{b) in the terms, conditions, or privileges of a sale

or rental of the housing accommodation or property; or

{c) in the provision of services or facilities in

-5— SB 145
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connection with the housing accommodaticon or property.

{5) For purposes of subsections {1) and {4),

discrimination because of physical or mental handicap

includes:

{a) refusal to permit, at the expense ©of the

handicapped person, reascnable modifications of existing

premises occupied or to be occupied by the handicapped

person if the modifications may be necessary to allow  the

person  full enjoyment of the premises, except that in the

case of a lease or rental, the landlord may, where it is

reasonable to do so, condition permission for a modification

on the lessor's or renter's agreement to restore the

interior of the premises to the condition that existed

before the modificaticon, except for reascnable wear and

tear;

(b} refusal to make reasonable accommodations in rules,

policies, practices, or setvices when the accommedations may

be necessary to allow the person equal opportunity to use

and enjoy a housing accommodation or property: or

{c}] (i) except as provided in subsection {5){c)(ii}, in

connection with the design and construction of a cgvered

multifamily housing accommodation, a failure to design and

construct the housing accommodation in a manner that:

{(A) THE-HOUSING-ACCOMMBDATION-HAS PROVIDES AT LEAST ONE

ACCESSIBLE BUILDING ENTRANCE ON AN ACCESSIBLE ROUTE;

-6~ SB 199
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{A}{B) makes the public use and common use portions of

the housing accommodation readily accessible to and usable

by handicapped persons;

£B¥(C) provides THAT ALL doors designed to allow

passage into and within all premises within the houging

accommodation ARE sufficiently wide to allow passage by

handicapped persons in wheelchairs; and

€3 {D ensures that all premises within the housing

accommodation contain the following features of adaptive

degign:

{I) an accessible route intoc and through the housing

accommodation;

{IT) light switches, electrical outlets, thermostats,

and other envitonmental controls in accessible locations:

(I1I) reinforcements in hathroom walls to allow later

installation of grab bars; and

{IV) usable kitchens and bathrooms that allow an

individual in a wheelchair to maneuver about the space;

{ii) a covered multifamily housing accommodation that

does not have at 1least one building entrance on an

accessible route because it is impractical to do so due to

the terrain or unusual characteristics of the site is not

required to comply with the requirements of subsection

15)(c)ii).

{6) Por purposes of subsection (5), the term "covered

-7- 5B 199
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multifamily housing accommcdation” means:

fa} a building consisting of four or more dwelling

units if the building has one or more elegvators; and

(b) ground floor units in a building consisting of four

or more dwelling units.

{7) ta)} It is an unlawful discriminatory practice for

any person or other entity whose business includes engaging

in residential real estate-related transactions to

discriminate because of sex, race, creed, religion, age,

familial status, physical or mental handicap, color, or

national origin against a person in making available a

transaction or in the terms or conditions of a transaction.

(b) For purposes of this subsection (7), the term

"regidential real estate—related transaction” means any of

the following:

{i} the making or purchasing of loans or providing

other financial assistance:

{A) for purchasing, constructing, improving, repairing,

or maintaining a housing accommodation or property; or

{B) secured by regidential real estate; or

{(ii) the selling, brokering., or appraising of

residential real property.

(8) It is an unlawful discriminatory practice to deny a

person access to or membership or participation in a

multiple-listing service; real estate brokers' crganization;

—g- SB 199
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or other service, organization, or facility relating to the

busineas of selling, leasing, or renting housing

accommodations or property or to discriminate against the

person  in the terms or conditions of access, membership, or

participation because of sex, race, creed, religion, age,

familial status, physical or mental handicap, c¢color, or

national origin.

(9) It is an unlawful discriminatory practice to

coerce, intimidate, threaten, or interfere with a person in

the exercise or enjoyment of or because of his having

exercigsed or enjoyved or having aided or encouraged any other

person in the exercise or enjoyment of a right granted or

protected by this section.

+43(10) The prohibitions of this section against
discrimination because o0Of age and familial status do not
extend to housing for older persons. "Housing for older
persons” means housing:

{a) provided under any state or federal program
specifically designed and operated to assigt elderly
persons;

{b) intended £fcr, and solely occupied by, perscns 62
years of age or older; or

{c) intended and operated for occupancy by at least one
perscn 55 years of age or older per unit in accordance with

the provisions of 42 0.5.C. 3605(b)(2)(C) and (3) and 24

-9- 5B 199
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C.FP.R. 100.304, as those sections read on October 1, 1989.

+5¥(11) The prohibitions of this-section SUBSECTION (1)

against discrimination because of age and familial status do
not extend to rooms or units in dwellings containing living
quarters occupied or intended to be occupied by nc more than
two families living independently of each other, if the
owner actually maintains and occupies one of the living
quarters as his residence.

£6¥(12) For purposes of this section, “familial status”
means having a child or children who live or will live with
a person. A distinction based on familial status includes
one that is based on the age of a child or children who live

or will live with a person.”
NEW SECTION. Section 2. Procedures and remedies for

enforcement of housing discrimination laws. (1} A COMPLAINT

MAY BE FILED WITH THE COMMISSION BY OR ON BEAALF OF A PERSON

CLAIMING TO BE AGGRIEVED BY ANY DISCRIMINATORY PRACTICE

PROHIBITED BY 49-2-305. THE COMPLAIRT MUST BE IN WRITTEN

FORM AND MUST BE FILED WITH THE COMMISSION WITHIN 1 YEAR

AFPTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED

OR WAS DISCOVERED.

t:¥(2) (a) Except as provided in subsection <ifthy
{2)(B}, if the commission, in a hearing under 4%-2-505,
finds that a person, institution, entity, or agency against

whom a complaint was filed under this part has engaged in a

~10- SB 199
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discriminatory practice in wviclaticn of 49-2-305, the
commlssion may, in addition to the remedies AND INJUNCTIVE

AND OTHER EQUITABLE RELIEF provided by 49-2-506, to

vindicate the public interest, assess a civil penalty:

(i} in an amount not exceeding 510,000 iE the
respondent has not been found to have committed any prior
discriminatory housing practice in violation of 49-~2-305;

{ii) in an amount not exceeding $25,000 if the
respondent has been found to have committed one other
discriminatory housing practice in violatioen of 49-2-~305
during the S5-year period ending on the date of the filing of
the comﬁlaint: and

(iii) in an amount not exceeding $50,000 if the
respondent has been found to have committed two or more
discriminatory housing practices in violation of 49-2-30%
during the 7-year period ending on the date of the filing of
the complaint,

(b) If the acts constituting the discriminatory housing
practice that is the object of the complaint are committed
by the same natural person who has been previously found to
have committed acts congtituting a digcriminatory housing
practice, the civil penalties provided in subsections

tiitaytiit-and-¢txytaytrizy (2)(A)(II) AND (2)(A)(III) may be

imposed without regard to the peried of time within which

any prior discriminatory housing practice cccurred.
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t24(3) 1In the case of an order with respect to a
discriminatory housing practice in violation of 49-2-305
that occurred in the course of a business subject to
licensing or regulation by a governmental agency, the
commission shall, no later than 30 days after the date of
the issuance of the order or, if the order is judicially
reviewed, no later than 30 days after the order is in
substance affirmed:

(a) send copies of the findings of Fact, the
conclusions of law, and the order to the licensing or
requlatory agency; and

{b) recommend to the licensing or requlatory agency
appropriate disciplinary action, including, where
appropriate, the suapension or revocation of the license of
the respondent.

t3¥(4) (a) When a complaiﬁt is filed under 49-2-305, a
complainant, respondent, or aggrieved person on whose behalf
the complaint was filed may elect to have the claims decided
in & civil action in lieu of a hearing under 4%-2-505. The
election must be made no later than 20 days after receipt by
the electing perason of service of notice of certification
for hearing under 49-2-50S5. The person making the election
shall give notice to the commission and to all other

complainants and respondents to whom the complaint relates.

Within 30 days after the election is made, the commission
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shall commence a civil action in an appropriate district
court on behalf of the aggrieved ﬁerson if the commission
staff has made a finding that the allegations of the
complaint are supported by substantial evidence. If the
commission staff has made a finding that the allegations of
the complaint are not supported by substantial evidence, the
complainant may commence a civil actior in an appropriate
district court in accordance with subsection +4% (5). An
aggrieved person with respect to the issues to be determined
in a civil action brought by the commission staff may
intervene in the action.

(b} The commission may not continue administrative
proceedings on a complaint after an election is made in
accordance with subsection {t3)ta)y (4}(A).

t4¥(5) (a) An aggrieved person may commence a civil
action in an appropriate district court within 2 years after
an alleged unlawful discriminatory practice under 49-2-305
occurred or was discovered or within 2 years of the breach
of a conciliation agreement entered into under 49-2-504 in a
case alleging a violation of 49-2-305. The computation of
the 2-year period does not include any time during which an
administrative proceeding under this title was pending with
respect to a complaint alleging a violation of 49-2-305. The
tolling of the time limit for commencing a civil action dJdoes

not apply to actions arising from breach of a conciliation
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agreement.

(b) An aggrieved person may commence a civil action
under this subsection for a violation of 49-2-305 whether or
not a complaint has been filed under 49-2-501 and without
regard to the status of a complaint filed with the
commission except as provided in subsection {43¢d} (5)(D).
If the commission has obtained a conciliation agreement with
the consent of the agqrieved person, an action may not be
filed under this subsection by the aggrieved person
regarding the alleged violation of 49-2-305 that forms the
basis for the complaint except for the purpose of enforcing
the terms of the agreement.

{c) The commission may not continue administrative
proceedings on a complaint after the beginning of a trial of
a civil action cdmmenced by the aggrieved party under this
subsection t43 (5) seeking relief with respect to the same
alleged violation of 49-2-305.

{(d}) An aggrieved person may not commence a civil action
under this subsection ¢4+ (5) with respect to an alleged
viclation of 49-2-305 if the commission has commenced a
hearing on the record under 49-2-505 regarding the same
complaint.

{e) Upon application by a person alleging a violation
of 4%-2-305 in a civil action under this subsection t4¥ (5)

or by a person against whom the violation 1is alleged, the
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court may:

{i) appoint an attorney for the applicant; or

{ii) authorize the commencement or continuation of a
civil action without the payment of fees, costs, or security
i€, in the opinion of the court, the applicant is
financially unable to bear the costs of the civil action.

(f) Upon timely application, the commission may
intervene in a civil action brought under this subsection
t4y (5) if the commission certifies that the case is of
general public importance, Upon intervention, the commission
may obtain the same relief thatr would be available to the
commission under subsection t6% (7).

+5¥{6) If the court finds that a person, institution,
entity, or agency against whom a complaint was filed under
this section has engaged in a discriminatory practice in
violation of 49-2-30S, the court may, in addition to the

other remedies AND INJUNCTIVE AND OTHER EQUITABLE RELIEF

provided under 49-2-506, award punitive damages. The court
may also award attorney fees to the prevailing party.

t6}¥(7) (a) ¥Whenever the commission has reasonable cause
to believe that a person or group of persons is engaged in a
pattern or practice in violation of 4%-2-305 or that a group
of persons has been discriminated against in violation of
49-2-305 and the denial raises an issue of general public

importance, the commission may commence a civil action in an
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appropriate district court. The commission may also commence
a civil action in any appropriate district court for relief
regarding breach of a conciliation agreement in a case
regarding an alleged viclation of 49-2-305 if the commission
is a party to the agreement.

{b) The commission may file a civil action under thisg
subsection t6¥ (7) within 18 months after the alleged breach
of the conciliation agreement or unlawful discriminatory
practice occurred or was discovered.

{c) In a civil action under this subsection ¢6¥ {7),
the court may, in addition to the remedies provided under
49-2-506, assess a civil penalty against the respondent:

(i) in an amount not exceeding $50,000 for a first
vielation; and

(ii) in an amount not exceeding $100,000 for any
subsequent violation.

(d} Upon timely application, a perscn may intervene in
a civil action under this subsection ¢6% (7) that involves
an alleged wviolation of 49-2-305 with respect to which the
intervenor is an aggrieved person.

¢7¥(8) Civil penalties under this section must be paid
to the state treasurer to be deposited in an account in the
state special revenue fund to be used by the commission for

housing discrimination enforcement.

Section 3. Section 49-2-501, MCA, is amended to read:
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"49-2-501. PFiling complaints. (1) A complaint may be
filed by or on behalf of any person claiming to be aggrieved
by any discriminatory practice prohibited by this chapter.
The complaint must be in the form of a written, verified
complaint stating the name and address of the person,
educational institution, financial institution, or
governmental entity or agency alleged to have engaged in the
discriminatory practice and the partiCu}ars of the alleged
discriminatory practice. The commission staff may file a
complaint in like manner when a discriminatory practice

comes to its attention.

(2) (a) Except as provided in {SEeFIEON-2}1-ANP (SECTION

2] AND subsection (2)(b) ©P-PHES-SBEPioN OF THIS SECTION, a

complaint under this chapter must be filed with the

commission within 388-days :-year 186-BA¥YS i-¥BAR 180 DAYS

after the alleged unlawful discriminatory practice occurred
or was discovered.

(b) If the complainant has initiated efforts to resolve
the dispute underlying the complaint by filing a grievance
in accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule
or policy, the complaint may be filed within 186-days i-year

180--BA¥S *-—¥BAR 180 DAYS after the conclusion of the

grievance procedure if the grievance procedure concludes

within 120 days after the alleged unlawful discriminatory
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practice occurred or was discovered. If the grievance
procedure does not conclude within 120 days, the complaint
must be £filed within 368 485 366 485 300 days after the
alleged unlawful discriminatory practice occurred or was
discovered.

(c) Any complaint not filed within the times set forth
herein may not be considered by the commission."

Section 4. Section 49-2-503, MCA, is amended to read:

"49-2-503. Temporary relief by court order. ¢} At any
time after a complaint is filed urnder this chapter atieging
an~antawfpt-discriminatory-practices-the-commission-may-£fite
a-petition-in-the-district-court-in-the-ceunty—in-which--the
subdect-——of-the-conplaint-occura-or-in-the-county-in-which-a
respondent-resides-sr-transacts-business-seeking-appropriate
temporary-relief-against-this-practicer—incinding--an--order
restraining--the--respendent--from-interfering-in-any-manner
with-an-order-the-commission-may-enter-with-cespect--to—-the
compiaints

t2y--FThe-—~court--has--the--power--to-grant-the-temparary
retief-or-restratning-order-it-considers-—-just--and--propers
Hewevery-—no-reitief-osr-order-extending-beyond-ié4-days-may-be
granted-except-by-—consent--of--the--respondeént--or--upon--a
tinding--by--the——court--that--there--ias-reassnabie-canse-to
beireve—that-the-reapondene-has--engaged--in--discriminatory

practteces, a district court may, upon the application of the
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commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

preliminary injunctions in civil actions."

Section 5. Section 49-2-506, MCA, is amended to read:

"49-2-506. Procedure upon a finding of discrimination.
(1) If the commission £finds that a person, institution,
entity, or agency against whom a complaint was filed has
engaged in the discriminatory practice alleged in the
complaint, the commission shall order him or it to refrain
from engaging in the discriminatory conduct. The order may:

{a) prescribe conditions on the accused's future
conduct relevant to the type of discriminatory practice
found;

(by require any reasonable measure to correct the
discriminatory practice and to rectify any harm, pecuniary
or otherwise, to the person discriminated against;

{c) reqguire a report on the manner of compliance.

(2) The Except as. provided in [section 2], the order

may not reguire the payment of any punitive damages.

{3) Whenever a commission order or conciliation
agreement requires inspection by the commission staff for a
period of time to determine if the respondent is complying
with that order or aqreement, the period of time may not be

more than 3 years.”
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Section 6. Section 49-2-509, MCA, is amended to read:
“49-2-509. PFiling a complaint in district court. (1)

Except ag provided in subsection (2) or with respect to

complaints alleging a violation of 49-2-305, the commission

staff shall, at the reguest of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if:

(a) the commission has not yet held a contested case
hearing pursuant to 49-2-505; and

(b) 12 months have elapsed since the complaint was
filed.

{2) The commission staff may refuse to permit removal
of a case to distriet court if: ,

fa) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

{(b) the party requesting removal has waived the right
to request removal to the district court;

(c) more than 30 days have elapsed since aervice of
notice of hearing under 49-2-505, unless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing: or

{(d) the party requesting removal has unsuccessfully
attempted through court litigation to prevent the commission

staff Ffrom investigating the complaint.
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{(3) The commission staff may dismiss a complaint filed
under 49-2-501 and allow the complainant to file a
discrimination action in district court if:

(a) the commission staff determines that the commission
lacks jurisdiction over the complaint:

(b) the complainant fails to cooperate in the staff's
investigaticn of the complaint or £ails to keep the
commission advised of Ehanges of address; or

(¢} the commission ataff determines that the
allegations of the complaint are not supported by
substantial evidence.

{(4) A decision of the commission sgtaff to dismiss a
complaint or to refuse to permit removal to the district
court is final unless a party seeks review by filing
objections within 14 days after the decision is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604{(5) applies
only to review of a refusal to permit removal.

(5) Within 90 days after receipt of a notice of
dismissal under subsection (3) or an order under subsection
{4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district court in the district in which the
alleged viclation occurred for appropriate relief. ¥f Except

as provided im [sectien 2), if the claimant fails to
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petition the district court within 90 days after receipt of
the letter, notice, or order issued by the commission staff,
the claim shall be barred.

(6} I1f the district ceurt finds, in an action under
this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In additicn,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

(7) The provisions of this chapter establish the
exclusive remedy for acts constituting an alleged violaticn
cof this chapter, including acts that may otherwise also
constitute a viclation of the discrimination provisions of
Article II, section 4, of the Montana constitution or
49-1-102. No other claim or request for relief based upon
such acts may be entertained by a district court other than
by the procedures specified in this chapter.”

Sectton—-Fr--Seceion-49-3-J@d47-MEA;—ta-amanded-to-reads

149-3-384-~-Piting-compimaints=—{i}-Except-as-provided-in
subsection-t2};-a-compltaint-under-ehis—chapter-must-be-£filted
with-the-commisaion-within-180-days i-year after-the-alieged
unitawfai-discriminatery-practice-ocenrred-or-was-diseovereds:

t24--if-the-compiainant—has—-initiated-efforra-to-ressive
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the—dispute-undertying-the-conpiatne-by-£fittng--a--grievance
in——accordance-with-any-grievance-procedure—escabtished-by-a
eatiective-bargaining-agreement;—contrast;-or--written--rute
sr-policyr—the-cemptaint-may-be-£fited-within-180-days i-year
after--the--concliuaien——of-—-the-—-grievance--procedure-if-the
grievanee-procedure-concindes——within--128--daya--after--the
atteged--uniawfuli--discriminatory-—-practice--sceurred-cr-was
discovered:-If-tha-grievance—-procedure-—-does-—-nat--cenciude
wikthin--+28-daynr—the-complaint-muse-be-fired-within-360 485
days-after--the——ailaged--uniawfut—-discriminatory-—-practice
sccurred-or-was-discovereds
+3)——-A-ecompiaint-not-Eited-within-the-timeas-see—-forth—in
this-section-may-not-be-econsidered-by-the-commission:*

SECTPEON-7 - -SECTION-49-3-3647-MCAv—E5-AMENDED-F¥O—READ

249-3-304T~-Piting-compiaintss-ti)-Brcepe-as-previded-in
subsection—{2}7-a-compiaine-under-this-chapter-musat-be-fited
with-——the--commission——within-186-days i-year daya-after-the
atisged-untawfui-disecrininatory--practice--scenrred-—-or—-vas
discovereds

2y——¥f-the-eompisinant-has-initiated-efforta-to-resotve
the--dispute--underiying-the-compiaint-by-£fiting-a-grievanes
in-accogdanee-with—any—grievanee-proeedure-eseabiished—by~—a
calriective-—-bargaining-—agreementy—contracty-or-written—-rate
ar-peticy;-the-compiaint-may-be-fited-wichin-186-days i-year

after—the-conciusion--ocf--the--grievanee-—-precedure-—-if--the
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grievance--procedure--conciudes--~within--i26--days-after-the
atteged-uniawfui-diseriminatory-—practice--otcurred--ot--was
discoverad:--If--the--grievance--procedure-dees-not-concinde
within-120-days;-the-cemptaint-must-be-filed-within-300-days
afcer-the-atteged-uniawfui-discriminatory-practice--occurred
or-was-discovered-
t3y-~A-compiaint-noe-fited-within-the-times-sep-foreh-in
this-seetion-may-not-be-censiderad-by-the-commissionst

SECTION 7. SECTION 43-3-106, MCA, IS AMENDED TO READ:

“49-3-106. Rulemaking authority. The commission may
adopt ruleas necessary for the implementation of this
chapter, in accordance with the Montana Administrative
Procedure Act. The rules may include but are not limited to
procedural rules for:

(1) filing of complaints;

{2) conducting investigations of complaints;

{3) petitioning £for a declaratory rulingj-as-previded
in-49-3-365; and

{4) conduct of hearings."”

Section 8. section 49-3-306, MCA, is amended to read:

*49-3-306. Temporary relief by court order. {1} At any
time after a complaint is filed with the commission under
this chapter atteging-an-untawful--diseriminatery--practices
the—--commission-may-file-a-peticion-tn-the-diseriee-court—in

the-county-in-whieh-the-subject-af-the-vompltaint-oecurred-or

-24- SB 199
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in-the-county-in-which-a--respendent--resides—-or--transaces

bus: ¥ king-appropriate-temporary-reétief-against-this
practicer—inciuding-an-erder-restraining-the-reapondent-frem
interfering-in-any-manner-with-an-order-the--cemmission--may
enter-with-respect-to-tha-complaints
t21--Fhe--coure--has--the--power--to-grant-the-temporary
retief-or-restraining-order-ie-considers-~just-—and--proper:
Howevery-—no-reitef-ar-arder-excending-beyond-i4-days-may-be
granted-except-by-—-consent—-of--the--respondent--or——upon—--a
£inding-—-by-—the—-coure--that--there--ts-reasonabie-cause-to
beiiteve-that-the-respondent-has--engaged——in--diseeiminatory

practiees, a district court may, upon the application of the

commission or the complainant, enter a preliminary

injunction against a respondent in the case. The procedure

for granting the order is as provided by statute for

preliminary injunctions in ciwil actions."

NEW SECTION. Section 9, Intimidation or interference
in the right to be free from housing discrimination -—
penalties. (1) It is unlawful for a person, whether or not
acting under color of law, by force or threat of force to
purposefully or Knowingly injure, intimidate, or interfere
with or attempt teo injure, intimidate, or interfere with:

{a) a person because of sex, race, c¢reed, religion,
age, familial status, physical or mental handicap, color, our

national origin and because the person is or has been:
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(i} selling, purchasing, renting, leasing, financing,
or occupying or contracting or negotiating for the sale,
purchase, lease, rental, £financing, or occcupation of any
housing accommodation or property; or

{ii) applying for or participating in any service,
organization, or facility relating to the business of
selling, leasing, or renting housing accommodations or
property;

{b) a perscn because he is or has been:

{i) participating, without discrimination because of
sex, race, creed, religion, age, familial status, physical
or mental handicap, color, or national origin in any of the
activities, services, organizations, or facilities described
in this subsection {1); or

{ii) affording another person or c¢lass of persons
opportunity or pratection to participate in those
activities, services, corganizations, or facilities; or

{c) a citizen because he is or has been, or in arder to
discourage him or any other citizen from, lawfully aiding or
encguraging other persons to participate in any of the
activities, services, organizations, or facilities described
in this subsection (1) or because he is or has lawfully
participated in speech or peaceful assembly opposing any
denial of the opportunity to participate.

{(2) A person who violates a provision of subsection
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(1)

(a) shall be fined not more than $1,000 or imprisoned
for not more than 1 year, or both;

(b) if bodily injury results, shall be fined not more
than $§10,.000 or impriscned for not more than 10 years, or
both; or

{(¢) if death results, shall be subject to imprisonment
for any term of years or for life.

Section 10. section 49-4-212, MCA, is amended to read:

*49-4-212. Access to housing accommodations. ¢i4 Blind,
visually handicapped, and deaf persona are entitled to as
full and equal access as other members of the general public
to any housing accommodation offered for compensation in
this state.

+24--Nothing--in-this-section-requires-a-person-rentingsy
teasingr-or-providing--reai--property--£for-—-compensation--to
nodify-his-property-in-any-way-or-provide-a-higher-degree-of
eare--for—-a-biindy-visuailliy-handteappedr-or-deaf-persan-than
for-a-persen-who-its-not—so-disabled~"

NEW SECTION. SECTION 11. REPEALER. SECTIONS 49-2-401

AND 49-3-105, MCA, ARE REPEALED.

NEW SECTION. Section 12. codification instructiom. (1)
[Section 2] 1is intended to be codified as an integral part
of Title 49, chapter 2, part 5, and the provisions of Title

49, chapter 2, part S, apply to [section 2].
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(2) {section 9 B 9) is intended to be codified as an
integral part of Title 49, chapter 2, part 6, and the
provisions of Title 49, chapter 2, part 6, apply to [sectiocon
9 8 9].

~End-
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