
SENATE BILL NO. 189 

INTRODUCED BY T. BECK, HARP, YELLOWTAIL, 
WEEDING, GAGE, REA, GRADY, RANEY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

JANUARY 22, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

MARCH 4, 1991 

APRIL 3, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 82; NOES, 12. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 16, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 19, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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. } 7 
/l A:_:EQUEST 

~::~~RAN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL 

GOVERNMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS; 

AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 

7-7-4402, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215, 

7-13-232, 7-13-233, AND 7-13-235, MCA; REPEALING SECTIONS 

7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 

7-13-2403, 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-5-2306, MCA, is amended to read: 

•1-S-2306. Use of installment purchase contracts. When 

the amount to be paid as the purchase price for any vehicle 

or road machinery of any kind, for any other machinery, 

apparatus, appliance, or equipment, or for any materials or 

supplies of any kind shall exceed $4,000, the county 

governing body may provide for the payment of such purchase 

price in installments extending over a period of not more 

than 5 years, except contracts for solid waste management 

systems as defined by 75-10-103, which may not exceed 10 

~<>na ~i>l,t,we Council 
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years, provided that at the time of entering into the 

agreement for such purchase, there shall be an unexpended 

balance of appropriation in the budget for the then-current 

fiscal year available and sufficient to meet and take care 

of such portion of the purchase price as is payable during 

the then-current fiscal year and the budget for each 

following year in which any portion of such purchase price 

is to be paid shall contain an appropriation for the purpose 

of paying the same." 

Section 2. Section 7-5-4304, MCA, is amended to read: 

"7-5-4304. Certain contracts to be submitted to voters. 

No contract may be let pursuant to 7-5-4302 that extends 

over a period of 5 years or more, except contracts for solid 

waste management systems as defined in 75-10-103, which may 

not exceed 10 years, without first submitting the question 

to a vote of the electors of the city or town." 

Section 3. Section 7-5-4321, MCA, is amended to read: 

"7-5-4321. Grant of exclusive franchise election 

required. (l} The council may not grant an exclusive 

franchise or special privilege to any person except in the 

manner specified in subsection (2). The powers of the 

council are only those expressly prescribed by law and those 

necessarily incident thereto. 

(2) No exclusive franchise for any purpose, except 

contracts for solid waste management systems as defined in 

-2- INTRODUCED BILL 
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75-10-103, which may not exceed 10 year 2 , may be granted by 

any city or town or by the mayor or city council thereof to 

any person, association, or corporation without first 

submitting the application therefor to the electors of the 

city." 

Section 4. 

"7-7-2501. 

Section 7-7-2501, MCA, is amended to read: 

Authority to issue revenue bonds 

refunding revenue bonds. (1) A county may issue county 

revenue bonds in the same manner and with the same effect as 

provided in chapter 7, part 44, of this title for issuance 

of municipal revenue bonds. County revenue bonds may be 

issued to finance any project or activity enumerated in 

chapter 16, part 21, or chapter 34, part 22 or 23, of this 

title or in Title 75, chapter 10, part 1. Revenues from the 

project for which the bonds are issued are the only revenues 

upon which a lien under the provisions of 7-7-4431 shall 

apply. No lien shall attach to other revenues or other 

property within the county. .. 

(2) A county may refund revenue bonds issued under the 

authority 'provided in subsection (l) by the method provided 

in either part 45 or part 46 of chapter 7. 

(3) In construing, for purposes of this section, the 

provisions of parts 44, 45, or 46 of chapter 7, "municipal" 

is considered to refer to the county and 11 governing body" is 

considered to refer to the board of county commissioners 
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whenever the board of county commissioners is acting 

pursuant to subsection (l)." 

Section 5. Section 7-7-4402, MCA, is amended to read: 

•1-7-4402. Definitions. Whenever used in this part, 

unless a different meaning clearly appears from the context, 

the following definitions apply: 

(1) The term "governing body" shall include bodies and 

boards, by whatsoever names they may be known, having charge 

of finances and management of a municipality. 

( 2) The term "municipality" shall include any city or 

any town, however organized. 

(3) The term "undertaking" shall mean any one or a 

combination of the following: 

(a) water and sewer systems, together with all parts 

thereof and appurtenances thereto including but not limited 

to supply and distribution systems, reservoirs, dams, and 

sewage treatment and disposal works; 

(b) public airport construction and public airport 

building; 

(c) convention facilities; 

(d) public recreation facilities; and 

(e) public parking facilities, solid waste management 

systems, or other revenue-producing facilities and services 

authorized in these codes for cities and towns. 11 

Section 6. Section 7-13-202, MCA, is amended to read: 

-4-
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0 7-13-202, Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Board 11 means the board of directors as pC"ovided 

for in 7-13-213 and-1-¼3-i4¼, 

(2) 11 Commissioners 11 means the board of county 

commissioners. 

(3) "Family residential unit 11 means the residence of a 

single family. 

(4) •Re£useu--means--a½¼-pttt~escibie-and-nonptttreseib%e 

so¼id--wastes--texeept--body--was~est,--ine¼~din9---ga~bage, 

r~bbish,-street-e½eanings,-dead-animais,-yard-eiippin~s,-and 

so¼id--me.r-k:et--artd--se¼¼d--¼-nch:1stria¼--wastes T "Sol id waste" 

means all putrescible and nonputrescible wastes, including 

but not limited to garbage; rubbiShi refuse; hazardous 

wastes; ~~~es; sludge from sewage treatment plants, water 

SLl.1!£!.:i treatment plants, or air 12Q.llution control 

facilities; septic tank and cesspool pumpings; construction 

and demolition wastes; dead animals, including offal; 

discarded home and industrial appliances; and wood wastes 

and inert materials. The term does not include municipal 

sewage, industrial wastewater effluents, or mining wastes 

regulated under the mining and reclamation laws administered 

by the department of state lands. 

(5) uRe!ttee----d½epo~ai---di~trietn---mean~---a"---area 
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estab±½~hed-w~th-de£inite--bott~da~½es--£o~--the--p~rpose--e£ 

eo±¼eet½n~--and--dispos±ng--of--s¼¼--refttse--e~eated-¼n-said 

distrfet. "Solid waste district" means an area established 

within a county for the purpose of collecting and disposing 

of all solid waste created in the district. 1
' 

Section 7. Section 7-13-204, MCA, is amended to read: 

•7-13-204. Resolution of intention to create reEttse 

d¼epoea¼ solid waste management district. (1) Before 

creating sny--refttse--d¼sposa¼ a solid waste management 

district, the commissio~ers shall pass a resolution of 

intention to do so. 

( 2) The resolution shall designate: 

(a) the proposed name of such district; 

(b) the necessity for the proposed district; 

(c) a general description of the territory or lands of 

said district, giving the boundaries thereof; 

(d) the general character of the collection service; 

(e) the proposed fees to be charged for the serviceL 

and 

If) the powers to be delegated to the board and the 

powers to be exercised only with the approval of the county 

commissioners. 11 

Section 8. Section 7-13-209, MCA, is amended to read: 

"7-13-209. Right to protest. (1) At any time within 30 

15 days after the date of the first pL1blication of the 
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notice provided for in 7-13-208, any owner of property 

liable to be assessed for said service may make written 

protest against the proposed service or against the fees 

proposed to be charged for the service. 

(2) Such protest must be in writing and be delivered to 

the county clerk, who shall endorse thereon the date of the 

receipt by him." 

Section 9. section 7-13-212, MCA, is amended to read: 

•7-13-212. Resolution creating district power to 

order improvements. (1) Before ordering any of the proposed 

improvements, the commissioners shall pass a resolution 

creating the refuse disposal district in accordance with the 

resolution of intention theretofore introduced and passed by 

the commissioners. 

(2) The commissioners may change the boundaries and 

description of the district from the resolution of intention 

if the changes do not add territory or increase the proposed 

fees. 

trtill_ The commissioners shall be deemed to have 

acquired jurisdiction to order improvements immediately upon 

the occurrence of one of the following: 

(a) when no protests have been delivered to the county 

clerk within 38 15 days after the date of the first 

publication of the notice provided for in 7-13-208; 

(b) when a protest shall have been found by said 
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commissioners to be insufficient; or 

(c) when a protest shall have been overruled." 

Section 10. Section 7-13-215, MCA, is amended to read: 

"7-13-215. Powers and duties of board. ~he-hoard-or-a 

refttse-d¼sposa¼-d±sttiet--estab¼ished--aftd--organ±zed--ttnder 

th±s--part--has--the--£ot¼ow±n9--powets-and-duties,-with-the 

appro~8l--of--the--cottnty--cofflfflissioners--o£--the---cottnties 

invo¼ved~ 

t¼t--to---de~e¼op--aftd--adm±ft±ster--a--program--ror--the 

eot¼ection-or-dis~ose¼-of-re£tt~e-±n-Che-dis~rieC; 

ti!t--to-empioy-persoftftei, 

t3J--to-pttrchase,-rent,-or--execute--ieasin9--a9reements 

£or-such-egttipment-and-materia¼-necessary-£or-earrying-on-an 

effective-refttse-col¼ectio~-or-disposa¼-program; 

t4t--to--cooperete--with--any--eor~oration,-assoeiatton, 

i~di¥idttai,-or-grottp-o£-ind±vidua±s,-inelttding-any-ageney-of 

the-£ederal,-state 7 -or-iocai-government,-in-order--to--carry 

out-e£fective-pro9rams; 

tSt--to--recei¥e--9ifts,--9rants,--or--donations-for-the 

pttrpose-of-advane±ftg-the-pro9ram-aftd--to--aequire--ey--9irt7 

deed7--~ttrehase7--or--eondemnation-¼and-neeessary-for-re£ttse 

disposa¼-pttrposes; 

t6t--to-enforce-department-of-hea¼th--and--environmenta¼ 

seiences--or--loea¼--board-of-health-r~les-pertaining-to-the 

storage,-co¼leetion,-and-disposal-of-refttse; 

-8-
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tTt--to--apply--£or--and--reee½ve---£rom---the---£ederal 

government--er-the-sta~e-9overnment,-on-behaiE-0£-the-re£ttse 

disposai-distriet,-money-app~opriated-by--£edera½--or--state 

¼egis¼ative-bodies-£or-aiding-these-pro9raffis; 

t8t--to--borrow--£rom-any-loanin9-a9eney-E~nds-a~ai½abie 

£or-assistanee-in-planning-or-finaneing--a--re£~se--disposa¼ 

d¼str¼et--and--repay--these-with-the-money-reeeived-from-the 

£ees-levied-~nder-this-parto Except for powers specifically 

reserved by the counties in the resolution c[eating the 

district, the board has the powers and duties provided in 

75-10-112." 

Section 11. section 7-13-232, MCA, is amended to read: 

"7-13-232. Determination of service charge. tlt-~he 

tee9-shall-be-based-ttpon-a-Eamily-resident±al-ttnit 7 -and-fees 

tor-eoR\111.ereial-and-indttstrial-aeeottnts-shall-be-based-on-t~e 

eom~arison-with-a-typieal-resident¼a½-ttnit-as-to-Yoittme--and 

~ype--0£--we~te--prodtteed. (1) The board may establish, by 

resolution, rates for service charges. For solid waste 

districts other than joint districts, the rates must be 

subject to the approval of the county commissioners. 

(2) Service charges may take into account: 

(a) the character, kind, and quality of service; and 

(b) the cost of providing the service, including but 

not limited to depreciation and the payment of principal and 

interest on money borrowed by the district for the 
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acquisition and improvement of facilities and equipment. 

(3) Service charges may be assessed per family 

residential unit or based on the size of a vehicle used to 

dispose of the waste; the volume or weight of the waste; or 

the cost, incentives, or penalties applicable to waste 

management practices. 

(4) The initial rate for any solid waste district or 

joint solid waste district may not exceed the rate provided 

in the resolution creating the district. 

t~till Fees for mobile home park accounts must be paid 

by the registered owner of each mobile home in the mobile 

home park. 

t3t--tn-no-eese--sha±l--the--fee--for--disposal--serv±ee 

exeeed--efte-ha¼E--the--tot8¼--fee--£or--botft--eo¼¼eetion-and 

dispee8½-eerviees. 

(6) A notice of intention to enact a resolution to 

increase rates must be published as provided in 7-l-4128, 

and the district shall hold a public hearing pri~r to the 

meeting at which the resolution is considered." 

Section 12. Section 7-13-233, MCA, is amended to read: 

"7-13-233. Procedure to collect service charge. The 

fflOft~h-the-se~v±ee-begins 7 the-department-0£-revefttte--or--ite 

ag~ftts-sha¼¼-iftstt~e-that-the-amo~"t-oE-this-fee-¼s-~¼aeed-oft 

the-tax-notiees,-to-be-eol¼eeted-with-the-tax.-¼r-a-pro~erty 

OWfter-£a±le-to-pay-thi~-£ee,-it-sha½½-beeom~-a-lie"-~POft-tke 

-10-
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property~ (1) The service charge may be imposed for: 

(a) any fiscal year for which the district establishes 

a budget or incurs costs related to planning or constructing 

a solid waste management facility~ or 

(b) services to begin within 12 months. 

(2) The board shall certify to the county commissioners 

of the county served by the solid waste district the service 

charge needed for the current fiscal year, the due but 

unpaid service charges, and a description of the property 

against which the service charges are to be levied. 

(31 The department of revenue or its agent shall ensure 

that the amount of the service charge is placed on property 

tax notices and that the service charge is collected with 

property taxes. 

(4) The board may establish a system for collecting 

service charges other than by tax notices to property owners 

issued by the department of revenue. The board may collect 

the service charge more often than property taxes are 

collected. 

(5) If not paid, the service charge becomes delinquent 

and becomes a lien on the property, subject to the same 

penalties and the same rate of interest as property taxes." 

Section 13. Section 7-13-235, MCA, is amended to read: 

"7-13-235. Installment payments for capital 

improvements. To defray the initial cost of purchasing land 
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and equipment, payments may be spread over a term of not to 

exceed 20 years. Payments--are--to--be--made--¼n--e~ttai 

¼nstaiiments-ottt-of-tfte-meftey-reeeived--f~em--the--£ee--¼eYy 

pro'lfided-for-in-trt-i::9--:pa~t-." 

NEW SECTION. Section 14. Bonds and obligations. (1) 

The commissioners may issue 

refunding bonds, or borrow money 

revenue bonds, including 

for the acquisition of 

property, construction of improvements, or purchase of 

equipment or to pay casts related to planning, designing, 

and financing a solid waste management system. 

(2) Revenue bonds may be issued in a form and upon 

terms as provided in 7-7-2501. 

(3) Bonds or loans may be payable from any revenue of 

the joint solid waste district, including revenue from: 

(a) service charges authorized in 7-13-233; 

(b} taxes levied pursuant to (section 16]; 

(c) grants or contributions f[Om the state O[ federal 

government; or 

(d) other sources. 

NEW SECTION. Section 15. Board to certify deficiency. 

The board shall certify annually to the commissioners the 

amount of principal and interest payable for the next fiscal 

23 year. The board shall certify to the counties the amount of 

24 

25 

any deficiency that may exist for the ensuing period of l 

year for the payment of principal and interest due on any 

-12-
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outstanding bonds for which the district's revenues are 

pledged. 

NEW SECTION. Section 16. County tax levy. The 

commissioners may levy a tax on all property in the solid 

waste district for the purpose of paying a deficiency 

certified by the board. The commissioners may levy a tax not 

to exceed 2 mills if a deficiency is certified by the board. 

NEW SECTION. Section 17. Purpose. To provide safe, 

efficient, and effective management of solid waste, two or 

more counties are authorized to cooperate in the creation of 

a joint solid waste district. A joint solid waste district 

is a political subdivision of the state for the purposes of 

the municipal finance consolidation act as provided in 

17-5-1602 and for solid waste management services 

provided in 75-10-112, 

NEW SECTION. Section 18. Definitions. As used 

as 

in 

[sections 18 through 28], the following definitions apply: 

(1) "Joint district" means a joint solid waste district 

created through the procedures outlined in [sections 18 

through 28]. 

(2) "Board" means the board of directors as provided in 

[section 21]. 

(3) "Counties'' means the commissioners of the counties 

creating the joint district. 

NEW SECTION. Section 19. Creation of a joint district. 
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Two or more counties may create a joint solid waste district 

through 

7-13-212. 

the procedutes described in 7-13-203 through 

NEW SECTION. Section 20. Municipalities authorized to 

contract with joint districts. Joint districts may enter 

into agreements to provide solid waste disposal services but 

not collection services to municipalities located in 

adjoining counties that do not participate in the districte 

An agreement is subject to the approval of the county 

commissioners in the county in which the municipality is 

located. 

NEW SECTION. Section 21. Board of directors. (1) The 

board of a joint district must be appointed by the counties. 

(2) The county commissioners shall appoint to the board 

one commissioner from each county, a representative of each 

incorporated city or town, a representative of each county 

or city board of health, and any other representatives 

agreed to by the commissioners of all the counties creating 

the joint district. 

(3) A municipality that contracts for solid waste 

services with a joint district but that is not located in 

the counties creating the joint district may be represented 

on the board as provided in the agreement with the joint 

districte 

(4) The board may provide for an executive committee 

-14-
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that has the authority to exercise all powers of the joint 

district, except that the entire board shall meet at least 

once a year to elect officers and select the executive 

committee. An executive committee must include at least one 

representative from each of the counties. 

(5) The board has all powers and duties provided in 

75-10-112. 

NEW SECTION. Section 22. Administration of funds in a 

joint district. Fees and other money collected by a joint 

district may be administered either by entering into an 

agreement with the county treasurer's office of one of the 

participating counties or through a fund established and 

administered by the board. Fees received by a county 

treasurer must be promptly deposited into funds and accounts 

established by the joint district. 

NEW SECTION. Section 23. Service charges. Service 

charges must be established and collected in the manner 

provided in 7-13-231 through 7-13-233. 

NEW SECTION. Section 24. Bonds and obligations. ( 1) A 

joint district may borrow money for any purpose provided in 

[sections 18 through 28) and issue bonds, including 

refunding bonds, in a form and upon terms as it may 

determine, payable from any revenue of the joint district, 

including revenue from: 
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(a) service charges authorized in {section 23); 

(b) taxes levied pursuant to [section 26); 

(c) grants or contributions from the state or federal 

government; or 

Id) other sources. 

(2) The bonds may be issued by resolution of the joint 

district without an election and without any limitation of 

the amount, except that bonds may not be issued at any time 

if the total amount of principal and interest to become due 

in any year on the bonds and on any then-outstanding bonds 

for which revenue from the same source or sources is pledged 

exceeds the amount of the revenue to be received in that 

year as estimated in the resolution authorizing the issuance 

of the bonds. The board shall take all action necessary and 

possible to impose, maintain, and collect rates, charges, 

rentals, and taxes, if any are pledged, sufficient to make 

the revenue from the pledged source in a year at least equal 

to the amount of the principal and interest due in that 

year. 

(3) The bonds may be sold at public or private sale and 

may bear interest as provided in 17-5-102. Except as 

otherwise provided in [sections 18 through 28], bonds issued 

pursuant to [sections 18 through 28] by a joint district may 

be payable in principal and interest solely from revenues of 

the joint district and must state on their face the 
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applicable limitations or restrictions regarding the source 

from which the principal and interest are payable. 

(4) Bonds issued by a joint district under [sections 18 

through 28) are issued for an essential public and 

governmental purpose by a political subdivision within the 

meaning of 15-30-111(2)(a). 

(5) For the security of any bond, the joint district 

may by resolution make and enter into any covenant, 

agreement, or indenture. The sums required from time to time 

to pay principal and interest and to create and maintain a 

reserve for the bonds may be paid from any revenue referred 

to in [sections 18 through 28) prior to the payment of 

current costs of operation and maintenance of the solid 

waste management system. 

NEW SECTION. Section 25. Board to certify deficiency. 

The board shall certify annually to the counties the 

anticipated revenue of the joint district and the amount of 

principal and interest payable for the next fiscal year. The 

board shall certify to the counties the amount of any 

deficiency for the ensuing period of 1 year for the payment 

of principal and interest due on any outstanding bonds of 

the joint district. 

NEW SECTION. Section 26. County tax levy. (1) The 

counties participating in a joint district may levy a tax on 

all property in the joint district for the purpose of paying 
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any deficiency certified by the board as provided in 

[sections 18 through 28]. 

(2) The counties may: 

(a) agree by resolution to levy a tax not to exceed 2 

mills if a deficiency is certified by the board; or 

(bl levy a general tax for payment of any deficiency if 

the question of levying a general tax is submitted to the 

qualified electors of each of the counties creating the 

joint district as provided in Title 7, chapter 7, part 22. A 

tax may not be imposed unless the majority of voters voting 

on the levy in each county approve the levy. 

NEW SECTION. Section 27. Debt service fund. A joint 

district may create a debt service fund and accumulate in 

the fund a sum not to exceed an amount equal to the total 

amount of principal and interest due in any 2 subsequent 

years. 

NEW SECTION. Section 28. Tax exemption. Any property 

in this state acquired by a joint district for purposes of 

operating a solid waste management system and any income 

derived by the joint district is exempt from taxation to the 

same extent as other property used for public purposes. 

NEW SECTION. Section 29. Repeale,. Sections 7-13-241, 

7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 7-13-2403, 

7-13-2404, 7-13-2405, and 7-13-2406, MCA, are repealed. 

NEW SECTION. Section 30. Code commissioner 
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instruction. In 7-13-201 through 7-13-243, MCA, the code 

commissioner is instructed to change the term "refuse" to 

"solid waste" and the term "refuse disposal" to "solid waste 

management". 

NEW SECTION. Section 31. Codification instruction. 11) 

[Sections 14 through 17) are intended to be codified as an 

integral part of Title 7, chapter 13, part 2, and the 

provisions of Title 7, chapter 13, part 2, apply to 

[sections 14 through 17). 

(2) [Sections 18 through 28] are intended to be 

codified as an integral part of Title 7, chapter 13, and the 

provisions of Title 7, chapter 13, apply to [sections 18 

through 28). 

NEW SECTION. Section 32. saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 33. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 34. Applicability to joint solid 

25 waste disposal. Joint refuse disposal districts organized 
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under 7-13-241 prior to [the effective date of this act] are 

continued under [sections 18 through 28] and have all powers 

and duties of joint solid waste districts provided by 

[sections 18 through 28]. 

NEW SECTION. Section 35. Applicability to garbage and 

ash collection districts. (l) The duties and 

responsibilities of garbage and ash collection districts 

that exist within the boundary of a municipality must be 

assumed by the municipality on [the effective date of this 

act]. 

(2) Garbage and ash collection districts outside a 

municipality must become a solid waste district or part of 

an existing solid waste district upon passage of a 

resolution by the county commission. 

(3) (a) The resolution must provide for compliance with 

the provisions of Title 7, chapter 13, part 2. 

(b) If the boundaries and service charges for the new 

district remain the same as for the garbage and ash 

collection district, notice of intention or right to 

protest, as provided in 7-13-208 through 7-13-211, need not 

be provided. 

NEW SECTION. Section 36. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 189 

INTRODUCED BY T. BECK, HARP, YELLOWTAIL, 

WEEDING, GAGE, REA, GRADY, RANEY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL 

GOVERNMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS; 

AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 

7-7-4402, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215, 

7-13-232, 7-13-233, AND 7-13-235, MCA; REPEALING SECTIONS 

7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 

7-13-2403, 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-5-2306, MCA, is amended to read: 

•1-S-2306. Use of installment purchase contracts. When 

the amount to be paid as the purchase price for any vehicle 

or road machinery of any kind, for any other machinery, 

apparatus, appliance, or equipment, or for any materials or 

supplies of any kind shall exceed $4,000, the county 

governing body may provide for the payment of such purchase 

price in installments extending over a period of not more 

than 5 years, except contracts for_ solid waste management 
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systems as defined by 75-10-103, which may not exceed 10 

years, provided that at the time of entering into the 

agreement for such purchase, there shall be an unexpended 

balance of appropriation in the budget for the then-current 

fiscal year available and sufficient to meet and take care 

of such portion of the purchase price as is payable during 

the then-current fiscal year and the budget for each 

following year in which any portion of such purchase price 

is to be paid shall contain an appropriation for the purpose 

of payi~g the same." 

Section 2. Section 7-5-4304, MCA, is amended to read: 

•7-s-4304. Certain contracts to be submitted to voters. 

No contract may be let pursuant to 7-5-4302 that extends 

over a period of 5 years or more, except contracts for solid 

waste management systems as defined in 75-10-103, which may 

not exceed 10 years, without first submitting the question 

to a vote of the electors of the city or town." 

Section 3. Section 7-5-4321, MCA, is amended to read: 

•1-5-4321. Grant of exclusive franchise election 

required. (l) The council may not grant an exclusive 

franchise or special privilege to any person except in the 

manner specified in subsection (2). The powers of the 

council are only those expressly prescribed by law and those 

necessarily incident thereto. 

(2) No exclusive franchise for any purpose, except 

SECOND READING 
-2- SB 189 
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contracts for solid waste management systems as defined in 

75-10-103, which may not exceed 10 years, may be granted by 

any city or town or by the mayor or city council thereof to 

any person, association, or corporation without first 

submitting the application therefor to the electors of the 

city." 

Section 4. Section 7-7-2501, MCA, is amended to read: 

"7-7-2501. Authority to issue revenue bonds 

refunding revenue bonds. (1) A county may issue county 

revenue bonds in the same manner and with the same effect as 

provided in chapter 7, part 44, of this title for issuance 

of municipal revenue bonds. County revenue bonds may be 

issued to finance any project or activity enumerated in 

chapter 16, part 21, or chapter 34, part 22 or 23, of this 

title or in Title 75, chapter 10, part l. Revenues from the 

project for which the bonds are issued are the only revenues 

upon which a lien under the provisions of 7-7-4431 shall 

apply. No lien shall attach to other revenues or other 

property within the county. 

(2) A county may refund revenue bonds issued under the 

authority provided in subsection (1) by the method provided 

in either part 45 or part 46 of chapter 7. 

(3) In construing, for purposes of this section, the 

provisions of parts 44, 45, or 46 of chapter 7, ''municipal'' 

is considered to refer to the county and "governing body'' is 
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considered to refer to the board of county commissioners 

whenever the board of county commissioners is acting 

pursuant to subsection (1)." 

Section 5. Section 7-7-4402, MCA, is amended to read: 

•1-7-4402. Definitions. Whenever used in this part, 

unless a different meaning clearly appears from the context, 

the following definitions apply: 

(1) The term "governing body" shall include bodies and 

boards, by whatsoever names they may be known, having charge 

of finances and management of a municipality. 

(2) The term "municipality" shall include any city or 

any town, however organized. 

(3) The term "undertaking" shall mean any one or a 

combination of the following: 

(a) water and sewer systems, together with all parts 

thereof and appurtenances thereto including but not limited 

to supply and distribution systems, reservoirs, dams, and 

sewage treatment and disposal works; 

{b) public airport construction and public airport 

building; 

(c) convention facilities; 

(d) public recreation facilities; and 

(e) public parking facilities, solid waste management 

systems, or other revenue-producing facilities and services 

authorized in these codes for cities and towns." 
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Section 6. Section 7-13-202, KCA, is amended to read: 

•J-13-202. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Board" means the board of directors as provided 

for in 7-13-213 and-T-¼3-i4¼. 

(2) "Commissioners" 

commissioners. 

means the board of county 

(3) "Family residential unitn means the residence of a 

single family. 

(4) •Re£ase~--means--a¼¼-ptt~rescib¼e-and-nonptttreseib¼e 

so¼id--was~es--te~eept--body--wastest7--ine¼ttding---qarhage7 

rttbBish7-street-e¼ean¼ngs7-dead-an¼m.als,-yard-e¼ippingsT-and 

ec½id--mar~et--and--se¼id--indnstria¼--waste~• 11 Solid waste" 

means all putrescible and nonputrescible wastes, including 

but not limited to garbage: rubbish; refuse; ftezardetts 

wastesL ashes; sludge from sewage treatment plants, water 

suER!.'i_ treatment plants, or air .E:2,llution control 

facilities; sept±e-~ank-anft-eesspeo¼-pttmp±ngsT construction 

and demolition w~~tes; dead animals, including offal: 

discarded home and industrial appliances; and wood ~ 

PRODUCTS OR WOOD BYPRODUCTS and inert materials. ~he-term 

"SOLID WASTE" does not ine¼ttde MEAN municipal sewage, 

industrial wastewater effluents, or mining wastes regulated 

under the mining and reclamation laws administered by the 
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department of state lands, SLASH AND FOREST DEBRIS REGULATED 

UNDER LAWS ADMINISTERED BY THE DEPARTKEN_'l' QF'_____§_TA~_E:_LANDS, OR 

KARKETABLE BYPRODUCTS. 

(5) 4 Rerttse---dtspesa¼---distr±et4 ---mea~s---an----area 

e~~ab¼isfted--w±th--definite--bottndaries--£or--ehe-pttrpose-oE 

eo¼ieeting-aftd-d~sposin9--er--a¼±--re£ase--ereaCed--¼n--said 

e.iostriet":' "Solid waste MANAGEMENT district" means an area 

established within a county for the purpose of ee¼~~e~tng 

aftd--d*sposiftg--ef--ft¼i--so¼id-waste-ereated-in-~a~-disCriet 

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS 

DEFINED IN 75-10-103." 

Section 7. section 7-13-204, MCA, is amended to read: 

•7-13-204. Resolution of intention to create re£ase 

dispesft¼ solid waste management district. ( l) Before 

creating any--refttse--dispc,sa¼ a solid waste management 

district, the commissioners shall pass a resolution of 

intention to do so. 

( 2) The resolution shall designate: 

(a) the proposed name of such district; 

(b) the necessity for the proposed district, 

(c) a general description of the territory or lands of 

said district, giving the boundaries thereof; 

(d) the general character of the collection service: 

(e) the proposed fees to be charged for the service~ 

and 
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(f) the powers to be delegated to the board and the 

powers to be ex':rcised only with the approval of the county 

commissioners." 

Section 8. Section 7-13-209, MCA, is amended to read: 

•J-13-209. Right to protest. (1) At any time within 36 

.ll days after the date of the first publication of the 

notice provided for in 7-13-208, any owner of property 

liable to be assessed for said service may make written 

protest against the proposed service or against the fees 

proposed to be charged for the service. 

(2) Such protest must be in writing and be delivered to 

che county clerk, who shall endorse thereon the date of the 

receipt by him." 

Section 9. 

"7-13-212. 

Section 7-13-212, MCA, is amended to read: 

Resolution creating district power to 

order improvements. (1) Before ordering any of the proposed 

improvements, the commissioners shall pass a resolution 

creating the refuse disposal district in accordance with the 

resolution of intention theretofore introduced and passed by 

the commissioners. 

(2) The commissioners may change the boundaries and 

description of the district from the resolution of intention 

if the changes do not add territory or increase the proposed 

fees. 

tit11.l The commissioners shall be deemed to have 
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acquired jurisdiction to order improvements immediately upon 

the occurrence of one of the following: 

(a) when no protests have been delivered to the county 

clerk within 38 15 days after the date of the first 

publication of the notice provided for in 7-il-208; 

(b) when a protest shall have been found by said 

commissioners to be insufficient; or 

(c) when a protest shall have been overruled." 

Section 10. Section 7-13-215, MCA, is amended to read: 

0 7-13-215. Powers and duties of board. ~ne-board--of--a 

re£ase--disposa¼--disCriet--estab¼ished--aft~-er~anized-ttnder 

tn¼s-part-nas-tne-£ollow¼ng--powers--and--d~t¼ea7 --w¼en--tne 

appreva¼---0£--tne--eettnty--eeraraissioners--0£--the--eettnC~es 

±nve¼ved~ 

t±t--eo--deYelop--and--adm¼n¼ster--a--progrem--for---tne 

eo¼¼eet¼oft-or-d±sposa¼-o£-re£ttse-in-tfte-distr±etT 

t~t--eo-employ-personnel~ 

t3t--to--~ttreftase,--rent7--or-execttte-¼easing-agreements 

ror-stteh-eqttipm.ent-and-materia¼-neeessary-£or-carrying-on-an 

e~teet¼•e-retase-co¼¼eet±on-er-dispesa¼-program; 

t4t--to-eooperate--with--any--eorperat±en,--assoeia~ien7 

±ftdi~idtta¼,-er-9roap-0£-±ndi¥idtta¼s,-ine¼ttding-any-a9ency-e£ 

the--federa¼7--state7-or-¼oca¼-9overnment,-±n-erder-to-earry 

e~t-etteeti~e-pro~rams~ 

t5t--to-reeeive-gifts7--grants,--or--donations--fer--the 
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pttrpese--ot--adTane±ng--~fte--pre~ram-and-to-ae~~¼re-by-qift7 

deed,-parehase7-or-eondemnation-¼and--neeessary--£or--refttse 

dispesa¼-pttrposes; 

t6t--to--en£oree--department-e£-heaith-and-en¥½ronmenta¼ 

se¼enees-or-¼oea¼-board-0£-hea¼th-rtt¼es--pertaining--to--the 

storage,-eo¼¼eetion7-anft-disposa¼-of-refttse1 

tTt--to---appiy---£or---ane--reee¼ve--from--the--feeerei 

~overMlent-or-the-state-go•ernment,-on-beha¼f-of-the--re£~se 

dis~sa¼--distr¼et,--money--appropriated-by-federa¼-or-state 

¼egis¼ati•e-bod±es-£or-a¼ding-these-programs, 

tBt--to-berrow-from-any-¼oaning-ageney--fttnds--avai¼ab¼e 

for--assistanee--in--p¼anning-er-£inaneiftq-a-re£ase-dispesa½ 

diseriee-and-~epay-ehese-wieh-ehe-money--reeeived--~rem--the 

£ees--¼evied-ttftder-eftis-part• Except for powers specifically 

reserved by the counties in the resolution creating the 

district, the board has the powers and duties provided in 

75-10-112." 

Section 11. Section 7-13-232, MCA, is amended to read: 

"7-13-232. Deteraination of service charge. tit--~he 

fees-sha¼¼-be-based-ttpen-a-£ami¼y-residefte¼a¼-tt"it,-a"d-£ees 

Eor-eoffll'l\ereia¼-and-i"dtts~ria¼-aeeettnts-sfta¼¼-~e-based-en-ehe 

eompe:risen--vitft-a-eypiea¼-resideneia¼-ttnie-as-to-¥o¼ttffle-9nd 

type-0£-waste-preeueee~ (l) The board may establish, by 

resolution!._____!___ates for service charges. For solid waste 

districts other than joint districts, the rates must be 
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subject to the approval of the county commissioners. 

(2) Service charges may take into account: 

(a) the character, kind, and quality of service: and 

(b) the cost of providing the servicer including but 

not limited to depreciation and the payment of principal and 

interest on money borrowed by the district for the 

acquisition and improvement of facilities and equipment. 

!3} Service charges may be assessed per family 

residential unit or based on the size of a vehicle used to 

dispose of the waste; the volume or weight cf the waste; or 

the cost, incentives, or penalties apPlicable to waste 

management practices. 

(4) The initial rate for any solid waste district or 

joint solid waste district may not exceed the rate provided 

in the resolution creating the district. 

t~till Fees for mobile home park accounts must be paid 

by the registered owner of each mobile home in the mobile 

home park.. 

t3t--£~--no--ea9e--9fta¼¼--tfte--£ee--£er-diepesa¼-serv±ee 

exeeed-ofte-~a¼~--the--~e~~¼--fee--fer--beth--eo¼¼eeeion--and 

d~sposa¼-ser•ieesT 

(6) A notice of intention to enact a resoluLion to 

increase rates must be published as provided in 7-l-4128, 

and the district shall hold a public hearing prior to the 

meetin~t_which t.he resplution is considered." 
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Section 12. Section 7-13-233, MCA, is amended to read: 

•1-13-233. rrocedure to collect service charge. ~he 

ffleftth--th@--se~v¼ee-beg¼ns7 the-departmen~-er-re~e~oe-o~-tts 

a~ents-shs¼¼-±ns~re-that-the-amou~t-of-thi~-£ee-~9-~¼aeed-en 

~~e-tsx-notiees7-to-be-eo¼¼eeted-w*th-the-tax.-ir-a-property 

owner-£a¼±s-to-pay-~h¼s-~ee,-it-sha±¼-eeeoffle-s-¼ien-~pon-the 

~reperty• ,1) The service charge may be imposed for: 

(a) any fiscal year for which the district establishes 

a budget or incurs costs related to planning or constructing 

a solid waste management facility: or 

ill services to be~in within 12 months. 

ill The board shall certify to the county commissioners 

of the county served by the solid waste district the service 

charge needed for the current fiscal year, the due but 

unpaid service charges, and a description of the property 

against which the service charges are to be levied. 

(3) The department of revenue or its agent shall ensure 

that the amount of the service charge is Placed on property 

tax notices and that the service charge is collected with 

property taxes. 

(4) The board may establish a system for collecting 

service charges other than by tax notices to property owners 

issued by the department of revenue. The board may collect 

the service charge more often than prop~rty taxes are 

collected. 
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(5) If not paid, the service charge becomes delinquent 

and becomes a lien on the property, subject to the same 

penalties and the same rate of interest as property taxes." 

Section 13. Section 7-13-235, MCA, is amended to read: 

"7-13-235. Installment payments for capital 

iJD.provements. To defray the initial cost of purchasing land 

and equipment, payments may be spread over a term of not to 

exceed ~8 10 years. P8Yffie"ts--are--to--be--mede--¼ft--eqtta¼ 

¼ns~a¼¼ments--ottt--0£--the--meaey-reeei~ee-rrem-~fte-ree-¼evy 

p't'-0¥ided-£or-tn-1:rtis-par"e-:- 11 

NEW SECTION. Section 14. Bonds and obligations. (1) 

The commissioners may issue revenue bonds, including 

refunding bonds, or borrow money for the acquisition of 

property, construction of improvements, or purchase of 

equipment or to pay costs related to planning, designing, 

and financing a solid waste management system. 

(2) Revenue bonds may be issued in a form and upon 

terms as pcovided in 7-7-2501. 

(3) Bonds or loans may be payable from any revenue of 

the ;eint- solid waste district, including revenue from: 

(a) service charges authoriz-ed in 7-13-233; 

{b) taxes levied pursuant to [section 16]: 

(c) grahts or contributions from the state or federal 

government; or 

(d) other sources. 
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NEW SECTION. Section 15. Board to certify deficiency. 

The board shall certify annually to the commissioners the 

amount of principal and interest payable for the next fiscal 

year. The board shall certify to the counties the amount of 

any deficiency that may exist for the ensuing period cf 1 

year for the payment of principal and interest due on any 

outstanding bonds for which the district 1 s revenues are 

pledged. 

NEW SECTION. Section 16. County tax levy. The 

commissioners may levy a tax on all property in the solid 

waste district for the purpose of paying a deficiency 

certified by the board. The commissioners may levy a tax not 

to exceed 2 mills if a deficiency is certified by the board. 

NEW SECTIQ_N. Section 17. Purpose. To provide safer 

efficient, and effective management of solid waster two or 

more counties are authorized to cooperate in the creation of 

a joint solid waste district. A joint solid waste district 

is a political subdivision of the state for the purposes of 

the municipal finance consolidation act as 

17-5-1602 and for solid waste management 

provided in 75-10-112. 

NEW SECTION. Section 18. Definitions. As 

provided 

services 

used 

in 

as 

in 

[sections 18 through 28}, the fellowing definitions apply: 

(1) "Joint district" rr.eans a joint solid waste district 

created through the procedures outlined in {sections 18 
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through 28]. 

(2) "Board" means the board of directors as provided in 

[section 21]. 

(3) "Counties" means the commissioners of the counties 

creating the joint district. 

NEW SECTION. Section 19. Creation of a joint district. 

Two or more counties may create a joint solid waste district 

through the procedures described in 

7-13-212. 

7-13-203 through 

NEW SECTION. Section 20. Municipalities authorized to 

contract with joint districts. Joint districts may enter 

into agreements to provide solid waste disposal services but 

not collection services to municipalities located in 

adjoining counties that do not participate in the district. 

An agreement is subject to the approval of the county 

commissioners in the county in which the municipality is 

located. 

NEW SECTION. Section 21. Board of directors. (l) The 

board of a joint district must be appointed by the counties. 

(2) The county commissioners shall appoint to the board 

one commissioner from each county, a representative of each 

incorporated city or town, a representative of each county 

or city board of health, and any ether representatives 

~greed to by che commissioners of all the counties creating 

th~ juint district. 
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(31 A municipality that contracts for solid waste 

services with a joint district but that is not located in 

the counties creating the joint district may be represented 

on the board as provided in the agreement with the joint 

district. 

(4) The board may provide for an executive committee 

that has the authority to exercise all powers of the joint 

dist~ict, except that the entire board shall meet at least 

once a year to elect officers and select the executive 

committee. An executive coanittee must include at least one 

representative from each of the counties. 

(SI The board haa all powers and duties provided in 

75-10-112. 

NEW SECTION. Section 22. -inistration of funds in a 

joint district. Fees and other money collected by a joint 

district may be administered, either by entering into an 

ag.reement with the county treasure!.'' s office of one of the 

participating counties- or through a fund established and 

administered by the board. Fees received by a county 

treasurer must be promptly deposited into funds and aceoun1'.s 

establ.is.hed by the joint d·istrict. 

NEW SECTION. Section Z1 Service charges. Se·rvice 

charges must be established and collected in the manner 

provided in 7-13-2'31 through 7-13-233. 
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N£W SEC_'l'IQN. $-.:tiofi 24. Bonds and obligations. {l) A 

joint district may borrow lllOney for any purpose provided in 

[sections 18 through 28) and isaue bonds, including 

refunding bonds, in a form and upon terms as it may 

determine, payable from any revenue of th@ joint district, 

including revenue from: 

(al service charges authorized in [section 23); 

(bl taxes lev'ied pursuant to [section 26]; 

(c) grants or contributions from the state or federal 

government, or 

(di other sources. 

(21 The bonds may be issued by rt!!solution of the joint 

district without an election and W'ithout any limitation of 

14 tht!! amount, except that bonds may not be issued at any time 

15 

l,l; 

17 

18 

19' 

20 

21 

:n 

2,3' 

24 

28 

if the total amount of principal and interest to become due 

irt any yeat on th& bonds and on any then-outstanding bonds 

for which revenue from the· same source or sources is pledged 

exceeds tbe- amount of the revenue to be received in that 

year as estimated in the reSOluti-on authorizing the· issuance 

of the bonds. The board Sh-'fll take all action rtecess,i'ry and 

possible to i-mpoBi!, ntairi'tairi, and collect ra"fes, charges, 

renta0ls-, a-nd taxes, if any a"re' fledged-, sufficient to make 

t'l!e revenue from the pledged source iri a year at least equa'.l 

to the amount of the principal and interest due in that 

yeaC". 
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(3) The bonds may be sold at public or private sale and 

may bear interest as provided in 17-5-102. Except as 

otherwise provided in {sections 18 through 28}, bonds issued 

pursuant to [sections 18 through 28] by a joint district may 

be payable in principal and interest solely from revenues of 

the joint district and must state on their face the 

applicable limitations or restrictions regarding the source 

from which the principal and interest are payable. 

(4) Bonds issued by a joint district under [sections 18 

through 28) are issued for an essential public and 

governmental purpose by a political subdivision within the 

meaning of 15-30-lll(2)(a). 

{5) For the security of any band, the joint dist[ict 

may by resolution make and enter into any covenant, 

agreement, or indenture. The sums required from time to time 

to pay principal and interest and to create and maintain a 

reserve for the bonds may be paid from any revenue referred 

to in [sections 18 through 28] prior to the payment of 

current costs of operation and maintenance of the solid 

waste management system. 

NEW SECTION. Section 25. Board to certify deficiency. 

The board shall certify annually to the counties the 

anticipated revenue of the joint district and the amount of 

principal and interest payable for the next fiscal year. The 

board shall certify to the counties the amount of any 
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deficiency for the ensuing period of 1 year for the payment 

of principal and interest due on any outstanding bonds of 

the joint district. 

NEW SECTION. Section 26. County tax levy. < 1 J The 

counties participating in a joint district may levy a tax on 

all property in the joint district for the purpose of paying 

any deficiency certified by the board as provided in 

[sections 18 through 28]. 

(2) The counties may: 

(a) agree by resolution to levy a tax not to exceed 2 

mills if a deficiency is certified by the board; or 

(b) levy a general tax for payment of any deficiency if 

the question of levying a general tax is submitted to the 

qualified electors of each of the counties creating the 

joint district as provided in Title 7, chapter 7, part 22. A 

tax may not be imposed unless the majority of voters voting 

on the levy in each county approve the levy. 

NEW SECTION. Section 27. Debt service fund. A joint 

district may create a debt service fund and accumulate in 

the fund a sum not to exceed an amount equal to the total 

amount of principal and interest due in any 2 subsequent 

years. 

NEW SECTION. Section 28. Tax exemption. Any property 

in this state acquired by a joint district for purposes of 

operating a solid waste management system and any income 
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derived by the joint district is e~empt from taxation to the 

same extent as other property used for public purposes. 

NEW SECTION. Section 29. Repealer. Sections 7-13-241, 

7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 7-13-2403, 

7-13-2404, 7-13-2405, and 7-13-2406, MCA, are repealed. 

NEW SECTION. Section 30. Code commissioner 

inst~uction. In 7-13-201 through 7-13-243, MCA, the code 

commissioner is instructed to change the term "refuse" to 

•solid waste" and the term "refuse disposal" to "solid waste 

management". 

NEW SECTION. Section 31. Codification instruction. (1) 

[Sections 14 through½~ 16] are intended to be codified as 

an integral part of Title 7, chapter 13, part 2, and the 

provisions of Title 7, chapter 13, part 2, apply to 

[sections 14 through½~ 16}. 

(2) [Sections 18 17 through 28) are intended to be 

codified as an integral part of Title 7, chapter 13, and the 

provisions of Title 7, chapter 13, apply to [sections ¼8 17 

through 28]. 

NEW SECTION. Section 32. Saving c1ause. [This act] 

does not affect rights and duties that matured, penalties 

that w-ere incurred, or proceedings that were begun before 

[the effective date of this act}. 

NEW SECTION. Section 33. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 
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from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 34. Applicability to joint solid 

waste disposal. Joint refuse disposal districts organized 

under 7-13-241 prior to [the effective date of this act] are 

continued under (sections 18 through 28] and have all powers 

and duties of joint solid waste districts provided by 

[sections 18 through 28]. 

NEW SECTION. Section 35. Applicability to garbage and 

ash col.l.ection districts. ( l) The duties and 

responsibilities of garbage and ash collection districts 

that exist within the boundary of a municipality must be 

assumed by the municipality on (the effective date of this 

act]. 

(2) Garbage and ash collection districts outside a 

municipality must become a solid waste district or part of 

an existing solid waste district upon passage of a 

resolution by the county commission. 

(3) (a) The resolution must provide for compliance with 

the provisions of Title 7, chapter 13, part 2. 

(b) If the boundaries and service charges for the new 

district remain the same as for the garbage and ash 

collection district, notice of intention or right to 
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1 protest, as provided in 7-13-208 through 7-13-211, need not 

2 be provided. 

3 NEW SECTION. Section 36. Effective date. [This act l is 

4 effective July 1, 1991. 

-End-
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SENATE BILL NO. 189 

INTRODUCED BY T. BECK, HARP, YELLOWTAIL, 

WEEDING, GAGE, REA, GRADY, RANEY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL 

GOVERNMENTS; AUTHORIZING MOLTICOUNTY SOLID WASTE DISTRICTS; 

AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 

7-7-4402, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215, 

7-13-232, 7-13-233, AND 7-13-235, MCA; REPEALING SECTIONS 

7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 

7-13-2403, 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-5-2306, MCA, is amended to read: 

"7-5-2306. Use of installaent purchase contracts. When 

the amount to be paid as the purchase price for any vehicle 

or road machinery of any kind, for any other machinery, 

apparatus, appliance, or equipment, or for any materials or 

supplies of any kind shall exceed $4,000, the county 

governing body may provide for the payment of such purchase 

price in installments extending over a period of not more 

than 5 years, except contracts for solid waste management 
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systems as defined by 75-10-103, which may not exceed 10 

years, provided that at the time of entering into the 

agreement for such purchase, there shall be an unexpended 

balance of appropriation in the budget for the then-current 

fiscal year available and sufficient to meet and take care 

of such portion of the purchase price as is payable during 

the then-current fiscal year and the budget for each 

following year in which any portion of such purchase price 

is to be paid shall contain an appropriation for the purpose 

of paying the same.• 

Section 2. section 7-5-4304, MCA, is amended to read: 

"7-5-4304. Certain contracts to be submitted to voters. 

No contract may be let pursuant to 7-5-4302 that extends 

over a period of 5 years or more, except contracts for solid 

waste management systems as defined in 75-10-103, which may 

not exceed 10 years, without first submitting the question 

to a vote of the electors of the city or town. 11 

Section 3. Section 7-5-4321, MCA, is amended to read: 

•7-5-4321. Grant of exclusive franchise election 

required. (1) The council may not grant an exclusive 

franchise or special privilege to any person except in the 

manner specified in subsection (2). The powers of the 

council are only those expressly prescribed by law and those 

necessarily incident thereto. 

(2) No exclusive franchise for any purpose, except 

THIRD READING 
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contracts for solid waste management systems as defined in 

75-10-103, which may not exceed 10 years, may be granted by 

any city or towr or by the mayor or city council thereof to 

any person, association, or corporation without first 

submitting the application therefor to the electors of the 

city.'' 

Section 4. Section 7-7-2501, MCA, is amended to read: 

"7-7-2501. Authority 

refunding revenue bonds. 

to issue 

(11 A county 

revenue bonds 

may issue county 

revenue bonds in the same manner and with the same effect as 

provided in chapter 7, part 44, of this title for issuance 

of municipal revenue bonds. County revenue bonds may be 

issued to finance any project or activity enumerated in 

chapter 16, part 21, or chapter 34, part 22 or 23, of this 

title or in Title 75 1 chapter 10, part l. Revenues from the 

project for which the bonds are issued are the only revenues 

upon which a lien under the provisions of 7-7-4431 shall 

apply. No lien shall attach to other revenues or other 

property within the county. 

(2) A county may refund revenue bonds issued under the 

authority provided in subsection (1) by the method provided 

in either part 45 or part 46 of chapter 7. 

(J) In construing, for purposes of this section, the 

provisions of parts 44, 45, or 46 of chapter 7, 11 municipal 11 

is considered to re-fer to the county and 0 governing body" is 
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of county commissioners 

commissioners is acting 

Section 5. Section 7-7-4402, MCA, is amended to read: 

•1-7-4402. Definitions. Whenever used in this part, 

unless a different meaning clearly appears from the context, 

the following definitions apply: 

(1) The term "governing body• shall include bodies and 

boards, by whatsoever names they may be known, having charge 

of finances and management of a municipality, 

(2) The term ''municipality" shall include any city or 

any town, however organizeda 

(JJ The term "undertaking 11 shall mean any one or a 

combination of the following: 

(a) water and sewer systems, together with all parts 

thereof and appurtenances thereto including but not limited 

to supply and' distribution systems, reservoirs, dams, and 

sewage treatment and disposal works; 

(b) public airport construction and public airport 

building; 

(c) convention facilities: 

(d) public recreation facilities; and 

(e) public parking facilities, solid waste management 

systems, or other revenue-producing facilities and services 

authorized in these codes for cities and towns." 
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Section 6. Section 7-13-202, MCA, is amended to read: 

•1-11-202. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) 11 Board" means the board of directors as provided 

for in 7-13-213 and-T-l3-r4l. 

( 2) 11 Commissioners" 

commissioners. 

means the board of county 

(3) "Family residential unit" means the residence of a 

single family. 

(4) nRefase•--means--a¼¼-ptt1:reseib¼e-aftd-fteftptttrese¼b±e 

sel¼d--westes--te•eept--bedy--westest7--inelading---garbage7 

f~bb¼sh7-street-e¼eaninqs7-ftead-aft¼■als,-yard-e¼ipp~ngs7-and 

se¼id--111arltet--and--so:l:id--indastr-ia¼--wastes-. "Solid waste" 

means all putrescible and nonputrescible wastes, including 

but not limited to garbage; rubbish; refuse; hazardetts 

wastesr ashes; sludge from sewage treatment plants, water 

suEE.!.l'._ treatment plants, or air p_ollution control 

facilities; septie-eanft-and-eesspee%-ptu11p±ngs; construction 

-and demolition wastes; dead animals, including offal; 

discarded home and industrial appliances; and wood ~ 

PRODUCTS OR WOOD BYPRODUCTS and inert materials. ~he-term 

"SOLID WASTE" does not i-ne¼ttd:e MEAN municipal sewage, 

industrial wastewater effluents, or mining wastes regulated 

under the mining and reclamation laws administered by the 
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department of state lands, SLASH AND FOREST DEBRIS REGULATED 

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LANDS, OR 

MARKETABLE BYPRODUCTS. 

(5) URe£ttse---dispesa¼---d±str±eta---meafts---aft----area 

estab%±shed--w±th--de£ift±te--bettndar±es--£or--the-pttrpose-ot 

eet¼eet±n~-aftd-dispes±ftg--ef--a¼¼--refttse--ereated--ift--saie 

district.- "Solid waste MANAGEMENT district" means an area 

established within a county for the purpose of ee¼¼eetiftg 

and--dispos±ng--0£--a¼¼--so¼id-waste-ereateft-±ft-tfte-d±striet 

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS 

DEFINED IN 75-10-103." 

Section 7. Section 7-13-204, MCA, is amended to read: 

•1-13-204. Resolution of intention to c~eate refttae 

d±spesa¼ solid waste management district. ( 1) Before 

creating any--reEnse--ft±spesa¼ a solid waste management 

district, the commissioners shall pass a resolution of 

intention to do so. 

(2) The resolution shall designate: 

(a) the proposed name of such district: 

(b) the necessity for the proposed district; 

(c) a general description of the territory or lands of 

said district, giving the boundaries thereof; 

(d) the general character of the collection service; 

(e) the proposed fees to be charged for the serviceL 

and 
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(f) the powers to be delegated to the board and the 

powers to be exe~cised only with the approval of the county 

commissioners." 

Section 8. Section 7-13-209, MCA, is amended to read: 

•7-13-209. Right to protest. (1) At any time within 36 

15 days after the date of the first publication of the 

notice provided for in 7-13-208, any owner of property 

liable to be assessed for said service may make written 

protest against the proposed service or against the fees 

proposed to be charged for the service. 

(2) Such protest must be in writing and be delivered to 

the county clerk, who shall endorse thereon the date of the 

receipt by him." 

Section 9. Section 7-13-212, MCA, is amended to read: 

•7-13-212. Resolution creating district power to 

order impr09eaenta. (1) Before ordering any of the proposed 

improvements, the commissioners shall pass a resolution 

creating the reruse-dispcsa¼ SOLID WASTE MANAGEMENT district 

in accordance with the resolution of intention theretofore 

introduced and passed by the commissioners. 

(2) The commissioners may change the boundaries and 

description of the district from the resolution of intention 

if the changes do not add territory or increase the proposed 

fees. 

t~till The commissioners shall be deemed to have 
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acquired jurisdiction to order improvements immediately upon 

the occurrence of one of the following: 

(a) when no protests have been delivered to the county 

clerk within 38 15 days after the date of the first 

publication of the notice provided for in 7-13-208; 

(bl when a protest shall have been found by said 

commissioners to be insuffici~nt; or 

(c) when a protest shall have been overruled." 

Section 10. section 7-13-215, MCA, is amended to read: 

•7-13-215. Powers and duties of board. ~he-bea~d-er-a 

refase-~isposa¼-dietriet--es~eb¼¼shed--and--cr9an½zed--~nder 

th¼s--par~--ftae--the--fe½¼ew+ng--powers-end-dut¼es7-w¼th-tfte 

appre•a¼--oE--the--eettnty--eelMl¼ss~eners--ef--the---eennt¼es 

¼ft:Ye¼•ed-: 

t¼t--te---deYe¼ep--and--admtnteter--a--pregram--rer--the 

ee¼¼eetien-er-~¼sposa¼-of-refase-in-tfte-d¼striet~ 

tit--te-emp¼ey-persenne¼7 

t3t--te-pttrehase7-reftt7-or--exee~te--¼easinq--agreements 

£er-sueh-eqaipm.ent-and-materia¼-neees9ary-for-earrying-en-an 

e££eet¼.-e-refttse-e-o¼¼eet¼on-er-disposa½-pregrei111.-'i 

t•t--to--eeeperate--witft--any--eerperationT-assoeiat¼on, 

½nd¼vidtta½T-or-groap-0£-ind¼v¼daa¼s,-ine¼ttdin~-any-ageney-0£ 

the-federeii7-state,-er-ioea¼-g0Ternment,-¼n-order--te--earrr 

ettt-effeetive-progrems7 

fSt--te--reeetve--g~fts7--grants7--or--don~tions-fo~-the 
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pttrpese-ef-advaneing-the-pregram-and--~o--aequire--by--gift, 

deed7--pttrehase7--or--eondemnat±on-¼and-neeessary-for-re£ttse 

d¼spesa¼-pttrposes~ 

f6t--te-entorce-department-o£-hea¼th--and--environmenta¼ 

se±enees--or--¼oea¼--hoard-of-ftealth-rttles-per~a±ning-te-the 

sterage7-eo¼¼eetion7-and-disposa¼-of-re£ase7 

fTt--to--epp¼y--for--end--reeei¥e---frem---the---federe¼ 

gowernment--er-the-state-government7-on-beha¼£-of-the-retttse 

dispesa¼-distriet7-money-appropriated-by--federa¼--er--state 

¼egis¼at¼ve-Bedies-for-aiding-these-programs~ 

f8t--to--borrow--£rom-any-¼eaning-egeney-f~nds-eve¼¼eb¼e 

tor-ass¼stanee-in-p¼anning-er-!inaneing--a--refttse--disl'H'sa¼ 

d¼seriee--and--repay--theae-w±th-the-money-recetved-from-the 

fees-¼e•ied-ttnder-th¼s-partT Except for powers specifically 

reserved by the counties in the resolution creating the 

district, the board has the powers and duties provided in 

75-10-112. • 

Section 11. Section 7-13-232, MCA, is amended to read: 

•7-13-232. Determination of service charge. t¼t-~fte 

£ees-sha¼¼-ee-based-ttpon-a-!ami¼y-resident±a¼-ttn±t,-and-£ees 

for-eoffllllerc±a¼-and-±ndttstr~ar-~eeennts-sha¼¼-be-based-on-the 

com.par±son-w¼th-a-typ¼ear-resident¼a¼-ttnit-as-te-ve¼ttme--and 

type--er--waste--predtteedT (l) The board may establish, by 

resolution, rates for service charges. For solid waste 

MANAGEMENT districts other than joint districts, the rates 
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must be subject to the approval of the county commissioners. 

(2) Service charges may take into account: 

(a) the character, kind, and quality of service; and 

(b) the cost of providing the service, including but 

not limited to depreciation and the payment of principal and 

interest on money borrowed by the district for the 

acquisition and improvement of facilities and equipment. 

(3) Service charges may be assessed ,E_er family 

residential unit or based on the size of a vehicle used to 

disR_ose of the waste; the volume or weight of the waste; or 

the cost, incentives, or penalties apPlicable to waste 

management practices. 

(4) The initial rate for any solid waste district or 

joint solid waste MANAGEMENT district may not exceed the 

rate provided in the resolution creating the district. 

t%ti2.l Fees for mobile home pack accounts must be paid 

by the registered owner of each mobile home in the mobile 

home park. 

t3t--in-no-ease--sha¼¼--tfte--fee--fer--disposa¼--~erw~ee 

exeeed--one-ha¼f--the--tota¼--£~e--for--both--ee¼leetien-and 

d~sposa¼-~erviee9T 

16) A notice of intention to enact a resolution to 

increase rates must be published as provided in 7-1-4128, 

and the dist~ict shall hold a public hearing prior to the 

meetin.9. at which the resolution is considered." 
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Section 12. Section 7-13-233, MCA, is amended to read: 

"7-13-233. P;ocedure to collect service charge. ~ne 

aeftth-the-serYiee-~ins, the-depar~menc-c~-re¥eftue--or--±e• 

a~enee-~ha¼¼-insare-ehat-the-amottnt-ef-this-fee-¼s-p¼eeed-on 

the-tax-netiees7-te-be-ee¼¼eeted-with-the-taxa-ff-a-preperty 

ewner-Ea¼¼e-te-pay-~H-£ee7-it-sha!!-&eeelft~-a-¼ien-ttpen-~he 

preperty~ (l) The service charge may be imposed for: 

(a) any fiscal year for which the district establishes 

a budget or incurs costs related to planning or constructing 

a solid waste management facility; or 

(b) services to begin within 12 months~ 

(2) The board shall certi-fy to the county commissioners 

of the county served by the solid waste MANAGEMENT district 

the service charge needed for the current fis-cal year, the 

du-e but unpaid service .char.ges, and a desc·ription of the 

property against which the servioe charges are to be levied. 

(3) The department of revenue or its agent shall ensu--re 

that the amount of the service charge is placed on prope-rty 

tax noti·ces and that 'the .s·ervioe charge is collected with 

property tax.es. 

(◄} The board may establish a system for collecting 

service charges other than by tax notices to property owner·s 

issued by the d@artment of rev-enue. The board may collect 

the service charge more often than property taxes are 

collected. 
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(5) If not paid, the service charge becomes delinqu~n~ 

and bec011tes a lien on the property, subject to the same 

penalties and the same rate of interest as property taxes." 

Section 13. Section 7-13-235, MCA, is amended to read: 

"7-13-235. Installment payments for capital 

iaprovements~ To defray the initial cost of purchasing land 

and equipment, payments may be spread over a term of not to 

exceed i8 10 years. Payaente--are--~e--be--ma~e--¼ft--C!qnar 

insea¼laeft~s--eat--o£--th.e-~•e~ey-reee¼ved-trom-the-£ee-¼evy 

~e•itied-Eer-ift-th±s-pa~ta" 

NEW SECTION. Secti9111A. Bonda and obligations. (l) 

The commissioners may issue revenue bonds, including 

refunding bonds, or borrow money for the acquisition of 

property, construction of improvements, or purchase of 

equipment or to pay costs related to planning, designing, 

and financing a solid waste management system. 

(2) Revenue bonds may be issued in a form and upon 

terms as provided in 7-7-2501. 

( 3) Bonds .or loans may be payable from any revenue of 

the ;eint solid waste MANAGEMENT district, including revenue 

from: 

(a) service charges authorized in 7-13-2J3; 

(b) taxes levied pursuant to [section 16]; 

IC) grants or contributions from the state or federal 

government; or 
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(d) other sources. 

NEW SECTION. Section 15. Board to certify deficiency. 

The board shall certify annually to the commissioners the 

amount of principal and interest payable for the next fiscal 

year. The board shall certify to the counties the amount of 

any deficiency that may exist for the ensuing period of l 

year for the payment of principal and interest due on any 

outstanding bonds for which the district 1 s revenues are 

pledged. 

NEW SECTION. Section 16. County tax levy. The 

commissioners may levy a tax on all property in the solid 

waste MANAGEMENT district for the purpose of paying a 

deficiency certified by the board. The commissioners may 

levy a tax not to exceed 2 mills if a deficiency is 

certified by the board. 

NEW SECTION. Section 17. Purpose. To provide safe, 

efficient, and effective management of solid waste, two or 

more counties are authorized to cooperate in the creation of 

a joint solid waste district. A joint solid waste district 

is a political subdivision of the state for the purposes of 

the municipal finance consolidation act as provided in 

17-5-1602 and for solid waste management services as 

provided in 75-10-112. 

NEW SECTION. Section 18. Definitions. As used in 

{sections 18 through 28], the following definitions apply: 
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(1) "Joint district 11 means a joint solid waste district 

created through the procedures outlined in {sections 18 

through 28]. 

(2) "Board• means the board of directors as provided in 

[section 21]. 

(3) "Counties" means the commissioners of the counties 

creating the joint district. 

NEW SECTION. Section 19. Creation of a joint district. 

Two or more counties may create a joint solid waste district 

through the procedures described in 

7-13-212. 

7-13-203 through 

NEW SECTION. Section 20. Municipalities authorized to 

contract with joint districts. Joint districts may enter 

into agreements to provide solid waste disposal services but 

not collection services to municipalities located in 

adjoining counties that do not participate in the district. 

An agreement is subject to the approval of the county 

commissioners in the county in which the municipality is 

located. 

NEW SECTION. Section 21. Board of directors. (11 The 

board of a joint district must be appointed by the counties. 

(2) The county commissioners shall appoint to the board 

one commissioner from each county, a representative of each 

incorporated city or town, a representative of each county 

or city board of health, and any other representatives 
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agreed to by the commissioners of all the counties creating 

the joint distr ic·:. 

(3) A municipality that contracts for solid waste 

services with a joint district but that is not located in 

the counties creating the joint district may be represented 

on the board as provided in the agreement with the joint 

district. 

(4) The board may provide for an executive committee 

that has the authority to exercise all powers of the joint 

district, except that the entire board shall meet at least 

once a year to elect officers and select the executive 

committee. An executive committee must include at least one 

representative from each of the counties. 

(5) The board has all powers and duties provided in 

75-10-112. 

NEW SEC~ Section 22. Administration of funds in a 

joint district. Fees and other money collected by a joint 

district may be administered either by entering into an 

agreement with the county treasurer's office of one of the 

participating counties or through a fund established and 

administered by the board. Fees received by a county 

treasurer must be promptly deposited into funds and accounts 

established by the joint district. 

NEW SECTION. Section 23. Service charges. Service 
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charges must be established and collected in the manner 

provided in 7-13-231 through 7-13-233. 

NEW SECTION. Section 24. Bonds and obligations. < 1 J A 

joint district may borrow money for any purpose provided in 

{sections 18 through 28] and issue bonds, including 

refunding bonds, in a form and upon terms as it may 

determine, payable from any revenue of the joint district, 

including revenue from: 

(a) service charges authorized in (section 23]: 

(b) taxes levied pursuant to (section 26); 

(c) grants or contributions from the state or federal 

government; or 

(d) other sources. 

(2) The bonds may be issued by resolution of the joint 

district without an election and without any limitation of 

the amount, except that bonds may not be issued at any time 

if the total amount of principal and interest to become due 

in any year on the bonds and on any then-outstanding bonds 

for which revenue from the same source or sources is pledged 

exceeds the amount of the revenue to be received in that 

year as estimated in the resolution authorizing the issuance 

of the bonds. The board shall take all action necessary and 

possible to impose, maintain, and collect rates, charges, 

rentals, and taxes, if dny are pledged, sufficient to make 

the revenue from the pledged source in a year at least equal 
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to the amount of the principal and interest due in that 

year. 

(3) The bonds may be sold at public or private sale and 

may bear interest as provided in 17-5-102. Except as 

otherwise provided in (sections 18 through 28], bonds issued 

pursuant to {sections 18 through 28) by a joint district may 

be payable in principal and interest solely from revenues of 

the joint district and must state on their face the 

applicable limitations or restrictions regarding the source 

from which the principal and interest are payable. 

(4) Bonds issued by a joint district under [sections 18 

through 28} are issued for an essential public and 

governmental purpose by a political subdivision within the 

meaning of 15-30-lll(2)(a). 

(5) For the security of any bond, the joint district 

may by resolution make and enter into any covenant, 

agreement, or indenture. The sums required from time to time 

to pay principal and interest and to create and maintain a 

reserve for the bonds may be paid from any revenue referred 

to in (sections 18 through 28] prior to the payment of 

current costs of operation and maintenance of the solid 

waste management system. 

NEW SECTION, Section 25. Board to certify deficiency. 

The board shall certify annually to the counties the 

anticipated revenue of the joint district and the amount of 
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principal and interest payable for the next fiscal year. The 

board shall certify to the counties the amount of any 

deficiency for the ensuing period of l year for the payment 

of principal and interest due on any outstanding bonds of 

the joint district. 

NEW SECTION. Section 26. County tax levy. < 1 > The 

counties participating in a joint district may levy a tax on 

all property in the joint district for the purpose of paying 

any deficiency certified by the board as provided in 

[sections 18 through 28]. 

(2) The counties may: 

(a) agree by resolution to levy a tax not to exceed 2 

mills if a deficiency is certified by the board; or 

(b) levy a general tax for payment of any deficiency if 

the question of levying a general tax is submitted to the 

qualified electors of each of the counties creating the 

joint district as provided in Title 7, chapter 7, part 22. A 

tax may not be imposed unless the majority of voters voting 

on the levy in each county approve the levy. 

NEW SECTION. Section 27. Debt service fund. A joint 

district may create a debt service fund and accumulate in 

the fund a sum not to exceed an amount equal to the total 

amount of principal and interest due in any 2 subsequent 

years. 

NEW SECTION. Section 28. Tax exemption. Any property 
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in this state acquired by a joint district for purposes of 

0:perating a s~lid waste management system and any i.ncome 

derived by the joint dlst-ci.ct is exempt from taxation to the 

same extent as other prope_-cty used for public purposes .. 

NEW SECTION. Section 29. Repealer. Sections 

7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 

7-13-241, 

7-13-2403, 

7-13-2404, 7-13-2405, and 7-13-2406, MCA, are repealed. 

NEW SECTION. Section 30. Code .,_issioner 

instruction. In 7-13-201 through 7-13-243, MCA, the code 

commissioner is instructed to chan,.ge the term 1
' refuse" to 

•solid waste" and the term "'refuse disposal" to 11 solid waste 

aanagement••. 

NEW SECTION. Section 31. Codification instruction. (1) 

[Sections 14 through ¼1 16] are intended to be codified as 

an integral part of Titl-e 7, chapter 13, part 2, and the 

provisions of Title 7, chapter 13, part 2, apply to 

[sections 14 through ¼1 !!>_]. 

( 2) [ Sections ¼8 17 through 213] are intended to be 

codified as an integral part of Title 7, chapter 13, and the 

provisions of Title 7, chapter 13, apply to [sections ¼8 

through 28]. 

NEW SECTION. Section 32. saving clause. [This 

u. 

act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

{the effective date of this act]. 
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NEW SECTION. $ectjon Ja. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

frOlll the invalid part re111ain in effect. If a part of [this 

act] i.s invalid in one or more o.f its applicatio_ns, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 34. Applicability to joint so1id 

waste disJ)OSal~ Joint refuse disposal districts organized 

under 7-13-241 prior to (the effective date of this act] are 

continued under [sections 18 throu9h 28] and have all powers 

and duties of joint solid waste districts provided by 

[sections 18 through 28]. 

NEW SECTION. Section 35. Applicability to garbage and 

ash coll=tion districts. ( l) The duties and 

responsibilities of garbage and ash collection districts 

that exist within the boundary of a municipality must be 

assumed by the municipality on {the effective date of this 

act]. 

(2) Garbage and ash collection districts outside a 

municipality must become a solid waste district or part 

an existing solid waste district upon passage of 

resolution by the county co'!lffl.ission. 

of 

a 

{3) (a) The resolution must provide for compliance with 

the provisions of Title 7, chapter 13, part 2. 

fb) If the boundaries and service charges for the new 
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1 district remain the same as for the garbage and ash 

2 collection district, notice of intention or right to 

J protest, as provided in 7-13-208 through 7-13-211, need not 

4 be provided. 

5 NEW SECTION. Section 36. Effective date. [This act] is 

6 effective July 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Human Services and Aging 

report that Senate Bill 188 (third reading copy -- blue) be 

concurred in as amended. 

Signed: >~~ 'IY\-.\ \ll~ _ 

Carried by: Rep. Lee 

And, that such amendments read: 
1. Title, line 7. 
Following: "POLICIES;• 
Insert: "ADDING SERVICES OF A LICENSED ACUPUNCTURIST TO THE LIST 

OF HEALTH SERVICES FOR WHICH A HEALTH SERVICE CORPORATION 
MAY BE ORGANIZED;• 

Strike: "SECTION" 
Insert: "sections" 

2. Title, line 8. 
Following: "33-22-111" 
Insert: "and 33-30-101" 

3. Page 2. 
Following: line 8 
Insert: "Section 1. Section 33-30-101, MCA, is amended to read: 

"33-30-101. Definitions. As used in this chapter, the 
following definitions apply: 
(1) "Health service corporation• means a nonprofit 
corporation organized or operating for the purposes of 
establishing and operating a nonprofit plan or plans under 
which prepaid hospital care, medical-surgical care, and 
other health care and services, or reimbursement therefor, 
may be furnished to a member or beneficiary. 
(2) •Health services" means the health care and services 
provided by hospitals or other health care institutions, 
organizations, associations, or groups and by doctors of 
medicine, osteopathy, dentistry, chiropractic, optometry, 
and podiatry; nursing services; licensed acupuncturist 
services; licensed social worker, licensed professional 
counselor, or psychologist; medical appliances, equipment, 
and supplies; drugs, medicines, ambulance services, and 

5414J4SC. Hpd 

March 13, 1991 
Page 2 of 2 

(3) "Membership contract" means any agreement, contract, or 
certificate by which a health service corporation describes 
the health services or benefits provided to its members or 
beneficiaries." 

Renumber: subsequent section 

4. Page 2, line 10. 
Following: "renewed" 
Insert: "and to health service corporations organized or 

operating in this state" 

HOUSE 
5f3 ,rr 



HOUSE STANDING COMMITTEE REPORT 

April 2, 1991 

Pagel of 3 

Mr. Speaker: we, the committee on NaturaJ Resources report 

that Senate Bill 189 

in as amended . 
(third reading copy -- blue) be concurred 

Signed: t::r9.,..!.J:.. n~L ::-"";::"::¥}man 

Carried by: Rep. Gilbert 

And~ that such amendments read: 

1. Title, line 10. 
Following: "7-7-4402," 
Insert: "7-7-4426," 
Following: "7-13-215,• 
Insert: •1-13-231,• 

2. Title, line 11. 
Following: "SECTIONS" 
Insert: •1-13-211,• 

3. Page 7, line 6. 
page 8, line 4 
Strike: "lS• 
Insert: •TI• 

4. Page 8, line 7. 
Strike: "be insufficient• 
Insert: •have no factual or legal basis• 

5. Page 12. 
Following: line 16 
Insert: •f2} The commissioners may issue a revenue bond only if 

the sale of the bond has been approved in a general or 
special election by a majority of the registered voters in 
the jurisdictions to be directly served by the solid waste 
district¾• 

Renumber: subsequent subsections 

6. Page 16. 
Following: line 13 
Insert: •12) A joint district may issue a revenue bond only if 

the sale of the bond has been approved in a general or 
special election by a majority of the registered voters in 
the jurisdictions to be directly served by the joint 
district.• 

Renumber: subsequent subsections 

7. Page 16, line 15. 
Strike: "without an election and• 

8. Page 19. 
Following: line 4 
Insert: 

•section 29. Section 7-7-4426, MCA, is amended to read: 
"7-7-4426. Authorization for undertaking and issuance of 

bonds. (1) The acquisition, purchase, construction, 
reconstruction, improvement, betterment, or extension of any 
undertaking may be authorized under this part. 

(2) Bonds may be authorized to be issued under this part by 
resolution or resolutions of the governing body of the 
municipality: 

Ca) without an election, except joint solid waste district 
and county solid waste bonds; or 

(b) when authorized by a majority of the qualified electors 
voting upon such question at a special election, should the 
governing body in its sole discretion choose to submit the 
question to the electorate.• 

Section 30. Section 7-13-231, MCA, is amended to read: 
•7-13-231. Authorization for charges for services. (1) To 

defray the cost of maintenance and operation of said refuse 
disposal district, the board shall establish a fee for service, 
with approval of the county commissioners, provided a public 
hearing has been held if written protest has been made a-e 
pEe ided iB 7 13 211. An increase in fees may not be approved and 
implemented unless notice of such increase is given as provided 
in 7-13-208(11 and (21 and opportunity for protest is allowed as 
provided in 7-13-209 ""'~ 7 13 211. 

(2) This fee shall be assessed to all units in the district 
that are receiving a service, for the purpose of maintenance and 
operation of said district.•• 
Renumber: subsequent sections 

9. Page 19, line 5. 
Following: •sections• 
Insert: •1-13-211• 

10. Page 19. 
Following: line 21 
Insert: 

"NEW SECTION. 
House Bill No. 296 

Section 34. Coordination instruction. If 
is passed and approved and if it includes a 

HOUSE .se ,,, 
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section that amends 7-5-2306, then [section 1 of this act), 
amending 7-5-2306, is void.• 
Renumber: subsequent sections 
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SENATE BILL NO, 189 

INTRODUCED BY T, BECK, HARP, YELLOWTAIL, 

WEEDING, GAGE, REA, GRADY, RANEY 

BY REQUEST OF TBE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL 

GOVER!IMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS; 

AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 

7-7-4402, 7-7-442~~ 7-13-202, 7-13-204, 7-13-209, 7-13-212, 

7-13-215, 7-13-231, 7-13-232, 7-13-233, AND 7-13-235, MCA; 

REPEALING SECTIONS 7-13-211, 7-13-241, 7-13-242, 7-13-243, 

7-13-2401, 7-13-2402, 7-13-2403, 7-13-2404, 7-13-2405, AND 

7-13-2406, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-5-2306, MCA, is amended to read: 

"7-5-2306. Use of installment purchase contracts. When 

the amount to be paid as the purchase price for any vehicle 

or road machinery of any kind, for any other machinery, 

apparatus, appliance, or equipment, or for any materials or 

supplies of any kind shall exceed $4,000, the county 

governing body may provide for the payment of such purchase 

price in installments extending over a period of not more 

than 5 years, except contracts for solid waste management 

~ ,..,;mu,. cauno, 
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systems as defined by 75-10-103, which may not exceed 10 

years, provided that at the time of entering into the 

agreement for such purchase, there shall be an unexpended 

balance of appropriation in the budget for the then-current 

fiscal year available and sufficient to meet and take care 

of such portion of the purchase price as is payable during 

the then-current fiscal year and the budget for each 

following year in which any portion of such purchase price 

is to be paid shall contain an appropriation for the purpose 

of paying the same." 

Section 2. Section 7-5-4304, MCA, is amended to read: 

•1-5-4304. Certain contracts to be submitted to voters. 

No contract may be let pursuant to 7-5-4302 that extends 

over a period of 5 years or more, except contracts for solid 

waste management systems as defined in 75-10-103, which may 

not exceed 10 years, without first submitting the question 

to a vote of the electors of the city or town." 

Section 3, Section 7-5-4321, MCA, is amended to read: 

•1-5-4321. Grant of exc1usive franchise election 

required. (1) The council may not grant an exclusive 

franchise or special privilege to any person except in the 

manner specified in subsection (2). The powers of the 

council are only those expressly prescribed by law and those 

necessarily incident thereto. 

(2) No exclusive franchise for any purpose, except 
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contracts for solid waste management systems as defined in 

75-10-103, which may not exceed 10 years, may be granted by 

any city or town or by the mayor or city council thereof to 

any person, association, or corporation without first 

submitting the application therefor to the electors of the 

city." 

Section 4. Section 7-7-2501, MCA, is amended to read: 

"7-7-2501. Authority to issue revenue bonds 

refunding revenue bonds. (1) A county may issue county 

revenue bonds in the same manner and with the same effect as 

provided in chapter 7, part 44, of this title for issuance 

of municipal revenue bonds. County revenue bonds may be 

issued to finance any project or activity enumerated in 

chapter 16, part 21, or chapter 34, part 22 or 23, of this 

title or in Title 75, chapter 10, part l. Revenues from the 

project for which the bonds are issued are the only revenues 

upon which a lien under the provisions of 7-7-4431 shall 

apply. No lien shall attach to other revenues or other 

property within the county. 

(2) A county may refund revenue bonds issued under the 

authority provided in subsection (1) by the method provided 

in either part 45 or part 46 of chapter 7. 

(3) In construing, for purposes of this section, the 

provisions of parts 44, 45, or 46 of chapter 7, 0 municipal 0 

is considered to refer to the county and "governing body" is 
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considered to refer to the board of county commissioners 

whenever the board of county commissioners is acting 

pursuant to subsection (1)." 

Section 5. Section 7-7-4402, MCA, is amended to read: 

•7-7-4402. Definitions~ Whenever used in this part, 

unless a different meaning clearly appears fr~ the context, 

the following definitions apply: 

(1) The term 11 governing body• shall include bodies and 

boards, by whatsoever names they may be known, having charge 

of finances and management of a municipality. 

(2) The term 11 municipality" shall include any city or 

any townr however organized. 

(3) The term •undertaking" shall mean any one or a 

combination of the following: 

(a) water and sewer systems, together with all parts 

thereof and appurtenances thereto including but not limited 

to supply and distribution systems, reservoirs, dams, and 

sewage treatment and disposal works; 

(b) public airport construction and public airport 

building; 

(c) convention facilities; 

(d) public recreation facilities, and 

(e) public parking facilities, solid waste management 

systems, or other revenue-producing facilities and services 

authorized in these codes for cities and towns." 
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Section 6. Section 7-13-202, MCA, is amended to eead: 

w7-1J-202. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(l) "Board" means the board of directors as provided 

fo< in 7-13-213 aftd-~-i3-z4¼. 

(2) "Commissioners a 

commissioners. 

means the board of county 

{3) "Family residential unit" means the residence of a 

single family. 

(4) uRefuse•--means--a!l-ptt~resei&¼e-anft-nenptt-1:reseib¼e 

seiid--westes--texeept--bed7--wastest7--ine¼cding---ga~bage7 

rttbb¼sh,-stree~-e¼eanings7-dead-an¼ma¼s7-yard-eiip~ings7 -and 

se¼i-d--markei:--and--se¼id--¼ndtts-1:ri-a¼--wasi:eeT "Solid waste" 

means all putrescible and nonputrescible wastes, including 

but not limited to garbage; rubbish; refuse; hazsrdoas 

wastes~ ashes; sludge from sewage treatment plants, water 

supply treatment plants, or air pollution control 

facilities; sept¼e-tan~-aftd-eesspoe¼-pttmpings~ construction 

and demolition wastes; dead animals, including offal; 

discarded home and industrial appliances; and wood wastes 

PRODUCTS OR WOOD BYPRODUCTS and inert mate<ials. ~fte-eerm 

"SOLID WASTE" does not i:nelttde MEAN municipal sewage, 

industrial wastewater effluents, or mining wastes regulated 

under the mining and reclamation laws administered by the 
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department of state lands, SLASH AND FOREST DEBRIS REGULATED 

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LANDS, OR 

MARKETABLE BYPRODUCTS. 

(5) •ae£1:1se---d¼sposa¼---dtstriet•---ffleans---an----area 

estab¼ished--with--definite--eenndaries--£er--t~e-pnrpese-e@ 

ce¼¼eettng-and-dispes¼ftg--ef--a¼¼--refase--ereated--¼n--sa¼d 

district~ "Solid waste MANAGEMENT district• means an area 

established within a county for the purpose of ee¼¼eccing 

and--dispesing--e!--a¼¼--se¼id-vaste-erea~ed-tn-tfte-distrtet 

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS 

DEFINED IN 75-10-103." 

Section 7. Section 7-13-204, MCA, is amended ta read: 

•7-13-204. Resolution of intention to create refttee 

d¼epoea¼ solid waste management district. ( l) Before 

creating any--re£ttse--dispcsa¼ a solid waste management 

district, the commissioners shall pass a resolution of 

intention to do so. 

(2} The resolution shall designate: 

(a) the proposed name of such dist<ict, 

(b) the necessity for the proposed district; 

{c) a general description of the territory or lands of 

said district, giving the boundaries thereof; 

(d) the general character of the collection service; 

re) the proposed fees to be charged for the serviceL 

and 
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(fl the powers to be delegated to the board and the 

p;>Wers to be exercised only with the approval of the county 

con:nissioners." 

Section 8. Section 7-13-209, MCA, is amended to read: 

"7-13-209. Right to protest. (1) At any time within 39 

!?_ 21 days after the date of the first publication of the 

notice provided for in 7-13-208, any owner of property 

liable to be assessed for said service may make written 

protest against the proposed service or against the fees 

proposed to be charged for the service. 

(2) Such protest must be in writing and be delivered to 

the county clerk, who shall endorse thereon the date of the 

receipt by him.• 

Section 9. Section 7-13-212, MCA, is amended to read: 

•7-13-212. Resolution creating district power to 

order i.:proveaents. (1) Before ordering any of the proposed 

improvements. the commissioners shall pass a resolucion 

creating the ref~ee-diepoeal SOLID WASTE MANAGEMENT district 

in accordance with the resolution of intention theretofore 

introduced and passed by the commissioners. 

(2) The commissioners may change the boundaries and 

description of the district from the resolution of intention 

if the chanqes do not add territory or increase the proposed 

fees. 

ti!tffi The commissioners shall be deemed to have 
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acquired jurisdiction to order improvements immediately upon 

the occurrence of one of the following: 

la) when no protests have been delivered to the county 

clerk within 36 15 21 days after the date of the first 

publication of the notice provided for in 7-13-208; 

(b) when a protest shall have been found by said 

commissioners to ee--*nstt££ie¼en~ HAVE NO FACTUAL OR LEGAL 

BASIS; or 

(c) when a protest shall have been overruled." 

Section 10. Section 7-13-215, MCA, is amended to read: 

"7-13-215. Powers and duties of board. ~he-board--of--a 

re£ttse--disposa%--d¼sCriet--esCab¼¼sfted--and-organized-~nder 

thie-pert-hae-the-foliowing--pewers--and--dntieeT--with--the 

approva¼---of--tfte--eoanty--eollllllissieners--or--the--eettnCies 

iftve¼ved~ 

trt--to--develep--and--adminieter--a--progrAJ11--for---the 

eoiiee~ion-or-disposa±-or-rerttse-in-the-d±striet, 

tit--to-employ-pereonne±~ 

t3t--to--parehase,--reftt7--or-exeettte-¼easin9-a9reements 

£or-stteh-eqttipm.ent-and-materia¼-necessary-Eer-earryin9-on-an 

e££eetive-refttse-eo¼¼eetion-or-disposa¼-program~ 

t•t--te-eoeperate--with--any--eorporation,--assoeiationr 

individtta¼;-or-grottp-or-¼ndividtta¼s7-ine¼ading-any-ageney-0£ 

the--£edera¼7--state,-or-¼oeal-~evernment7-±n-order-to-earry 

eat-e££eetiye-pregrams; 
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tSt--~e-reee¼ve-gifts7--9ranCs7--or--denaCiens--£er--the 

purpose--o£--ad•aneing--the--program-and-to-acq~ire-by-gi£t7 

deed7-p~reftase7-or-condemnaeien-%and--neeeesary--£or--re£ase 

d±spesa¼-pttrpeses~ 

t6t--to--enforce--department-ef-hea¼th-and-en•ironlftenta% 

seienees-or-¼eea¼-board-0£-hea¼th-ra¼es--pertaining--Ce--the 

storage7-co¼¼eetion7-and-dispesa¼-e£-re£ttse~ 

t~t--~e---app¼y---£er---and--reeei•e--£rem--~he--feders¼ 

government-or-the-state-ge•ernmenty-en-beha¼£-o£-the--reEase 

dispesa¼--dtstrietT--money--appropriated-hy-£edera¼-or-state 

¼egisiati•e-bodies-£or-aiding-tftese-pregram.s~ 

t8t--to-herrow-£rom-any-¼oaning-aqency--rttftds--ava*¼ab¼e 

£or--assistanee--±n--p¼ann*ng-er-£¼naneinq-a-~e£ttse-dispesa¼ 

d¼s~riet-and-repay-these-with-the-meney--reee¼ved--frea--tfte 

feea--¼evied-ttnder-this-partT Except for powers specifically 

reserved by the counties in the resolution creating the 

district, the board has the powers and duties provided in 

75-10-112.• 

Section 11. section 7-13-232, MCA, is amended to cead: 

"7-13-232. Determination of service charge. t¼t--~he 

£ees-sha¼¼-&e-based-ttpen-a-£am¼¼y-res¼dent±a¼-ttn¼t7-and-fees 

for-eo11111ereiai-and-indttstr¼a¼-aceettnts-sha¼¼-be-based-on-the 

cemparisen--w¼th-a-typ¼eai-residen~ia¼-ttn±t-as-~e-ve¼ttme-and 

type-ef-waste-~roftttcedo {l) The board may establish, by 

resolution, rates___Jor service charges. For solid waste 
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MANAGEMENT districts other than joint districts, the rates 

must be subject to the approval of the county commissioners. 

(2) Service charges may take into account: 

(a) the character, kind, and quality of service; and 

(b) the cost of providing the service, including but 

not limited to depreciation and the payment of principal and 

interest on money borrowed by the district for the 

acquisition and improvement of facilities and equipment. 

(3) Service charges may be assessed per family 

residential unit or based on the size of a vehicle used. to 

dispose of the waste; the volume or weight of the waste; or 

the cost, incentives, or penalties applicable to waste 

management practices. 

(4) The initial rate for any solid waste district or 

joint solid waste MANAGEMENT district may not exceed the 

rate provided in the resolution creating the district. 

tit.!.il Fees for mobile home park accounts must be paid 

by the registered owner of each mobile home in the mobile 

home park. 

t3t--In--ne--ease--sha¼¼--Che--£ee--for-d¼sposa¼-ser•iee 

eMeeed-ene-ha¼f--~he--~e~a¼--fee--fer--beCh--ee¼¼ee~ie~--sftd 

dispeea¼-s~~•ieeso 

(6) A notice of intention to enact a resolution to 

increase rates must be published as provided in 7-1-4128, 

and the district shall hold a public hearing prior to the 
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meeting at which the resolution is considered." 

Section 12. Section 7-13-233, MCA, is amended to read: 

•7-13-233. Procedure to co1lect service charge. ~he 

month--the--serTiee-heg¼ns, the-department-0£-re•entte-or-its 

agen~s-sha¼¼-¼"sttre-that-the-amoant-0£-th¼s-~ee-±s-p¼aeee-e" 

the-taK-ftettees,-~o-be-colleeted-w¼th-the-tax~-~l-a-pro~erty 

ewner-fails-to-pay-th±s-£ee,-±t-sha¼¼-beeeme-e-lien-ttpoft-the 

prope~ty~ (1} The service charge may be imposed for: 

(a) any fiscal year for which the district establishes 

a budget or incurs costs related to planning or constructing 

a solid waste management facility; or 

(b) services to begin within 12 months. 

(2) The board shall certify to the county commissioners 

of the county served by the solid waste MANAGEMENT district 

the service charge needed for the current fiscal year, the 

due but unpaid service charges, and a description of the 

prooertv aaainst which the service charges ~re to be levied. 

{3) The department of revenue or its agent shall ensure 

that the amount of the service charge is placed on property 

tax notices and that the service charge is collected with 

property taxes. 

(4) The board may establish a system for collecting 

service charges other than by tax notices to property owners 

issued by the department of revenue. The board may collect 

the service charge more often than property taxes are 
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collected. 

(5) If not paid, the service charge becomes delinquent 

and becomes a lien on the property, subject to the same 

penalties and the same rate of interest as property ta~es." 

Section 13. Section 7-13-235, MCA, is amended to read: 

"7-13-235. Installment payments · for capital 

impcoveaents. To defray the initial cost of purchasing land 

and equipment, payments may be spread over a term of not to 

exceed %9 !.!!. years. Paym.ents--are--Co--be--made-in-eqtta¼ 

insCa¼¼menCs-o~t-0£-the-money-reeei•ed--frem--the--fee--ievy 

previded-£-er-¼ft-tftis-part-:- 11 

NEW SECTION. Section 14. Bonds and obligations. (1) 

The commissioners may issue revenue bonds, including 

refunding bonds, or borrow money for the acquisition of 

property, construction of improvements, or purchase of 

equipment or to pay costs related to planning, designing, 

and financing a solid waste managenuent system. 

(2) THE COMMISSIONERS MAY ISSUE A REVENUE BOND ONLY IF 

THE SALE OF THE BOND HAS BEEN APPROVED IN A GENERAL OR 

SPECIAL ELECTION BY A MAJORITY OF THE REGISTERED VOTERS IN 

THE JURISDICTIONS TO BE DIRECTLY SERVED BY THE SOLID WASTE 

DISTRICT. 

tit.lll Revenue bonds may be issued in a form and upon 

terms as provided in 7-7-2501. 

t3ti!l Bonds or loans may be payable from any revenue 
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of the je¼n~ solid waste MANAGEMENT district, including 

revenue from: 

service charges authorized in 7-13-233; 

taxes levied pursuant to {section 1-6); 

(a) 

(b) 

(C) grants or contributions from the state or federal 

government; or 

(d) other sources. 

NEW SECTION. Section 15. Board to certify deficiency. 

The board shall certify annually to the commissioners the 

amount of principal and interest payable for the next fiscal 

year. The board shall certify to the counties the amount of 

any deficiency that may exist for the ensuing period of l 

year for the payment of principal and interest due on any 

outstanding bonds for which the district's revenues are 

pledged. 

NEW SECTION. Section 16. County ta>< levy. The 

commissioners may levy a tax on all property in the solid 

waste MANAGEMENT district for the purpose of paying a 

deficiency certified by the board. The commissioners may 

levy a tax not to exceed 2 mills if a deficiency is 

certified by the board. 

NEW SECTION. Section 17. Purpose. To provide safe, 

efficient, and effective management of solid waste, two or 

more counties are authorized to cooperate in the creation of 

a joint solid waste district. A joint solid waste district 
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is a political subdivision of the state for the purposes of 

the municipal finance consolidation act as provided in 

17-5-1602 and for solid waste management services as 

provided in 75-10-112. 

NEW SECTION. Section 18. Definitions. As used in 

[sections 18 through 28), the following definitions apply: 

(1) •Joint district• means a joint solid waste district 

created through the procedures outlined in [sections 18 

through 28). 

(2) "Board" means the board of directors as provided in 

I section 21] • 

(3) MCounties" means the commissioners of the counties 

creating the joint district. 

NEW SECTION. Section 19. creation of a joint district. 

Two or more counties may create a joint solid waste district 

through the procedures described in 

7-13-212. 

7-13-203 through 

NEW SECTION. Section 20. Municipalities authorized to 

contract with joint districts. Joint districts may enter 

into agreements to provide solid waste disposal services but 

not collection services to municipalities located in 

adjoining counties that do not participate in the district. 

An agreement is subject to the approval of the county 

commissioners in the county in which the municipality is 

located. 
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NEW SECTION. Section 21. Board of directors. (1) The 

board of a joint district must be appointed by the counties. 

(2) The county commissioners shall appoint to the board 

one commissioner from each county, a representative of each 

incorporated city or town, a representative of each county 

or city board of health, and any other representatives 

agreed to by the commissioners of all the counties creating 

the joint district. 

(3) A municipality that contracts for solid waste 

services with a joint district but that is not located in 

the counties creating the joint district may be represented 

on the board as provided in the agreement with the joint 

district. 

(4) The board may provide for an executive committee 

that has the authority to exercise all powers of the joint 

district, except that the entire board shall meet at least 

once a year to elect officers and select the executive 

committee. An executive committee must include at least one 

representative from each of the counties. 

(5) The board has all powers and duties provided in 

75-10-112. 

NEW SECTION. Section 22. Administration of funds in a 

joint district. Fees and other money collected by a joint 

district may be administered either by enter~ng into an 
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agreement with the county treasurer's office of one of the 

participating counties or through a fund established and 

administered by the board. Fees received by a county 

treasurer must be promptly deposited into funds and accounts 

established by the joint district. 

NEW SECTION. Section 23. Service charges. Service 

charges must be established and collected in the manner 

provided in 7-13-231 through 7-13-233. 

NEW SECTION. Section 24. Bonds and obligations. (1) A 

joint district may borrow money for any purpose provided in 

(sections 18 through 281 and issue bonds, including 

refunding bonds, in a form and upon terms as it may 

determine, payable from any revenue of the joint district, 

including revenue from; 

(a) service charges authorized in [section 23]; 

(b) taxes levied pursuant to [section 261; 

(c) grants or contributions from the state or federal 

government; or 

(d) other sources. 

(2) A JOINT DISTRICT MAY ISSUE A REVENUE BOND ONLY IF 

THE SALE OF THE BOND HAS BEEN APPROVED IN A GENERAL OR 

22 SPECIAL ELECTION BY A MAJORITY OF THE REGISTERED VOTERS IN 

23 

24 

25 

THE JURISDICTIONS TO BE DIRECTLY SERVED BY THE JOINT 

DISTRICT. 

titill The bonds may be issued by resolution of the 
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joint district wtchettC--an--e¼eeC¼en---and without any 

limitation of ~he amount, except that bonds may not be 

issued at any time if the total amount of principal and 

interest to beco~e due in any year on the bonds and on any 

then-outstanding bonds for which revenue from the same 

source or sources is pledged exceeds the amount of the 

revenue to be received in that year as estimated in the 

resolution authorizing the issuance of the bonds~ The board 

shall take all action necessary and possible to impose, 

maintain, and collect rates, charges, rentals, and taxes, if 

any are pledged, sufficient to make the revenue from the 

pledged source in a year at least equal to the amount of the 

principal and interest due in that year. 

t3till The bonds may be sold at public or private sale 

and may bear interest as provided in 17-5-102. Except as 

otherwise provided in [sections 18 through 28), bonds issued 

pursuant to [sections 18 through 281 by a joint district may 

be payable in principal and interest solely from revenues of 

the joint district and must state on their face the 

applicable limitations or restrictions regarding the source 

from which the principal and interest are payable. 

t4t.!21 Bonds issued by a joint district under [sections 

18 through 28} are issued for an essential public and 

governmental purpose by a political subdivision within the 

meaning of l5-30-lll(2)(a). 
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tStill_ For the security of any bond, the joint district 

may by resolution make and enter into any covenant, 

agreement, or indenture. The sums required from time to time 

to pay principal and interest and to create and maintain a 

reserve for the bonds may be paid from any revenue referred 

to in [sections 18 through 28) prior to the payment of 

current costs of operation and maintenance of the solid 

waste management system. 

NEW SECTION. Section 25. Board to certify deficiency. 

The board shall certify annually to the counties the 

anticipated revenue of the joint district and the amount of 

principal and interest payable for the next fiscal year. The 

board shall certify to the counties the amount of any 

deficiency for the ensuing period of l year for the payment 

of principal and interest due on any outstanding bonds of 

the joint district. 

NEW SECTION. Section 26. County ta,r levy. ( l ) The 

counties participating in a joint district may levy a tax on 

all property in the joint district for the purpose of paying 

any deficiency certified by the board as provided in 

[sections 18 through 28). 

(2) The counties may: 

(a) agree by resolution to levy a tax not to exceed 2 

mills if a deficiency is certified by the board; or 

(b) levy a general tax for payment of any deficiency if 
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the question of levying a general tax is submitted to the 

qualified electors of each of the counties creating the 

joint district as provided in Title 7, chapter 7, part 22. A 

ta~ may not be imposed unless the majority of voters voting 

on the levy in each county approve the levy. 

NEW SECTION. Section 27. Debt service fund. A joint 

district may create a debt service fund and accumulate in 

the fund a sum not to exceed an amount equal to the total 

amount of principal and interest due in any 2 subsequent 

years. 

NEW SECTION. Section 28. Taz ezemption. Any property 

in this state acquired by a joint district for purposes of 

operating a solid waste management system and any income 

derived by the joint district is exempt from taxation to the 

same extent as other property used for public purposes. 

SECTION 29. SECTION 7-7-4426, MCA, IS AMENDED TO READ: 

•1-7-4426. Authorization for undertaking and issuance 

of bonds. (1) The acquisition, purchase, construction, 

reconstruction, improvement, betterment, or extension of any 

undertaking may be authorized under this part. 

(2) Bonds may be authorized to be issued under this 

part by resolution or resolutions of the governing body of 

the municipality: 

(a) without an election, except joint solid waste 

district a~~_county solid waste bonds; or 
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(b) when authorized by a majority of the qualified 

electors voting upon such question at a special election, 

should the governing body in its sole discretion choose to 

submit the question to the electorate." 

SECTION 30. SECTION 7-13-231, MCA, IS AMENDED TO READ: 

"7-13-231. Authorization for charges for services. (1) 

To defray the cost of maintenance and operation of said 

refuse disposal district, the board shall establish a fee 

for service, with approval of the county commissioners, 

provided a public hearing has been held if written protest 

has been made ae-p~evided-¼ft-i-¼3-i¼¼. An increase in fees 

may not be approved and implemented unless notice of such 

increase is given as provided in 7-13-208(1) and (2) and 

opportunity for protest is allowed as provided in 7-13-209 

llft<'l-'i'-¼3-;?H,. 

12) This fee shall be assessed to all units in the 

district that are receiving a service, for the purpose of 

maintenance and operation of said district." 

NEW SECTION. Section 31. Repealer. Sections 

7-13-241, 7-13-242, 7-13-243, 7-13-2401, 

7-13-2403, 7-13-2404, 7-13-2405, and 7-13-2406, 

repealed. 

7-13-211, 

7-13-2402, 

MCA, are 

NEW SECTION. Section 32. Code c0111111issioner 

instruction. In 7-13-201 through 7-13-243, MCA, the code 

commissioner is instructed to change the term "refuse" to 
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.. solid waste• and the term "refuse disposal" to 11 solid waste 

management". 

NEW SECTION. Section 33. Codification instruction. ( 1) 

[Sections 14 through¼~ 16] are intended to be codified as 

an integral part of Title 7, chapter 13, part 2, and the 

provisions of Title 7, chapter 13, part 2, apply to 

[sections 14 through r~ 16], 

(2) [Sections ¼8 17 through 28] are intended to be 

codified as an integral part of Title 7, chapter 13, and the 

provisions of Title 7, chapter 13, apply to [sections ¼8 17 

through 28] • 

NEW SECTION. SECTION 34. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 296 IS PASSED AND APPROVED AND IF IT INCLUDES 

A SECTION THAT AMENDS 7-5-2306, THEN [SECTION l OF THIS 

ACT), AMENDING 7-5-2306, IS VOID. 

NEW SECTION. Section 35. saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 36. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 
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NEW SECTION. Section 37. Applicability to joint solid 

waste disposal. Joint refuse disposal districts organized 

under 7-13-241 prior to [the effective date of this act) are 

continued under [sections 18 through 28) and have all powers 

and duties of joint solid waste districts provided by 

[sections 18 through 28]. 

NEW SECTION. Section 38. Applicability to garbage and 

ash collection districts. ( l] The duties and 

responsibilities of garbage and ash collection districts 

that exist within the boundary of a municipality must be 

assumed by the municipality on [the effective date of this 

act). 

(2) Garbage and ash collection districts outside a 

municipality must become a solid waste district or part of 

an existing solid waste district upon passage 

resolution by the county commission. 

of a 

(3) (a) The resolution must provide for compliance with 

the provisions of Title 7, chapter 13, part 2. 

(b) If the boundaries and service charges for the new 

district remain the same as for the garbage and ash 

collection district, notice of intention or right to 

protest, as provided in 7-13-208 through 7-13-211, need not 

be provided. 

NEW SEC·rroN. Section 39. Effective date. [This act I ls 

effective July 1, 1991. 
-End-
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Free Conference Committee 
on Senate Bill No. 189 

Report Ho. 1, April 23, 1991 
Page 1 of 5 

Hr. President and Hr. Speaker, 

We, your Free Conference Committee on Senate Bill No. 189, met 
and considered Senate Bill No. 189 (reference copy - salmon). 

We recoaaend that Senate Bill Ho. 189 (reference copy - salmon) 
be amended as follows, 

1. Title, line 10. 
Strike, • 7-7-4426. • 
Following, ·1-13-209,• 
Insert, •1-13-210, • 

2. Title, line 11. 
Strike, "7-13-231," 

3. Title, line 12. 
Strike, "7-13-211.• 

4. Page 8, lines 6 through 8. 
Strike1 "a" on line 6 through "BASI5• on line 8 
Insert1 •an insufficient number of protests have been made as 

provided for in 7-13-211" 

S. Page 9, line 25. 
Following, "charges• 
Insert, •, which ■ay not be less than the actual cost of 

providing services· 

6. Page 12, line 12. 
Strike, ·sonds" 
Insert, "Revenue bonds· 

7. Page 12, lines 16 through 22. 
Strike, subsection (2) in its entirety 
Renumber, subsequent subsections 

s. Page 13, line 3. 
Following, "7-13-233" 
Insert: "that are collected other than through tax notices and a 

lien upon propertyN 

9. Page 13, line 4. 
Strikes subsection (b) in its entirety 
Renumber1 subsequent subsections 

10. Page 13, lines 8 through 21. 
Strikes sections 15 and 16 in their entirety 
Insert, "Section 15. Solid waste ■anage■ent district bonds 

authorized. (1) With the approval of the board of county 

~DOPT 

REJECT 871526CC.Sji 
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commissioners, a solid waste management district may borrow 
money by the issuance of its bonds to1 

ta) provide funds for payment of part or all of the 
cost of acquisition of property, construction of 
improvements, and purchase of equipment; 

{b) provide an adequate working capital; and 
(c) pay costs related to the planning, designing, and 

financing of a solid waste management system. 
(2) The amount of bonds issued for the purposes 

provided for in subsection (11 and outstanding at any time 
may not exceed 22.5\ of the taxable value of the property in 
the district as ascertained by the last assessment for state 
and county taxes prior to the issuance of the bonds. 

(3) Each year at the time of levying county taxes, the 
board of county commissioners shall fix and levy a tax upon 
all property Within the district sufficient to raise the 
amount necessary for the payment of bonded indebtedness. 

(4) The bonds nust be authorized, sold, and issued and 
provisions must be nade for their payment in the manner and 
subject to the conditions and limitations prescribed for 
bonds of school districts in Title 20, chapter 9, part 4.• 

Renumber: subsequent sections 

11. Page 14, line 6. 
Stc-ike: "18 through 2s• 
Insert, "17 through 26"' 

12. Page 14, lines 8 and 9. 
Strike 1 "18 through 28" 
Insert, •11 through 26" 

13. Page 14, line 11. 
Strike: ""21" 
Insert1 •20,. 

14. Page 16, line 9. 
Strike, .. BondsN 
Inserti •aevenue bonds• 

15. Page 16, line 11. 
Strike 1 "18 through 28"' 
Insert 1 "17 through 26" 

16. Pa.ge 16, line 15. 
Strike, "23)" 
Insert1 N22} that are collected other than through tax notices 

and a lien upon property~ 

11. Page 16, line 16. 
Strike1 subsection (b) in its entirety 
Renu11ber1 subsequent subsections 

FCC~lt/ 
~13 II''! 
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18. Page 16, lines 20 through 24. 
Striker subsection (2) in its entirety 
Renumber, subsequent subsections 

19. Page 17, line 1. 
Fo lloving, •·ttf'td-• 
Insert1 •without an election and• 

20. Page 17, line 16. 
Strike, "18 through 28" 
Insert, "17 through 25· 

21. Page 11, line 17. 
Strike, "18 through 28" 
Insert, "17 through 26" 

22. Page 17, line 23. 
Strike, "18 through 28" 
insert, •17 through 26• 

23. Page 18, line 6. 
Strike, "18 through 28" 
Insert 1 • 1 7 through 26" 

24. Page 18, line 9 through page 19, line 5. 
Strike, sections 25 and 26 in their entirety 

April 23, 1991 
Page 3 of 5 

Insert, •section 24. Joint district bonds authorized. (1) Upon 
approval of the board of directors of the joint district, a 
1o1nt district aay borrow ■oney by the issuance of its bonds 
to, 

(a) pro~ide funds for payment of part or all of the 
cost of acquisition of property, construction of 
taprove■ents, and purchase of equip■ent~ 

(b) provide an adequate working capital; and 
(c) pay coats related to the planning, designing, and 

financing of a aolid waste manage■ent system. 
(2) The aaount of bonds issued for the purposes 

provided in subsection {1) and outstanding at any time may 
not exceed 22.5\ of the taxable value of the property in the 
loint district as ascertained by the last assessment for 
state and county taxes prior to the issuance of the bonds. 

(3) Each year at the time of levying county taxes, the 
board of county co■■issioners of each county in the joint 
district ahall fix and levy a tax upon all property in the 
county within the joint district that is sufficient to raise 
the aaount certified by the board of directors of the joint 
district for pay■ent of bonded indebtedness of the district. 

(4) The bonds must be authorized, sold, and issued and 
provisions auat be ■ade for their payment in the manner and 
subject to the conditions and limitations prescribed for 
bonds of school district& in Title 20, chapter 9, part 4. 
The issuance of the bonds aust be approved in each county by 

811526CC.Sji. 
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the joint district electorate voting on the question.• 
Renumber, subsequent sections 

25. Page 19, line 16 through page 20, line lB. 
Strike, sections 29 and 30 in their entirety 
Insert, Nsection 21. Section 7-13-210, MCA, is amended to read, 

•1-13-219. Hearing on protest. (1) At the next regular 
■eeting of the coa■ issioners after the expiration of the 
time within which the protest provided for in 7-13-209 aay 
be ~ade, the commissioners shall proceed to hear and pass 
upon all protests so aade, and its decision shall be final 
and conclusive. 

(2) The co■■ issioners shall evaluate and rule upon the 
factual accuracy of and legal basis for all protests aade 
against the resolution of intent. Upon deter■ining a 
factual or legal defect in the resolution of intent, the 
co■aission shall halt all further proceedings or modify the 
resolution. 

tt-ti.ll.. In determining whether or net sufficient 
protests have been filed in the proposed district to prevent 
further proceedings therein, property owned by the city, 
county. and school districts shall be considered the same as 
any other property in the district. The coaaissioners may 
include commercial and industrial establishaents in said 
district. 

+-a+i!l. The commissioners may adjourn said hearings 
from tiae to time.~• -

Renumber. subsequent sections 

26. Page 20, line 19. 
Strike, "7-13-211 1 " 

27. Page 21, line 4. 
Strike, "through" 
Insert, "and· 
Strike, •.!.§_" 
Insert, "15N 

28. Page 21, line 7. 
Strike 1 "through"' 
Inserts Nand" 
Strike, '"!.§..'" 
Insert, "lSN 

29. Page 21, line 8. 
Strike1 "ll" 
Insert1 N16" 
Strike, "28" 
Insert, "26" 

671526CC.Sji 



30. Page 21, lines 10 and 11. 
Strike, ·11.• on line 10 
Insert, ·16• 
Strike, "28" on line 11 
Insert, ·26"'. 

31. Page 22, line 4. 
Strike, • 18" 
Insert, •17• 
Strike 1 "28" 
Insert, "'26" 

32. Page 22, line 6. 
Strike, ·ta" 
Insert• •11 00 

Strike, ·2e· 
Insert, •26• 

April 23, 1991 
Page 5 of 5 

And that this Free Conference Coaaittee report be adopted. 

For the Senate1 

<?c ,~ .{.,!l..... f) -~ 
Chair, Sen. Meedin~ 

Rep. Gilbert 

iM l (.-2~ fjl 
A~Coord. 

"'7 'b ~[-J 'ro/1 
Sec. of Senate 

B71526CC.Sji 
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SENATE BILL NO. 189 

INTRODUCED BY T. BECK, HARP, YELLOWTAIL, 

WEEDING, GAGE, REA, GRADY, RANEY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL 

GOVERNMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS; 

AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 

7-7-4402, ~-T-44~6, 7-13-202, 7-13-204, 7-13-209, 7-13-210, 

7-13-212, 7-13-215, ~-¼3-~3¼7 7-13-232, 7-13-233, AND 

7-13-235, 

7-13-242, 

MCA: REPEALING SECTIONS 1-¼3-~¼¼L 7-13-241, 

7-13-243, 7-13-2401, 7-13-2402, 7-13-2403, 

7-13-2404, 7-13-2405, AND 7-13-2406, MCA; ANO PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-5-2306, MCA, is amended to read: 

•7-5-2306. Use of installment purchase contracts. When 

the amount to be paid as the purchase price for any vehicle 

or road machinery of any kind, for any other machinery, 

apparatus, appliance, or equipment, or for any materials or 

supplies of any kind shall exceed $4,000, the county 

governing body may provide for the payment of such purchase 

price in installments extending over a period of not more 

~.,.,,..,., ... co--
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than 5 years, except contracts for solid waste management 

systems as defined by 75-10-103, which may not exceed 10 

years, provided that at the time of entering into the 

agreement for such purchase, there shall be an unexpended 

balance of appropriation in the budget for the then-current 

fiscal year available and sufficient to meet and take care 

of such portion of the purchase price as is payable during 

the then-current fiscal year and the budget for each 

following year in which any portion of such purchase price 

is to be paid shall contain an appropriation for the purpose 

of paying the same~" 

Section 2. Section 7-5-4304, MCA, is amended to read: 

"7-5-4304. Certain contracts to be sublllitted to voters. 

No contract may be let pursuant to 7-5-4302 that extends 

over a period of 5 years or more, except contracts for solid 

waste management systems as defined in 75-10-103, which may 

not exceed 10 years, without first submitting the question 

to a vote of the electors of the city or town. 11 

Section 3~ Section 7-5-4321, MCA, is amended to read: 

"7-5-4321. Grant of exclusive franchise election 

required. (1) The council may not grant an exclusive 

franchise or special privilege to any person except in the 

manner specified in subsection (2). The powers of the 

co11ncil ~re only those expressly prescribed by law and those 

necessarily incident thereto. 

-2- SB 189 
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(2) No exclusive franchise for any purpose, except 

contracts for solid waste management systems as defined in 

75-10-103, which may not exceed 10 years, may be granted by 

any city or town or by the mayor or city council thereof to 

any person, association, or corporation without first 

submitting the application therefor to the electors of the 

city." 

Section 4. 

"7-7-2501. 

Section 7-7-2501, MCA, is amended to read: 

Authority to issue revenue bonds 

refunding revenue bonds. (1) A county may issue county 

revenue bonds in the same manner and with the same effect as 

provided in chapter 7, part 44, of this title for issuance 

of municipal revenue bonds. County revenue bonds may be 

issued to finance any project or activity enumerated in 

chapter 16, part 21, or chapter 34, part 22 or 23, of this 

title or in Title 75, chapter 10, part 1. Revenues from the 

project for which the bands are issued are the only revenues 

upon which a lien under the provisions of 7-7-4431 · shall 

apply. No lien shall attach to other revenues or other 

property within the county. 

(2) A county may refund revenue bonds issued under the 

authority provided in subsection (1) by the method provided 

in either part 45 or part 46 of chapter 7. 

(]) In construing, for purposes of this section, the 

provisions of parts 44, 45, or 46 of chapter 7, ''municipaln 
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is considered to refer to the county and 11 governing body" is 

considered to refer to the board of county commissioners 

whenever the board of county commissioners is acting 

pucsuant to subsection (l)." 

Section 5. section 7-7-4402, MCA, is amended to read: 

•1-7-4402~ Definitions. Whenever used in this part, 

unless a different meaning clearly appears from the context, 

the following definitions apply: 

(1) The term "governing body 11 shall include bodies and 

boards, by whatsoever names they may be known, having charge 

of finances and management of a municipality. 

(2) The term "municipality" shall include any city or 

any town, however organized. 

(3) The term "undertaking" shall mean any one or a 

combination of the following: 

(a) water and sewer systems, together with all parts 

theceof and appurtenances thereto including but not limited 

to supply and distribution systems, reservoirs, dams, and 

sewage treatment and disposal works; 

(b) public airport construction and public airport 

building; 

{c) convention facilities; 

(d) public recreation facilities: and 

(e) public parking facilities, solid waste management 

systems, or other revenue-producing facilities and services 
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authorized in these codes for cities and towns. 11 

Section 6. Section 7-13-202, MCA, is amended to read: 

"7-13-202. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Board• means the board of directors as provided 

for in 7-13-213 and-~-i3-~4i. 

(2) "Commissioners" 

commissioners. 

means the board of county 

(3) "Family residential unit• means the residence of a 

single family. 

(4) •Re£ttse 4 --meane--ai¼-ptttrescible-and-nenptttreee¼b¼e 

so¼id--wastes--te~eept--bedy--wastest7--ine¼ttdin9---9arbage, 

rttbb¼sft,-9ereet-e¼eanings,-dead-animals,-yard-elipp¼n9s,-and 

se¼id--l'llarket--and--sel¼d--¼ndttstr¼a¼--wastes. "Solid waste" 

means all putrescible and nonputrescible wastes, including 

but not limited to garbage; rubbish; refuse; hazar8etts 

waseesr ashes; sludge from sewage treatment plans~, water 

su.e£!.y_ treatment plants, or air E_£11ution control 

facilitiesL septie-~aft~-aftd-eesspee¼-pttmpingsT construction 

and demolition wastes; dead animals, including offal; 

discarded home and industrial appliances; and wood wastes 

PRODUCTS OR WOOD BYPRODUCTS and inert materials. ~he-term 

"SOLID WASTEu does not :t't"le¼ttde MEAN municipal sewdqe, 

industrial wastewater effluents, or mining wastes regulated 
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under the mining and reclamation laws administered by the 

department of state lands, SLASH AND FOREST DEBRIS REGULATED 

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LANDS, OR 

MARKETABLE BYPRODUCTS. 

(5) URefttse---dispesa¼---d±str±et•---means---an----area 

esteblished--with--deEintee--bottndaries--rer--the-pttrpese-er 

eel¼eeting-and-dispesing--e£--a¼¼--rePttse--ereated--¼n--3a¼d 

di-strietT "Solid waste MANAGEMENT district" means an area 

established within a county for the purpose of ee¼¼eet¼n9 

and--dispesing--e~--a¼¼--se¼±d-waste-ereated-in-the-distriet 

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS 

DEFINED IN 75-10-103." 

Section 7. Section 7-13-204, MCA, is amended to read: 

•7-13-204. Resolution of intention to create refttse 

di-epesa± solid waste management district. ( l) Before 

creating any--reEtt~e--d±spesa¼ a solid waste management 

district, the commissioners shall pass a resolution of 

intention to do so. 

( 2) The resolution shall designate: 

(a) the proposed name of such district; 

(b) the necessity for the proposed district; 

(C) a general description of the territory or lands of 

said district, giving the boundaries thereof; 

(d) lhe general character of the col:ection service; 

(e) the proposed fees to be charged for the serviceL 
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and 

(f) the powers to be delegated to the board and the 

powers to be exercised only with the approval of the county 

commissioners." 

Section 8. Section 7-13-209, MCA, is amended to read: 

"7-13-209. Right to protest. (l) At any time within 38 

¼5 21 days after the date of the first publication of the 

notice provided for in 7-13-208, any owner of property 

liable to be assessed for said service may make written 

protest against the proposed service or against the fees 

proposed to be charged for the service. 

(2) Such protest must be in writing and be delivered to 

the county clerk, who shall endorse thereon the date of the 

receipt by him. 11 

Section 9. Section 7-13-212, MCA, is amended to read: 

•7-13-212. Resolution creating district -- power to 

order improvements. (1) Before ordering any of the proposed 

improvements, the commissioners shall pass a resolution 

creating the refttse-dispc,sal SOLID WASTE MANAGEMENT district 

in accordance with the resolution of intention theretofore 

introduced and passed by the commissioners. 

(2) The commissioners may change the boundaries and 

description of the district from the resolution of intention 

if the changes do not add territory or increase the proposed 

fees. 
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Utill The commissioners shall be deemed to have 

acquired jurisdiction to order improvements immediately upon 

the occurrence of one of the following: 

(a) when no protests have been delivered to the county 

clerk within 38 ¼5 ll days after the date of the first 

publication of the notice provided for in 7-13-208: 

{b) when a--pre~es~--sha¼¼--ha•e--been--rettnd--by--sa±d 

eetllft¼esieners--~e be--instt£fieient HAYE-N8-PAeTHAb-0R-bB8AC 

BAS~S AN INSUFFICIENT NUMBER OF PROTESTS HAVE BEEN MADE AS 

PROVIDED FOR IN 7-13-211; or 

(c) when a protest shall have been overruled." 

Section 10. Section 7-13-215, MCA, is amended to read: 

•7-13-215. Powers and duties of board. ~he-beard-ef-a 

re£use-dispesa¼-distriet--estab¼ished--and--orgaftited--ttnder 

this--part--has--the--£o¼¼owin9--powers-and-daties7-wi~h-the 

approva¼--0£--the--eettftty--eeftllll.issieners--0£--tfte---eottnties 

invo¼¥ed~ 

t¼t--to---deve¼ep--and--adffliftister--a--program--£or--the 

co¼¼ection-er-dispesa¼-ef-refttse-ift-the-distriet; 

tit--to-emp¼ey-personne¼; 

t3t--to-purehase7-rent7-or--execttte--leasin9--agreements 

for-sacft-eqttipfteft~-and-material-necessary-£0r-earry¼n9-on-an 

e££eetive-refttse-eo¼¼ectien-or-disposa¼-prograffl; 

t4t--te--eooperate--with--any--eorporat¼on,-assoeiation, 

individtta±,-or-9rettp-0£-indiv¼dtta¼s7-ine¼ttdin9-any-a9eney-of 
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tfte-federa¼7-etate,-or-¼oea¼-gevernment7-%n-order--te--earry 

ettt-e£feetive-programs~ 

t5t--to--reeeive--g±fts,--grante,--er--donations-£or-the 

pttrpose-of-advaneing-the-program-and--to--aeqtt¼re--by--gi£t 7 

deed,--pttrehaee,--or--eondemnation-iand-neeessary-£or-re£ttse 

d±s~ea¼-pttrposes~ 

t6t--to-enforee-depa:rtment-o£-hea¼tft--and--environmenta¼ 

seieneee--or--¼oea¼--board-0£-hea¼th-roies-pertaininq-to-the 

storage7-eo¼¼eet±on,-and-diepoea¼-0£-reEttse~ 

tTt--to--appiy--£or--and--reeei~e---£rom---the---£edera¼ 

government--or-the-state-goverl'llllent,-on-beha¼£-of-the-re£ttse 

disposal-distr¼et,-meney-eppropriated-hy--federa¼--or--state 

¼e~islati¥e-bodies-£or-aiding-theee-programs, 

t9t--to--borrow--£rom-any-ioaning-aqeney-fttnds-avai¼ab¼e 

for-assistanee-¼n-p¼anning-or-finane¼nq--e--refttse--disposa¼ 

distrie~--and--repay--these-w±th-the-money-reee¼ved-from-the 

fees-¼evied-under-this-part• Except for powers specifically 

reserved by the counties in the resolution creating the 

district, the board has the powers and duties provided in 

75-10-112." 

Section 11. Section 7-13-232, MCA, is amended to read: 

•7-13-232. Determination of service charge. ttt-The 

£ees-shall-be-based-upon-a-family-res¼dentiai-unit,-and-Eeee 

~or-eol'ftfflere±ai-and-¼ndttetriai-aeeottnts-~~al¼-Oe-baeed-on-the 

eom~ar¼son-w±th-a-typieal-reeident±e¼-~nit-as-to-¥olttme--end 
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type--0£--waste--prodtteedT (1) The board may establish, by 

resolution, rates for service charges, WHICH MAY NOT BE LESS 

THAN THE ACTUAL COST OF PROVIDING SERVICES. For solid waste 

MANAGEMENT districts other than joint districts, the rates 

must be subject to the approval of the county comm~ssioners. 

(2) Service charges may take into account: 

{a) the character, kind, and quality of service; and 

(b) the cost of providing the service, including but 

not limited to depreciation and the payment of principal and 

interest on money borrowed by the district for the 

acquisition and improvement of facilities and equipment. 

(3) Service charges may be assessed per family 

residential unit or based on the size of a vehicle used to 

dispose of the waste; the volume or weight of the waste; or 

the cost, incentives, or penalties applicable to waste 

management practices. 

(4) The initial rate for any solid waste district or 

joint solid waste MANAGEMENT district may not exceed the 

rate provided in the resolution creating the district. 

tit_L:U_ Fees for mobile home_park accounts must be paid 

by the registered owner of each mobile home in the mobile 

home park. 

t3t--t~-ne-ease--sha%%--the--ree--for--d±sposai--se~viee 

exe~ed--ene-ha±£--~~e--tot~¼--fee--£er--eotn--ee½½eet±on-and 

d±~posai-se~ytees7 
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(6) A notice of intention to enact a resolution to 

increase rates must be published as provided in 7-1-4128, 

and the district shall hold a public hearing prior to the 

meeting at which the resolution is considered." 

Section 12. Section 7-13-233, MCA, is amended to read: 

•7-13-233. Procedure to collect service charge. ~he 

month-the-service-be9ins7 the-department-of-reven~e--or--its 

agents-sha¼¼-insare-that-the-amoant-o£-eh¼s-£ee-is-~¼aeed-on 

the-tax-not¼ees7-to-be-ee¼½ected-w¼th-the-tax~-ir-a-~roperty 

owne~-fai¼s-to-pay-this-Eee,-it-sha¼i-become-a-iien-~pon-the 

properey~ (1) The service charge may be imposed for: 

{a) any fiscal year for which the district establishes 

a budget or incurs costs related to planning or constructing 

a solid waste management facility: or 

Jb) services to begin within 12 months. 

(2) The board shall certify to the county commissioners 

of the county served by the solid waste MANAGEMENT district 

the service charge needed for the current fiscal year, the 

due but unpaid service charges, and a description of the 

property against which the service charges are to be levied. 

(3} The department of revenue or its agent shall ensure 

that the amount of the service charge is placed on property 

tax notices and that the service charge is collected with 

property taxes. 

(4) The board may establish a system for collecting 
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service charges other than by tax notices to property owners 

issued by the department of revenue. The board may collect 

the service charge more often than property taxes are 

collected. 

(5) If not paid, the service charge becomes delinquent 

and becomes a lien on the property, subject to the same 

penalties and the same rate of interest as property taxes." 

Section 13. Section 7-13-235, MCA, is amended to read: 

•7-13-235. Installment payments for capital 

iaproveaents. To defray the initial cost of purchasing land 

and equipment, payments may be spread over a term of not to 

exceed i8 .!.Q. years. Payments--are--to--be--made--¼n--eqtta¼ 

¼nsta¼±ments--out--0£--the--money-reee¼•eft-!rem-~he-!ee-¼evy 

prev¼ded-fer-i-n-t:h¼s-partT" 

NEW SECTION. Section 14. -"I!tilllis REVENUE BONDS and 

obligations. (1) The commissioners may issue revenue bonds, 

including refunding bonds, or borrow money for the 

acquisition of property, construction of improvements, or 

purchase of equipment or to pay costs related to planning, 

designing, and financing a solid waste management system. 

tit--'PHE-S8MMiSSi8NERS-MA¥-ISSBE-A-REVB!IBE-B8N9-8Nb¥--IP 

THE--SAbB--8P--THE--B8NB--HAS--BBBN-APPR8VEB-IN-A-SENERAb-8R 

SPESIAb-EoEeTl8N-B¥-A-MAd8RIT¥-8P-THE-RESISTBREB--V0'1'ERS--fN 

~HE--d8RiSBISTi8NS--T8-BE-91REeTb¥-SERVBB-B¥-THE-S8biB-WASTE 

BISTRleT. 
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titfil.ill Revenue bonds may be issued in a form and 

upon terms as provided in 7-7-2501. 

t3tillill Bonds or loans may be payable from any 

revenue of the jeint solid waste MANAGEMENT district, 

including revenue from: 

(a) service charges authorized in 7-13-233 THAT ARE 

COLLECTED OTHER THAN THROUGH TAX NOTICES AND A LIEN UPON 

PROPERTY; 

tbt--taxes-%eviea-pttrsttant-to-tseet±on-½6i~ 

tet ill grants or contributions from the state or 

federal government: or 

fdtfil other sources. 

Nl!W-SBeneN. Section -1~-!l<>M-d--t-o--ce-rt-i-£r-·def·ici-ency-.-­

~he--bea~d--sha½¼--eertify-anntta¼¼y-te-the-eoftUllissieners-the 

ar11ottnt-of-prineipai-ana-interest-payabie-for-the-next-£±sea¼ 

year~-~he-board-sha½½-eertify-to-the-eoanties-the-amottnt--ef 

any--defieieney--that--may-exist-for-the-ensttin~-period-0£-¼ 

year-£er-the-payment-ef-prineipa¼-and-interest--dtte--en--any 

etttstand¼ng--bonds--for--whieh--~he--distrietis-re¥enttes-ere 

pledged. 

New-s eeneN. Sec tiou -16'----eount.-y-----re,,-- - --,!-evy--. - - - - -'Ph<!- -

eoffll'll.¼ssieners-mety-±evy-a-tax-en-a¼¼-preperty--in--the--se¼id 

waste MANASEMBN~ distriet--£or--the--parpose--e£--payin~-a 

de£±eieney-ee~t±fied-by-the--boa~d.--~h@--eel'l'lfflissioners--may 

¼evy--a--tax--net--to--exeeed--i--m±¼¼s--±f--~-de£¼e±eney-i~ 
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eerti~ied-hy-the-beard. 

NEW SECTION. SECTION 15. SOLID WASTE MANAGEMENT 

DISTRICT BONDS AUTHORIZED. (1) WITH THE APPROVAL OF THE 

BOARD OF COUNTY COMMISSIONERS, A SOLID WASTE MANAGEMENT 

DISTRICT MAY BORROW MONEY BY THE ISSUANCE OF ITS BONDS TO: 

j_fil PROVIDE FUNDS FOR PAYM~_ OF PART OR ALL OF THE 

COST OF AC_Q_UISITION OF PROPERTY, CONSTRUCTION OF 

IMPROVEMENTS, AND PURCHASE OF EQUIPMENT; 

(B) PROVIDE AN ADEQUATE WORKING CAPITAL; AND 

(C) PAY COSTS RELATED TO THE PLANNING, DESIGNING, AND 

FINANCING OF A SOLID WASTE MANAGEMENT SYSTEM. 

(2) THE AMOUNT OF BONDS ISSUED FOR THE PURPOSES 

PROVIDED FOR IN SUBSECTION (1) AND OUTSTANDING AT ANY TIME 

MAY NOT EXCEED 22.5% OF THE TAXABLE VALUE OF THE PROPERTY IN 

THE DISTRICT AS ASCERTAINED BY THE LAST ASSESSMENT FOR STATE 

AND COUNTY TAXES PRIOR TO THE ISSUANCE OF THE BONDS. 

(3) EACH YEAR AT THE TIME OF LEVYING COUNTY TAXES, THE 

BOARD OF COUNTY COMMISSIONERS SHALL FIX AND LEVY A TAX UPON 

ALL PROPERTY WITHIN THE DISTRICT SUFFICIENT TO RAISE THE 

AMOUNT NECESSARY FOR THE PAYMENT OF BONDED INDEBTEDNESS. 

(4) THE BONDS MUST BE AUTHORIZED, SOLD, AND ISSUED AND 

PROVISIONS MUST BE MADE FOR THEIR PAYMENT IN THE MANNER AND 

SUBJECT TO THE CONDITIONS AND LIMITATIONS PRESCRIBED FOR 

BONDS OF SCHOOL DISTRICTS IN TITLE 20,__~HAPTER___'l_,_ PART 4. 

NEW SECTION. Section 16. Purpose. To provide safe, 
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efficient, and effective management of solid waste, two or 

more counties are authorized to cooperate in the creation of 

a joint solid waste district. A joint solid waste district 

is a political subdivision of the state for the purposes of 

the municipal finance consolidation act as provided in 

17-5-1602 and for solid waste management services as 

provided in 75-10-112. 

NEW SECTION. Section 17. Definitions. As used in 

(sections ±8--thre~gh--i8 17 THROUGH 26], the following 

definitions apply: 

{l) "Joint district" means a joint solid waste district 

created through the procedures outlined in [sections ¼8 

threttgh-i8 17 THROUGH 26]. 

(2) •Board" means the board of directors as provided in 

[section i% 20]. 

(3) "Counties" means the commissioners of the counties 

creating the joint district. 

NEW SECTION. Section 18. Creation of a joint district. 

Two or more counties may create a joint solid waste district 

through the procedures described in 7-13-203 through 

7-13-212. 

NEW SECTION. Section 19. Municipalities authorized to 

contract with joint districts. Joint districts may enter 

into agreements to provide solid waste disposal services but 

not collection services to municipalities located in 
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adjoining counties that do not participate in the district. 

An agreement is subject to the approval of the county 

commissioners in the county in which the municipality is 

located. 

NEW SECTION. Section 20. Board of directors. (ll The 

board of a joint district must be appointed by the counties. 

(2) The county commissioners shall appoint to the board 

one commissioner from each county, a representative of each 

incorporated 

or city board 

city 

of 

or town, a representative of each county 

health, and any other representatives 

agreed to by the commissioners of all the counties creating 

the joint district. 

(3) A municipality that contracts for solid waste 

services with a joint district but that is not located in 

the counties creating the joint district may be represented 

on the board as provided in the agreement with the joint 

district. 

(4) The board may provide for an executive committee 

that has the authority to exercise all powers of the joint 

district, except that the entire board shall meet at least 

once a year to elect officers and select the executive 

committee. An executive committee must include at least one 

representative from each of the counties. 

(S} The board has all powers and duties provided in 

75-10-112. 
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NEW SECTION. Section 21. Administration of funds in a 

joint district. Fees and other money collected by a joint 

district may be administered either by ente~ing into an 

agreement with the county treasurer's office of one of the 

participating counties or through a fund established and 

administered by the board. Fees received by a county 

treasurer must be promptly deposited into funds and accounts 

established by the joint district. 

NEW SECTION. Section 22. Service charges. Service 

charges must be established and collected in the manner 

provided in 7-13-231 through 7-13-233. 

NEW SECTION. Section 23. -1m11"l1s REVENUE BONDS and 

obligations. (1) A joint district may borrow money for any 

purpose provided in [sections ¼8-thrc~gh-~8 17 THROUGH 26] 

and issue bonds, including refunding bonds, in a form and 

upon terms as it may determine, payable from any revenue of 

the joint district, including revenue from: 

(a) service charges authorized in [section ~3t 22) THAT 

ARE COLLECTED OTHER THAN THROUGH TAX NOTICES AND A LIEN UPON 

PROPERTY; 

fbt--taxes-±e•¼ed-ptt~s~ant-to-tseetion-i6~~ 

tetfil grants or contributions from the state 

federal government; or 

tdtill. other sources. 

or 
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tit--A--aeINT--0ISTRieT-MAY-iSS0B-A-RBVBNBB-B8H0-8Hb¥-IP 

THE-SAbB-8P-~HE-B8N0-HAS--BBBN--APPR8YE0--IN--A--6BNBRAb--8R 

SPEeIAb--BbE€TI8N--B¥-A-MAd8RiTY-8P-THE-RBSiSTBREB-YGTERS-IN 

~HE--aaRIS0i€TI8NS--T8--BE--0lRE€Tb¥--SBRYBB--BY--THB--aeINT 

0ISTRI€TT 

tit.filill The bonds may be issued by resolution of the 

joint district withont-an-e¼eet¼en-ana WITHOUT AND ELECTION 

AND without any limitation of the amount, except that bonds 

may not be issued at any time if the total amount of 

principal and interest to become due in any year on the 

bonds and on any then-outstanding bonds for which revenue 

from the same source or sources is pledged exceeds the 

amount of the revenue to be received in that year as 

estimated in the resolution authorizing the issuance of the 

bonds •. The board shall take all action necessary and 

possible to impose, maintain, and collect rates, charges, 

rentals, and taxes, if any are pledged, sufficient to make 

the revenue from the pledged source in a year at least equal 

to the amount of the principal and interest due in that 

year. 

t3tf!.t.!.11 The bonds may be sold at public or private 

sale and may bear interest as provided in 17-5-102. Except 

as otherwise provided in [sections %8-throttq"-~8 17 THROUGH 

;£), bonds issued pursuant to [sections i8-~hrottgh-i8 l2 

THROUGH 26] by a joint district may be payable in principal 
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and interest solely from revenues of the joint district and 

must state on their face the applicable limitations or 

restrictions regarding the source from which the principal 

and interest are payable. 

t4tillill Bonds issued by a joint district under 

[sections 18--throagh--iB 17 THROUGH 26] are issued for an 

essential public and governmental purpose by a political 

subdivision within the aeaning of l5-30-lll(2J(a). 

tStillill For the security of any bond, the joint 

district may by resolution make and enter into any covenant, 

agreement, or indenture. The sums required from time to time 

to pay principal and interest and to create and maintain a 

reserve for the bonds may be paid from any revenue referred 

to in [sections 18-threttgh-iB 17 THROUGH 26) prior to the 

payment of current costs of operation and maintenance of the 

solid waste management system. 

NBW-seeueNT Section i!r.--Boe.-d---t-o-..,,..,..,,,.;_-{'y--defl-ei-ency-.-­

~he--heard--sfta¼¼--eertiEy--annaa¼¼y--te--the--eettnties--the 

anticipated-reyenue-oE-the-;eint-district-and-the-amottnt--ot 

pr¼ncipa¼-and-interest-peyab¼e-for-the-next-£¼sear-yearT-~he 

beard--sha¼¼--eertify--to--the--eoanties--the--amottnt-of-any 

deficiency-£or-the-ensaing-period-o£-¼-year-£or-the--payment 

ot--prineipa¼--and--±nterest-dae-en-eny-otttstand±ng-eend~-er 

the-je±nt-d±~t~ietT 

NEW-SB€'!'t8NT--Sectio,, i!tr.---c~--tex----l~.--,+t----'l'he--
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eoanties-participating-in-a-joint-distriet-uy-¼eyy-a-taz-on 

ail-property-¼n-the-jein~-distriet-ler-the-parpese-el-pay¼ng 

any--detieieney--eertitied--by--the--board--as--prowided--in 

fseet¼ens-i8-~hreagh-i8tT 

t~t--~he-eoanties-lft.tly~ 

tat--agree--by--resoiat¼on-to-iewy-a-tax-not-to-exeeed-i 

mi¼¼s-if-a-defieieney-is-eerti£ied-by-the-boardT-or 

tbt--¼ewy-a-genera¼-ta~-for-payment-ef-any-~ef¼e¼eftey-¼f 

the-qttestien-ef-¼evying-a-genera¼-tax-is--subftl±tted--to--the 

~tta¼ir¼ed--e¼eeters--ef--eaeh--e!--~he-eettnt¼es-ereat¼ng-the 

;oiftt-district-as-previded-in-~it¼e-i,-ehapter-i7 -part-ii~-A 

tax-ftlay-not-be-impesed-ttnress-the-majority-of-•oters--voting 

en-~he-le•y-in-eaeh-eennty-appreve-the-¼evyT 

NEW SECTION. SECTION 24. JOINT DISTRICT BONDS 

AUTHORIZED. Ill UPON APPROVAL OF THE BOARD OF DIRECTORS OF 

THE JOINT DISTRICT, A JOINT DISTRICT MAY BORROW MONEY BY THE 

ISSUANCE OF ITS BONDS TO: 

(A) PROVIDE FUNDS FOR PAYMENT OF PART OR ALL OF THE 

COST OF ACJ:I.UISITION OF PROPERTY, CONSTRUCTION OF 

IMPROVEMENTS, AND PURCHASE OF EQUIPMENT; 

IB) PROVIDE AN ADEQUATE WORKING CAPITAL; AND 

(C) PAY COSTS RELATED TO THE PLANNING, DESIGNING, AND 

FINANCING OF A SOLID WASTE MANAGEMENT SYSTEM. 

ill THE AMOUNT OF BONDS ISSUED FOR THE PURPOSES 

PROVIDED IN SUBSECTION ill AND OUTSTANDING AT ANY TIME MAY 
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NOT EXCEED 22.51 OF THE TAXABLE VALUE OF THE PROPERTY IN THE 

JOINT DISTRICT AS ASCERTAINED BY THE LAST ASSESSMENT FOR 

STATE AND COUNTY TAXES PRIOR TO THE ISSUANCE OF THE BONDS. 

\3) EACH YEAR AT THE TIME OF LEVYING COUNTY TAXES, THE 

BOARD OF COUNTY COMMISSIONERS OF EACH COUNTY IN THE JOINT 

DISTRICT SHALL FIX AND LEVY A TAX UPON ALL PROPERTY IN THE 

COUNTY WITHIN THE JOINT DISTRICT THAT IS SUFFICIENT TO RAISE 

THE AMOUNT CERTIFIED BY THE BOARD OF DIRECTORS OF THE JOINT 

DISTRICT FOR PAYMENT OF BONDED INDEBTEDNESS OF THE DISTRICT, 

(4) THE BONDS MUST BE AUTHORIZED, SOLD, AND ISSUED AND 

PROVISIONS MUST BE MADE FOR THEIR PAYMENT IN THE MANNER AND 

SUBJECT TO THE CONDITIONS AND LIMITATIONS PRESCRIBED FOR 

BONDS OF SCHOOL DISTRICTS IN TITLE 20, CHAPTER 9, PART 4. 

THE ISSUANCE OF THE BONDS MUST BE APPROVED IN EACH COUNTY BY 

THE JOINT DISTRICT ELECTORATE VOTING ON THE QUESTION. 

NEW SECTION. Section 25. Debt service fund. A joint 

district may create a debt service fund and accumulate in 

the fund a sum not to exceed an amount equal to the total 

amount of principal and interest due in any 2 subsequent 

years. 

NEW SECTION, Section 26. Taz exemption. Any property 

in this state acquired by a joint district for purposes of 

operating a solid waste management system and any income 

derived by the joint district is exempt from taxation to the 

same extent as other property used for public purposes. 
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SE£-t°-f9N-~-~--7-1--+t-*,.._,-r5- MIBIIBBB --.-

~T-T-44i6•--Aathorizatien--£er--ttftdert8~ing-and-issttaftee 

0£--bonds,--tlt--~he--aeqtt±s±t±on7--pttrehase7--eenstract±onT 

reeenstrttetien7-±mprovement,-betterment,-or-extension-0£-any 

ttndertaking-mny-be-attthori~ed-ander-th±s-parto 

tit--Bonfts-may-be-attt~er±zed-to--be--±sstted--ttnder--this 

part--by--reso¼ation-or-resoltttions-0£-the-ge•erning-body-e~ 

th--e-mttnieipa¼ity~ 

tat--withoat--an--e¼ection,--exeept--;o±nt--so¼id--weste 

distriet-and-coanty-soiid-waste-bends~-er 

tbt--when-attthor¼red-ey--a--major¼ty--or--the--qaa¼±£ied 

e¼ectors--veting--apon--sach-qttestion-at-a-speciai-e¼ection7 

shott¼d-the-governin~-~ody-in-±ts-so¼e-disereCion--efteese--ee 

sttbmit-the-~ttestien-to-the-e¼ectorate.4 

SEE:-t°-f&N--38,- --st!e'f-I-GN--7-l-:l-2-:H-,--.-,-rS- MIBIIDBD ---RSA&:-

•i-i3-i3io--Attthorizat¼e"--£er-ehar9es-£or-serv¼ees.-tit 

~e-defray-the-eest-of--maintenance--and--eperatien--ef--said 

refttse--dispesa¼--distr¼et,--the-beard-sha¼¼-estab¼ish-a-fee 

for-serviee7 -with--appro¥a¼--of--the--eottnty--eollUll.¼ss¼enersT 

provided--a--pttb¼ie-hearing-has-been-he¼d-±£-written-protest 

has-been-made-as-pro¥ided-in-T-¼3-%ii•-An-tnerease--tn--£ees 

may--not--be--appro¥ed-and-imp¼emented-~n¼ess-notiee-o£-stteh 

inerease-is-qiven-as-pro~ided-in--T-¼3-~88tit--and--tit--and 

opportttn+ty--for--protest-is-e¼¼owed-as-pre~±ded-in-~-¼3-299 

an~-T-±3-i¼¼. 
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fit--~h~s-ree-sha¼¼-be-assessed--to--a¼¼--~nits--in--tfte 

distriet--that--are--reeeiwin,-a-serv¼eeT-£or-the-pu~pese-ef 

111aintenanee-aftd-eperetion-e£-said-distric~~~ 

SECTION 27. SECTION 7-13-210, MCA, _!_S_AMENDED_ TO READ: 

•7-13-210. Bearing on protest. (l) At the next regular 

meeting of the commissioners after the expiration of the 

time within which the protest provided for in 7-13-209 may 

be made, the commissioners shall proceed to hear and pass 

upon all protests so made, and its decision shall be final 

and conclusive. 

(2) The commissioners shall evaluate and rule upon the 

factual accuracy of and legal basis for all protests made 

against the resolution of intent. Upon determining a factual 

or legal defect in the resolution of intent, the commission 

shall halt all further proceedings or modify the resolution. 

t~till In determining whether or not sufficient 

protests have been filed in the proposed district to prevent 

further proceedings therein, property owned by the city, 

county, and school districts shall be considered the same as 

any other property in the district. The commissioners may 

21 include commercial and industrial establishments in said 

22 district. 

23 

24 

25 

t3till. The commissioners may adjourn said hearings from 

time to time." 

NEW SECTION. Section 28. Repealer. Sections -,-"'l.T-7n, 

-23- SB 189 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0189/05 

7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 

7-13-2403, 7-13-2404, 7-13-2405, and 7-13-2406, MCA, are 

repealed. 

NEW SECTION. Section 29. Code coaaissioner 

instruction. In 7-13-201 through 7-13-243, MCA, the code 

commissioner is instructed to change the term "refuse"' to 

"solid waste" and the term "refuse disposal" to "solid waste 

management". 

NEW SECTION. Section 30. Codification instruction. I l} 

[Sections 14 thr-c1:1gh AND ¼i' ¼6 15] are intended to be 

codified as an integral part of Title 7, chapter 13, part 2, 

and the provisions of Title 7, chapter 13, part 2, apply to 

[sections 14 thre~gh AND ¼i' ¼6 15]. 

(2) [Sections ¼8 ¼i' 16 through 28 26] are intended to 

be codified as an integral part of Title 7, chapter 13, and 

the provisions of Title 7, chapter 13, apply to [sections ¼8 

ti' 16 through 28 26]. 

NEW SECTION. SECTION 31. COORDINATION INSTRUCTION. IF 

HOUSE BIL[, NO. 296 IS PASSED AND APPROVED AND IF IT INC£,UDES 

A SECTION THAT AMENDS 7-5-2306, THEN [SECTION l OF THIS 

ACT], AMENDING 7-5-2306, IS VOID. 

NEW SECTION. Section 32. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

25 (the effective date of this act]. 
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NEW SECTION. Section 33. severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 34. Applicability to joint solid 

8 waste disposal. Joint refuse disposal districts organized 

9 under 7-13-241 prior to [the effective date of this act) are 

10 continued under [sections i8 17 through i8 26) and have all 

11 powers and duties of joint solid waste districts provided by 

12 [sections r8 17 through i8 26). 

13 

14 

NEW SECTION. Section 35. Applicability to garbage and 

ash collection districts. (1) The duties and 

15 responsibilities of garbage and ash collection districts 

16 that exist within the boundary of a municipality must be 

17 assume~ by the municipality on [the effective date of this 

18 act). 

19 (2) Garbage and ash collection districts outside a 

20 municipality must become a solid waste district or part of 

21 an existing solid waste district upon passage of a 

22 resolution by the county commission. 

23 (3) (a) The resolution must provide for compliance with 

24 the provisions of Title 7, chapter 13, part 2. 

25 {b) If the boundaries and service charges for the new 
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district remain the same as for the garbage and ash 

collection district, notice of intention or right to 

protest, as provided in 7-13-208 through 7-13-211, need not 

be provided. 

NEW SECTION. Section 36. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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