SENATE BILL NO. 183
INTRODUCED BY T. BECK, HARP, YELLOWTAIL,
WEEDING, GAGE, REA, GRADY, RANEY
BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL
IN THE SENATE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

FEBRUARY 16, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 18, 1991 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
FEBRUARY 19, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 50; NCES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

FIRST READING.

APRIL 3, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 5, 1991 SECOND READING, CONCURRED IN.

APRIL 6, 1991 THIRD READING, CONCURRED IN.

AYES, 82; NOES, 1l2.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 6, 1991 RECEIVED FROM HOQUSE.

APRIL 9, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.
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ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

CONFERENCE COMMITTEE APPOINTED.
THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE HQUSE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THE HOUSE

FREE CONFERENCE COMMITTEE
REPORT ADCPTED.

THE SENATE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

BY REQUEST OF THE ENVIRONMENTAL AQUALITY COUNCIL%

A BILL R AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE TEE
LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL
GOVERNMENTS; AUTHORIZING MULTICOQUNTY SOLID WASTE DISTRICTS;
AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501,
7-7-4402, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215,
7-13-232, 7-13-233, AND 7-13;}35. MCA; REPEALING SECTIONS
7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402,
7-13-2403, 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. Section 7-5-2306, MCA, is amended to read:
*7-5-2306. Use of installment purchase contracts. When

the amount to be paid as the purchase price Eor any vehicle

or road machinery of any kind, for any other machinery,
apparatus, appliance, or equipment, or for any materials or
supplies of any kind shall exceed £4,000, the county
governing body may provide for the payment of such purchase
price in installments extending over a period of not more

than 5 vyears, except contracts for solid waste management

systems as defined by 75-10-103, which may not exceed 10
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years, provided that at the time of entering into the
agreement for such purchase, there shall be an unexpended
balance o©f appropriation in the budget for the then-current
tiscal year available and sufficient to meet and take care
of such portion of the purchase price as is payable during
the then-current fiscal year and the budget for each
following year in which any portion of such purchase price
is to be paid shall contain an appropriation for the purpose
of paying the same.,"

Section 2. Section 7-5-4304, MCA, is amended to read:

"7-5-4304. Certain contracts to be submitted to voters.
No contract may be let pursuant to 7-5-4302 that extends

over a period of 5 years or more, except contracts for solid

waste management systems as defined in 75-10-103, which may

not exceed 10 years, without first submitting the gquestion

to a vote of the electors of the e¢ity or town.”
Section 3. Section 7-5-4321, MCA, is amended to read:
"7-5-4321. Grant of exclusive franchise -— election
required. (1) The council may not grant an exclusive
franchise or special privilege to any person except in the
manner specified in subsection (2). The powers of the
council are only those expressly prescribed by law and those

necessarily incident thereto.

{(2) No exclusive franchise for any purpose, except

contracts for solid waste management systems as defined in

—2- INTRODUCED BILL
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75-10-103, which may not exceed 10 years, may be granted by

any city or town or by the mayor or city council therecf to
any person, association, or corporation without first
submitting the application therefor to the electors of the
city."

Section 4. Section 7-7-2501, MCA, is amended to read:

"7-7-2501, Authority to issue revenue bonds --
refunding revenue bonds. (1} A county may issue county
revenue bonds in the same manner and with the same effect as
provided in chapter 7, part 44, of this title for issuance
of municipal revenue bonds. County revenue bonds may be
issued to finance any project or activity enumerated in
chapter 16, part 21, or chapter 34, part 22 or 23, of this

title or in Title 75, chapter 10, part 1, Revenues from the

project for which the bonds are issued are the only revenues
upon which a lien under the provisions of 7-7-4431 shall
apply. No lien shall attach to other revenues or other
property within the county. .

(2) A county may refund revenue bonds issued under the
authority provided in subsection (1) by the method provided
in either part 45 or part 46 of chapter 7.

{3) In construing, for purposes of this section, the
provisions of parts 44, 45, or 46 of chapter 7, "municipal"
is considered to refer to the county and "gowverning body" is

considered to refer to the board of county commissicners
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whenever the board of county commissioners is acting
pursuant to subsection (1)}.”

Section B. sSection 7-7-4402, MCA, is amended to read:

w7-7-4402. Definitions. Whenever used in this part,
unless a different meaning clearly appears from the context,
the following definitions apply:

(1) The term "governing body" shall inciude bodies and
boards, by whatsoever names they may be known, having charge
of finances and management of a municipality.

{(2) The term "municipality" shall include any city or
any town, however organized.

{3) The term "undertaking"™ shall mean any one or a
combination of the following:

(a) water and sewer systems, together with all parts
thereof and appurtenances thereto including but not limited
to supply and distribution systems, reserveirs, dams, and
sewage treatment and disposal works;

{b) public airport construction and public airport
building;

(c) convention facilities;

(d) public recreation facilities; and

(e} public parking facilities, solid waste management

systems, or other revenue-producing facilities and services

authorized in these codes for cities and towns.”

Section 6. sSection 7-13-202, MCA, is amended to read:
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*7-13-202. Definitions. A&As usedr in this part, unless
the context indicates otherwise, the following definitions
apply:

(1) "Board" means the board of directors as provided
for in 7-13-213 mnd-7-13-24%,

(2) "Commissioners" means the board of county
commissioners.

(3) "Family residential unit" means the residence of a
single family.

(4) YRefusel--means—-all-putrescibie-and-nonputrescibie
sotid—-wastes--texcept--body--waates}r——ineciunding---garbagery

rubbish7-street-cteaningsr-dead-animatsy-yard-etippingar—and

sotid-~-market--and--sotid--itndustriat--wastess "Solid waste"

means all putrescible and nonputrescible wastes, including

but not limited to garbage; rubbish; refuse; hazardous

wastes; ashes; sludge from gewage treatment plants, water

supply treatment plants, or air pollution control

facilities; septic tank and cesspool pumpings; construction

and demolition wastes; dead animals, including offal;

discarded home and industrial appliances; and wood wastes

and inert materials. The term does not include municipal

sewage, industrial wastewater effluents, or mining wastes

regulated under the mining and reclamation laws administered

by the department of state lands.

(5) UYRefuse----disposai---districtl-——-meana---an--—-aArea
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estabiished-with-definite—-boundaries--for—-the--purpose--of
ecoltecting--and--disposing--of-—ali--refuse--created-in-sasd

diskriets "Solid waste district” means an area established

within a county for the purpose of collecting and disposing

of all solid waste created in the district."

Section 7. Section 7-13-204, MCA, is amended to read:
"7-13-204. Resolution of intentien to create refaose

dispaaal solid waste management district. (1) Before

creating any--refuse--dispesat a solid waste management

district, the commissioners shall pass a resclution of
intention to do so.

{2) The resolution shall designate:

{(a) the proposed name of such district;

{b) the necessity for the proposed district;

{c) a general description of the territory or lands cf
said district, giving the boundaries thereof;

(d) the general character of the collection service;

{e) the proposed fees to be charged for the service;
and

(f) the powers to be delegated to the board and the

powers to be exercised only with the approval of the county

commissioners.”
Section 8. section 7-13-209, MCA, is amended to read:

"7-13-20%9. Right to protest. (1) At any time within 3@

15 days after the date of the first publication of the

-6—
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notice provided for in 7-13-208, any owner of property
liable to be assessed for said service may make written
protest against the proposed service or against the fees
proposed to be charged for the service,

{2) Such protest must be in writing and be delivered to
the county clerk, who shall endorse thereon the date of the
receipt by him."

Section 8. section 7-13-212, MCA, is amended to read:

"7-13-212. Resoclutien creating district - power to
order improvements. (1) Before ordering any of the proposed
improvements, the commissioners shall pass a resolution
creating the refuse disposal district in accordance with the
resolution of intentien theretofore introduced and passed by
the commissioners.

{2) The commissioners may change the boundaries and

description of the district from the resolution cof intention

if the changes do not add territory or increase the proposed

fees.

+2¥{3) The commissioners shall be deemed to have
acquired jurisdiction to order improvements immediately upon
the occurrence of one of the following:

{a) when no protests have been delivered to the county
clerk within 38 15 days after the date of the first
publication of the notice provided for in 7-13-208;

(b) when a protest shall have been found by said
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commissioners to be insufficient; or
(c) when a protest shall have been overruled.”
Section 10. section 7-13-215, MCA, is amended to read:
“7-13-215. Powers and duties of board. FPhe-bsard-ef-a
refuse-disposat-district--estabtished--and--organized--under
this--part--has--the--foliowing-—powers-and-duties;-with-the
approvel--of-—the--county--commissionaers--of-—-the-—-counties
invoived:
ti}--to-—-devetop--and--administer—-a--program——for-—the
cottection-or-disposat-of-refuse-tn-the-diatrices
t2}--to-employ-personnei;
t3y--to-purchaser-rent;-or--execute—-ieasing-—agreements
for-such-eguipment-and-material-necessary-for-carrying-on-an
effective-refuse-collection-or-disposat-program;
{4y--to--cooperate--with-—any-—corporationy-associationy
indtviduat;-or-group-of-individuatass-tnctuding-any-agency-of
the-federats-states;-or-tocat-governmenty-in-order—--te--carey
ont-effectivea-programs;
t5)-—-to—-receive-—gifts;--grants;—-or--donations-far-the
purpose-sf-advancing-the-program-and--to--acquire--by--gifts
deedr--purchasey--er~-condemnation-tand-necessary-for-refuse
dtaposal-purposes;
t63--to-enforce-department-of-heatth--and--environmentat
scitences--sr--iocat--board-of-heatth-rutea-pertaining-to—the

storage;-coliection;-and-disposat-of-refuses

_...B_
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t#y--to--appity--for--and—-receive-—from——-—the—-—-federal
government—-or—the-state-government;-on-behatf-of-the-refuse
disposai-district;-money-apprepriated-by-—federat--or-——state
legisiative-bodies-for-atding~these-programs;

18y——to—-borrow-—from-any-ieaning-agency-funds-avaiiabte
for-assistance-in-pianning-or-£inancing--a--refuse—-disposal
diatriet--and--repay--these-with-the-meney-received-from-the

fees-tevied-under-this-part: Except for powers specifically

reserved by the counties in the resolution creating the

district, the board has the powers and duties provided in

75-10~112."
Section 11. section 7-13-232, MCA, is amended to read:
*7-13-232. Determination of service charge. +13-Fhe
fees-shaltl-be-based-upon-a—family-restdentiat-unit;-and-faes
for-commerciat-and-industrini-accounts-shait-be-baasd-on-the
comparison-with-a-typicat-residentiat-untt-as-to-volume-—and

type--of--waste--preduceds (1) The board may establish, by

resolution, rates for service charges. For solid waste

districts other than Jjoint districts, the rates must be

subject to the approval of the county commissioners.

(2) Service charges may take into account:

{(a) the character, kind, and quality of service; and

{b) the cost of providing the service, including but

net limited to depreciation and the payment of principal and

interest on money borrowed by the district for the
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acquisition and improvement of facilities and equipment.

{3) Service charges may be assessed per family

residential wunit or based on the size of a vehicle used to

dispose of the waste; the wvolume or weight of the waste; or

the cost, incentives, or penalties applicable to waste

management practices,

(4) The initial rate for any solid waste district or

joint solid waste diskrict may not exceed the rate provided

in the resolution creating the district.

+2¥(S) Fees for mobile home park accounts must be paild
by the registered owner of each mobile home in the mcbile
home patrk.

t3¥--in-no—case--shatri--che——-fee--for--diapoant--service
exceed-—-sne-haif--the——totat--fee--for—-bath-—-cottection—-and
disposal-servicess

{6) A notice of intention to enact a resolution to

increase rates must be published as provided in 7-1-4128,

and the district shall hold a public hearing pricr to the

meeting at which the resolution is considered.*

Section 12. section 7-13-233, MCA, is amended to read;

"7-13-233., Procedure to collect service charge. Fhe
month-the-service-begins; the-deparement-of-revenue-——or-—-its
agenta-shati-inspre-that-the—amount-of-this-fee-ta-praced-on
the-tax-neticesy-te-be-coliected-with-the-taxs-if-a-properey

ownar-fatis-to-pay-this-fee;-it-shati-become-a-lien-upsn-the

-10-—-
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propertys (1) The service charge may be imposed for:

{a) any fiscal vear for which the district establishes

a budget or incurs costs related to planning or constructing

a solid waste management facility; or

{b) services tc begin within 12 months.

{2) The board shall certify to the county commissioners

of the county served by the solid waste district the service

charge needed for the current fiscal vyear, the due but

unpaid service charges, and a descripticn of the property

against which the service charges are to be levied.

{3} The department of revenue or its agent shall ensure

that the amount of the service charge is placed on property

tax notices and that the service charge is collected with

property taxes.

(4) The board may establish a system for collecting

service chacrges other than by tax notices Lo property owners

issued by the department of revenue. The board may collect

the service charge more often than property taxes are

collected.

{5) If not paid, the service charge becomes delinquent

and becomes & lien on the property, subject to the same

penalties and the same rate of interest as property taxes."

Section 13. section 7-13-235, MCA, is amended to read:
"7-13-235. Installment payments for capital

improvements. To defray the initial cost of purchasing land
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and equipment, payments may be spread over a term of not to
exceed 20 years. Payments--are--to--be--made--in--equat
instatiments-out-of-the-meney-received—-frem—-the--fee--tevy
provided-for-in-this-pares"

NEW SECTION. Section 14. Bonds and obligations. (1)

The commissioners may issue revenue bonds, including
refunding bonds, or borrow money for the acquisition of
property, coastruction cf improvements, or purchase of
equipment or to pay costs related to planning, designing,
and financing a solid waste management system.

(2) Revenue bonds may be issued in a form and upen
terms as provided in 7-7-2501.

(3) Bonds or loans may be payable from any revenue of
the joint solid waste district, including revenue from:

(a2} service charges authorized in 7-13-233;

[b) taxes levied pursuant to [section 16];

(c) grants or contributions from the state or federal
gaovernment; or

(d} other sources.
NEW SECTION. Section 15. Board to certify deficiency.

The board shall certify annually to the commissioners the
amount of principal and interest payable for the next fiscal
year. The board shall certify to the counties the amount of
any deficiency that may exist for the ensuing period of 1

year for the payment of principal and interest due on any

..12._
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outstanding bonds for which the district's revenues are

pledged.
NEW SECTION. Section 16. cCounty tax levy. The

commissioners may levy a tax on all property in the solid
waste district [or the purpose of paying a deficiency
certified by the bcard. The commissioners may levy a tax not
to exceed 2 mills if a deficiency is certified by the board.

NEW SECTION. Section 17. pPurpose. To provide safe,

efficient, and effective management of solid waste, two or
more counties are authorized to cooperate in the creation of
a joint s50lid waste district. A joint solid waste district
is a political subdivision of the state for the purposes of
the municipal finance consolidation act as provided in
17-5-1602 and for solid waste management services as
provided in 75-10-112.

NEW SECTION. Section 18. befinitions. As used in

[sections 18 through 28], the following definitions apply:
(1) "Joint district” means a joint s0lid waste district
created through the procedures outlined in [sections 18

through 28j.

{2) "Board" means the board of directors as provided in

[section 21].

(3) "Counties" means the commissioners of the counties

creating the joint district.

NEW SECTION. Section 19. Creation of a joint district.

_13_

[+

[- - I

10

11

12

13
14
15
i6
17
18
19
20
21
22
23
24
25

LC 0796/01

Two or more counties may create a joint solid waste district
through the procedures described in 7-13-203 through
7-13-212.

NEW SECTION. Section 20. Municipalities authorized to

contract with Jjoint districts. Joint districts may enter
into agreements to provide solid waste disposal services but
not cocllection services to municipalities located in
adjoining counties that do not participate in the district.
An agreement is subject to the approval of the county
commissicners in the c¢ounty in which the municipality is
located.

NEW SECTION. Section 21. Board of directors. (1) The

board of a joint district must be appointed by the counties.

(2) The county commissioners shall appoint to the board
one commissioner from each county, a representative of each
incorporated city or town, a representative of each county
or city board of health, and any other representatives
agreed to by the commissioners of all the counties creating
the joint district.

(3) A municipality that contracts for solid waste
services with a joint district but that is not located in
the counties creating the joint district may be represented
on the board as provided in the agreement with the joint
district.

{4) The board may provide for an executive committee

—-14-
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that has the authority to exercise all powers of the joint
district, except that the entire board shall meet at 1least
once a year to elect officers and select the executive
committee. An executive committee must include at least one
representative from each of the counties.

{5) The board has all powers and duties provided in
75~10-112.

NEW SECTION. Section 22. Administration of funds in a

joint district. Fees and other money collected by a joint
district may be administered either by entering into an
agreement with the county treasurer's office of one of the
participating counties or through a fund established and
administered by the board. Fees received by a county
treasurer must be promptly deposited into funds and accounts

established by the joint district.

NEW SECTION. Section 23. service charges. Service

charges must be established and collected in the manner
provided in 7-13-231 through 7-13-233.

NEW SECTION. Section 24. Bonds and obligations. (1)} A
joint district may borrow money for any purpose provided in
{sections 18 through 28] and issue bonds, including
refunding bonds, in a form and upon terms as it may

determine, payable from any revenue of the joint district,

including revenue from:
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{a) service charges authorized in [section 23];

{b) taxes levied pursuant to [section 26}:;

{c) grants or contributions from the state or federal
government; or

{d) other sources.

{2) The bonds may be issued by resolution of the joint
district without an election and without any limitation of
the amount, except that bonds may not be issued at any time
if the total amount of principal and interest to become due
in any year on the bonds and on any then-ocutstanding bonds
for which revenue from the same source or sources is pledged
exceeds the amount of the revenue to be received in that
year as estimated in the resolution authorizing the issuance
of the bonds. The board shall take all action necessary and
pessible to impose, maintain, and cgollect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenue from the pledged source in a year at least egual
to the amount of the principal and interest due in that
year.

{3) The bonds may be sold at public or private sale and
may bear interest as provided in 17-5-102. Except as
otherwise provided in [sections 18 through 28], bonds issued
pursuant to (sections 18 through 28] by a joint district may
be payable in principal and interest solely from revenues of

the joint district and must state on their face the

_16_
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applicable limitations or restrictions regarding the source
from which the principal and interest are payable.

{4) Bonds issued by a joint district under [sections 18
through 28] are issued for an essential public and
governmental purpose by a political subdivision within the
meaning of 15-30-111(2)(a).

{(5) For the security of any bend, the joint district
may by resolution make and enter into any covenant,
agreement, or indenture. The sums required from time to time
to pay principal and interest and to create and maintain a
reserve for the bonds may be paid from any revenue referred
to in [sections 18 through 281 prior to the payment of
current costs of operation and maintenance of the solid
waste management system.

NEW SECTION. Section 25. Board to certify deficiency.

The board shall certify annually to the counties the
anticipated revenue of the joint district and the amount of
principal and interest payable for the next fiscal year. The
board shall certify to the counties the amount of any
deficiency for the ensuing period of 1 year for the payment
of principal and interest due on any outstanding bonds of
the joint district.

NEW SECTION. Section 26. county tax levy. (1) The

countieg participating in a jeoint district may levy a tax on

all property in the joint district for the purpose of paying
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any deficiency certified by the board as provided in
[sections 18 through 28},

(2) The counties may:

{a) agree by resolution to levy a tax not to exceed 2
mills if a deficiency is certified by the board; or

{b}) levy a general tax for payment of any deficiency if
the gquesticn of 1levying a general tax is submitted to the
qualified electors of each of the counties creating the
joint district as provided in Title 7, chapter 7, part 22. A
tax mway not be imposed unless the majority of voters voting

on the levy in each county approve the levy,

NEW SECTION. Section 27. Debt service fund. A Jjoint

district may create a debt service fund and accumulate in
the fund a sum not to exceed an amount equal to the total
amount of principal and interest due in any 2 subseqguent
years.

NEW SECTION. $Section 28. Tax exemption. Any property

in this state acquired by a joint district for purposes of
operating a solid waste management system and any income
derived by the joint district is exempt from taxation to the

same extent as other property used for public purposes.

NEW SECTION. Section 29. Repealer. Sections 7-13-241,

7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 7-13-2403,

7-13~2404, 7-13-2405, and 7-13-2406, MCA, are repealed.

NEW SECTION. Section 30. code commissioner
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instruction. In 7-13-201 through 7-13-243, MCA, the code
commissioner 1is instructed to change the term "refuse" to
"solid waste" and the term "refuse disposal" to "solid waste
management".

NEW SECTION. Section 31. codification instruction. (1)

[Sections 14 through 17) are intended to be codified as an
integral part of Title 7, chapter 13, part 2, and the
provisions of Title 7, chapter 13, part 2, apply to
{sections 14 through 17].

{2) [Sections 18 through 2B] are intended to be
codiFied as an integral part of Title 7, chapter 13, and the
provisions of Title 7, chapter 13, apply to [sections 18
through 28].

NEW SECTION. Section 32. saving clause. [This act]

does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this act].

NEW SECTION. Section 33. Severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 34. BApplicability to joint solid

waste disposal. Joint refuse disposal districts organized
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under 7-13-241 prior to [the effective date of this act] are
continued under [sections 18 through 28] and have all powers
and duties of Jjoint solid waste districts provided by
{sections 18 through 28].

NEW SECTION. Section 35. applicability to garbage and

ash collection districts. (1) The duties and
responsibilities of garbage and ash collection districts
that exist within the boundary of a municipality must be
assumed by the municipality on [the effective date of this
act].

(2) Garbage and ash collection districts outside a
municipality must become a solid waste district or part of
an existing solid waste district upon passage of a
resolution by the county commission.

{3) {a) The resolution must provide for compliance with
the provisions of Title 7, chapter 13, part 2.

(by If the boundaries and service charges for the new
district remain the same as for the garbage and ash
collection district, notice of intention or right to
protest, as provided in 7-13-208 through 7-13-211, need not

be provided.
NEW SECTION. Section 36. Effective date. [This act) is

effective July 1, 1991.

—~End-
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DESCRIPTION OF PROPOSED LEGISIATION:

A bill to generally revise the laws relating to solid waste management by local governments and authorizing multi-county
solid waste districts.

ASSUMPTIONS :

1. No multi-county district sponsored landfills would be permitted in the 1993 biennium.

FISCAl. IMPACT:

No fiscal impact.

EFFECT ON CQUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES :

Regionalization of county landfill programs could potentially reduce local costs.

LONG RANGE EFFECTS QF PROPOSED LEGISIATION:

Regionalization may affect solid waste fee revenues, as proposed in the executive budget. Regionalization could either
reduce fee revenue proposed for suppoert of the state solid waste program as fewer solid waste management systems remsain in

|
operation or cause the fees to be adjusted or restructured to maintain adequate revenues.
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL RC. 189
INTRODUCED BY T. BECK, HARP, YELLOWTAIL,
WEEDING, GAGE, RER, GRADY, RANEY

BY REQUEST OF THE ENVIRONMEKTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL
GOVERNMENTS: AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS;
AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501,
7-7-4402, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215,
7-13-232, 7-13-233, AND 7-13-235, MCA; REPEALING SECTIONS
7-13-241, 7-13-242, 7-13-243, 7-13-2401%, 7-13-2402,
7-13-2403, 7-13-2404, 7-13-24D5, AND 7-13-2406, MCA; AND

PROVIDING AN EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-5-2306, MCA, is amended to read:
"J-5-2306. Use of installment purchase contracts. When

the amount to be paid as the purchase price for any vehicle

or road machinery of any kind, for any other machinery,
apparatus, appliance, or equipment, or for any materials or
supplies of any kind shall exceed 54,000, the county
governing body may provide for the payment of such purchase
price in installments extending over a period of not more

than 5 years, except contracts for solid waste management

Q/mwu Lagisiative CourcH

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0189/02

systems as defined by 75-10-103, which may not exceed 10

years, provided that at the time of entering intc the
agreement for such purchase, there shall be an unexpended
balance of appropriation in the budget for the then-current
fiscal year available and sufficient to meet and take care
of such portion of the purchase price as is payable during
the then-current fiscal year and the budget for each
following year in which any portion of such purchase price
is to be paid shall contain an appropriation for the purpose
of paying the same.™

Section 2. sSection 7-5-4304, MCA, is amended to read:

"7-5-4304. Certain contracts to be submitted to voters.
No contract may be let pursuant to 7-5-4302 that extends

over a period of S5 years or more, except contracts For solid

waste management systems as defined in 75-10-103, which wmay

not exceed 10 years, without first submitting the guestion
to a vote of the electors of the city or town.”

Section 3. section 7-5-4321, MCA, is amended to read:

"7-5-4321. Grant of exclusive franchise -- election
required. (1) The council may not grant an exclusive
franchise or special privilege to any person except in the
manner specified in subsection (2). The powers of the
council are only those expressly prescribed by law and those

necessarily incident thereto.

(2) No exclusive franchise for any purpose, except

SECOND READING
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contracts for solid waste management systems as defined in

75-10-103, which may not exceed 10 years, may be granted by

any city or town or by the mayor or city council thereof to
any pecrson, association, or corporation without first
submitting the application therefor to the electors of the
city."

Section 4. section 7-7-2501, MCA, is amended to read:

*7-7-2501. Authority to  issue revenne bonds --
refunding revenue bonds. (1} A county may issue county
revenue bonds in the same manner and with the same effect as
provided in chapter 7, part 44, of this title for issuance
of municipal revenue bonds. County revenue bonds may be
issued to finance any project or activity enumerated in
chapter 16, part 21, or chapter 34, part 22 or 23, of this

title or in Title 75, chapter 10, part 1. Revenues from the

project for which the bonds are issued are the only revenues
upon which a lien under the provisions of 7-7-4431 shall
apply. No lien shall attach +to other revenues or other
property within the county.

(2) A county may refund revenue bonds issued under the
authority provided in subsection (1) by the method provided
in either part 45 or part 46 of chapter 7.

{3) 1In construing, for purposes of this section, the
provisions of parts 44, 45, or 46 of chapter 7, "municipal”

is considered to refer to the county and "governing body" is

-3- SB 189
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considered to refer to the board of county commissioners
whenever the board of county commissioners is acting
pursuant to subsection (1)."

Section 5. Section 7-7-4402, MCA, is amended to read:

"7-7-4402. Definitions, Whenever used in this part,
unless a different meaning clearly appears from the context,
the following definitions apply:

{1) The term "governing body" shall include bodies and
boards, by whatsoever names they may be known, having charge
ecf finances and management of a municipality.

{2) The term "municipality” shall include any city or
any town, however organized.

{3) The term "undertaking"™ shall mean any one Or a
combination ¢f the fcllowing:

(a) water and sewer systems, together with all parts
thereof and appurtenances thereto including but not limited
to supply and distribution systems, reservoirs, dams, and
sewage treatment and disposal works;

{b) public airport construction and public airport
building;

{c) convention facilities;

(d) public recreation facilities; and

(e) public parking facilities, solid waste management

systems, or other revenue-producing facilities and services

authorized in these codes for cities and towns."

-4 SB 189
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Section 6. Section 7-13-202, MCA, is amended to read:

*7-13-202. Definitions. As used in this part, unless
the context indicates otherwise, the following definitions
apply:

(1) "Board" means the board of directors as provided
for in 7-13-213 and-7-:3-24%.

(2) "“Commissicners® means the board of county
commissioners.

{3) "Family residential unit" means the residence of a
single family.

(4) BRefusel--means--aiti-putrescibie-and-nonpuatresecibie
sotid--wastes——texcept——body-—-wastesyr--inciuding-—-garbage;
rubbishy-street-cieaningar-dead-animals;-yard-ciippingsr-and
solid--market——and-—sstid--industriat--waskess "Solid waste”

means all putrescible and nonputrescible wastes, including

but not limited to garbage; rubbish; refuse; hazarsdens

wastes; ashes; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; septic-tank—and-ceaspsol-pumpingss constructicn

and demolition wastes; dead animals, including offal:

discarded home and industrial appliances; and wood wasees

PRODUCTS OCR WOOD BYPRODUCTS and inert materials. Fhe-term

"SOLID WASTE" does not +mciude MEAN municipal sewage,

industrial wastewater effluents, or mining wastes regulated

under the mining and reclamation laws administered by the
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department of state lands, SLASH AND FOREST DEBRIS REGULATED

UNDER LAWS ADMINISTERED By THE DEPARTMENT OF STATE LANDS, OR

MARKETABLE BYPRODUCTS.

(5) URefusa—--dispesai---districti---means---an---—area
eseablished--with-—definite--boundaries——for—-the-purpose-of
esilecting-and-disposing--of--ati--refrse--ereated—-ién——said

diseriees "Sclid waste MANAGEMENT district" means an area

established within a county for the purpose of cotieeting

and--diapasing--of--ati--sstid-waste-crented-in-the-district

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS

DEFINED IN 75-10-103."

Section 7. section 7-13-204, MCA, is amended to read:
»J-13-204. Resolution of intention to create refuse

dispesat s0lid waste wmanagement district. {1) Before

creating any--refuse--disposat a solid waste management

district, the commissioners shall pass a resclution of
intention to do so.

{2) The resclution shall designate:

{a} the proposed name of such district:

(b) the necessity for the proposed district;

(c) a general description of the territory or lands of
said district, giving the boundaries thereof;

{d) the general character of the collection service:

{e) the proposed Eees to be charged for the service;

-6~ SB 189
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(f) the powers to be delegated to the board and the

powers to be exr:rcised only with the approval of the county

Section 8. section 7-13-209, MCA, is amended to read:

*7-13-209. Right to protest. (1) At any time within 38
15 days after the date of the first publication of the
notice provided for in 7-13-208, any owner of property
liable to be assessed for said service may make written
protest against the proposed service or against the fees
propesed to be charged for the service.

{2) Such protest must be in writing and be delivered to
the county clerk, wha shall endorse thereon the date of the
receipt by him."”

Section 9. section 7-13-212, MCA, is amended to read:

"7-13-212. Resolution creating district -—- power to
order improvements. {1) Before ordering any of the proposed
improvements, the commissioners shall pass a resolution
creating the refuse disposal district in accordance with the
resolution of intention theretcfore introduced and passed by
the commissioners.

(2) The commissioners may change the boundaries and

description of the digtrict from the resclution of intention

if the changes do not add territory or increase the proposed

fees.

+2¥(3) The commissioners shall be deemed to have
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acquired jurisdiction to order improvements immediately upon
the occurrence of one of the following:

(a) when no protests have been delivered to the county
clerk within 38 15 days after the date of the Ffirst
publication of the notice provided for in 7-13-208;

{b) when a protest shall have been found by said
commissioners to be insufficient; or

(c) when a protest shall have been overruled.®

Section 10. section 7-13-215, MCA, is amended to read:

"7-13~215. Powers and duties of board. Phe-board--ecf——a
refuse--disposai--district--estabiished--and-organized-under
this-part-has-the-following--powers—-and--dubiesy—-with-——the
approvai-—-of--the--county-~commissioners-—of--the-—counties
inveiveds

tiy--to--develop--and--administer--a--program-—for--—the
cotiection-or-disposat-of-refuse-in-pha-distriees

tZ2y--to-emplay-personneis

fai--te——purehaser——rentT——or-execute-ieasing-&greements
Eor-:uch-equipmenbmand—materiai-necessary-for—cnrrying-oa-an
effective-refuse-coliection-or-disposat-programs

t4y--to-cooperate—-with--any--ecorperation;--associatieny
iﬂdiv&duaif—et-group—of-indivédnais7—inciuéing-any‘agency—of
the——federai7--3tatef-or—iucui—gavernmentr-in—order-tu~earry
cut-effeetive-—programss

t5}--to-receive-giftsy--granta;——ar--donations--for——the

-8~ 5B 189%
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purpose--of--advancing--the—-program-and-to-acquire-by-gifey
deeds-purchaser-or—-condemnation-tand--necessary-——for--refuse
dispesal-purposess
t64--to-—enforce—-department-of-heatth-and-environmentat
setences-ar-lteeai-board-of-heatth-ruies—-pereaining--te—-the
storager;-cotiectionr-and-disposal-of-refuses
+Fy--te—--appiy-——for-—-and--receive--from—-the—-federat
gevernment-or-the-staere-government;-cn-behatf-of-the--refuse
disposai——disericts--money—-appropriated-by-federat—or-state
tegiastarive-hodien—£or-atding-chese-programas
fB}-—te—bqrrou-ftom—uny—ioaning—agency--fund:——avaiiabie
for--asaistance—-in-—pianning-or-financing-a-refuse-diapesat
district-and-repay-these-with-the-money—-received—-€frem—-the

fees—-tevied-under-this-parts Except for powers specificailly

reserved by the counties in the resclution c¢reating the

district, the board has the powers and duties provided in

75-10-112."
Section 11. secticn 7-13-232, MCA, is amended to read:
"7-13-232. Determination of service charge. +t{t}--%Fhe
fesa-shail-be-based-upon-a-famity-residentiat-untt;-and-£fees
for-commerciai-and-industriat-accounts-shali-be-based-on-the
comparisen--with-a-typicat-residentiat-unit-as-to-voiume-and

type-of-waste-preduced: {1} The board may establish, by

resclution, rates for service charges. For solid waste

districts other than joint districts, the rates must be
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subject to the approval of the county commissioners.

{2) Service charges may take into account:

{a) the character, kind, and quality of service; and

{b) the cost of providing the service, including but

not limited to depreciation and the payment of principal and

interest on money borrowed by the district for the

acquisition and improvement of facilities and equipment.

{3} Service charges may be assessed per family

residential unit or based on the size of a vehicle used to

dispose o©f the waste; the volume or weight cf the waste; or

the cost, incentives, or penalties applicable to waste

management practices.

{(4) The initial rate for any solid waste district or

joint solid waste district may not exceed the rate provided

in the resclution creating the district.

t24(5) Fees for mobile home park accounts must be paid
by the registered cwner of each mobile home in the mobile
home park.

t3¥--in--no--ease--shati--the--fee--for-disposai-service
exceed-one-hatf--ehe-—totar--fee——for—-both--zotiection——and
disposal-servicess

{6) A notice of intention to enact a resolucion to

increase rartes must be published as provided in 7-1-4128,

and_ the district shall hold a public hearing prior to the

meeting at which rthe resglution is considered.™

-10- SB 189
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Section 12. section 7-13-233, MCA, is amended to read:

*7-13-233. Frocedure to collect service charge. Ehe
Asnth--the--ssrvice-begins; the-department-of-revence-ar—its
agents~shati-insure—that-the-amount-of-this-fee-is—pimaced-on
the-tax-notictesy-to-be-cotiected-with-the-taxs-if-a-property
swner—fatta-te-pay-this-feer—it-shaii-hacome—-a-tien-upon-the

prepereys (1) The service charge may be imposed for:

(a) any fiscal year for which the district establishes

a budget or incurs costs related to planning or constructing

a solid waste management facility; or

{b) services to begin within 12 months.

[2) The board shall certify to the county commissioners

of the county served by the solid waste district the service

charge needed for the current fiscal year, the due but

unpaid service charges, and a description of the property

against which the service charges are to be levied.

{3) The department of revenue or its agent shall ensure

that the amcunt of the service charge is placed on property

tax notices and that the service charge is ccllected with

property taxes.

td} “The board may establish a system for collecting

service charges other than by tax notices to property owners

issued by the department of revenue. The board may collect

the service charge more often than property taxes are

collected.
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{5) If not paid, the service charge becomes delinquent

and becomes a lien on the property, subject to the same

penalties and the same rate of interest as property taxes."

Section 13. section 7-13-235, MCA, is amended to read:
®7-13-235. 1Installment paywents for

improvements. To defray the initial cost of purchasing land

capital

and equipment, payments may be spread over a term of not to
exceed 20 10 years. Payments--are——to—-be--—made--in--equal
tnakatiments--out--cf--the--money-received-from-che-fee-tavy
provided-for-tn-this-pares"

NEW SECTION. Section 14, Bonds and obligations. (1)
The commissioners may issue revenue bonds, inecluding
refunding bonds, or borrow money for the acquisition of
property, coastruction of improvements, or purchase of
equipment or to pay costs related to planning, designing,
and financing a solid waste management system.

(2) Revenue bonds may be issued 1in a form and upon
cerms as provided in 7-7-2501.

(3) Bonds or loans may be payable from any revenue of
the deirt solid waste district, including revenue from:

{a) service charges authorized in 7-13-233;

{b)} taxes levied pursuant to [section 16]:

(c) grants or conttibutions from the state or federal

government; or

(d) other sources.

-12- SB’ 1689’
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NEW SECTION. Section 15. Board to certify deficiency.
The board shall certify annually to the commissioners the
amount of principal and interest payable for the next fiscal
year. The board shall certify to the counties the amount of
any deficiency that may exist for the ensuing period of 1
year for the payment of principal and interest due on any
outstanding bonds for which the district's revenues are
pledged.

NEW SECTION. Section 16. cCounty tax levy. The
commissioners may levy a tax on all property in the solid
waste district for the purpose of paying a deficiency
certified by the board. The commissioners may levy a tax not
tc exceed 2 mills if a deficiency is certified by the board.

NEW SECTION. Section 17. rpurpose. To provide safe,
efficient, and effective management of solid waste, two or
more counties are authorized to cooperate in the creation of
a joint solid waste district. A joint solid waste district
is a political subdivision of the state for the purposes of
the municipal finance consclidation act as provided in
17-5-1602 and f[for solid waste management services as
provided in 75-10-112.

NEW SECTION. Section 18. pefinitions. As used in
[sections 1B through 28}, the fc¢llowing definitions apply:

(1) “Joint district™ means a joint solid waste district

created through the procedures outlined in [sections 18
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through 28].
(2) "Board" means the board of directors as provided in
[section 21].
(3) "Counties" means the commissioners of the counties

creating the joint district.

NEW_SECTION. Section 19. Creation of a joint district.
Two or more counties may create a joint solid waste district
through the procedures described in 7-13-203 through
7-13-212.

NEW SECTION. Section 20. Municipalities authorized to
contract with joint districts. Joint districts may enter
into agreements to provide solid waste disposal services but
not collection services to municipalities located in
adjeoining counties that do not participate in the district.
An agreement is subject to the approval of the county
commissioners in the county in which the municipaiity is
lecated.

NEW SECTION. Section 21. Board of directors. (1) The
board of a joint district must be appeinted by the counties.

{2) The county commissioners shall appcint to the board
one commissicner from each county, a representative of each
incorporated city or town, a representative of each county
or city board ©of health, and any octher representatives

agreed to by the commissioners of all the counties creating

the jaint district.

-l4- SB 189
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{3) A municipality that contracts for solid waste
services with a jeint district but that is not located in
the counties creating the joint district may be represented
on the board as pravided in the agreement with the joint
district.

{4) The board may provide for an executive committee
that has the authority to exercise all powers of the jeint
distriect, except that the entire board shall meet at least
once a year to elect officers and select the executive
committee. An executive committee must include at least one
representative from each of the counties.

{5) The board has all powers and duties provided in

75-10-112.

NEW SECTION. Section 22. Administration of funds in a
joint district. Fees and other money collected by a joint
district may be administered either by entering into an
agreement with the county treasurer’'s office of one of the
participating counties or through a fund established and
administered by the board. Fees received by a county
treasurer must be promptly deposited into funds and accounts
eatablished by the joint district.

NEW sECcTTON. Section ZJ. Service  charges. Service
charges must be established and ccllected in the manner

provided in 7-13-231 through 7-13-233.
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HEW SECTION. Section 24, Bonds and obligations. {1) A
joint district may borrow mondy for any purpose provided in
{sections 18 through 28] and is=sue bonds, including
refunding bonds, in a form and upon terms as it may
determine, payable from any revenue of the Jjoint district,
including revenue from:

(a) service charges authorized in {section 23};

(b) taxes levied pursuant to [section 26);

(¢) grants or contributions from the state or federal
government; or

{d) other sources.

(2} The bonds may be issued by resolution of the joint
distriet without an election and without any limitation of
the amount, except that bonds may not be issued at any tige
if the total amount of principal and interest to becofe due
in any year on the bonds and on any then-outstanding bonds
for which revenue from the same source or sources is pledged
exceeds the amount of the revenue to be received in that
year as estimated in the resolution authorizing the issuance
of the bonds. The board shall take all action necegsary and
possible to imposw, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenue from the pledged scurce in a year at léast equal

te the amount of the principal and interest due in that

year .

-16- ¢ 189



s

® ~ W

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0189/02

(3) The bonds may be scold at public or private sale and
may bear interest as provided in 17-5-102. Except as
otherwise provided in {sections 18 through 28], bonds issued
pursuant to [sections 18 through 28] by a joint district may
be payable in principal and interest solely from revenues of
the joint district and must state on their face the
applicable limitations or restrictions regarding the source
from which the principal and interest are payable.

(4) Bonds issued by a joint district under [sections 18
through 28] are issued for an essential public and
governmental purpose by a political subdivision within the
meaning of 15-30-111(2){a).

{S) For the security of any bond, the joint district
may by resolution make and enter into any covenant,
agreement, or indenture. The sums required from time to time
to pay principal and interest and to create and maintain a
reserve for the bonds may be paid from any revenue referred
to in [sections 18 through 28] prior to the payment of
current costs of operation and maintenance of the solid

waste management system.

NEW SECTION. Section 25. Board to certify deficiency.
The board shall certify annually to the counties the
anticipated revenue of the joint district and the amount of
principal and interest payable for the next fiscal year. The

board shall certify to the counties the amount of any
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deficiency for the ensuing period of 1 year for the payment
of principal and interest due on any outstanding bonds of
the joint district.

NEW SECTION. Section 26. county tax levy. (1) The
counties participating in a joint district may levy a tax on
all property in the joint district for the purpose of paying
any deficiency certified by the board as provided in
[sections 18 through 28].

(2) The counties may:

{a) agree by resolution to levy a tax nat to exceed 2
mills if a deficiency is certified by the board; or

{b) 1levy a general tax for payment of any deficiency if
the gquestion of levying a general tax is submitted to the
quaiified electors of each of the counties creating the
joint district as provided in Title 7, chapter 7, part 22. A
tax may not be imposed unless the majority of voters voting
on the levy in each county approve the levy.

NEW SECTION. Section 27. pebt service €und. A joint
district may create a debt service fund and accumulate in
the fund a sum not to exceed an amount equal to the total
amount of principal and interest due in any 2 subsequent

years.

NEW SECTION. Section 28. Tax exemption. Any property
in this state acquired by a joint district for purposes of

operating a solid waste management system and any income
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derived by the joint district is exempt from taxation to the
same extent as other property used for public purposes.

NEW SECTION. Section 29. Repealer. Sections 7-13-241,
7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 7-13-2403,
7-13-2404, 7-13-2405, and 7-13~2406, MCA, are repealed.

NEW SECTION. Section 30. cCode commissioner
instruction. In 7-13-201 through 7-13-243, MCA, the code
commissioner is instructed to change the term "refuse" to
"solid waste" and the term "refuse disposal” to "solid waste
management" .

NEW SECTION. Section 31. codification instruction. (1)
{Sections 14 through ¥? 16] are intended to be codified as
an integral part of Title 7, chapter 13, part 2, and the
provisions of Title 7, chapter 13, part 2, apply to
|sections 14 through %7 1l6}.

{2) [Sections 18 17 through 28] are intended toc be
codified as an integral part of Title 7, chapter 13, and the
provisions of Title 7, chapter 13, apply to [sections 8 17
through 281.

NEW SECTION. Section 32. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this act}.

NEW SECTION. Section 33. Severability. If a parr cf

[this act] is invalid, all valid parts that are severable
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from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 34. applicability to joint solid
waste disposal. Joint refuse disposal districts organized
under 7-13-241 prior to [the effective date of this act] are
continued under [sections 18 through 28] and have all powers
and duties of Jjoint so0lid waste districts provided by

[secticns 18 through 28].

NEW SECTION, Section 35. applicability to garbage and
ash collection districts. {1} The duties and
responsibilities of garbage and ash collection districts
that exist within the boundary of a municipality must be
assumed by the municipality on [the effective date of this
act]).

(2) Garbage and ash collection districts outside a
municipality must become a solid waste district or part of
an existing s0lid waste district upon passage of a
resolution by the county commission.

(3) (a) The resolution must provide for compliance with
the provisions of Title 7., chapter 13, part 2.

{b}) If the boundaries and service charges for the new
disktrict remain the same as for the garbage and ash

collection district, notice of intention or right to
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protest, as provided in 7-13-208 through 7-13-211, need not
be provided.

NEW SECTION. Section 36. Effective date. {This act] is
effective July 1, 1991.

-End-
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SENATE BILL NO. 189
INTRODUCED BY T. BECK, HARP, YELLOWTAIL,
WEEDING, GAGE, REA, GRADY, RANEY

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO SOLID WASTE MANAGEMENT BY LOCAL
GOVERNMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS;
AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501,
7-7-440G2, 7-13-202, 7-13-204, 7-13-209, 7-13-212, 7-13-215,
7-13-232, 7-13-233, AND 7-13-235, MCA; REPEALING SECTIONS
7-13-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402,
7-13-2403, 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-5-2306, MCA, is amended to read:
"7-5-2306. Use of installment purchase contracts. When

the amount to be paid as the purchase price for any vehicle

or road machinery of any kind, for any other machinery,
apparatus, appliance, or equipment, of for any materials or
supplies of any kind shall exceed $4,000, the county
governing body may provide for the payment of such purchase
price in installments extending over a period of not more

than 5 years, except contracts for solid waste management
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systems as defined by 75-10-103, which may not exceed 10

years, provided that at the time of entering into the
agreement for such purchase, there shall be an unexpended
balance of appropriation in the budget for the then-current
fiscal year available and sufficient to meet and take care
of such portion of the purchase price as is payable during
the then-current fiscal year and the budget for each
following year in which any portion of such purchase price
is to be paid shall contain an appropriation fer the purpose
of paying the same."

Section 2. sSection 7-5-4304, MCA, is amended to read:

"7-5~4304. Certain contracts to be subaitted to voters.
No contract may be let pursuant to 7-5-4302 that extends

over a period of 5 years or more, except contracts for solid

waste management systems as defined in 75-10-163, which may

not exceed 10 years, without first submitting the questicn
to a vote of the electors of the city or town."

Section 3. section 7-5-4321, MCA, is amended to read:

"7-5-4321. Grant of exclusive franchise -- election
required. (1) The council wmay not grant an exclusive
franchise or special privilege to any person except in the
manner specified in subsection (2). The powers of the
council are only those expressly prescribed by law and those
necessarily incident thereto.

(2) No exclusive franchise for any purpose, except

THIRD READING
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contracts for solid waste management systems as defined in

75-10-103, which may not exceed 10 years, may be granted by

any city or towr or by the mayor or city council therecf to
any person, association, or corporation without first
submitting the application therefor to the electors of the
city."

Section 4. section 7-7-2501, MCA, is amended to read:

"7-7-2501. Authority to issue revenue bonds —-
refunding revenue bonds., (1} A county may issue county
revenue bonds in the same manner and with the same effect as
provided in chapter 7, part 44, of this title for issuance
of municipal revenue bonds. County revenue bonds may be
issued to finance any project or activity enumerated in
chapter 16, part 21, or chapter 34, part 22 or 23, of this

title or in Title 75, chapter 10, part 1. Revenues from the

project for which the bonds are issued are the only revenues
upon which a lien under the provisions of 7-7-4431 shall
apply. No lien shall attach to other revenues or other
property within the county.

{2) A county may refund revenue bonds issued under the
authority provided in subsection (1) by the method provided
in either part 45 or part 46 of chapter 7.

(3) 1In construing, for purpcses of this section, the
provisions of parts 44, 45, or 46 of chapter 7, "municipal"

is considered tc refer to the county and "governing body” is
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conasidered to refer to the board of county commigsioners
whenever the board of county commissioners is acting
pursuant to subsection (1}."

Section 5. section 7-7-4402, MCA, is amended to read:

"7-7-4402, Definitions. Whenever used in this part,
uniess a different meaning clearly appears from the context,
the following definitions apply:

(1) The term "governing body™ shall include bodies and
boards, by whatsoever names they may be known, having charge
of finances and management of a municipality.

{2) The term "municipallty" shall include any city or
any town, however organized.

(3) The term “"undertaking” shall mean any one or a
combination of the following:

(a) water and sewer systems, together with all parts
thereof and appurtenances thereto including but not limited
to supply and distribution systems, reservoirs, dams, and
sewage treatment and disposal works;

{b) public airport censtruction and public adirport
building;

(c) rconvention facilities;

(d} public recreation facilities; and

(e} public parking facilities, solid waste management

systems, or other revenue-producing facilities and services

authorized in these codes for cities and towns."

—4- SB 189



0 0 N o ! b W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

5B 0189/03

Section 6. Ssection 7-13-202, MCA, is amended to read:

*7-13-202. Definitions. As wused in this part, unless
the context indicates otherwise, the following definitions
apply:

(1) "Board" means the board of directors as provided
for in 7-13-213 and-3-33-24%.

(2) "Commissioners" means the board of county
commissioners.

(3) "Family residential unit™ means the residence of a
single family.

{4) “Refuset--means—-aii-putreseible-and-nenputrescibie
seiid--wastes—-fexeept--bo&y*-wastes11-~ineiuding-—-garbager
rubbishy-street-cieaningss-—dead-animals;-yard-etippingss-and
sotid--market——and--sotid--industriat-—-wastes: "Solid waste®

means all putrescible and nonputrescible wastes, including

but not limited to garbage; rubbish; refuse; hazardesus

wastear ashes; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; septic-tank-and-cesspooi-pumpingss construction

- and demolition wastes; dead animals, including offal;

discarded home and industrial appliances; and wood wastes

PRODUCTS OR WOOD BYPRODUCTS and inert materials. Fhe-tesm

"SOLID WASTE" does not inciude MEAN municipal sewage,

industrial wastewater effluents, or mining wastes regulated

under the mining and reclamation laws administered by the

-5 58 189
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department of state lands, SLASH AND FOREST DEBRIS REGULATED

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LANDS, OR

MARKETABLE BYPRODUCTS.

(5) U“Refuse---disposal---disericté---means—--an-—--area
estabtished--with--definite—-boundaries--for~-the-purpose-of
ecottecting-and-disposing——-of--ati--refuse——created—-in—-satd

districty "Solid waste MANAGEMENT district" means an area

established within a county for the purpose of eeotiecting

and--disposing--of--atl--=soltid-waste-created-in-the-diseriee

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS

DEFINED IN 75-10-103."

Section 7. Section 7-13-204, MCA, is amended to read:

"7-13-204. Resolution of intention to create refuas

dispesat s50lid waste management district. (1) Before

creating any--refnse--diapesat a solid waste management

distriet, the commissioners shall pass a resolution of
intention to do so.

{2) The resolution shall designate:

(a) the proposed name of such district;

(b} the necessity for the proposed district;

(c) a general description of the territory or lands of
said district, giving the boundaries thereof;

{d) the general character of the collection service;

(e) the proposed fees to be charged for the service;

and
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(f) the powers to be delegated to the board and the

powers to be exe:cised only with the approval of the county

commissioners."

Section 8. Ssection 7-13-209, MCA, is amended to read:

*7-13-209. Right to protesat. (1) At any time within 386
15 days after the date of the first publication of the
notice provided for in 7-13-208, any owner of property
liable to be assessed for said service may make written
protest against the proposed service or against the fees
proposed to be charged for the service.

{2) Such protest must be in writing and be delivered to
the county clerk, who shall endorse thereon the date of the
receipt by him."

Section 9. Section 7-13-212, McA, is amended to read:

"7-13-212. Resolution creating district —-- power to
order improvements. (1) Before ordering any of the proposed
improvements, the commissioners shall pass a resolution

creating the refuse-disposal SOLID WASTE MANAGEMENT district

in acceordance with the resolution of intention theretofore
introduced and passed by the commissicners.

{2) The commigssioners may change the boundaries and

description of the district from the resclution of intention

if the changes do not add territory or increase the proposed

fees.

t23(3) The commissioners shall be deemed to have
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acquired jurigdiction to order improvements immediately upon
the occurrence of one of the following:

(a) when no protests have been delivered to the county
clerk within 38 15 days after the date of the first
publication of the notice provided for in 7-13-208;

{b) when a protest shall have been found by said
commissioners to be insufficient; or

(c) when a protest shall have been coverruled.”

Section 10. section 7-13-215, MCA, is amended to read:

#7-13-215, Powers and duties of board. Phe-beard-of-a
refuse-disposal-distriet--estebiished--and--organized-—under
this--part--has——the——feottowing--powers-and-duties;-with-the
apprevai——uén-the——eeunty——cennissieners--ei——the—-*ccunties
inveived:r

t3--to~—-deveiop--and--adminiscer——a—-program--for--the
eotiaction—or-dispesat-of-refuse-in-the-district;

t2y--eo—empltoy-personnels

¢33--to-purchases-renty-or--execute—-teasing--agreements
for-such-equipment-and-materiai-necessary-for-carrying-en-an
effective-refuse-contiectian-or-disposat-programs

f47——te—-eoepernte—-wieh-—any«—eorperatéenr—assoeiation;
individuatr-or-groap-of-individuats;-inctuding-any-ageney-of
the-federaty-stater-or-tocai-government;-in-arder--to-—carry
ont-affecrive-programs;

f51-—ta——rece&ve-—giEtsv--grantsv-—cr——donatiens—Ecr~the

-8- SB 189
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purpose-of-advancing-the-program-and--to--acquire--by--gift;
deedy--purchase;-—-or--condemnation-iand-necessary-for-refuse
dispesat-purposess
{t6}-~to-enforce-department-cf-heatth--and—--environmentat
sciences--or--toeat-—board-of-heaith-ruiea-pereaining-to-che
storager-cottectiony~and-disposat-of-refuser
t#y--to——appiy--for--and--receive———-from———the———-federat
government——ar-the-stace-governmenty-on-behatf-of-the-refuse
disposal-district7—money-appropriated-by--federat--or--state
tegiatative-bodies—for-aiding-chese-programs;
t8y-—-to--borrow-—-from-any-tsaning-agency-£funds-avaiiabie
for-assistance-in-plianning-or-£inancing--a--refuse--dispoanl
distriet--and--repay-—these-with-the-money-received-from-the

fees-tevied-under-this-partrs Except for powers specifically

reserved by the c¢ounties in the resolution creating the

district, the board has the powers and duties provided in
75-10-112."

Section 11. Section 7-13-232, MCA, is amended to read:

*7J=-13-232. Determination of service charge. {ij-Phe
fees-shall-he-based-unpon-a-£familty-residentiat-unit;-and-feesn
for-commerciai-and-industriat-accounts-shaii-be-based-on-the
comparison-with-a-typicai-reatdential-univ-as-eo-veiume--and

type--of—-waste—-preoduesedr (1) The board may establish, by

resolution, rates for service charges. For sclid waste

MANAGEMENT districts other than joint districts, the rates
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must be subiject to the approval of the county commissioners.

(2) Service charges may take into account:

{(a) the character, kind, and quality of service; and

{b) the cost of providing the service, including but

not limited to depreciation and the payment of principal and

interest on money borrowed by the district for the

acquisition and improvement of facilities and equipment.

{3) Service charges may be assessed per family

residential unit or based on the size of a vehicle used to

dispose of the waste; the volume or weight of the waste; or

the cost, incentives, or penalties applicable to waste

management practices.

{4) The initial rate for any solid waste district or

joint solid waste MANAGEMENT district may not exceed the

rate provided in the resolution creating the district.

t2¥{(5) Fees for mobile home park accounts must be paid
by the registered owner of each mobile home in the mobile
home park.

137—-in—no-case--ahei}-—the--fee--éer—-dispoaai--service
exceed——ane-haiE——the--tatai—-fee--fer——both-—coi}ection-nnd
disposai-servicesc

{6) A notice of intention to enact 2 resolution to

increase rates must be published as provided in 7-1-4128,

and the district shall hold a public hearing prior to the

meeting at which the resolution is considered.”
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Section 12. sSection 7-13-233, MCA, is amended to read:

"7-13-233. Procedure to collect setvice charge. Fhe
month-the-servica-begins; the-deparcmenc-cf-revenge--or--its
agenes-shalti-insere-that-the-amount-of-this-fee-is-piaced-on
thep-tax-notices;—to-be-cetiected-with-the-tax:--if-a-preperty
swner-~-£aiis-te-pay—this-feey-it—-shaii-become-a-iien-upon-the

propertys {(l) The service charge may be imposed Eor:

(a) any fiscal year for which the district establishes

a budget or incurs costs related to planning or constructing

a s0lid waste management facility; or

{(b) services to begin within 12 months,

{(2) The boaxd shall certify to the county commissioners

of the county served by the solid waste MANAGEMENT district

the service charge needed for the current fiscal year, the

dye but unpaid service charges, and a description of the

property against which the service charges are to be levied.

(3) The department of revenue or its agent shall ensure

that the amount of the service charge is placed on property

tax notices and that the servicgce charge is collected with

property taxes.

{4) The board may establish a system for collecting

service charges other than by tax notices to property owners

igsued by the department of revenue. The board may collect

the service charge more often than property taxes are

collected.
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{5) If not paid, the service charge becomes delinguent

and becomes a lien on the property, subject to the same

penalties and the same rate of interest as property taxes."

Section 13. section 7-13-235, MCA, is amended to read:
#7-13-235. Installment payments for capital
improvements. To defray the initial cost of purchasing land
and equipment, payments may be spread over a term of not to
exceed 20 10 years. Payments--are-—~to--be--made--in--equal
instaltiments--ont——of-—-the—-meney—recetved-from-the-fee-ievy
provided-fer—in-this—part"

NEW SECTION. Section 14. Bonds and obligations. (1)
The commissioners may issue revenue bonds, including
refunding bonds, or borrow money for the acquisition of
property, coanstruction of improvements, or purchase of
egquipment or to pay costs related to planning, designing,
and financing a solid waste management system.

(2) Revenue bonds may be issued in a form and upon
terms as provided in 7-7-2501.

(3) -Bonds or loans may be payable from any revenue of
the foint solid waste MANAGEMENT district, including revenue
from:

(a) service charges authorized in 7-13-233;

{b) taxes levied pursuant to [section 16];

{c) grants or contributions from the state or federal

government: or

-12- S8 189
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{d} other sources.

NEW SECTION. Section 15. Board to certify deficiency.
The board shall certify annually to the commissioners the
amount of principal and interest pavable for the next fiscal
year, The board shall certify to the counties the amount of
any deficiency that may exist for the ensuing period of 1
year for the payment of principal and interest due on any
cutstanding bonds for which the district's revenues are
pledged.

NEW SECTION. Section 16. County tax levy. The
commissioners may levy a tax on all property in the solid
waste MANAGEMENT district for the purpose of paying a
deficiency certified by the board. The commissioners may
levy a tax not to exceed 2 mills if a-deficiency is
certified by the board.

NEW SECTION. Section 17. Purpose. Toc provide safe,
efficient, and effective management of solid waste, two or
more counties are authorized to cooperate in the creation of
a joint sclid waste district. A joint solid waste district
is a political subdivision of the state for the purposes of
the municipal £inance consolidation act as provided in
17-5-1602 and for so0lid waste management services as
provided in 75-10-112,

NEW SECTION. Section 18. pefinitions. As used in

{sections 18 through 28], the following definitions apply:
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{1} *"Joint district" means a joint solid waste district
created through the procedures outlined in [sections 18
through 28].

{2) “Board" means the board of directors as provided in
[section 21].

(3) "Counties" means the commissiconers of the counties
creating the joint district.

NEW SECTION. Section 19. cCreation of a joint district.
TwO Oor more counties may create a joint solid waste district
through the procedures described in 7-13-203 through
7-13-212.

NEW SECTION, Section 20. Municipalities authorized to
contract with joint districts. Joint districts may enter
into agreements to provide sclid waste disposal services but
not collection services to municipalities 1located in
adjoining counties that do not participate in the district.
An agreement is subject to the approval of the county
commissioners in the county in which the municipality is
located.

NEW SECTION., Section 21. Board of directors. (1} The

becard of a joint district must be appointed by the counties.

(2) The county commissioners shall appoint to the board
one commissioner from each county, a representative of each
incorporated city or town, a representative of each county

or city board of health, and any other representatives

-14- 5B 189
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agreed to by the commissioners of all the counties creating
the joint distric:.

(3) A municipality that contracts for solid waste
services with a joint district but that is not located in
the counties creating the joint district may be represented
on the board as provided in the agreement with the joint
district.

{4) The beard may provide for an executive committee
that has the authority to exercise all powers cf the joint
district, except that the entire board shall meet at least
once a year to elect officers and select the executive
committee. An executive committee must include at least one
representative from each of the counties.

{5) The board has all powers and duties provided in

75-10-112.

NEW SECTION. Section 22. administration of funds in a
joint district. Fees and other money collected by a Jjeint
district may be administered either by entering into an
agreement with the county treasurer's offjice of one of the
participating counties or through a fund established and
administered by the board. Fees received by a county
treasurer must be promptly deposited into funds and accounts

established by the joint district.

NEW SECTION. Section 23. sService charges. Service
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charges must be established and collected in the manner
provided in 7-13-231 through 7-13-233.

NEW SECTION. Section 24. Bonds and obligations. (1) A
joint district may borrow money for any purpose provided in
[sections 18 through 28] and issue bonds, including
refunding bonds, in a form and upon terms as it may
determine, payable from any revenue of the joint district,
including revenue from:

(a) service charges authorized in {section 231};

{b) taxes levied pursuant to [section 26];

{c) grants or contributions from the state or federal
government; or

(d) other sources.

(2) The bonds may be issued by resoluticon of the Jjoint
district without an election and without any limitation of
the amount, except that bonds may not be isgued at any time
if the total amount of principal and interest to become due
in any year on the bonds and on any then-outstanding bonds
for which revenue from the same source or sources is pledged
exceeds the amount of the revenue to be received in that
year as estimated in the resolution authorizing the issuance
of the bonds. The board shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make

the revenue from the pledged source in a year at least equal
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to the amount of the principal and interest due in that
year.

(3) The bonds may be sold at public or private sale and
may bear interest as provided in 17-5-102. Except as
otherwise provided in [sections 18 through 281, bonds issued
pursuant to (sections 18 through 28] by a joint district may
be payable in principal and interest solely from revenues of
the joint district and must state on their face the
applicable limitations or restrictions regarding the source
from which the principal and interest are payable.

(4) Bonds issued by a joint district under [sections 18
through 28} are issued for an essential public and
governmental purpose by a political subdivision within the
meaning of 15-30-111{2){a).

(5) For the security of any bond, the joint district
may by resolution make and enter intoc any covenant,
agreement, or indenture, The sums required from time to time
toc pay principal and interest and to create and maintain a
reserve for the bonds may be paid from any revenue referred
ta in [sections 18 through 28] prior to the payment of
current costs of operation apd maintenance of the solid

waste management system,
NEW SECTION. Section 25. Board to certify deficiency.

The b®board shall certify annually to the counties the

anticipated revenue of the joint district and the amount of
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principal and interest payable for the next fiscal year. The
board shall certify to the counties the amcunt of any
deficiency for the ensuing period of 1 year for the payment
of principal and interest due on any outstanding bonds of
the joint district.

NEW SECTION. Section 26. cCounty tax levy. (1) The
counties participating in a joint district may levy a tax on
all property in the joint district for the purpose of paying
any deficiency certified by the board as provided in
{sectionz 18 through 28}.

(2) The counties may:

fa) agree by resolution to levy a tax not to exceed 2
mills if a deficiency is certified by the board; or

(b) levy a general tax for payment of any deficiency if
the question of levying a general tax is submitted to the
qualified electors of each of the counties creating the
joint district as provided in Title 7, chapter 7, part 22. A
tax may not be imposed uniess the majority of voters voting
on the levy in each county approve the levy.

NEW SECTION, Section 27. pebt service fund. A joint
district may create a debt service fund and accumulate in
the fund a sum not to exceed an amount equal to the total
amount of principal and interest due in any 2 subseguent

years.

NEW SECTION. Section 28. Tax exemption. Any property
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in this state acquired by a joint district for purposes of
operating a sclid waste management system and any income
derived by the joint district is exempt from taxation to the
same extent as other property used for public purposes.

NEW SECTION. Section 29. Repealer. Sections 7-13-241,
7-13-242, 7-13-243, 7-13-2401, 7-13-2402, 7-13-2403,
7-13-2404, 7-13-2405, and 7-13-2406, MCA, are repealed.

NEW SECTION. Section 30. code comissioner
instruction. In 7-13-201 through 7-13-243, MCA, the code
commissioner is instructed to change the term “refuse" to
"solid waste" and the term "refuse disposal® tc "solid waste
managemeant™,

NEW _SECTION., Section 31. codification instruction. (1)
[Sections 14 through 37 16] are intended to be codified as
an integral part of Title 7, chapter 13, part 2, and the
provisions of Title 7, chapter 13, part 2, apply to
[sections 14 through % 16].

{2) [Sections *8 17 through 28] are intended to be
codified as an integral part of Title 7, chapter 13, and the
provisions of Title 7, chapter 13, apply to [sections %8 17
thraugh 28].

NEW SECTION. Section 32. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act].
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NEW SECTION. Section 33. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW _SECTION, Section 34, Applicability to 5oint solid
waste disposal. Joint refuse disposal districts organized
under 7-13-241 prior to [the effective date of this act] are
continued under (sections 18 through 28] and have all powers
and duties of joint sclid waste districts provided by
[sections 18 through 28].

NEW SECTION. Section 35. Applicability to garbage and
ash collection districts. (1) The duties and
responsibilities of garbage and ash c¢ollection districts
that exist within the boundary of a municipality must be
assumed by the municipality on [the effective date of this
act].

{2) Garbage and ash collection districts optside a
municipality must become a solid waste district or part of
an existing solid waste district upon passage of a
resalution by the county commission.

{3) (a) The resolution must provide for compliaance with
the provisions of Title 7, chapter 13, part 2.

{b) 1f the boundaries and service charges for the new
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district remain the same as for the garbage and ash
collection district, notice of intention or right to
protest, as provided in 7-13-208 through 7-13-211, need not
be provided.

NEW SECTION. Section 36. Effective date. [This act] is
effective July 1, 1991.

-End~

-21- SB 189



HQUSE STANDING COMMITTEE REPORT

March 13, 1991
Page 1 of 2

Mr. Speaker: We, the committee on Human Services and Aging

report that Senate Bill 188 {third reading copy -- blue)} be
concurred in as amended .,

Signed:

ussell, Chairman

Carried by: Rep. Lee

And, that such amendments read:

1. Title, line 7.

Following: "POLICIES;"

Insert: "ADDING SERVICES OF A LICENSED ACUPURCTURIST TO THE LIST
OF HEALTH SERVICES FOR WHICH A HEALTH SERVICE CORPORATION
MAY BE ORGANIZED;"

Strike: "SECTION"

Insert: "sections"” i

2, Title, line 8.
Following: "33-22-111"
Insert: “and 33-30-101"

3. Page 2.

Following: line 8§

Insert: "Section 1. Section 33-30-101, MCA, is amended to read:
»33-30-101. Definitions., As used in this chapter, the
following definitions apply:

(1) "Health service corporation” means a nonprofit
corporation organized or operating for the purposes of
establishing and operating a nonprofit plan or plans under
which prepaid hospital care, medical-surgical care, and
other health care and services, or reimbursement therefor,
may be furnished to a member or beneficiary.

(2) *“Health services" means the health care and services
provided by hospitals or other health care institutions,
organizations, associations, or groups and by doctors of
medicine, osteopathy, dentistry, chiropractic, optometry,
and podiatry; nursing services; licensed acupuncturist
services; licensed scocial worker, licensed professional
caunselor, or psychologist; medical appliances, eqguipment,
and supplies; drugs, medicines, ambulance services, and

5414345C.Hpd

March 13, 1991
Page 2 of 2

{3} "Membership contract”™ means any agreement, contract, or
certificate by which a health service corporation describes
the health services or benefits provided to its members or
beneficiaries."

Renumber: subsequent section

4. Page 2, line 10.

Following: "renewed"

Insert: "and to health service corporations organized or
operating in this state"”

HOUSE
S3 I8F%



HOUSE STANDING COMMITTEE REPORT

April 2, 1991
Page 1 of 3

Mr. Speaker: We, the committee on Natural Resources report

that Senate Bill 189 {third reading copy -- blue) be concurred

in as amended ,
? -
Signed: ;J;:»’g{ ]61»_(,\

Bob Rahey, Ch;ifman

Carried by: Rep. Gilbert

And, that such amendments read:

1, Title, line 10.
Following: "7-7-4402,"
Insert: "7-7-4426,"
Following: "7-13-215,"
insert: *7-13-231,"

2. Title, line 11.
Following: “SECTIONS"
Insert: "7-13-211,"

3. Page 7, line 6.
page B, line 4
Strike: "15"
Insert: "21"

4. Page B, line 7.
Strike: "be insufficient™
Insert: "have no factual or legal basis"

5. Page 12.

Following: line 16

Insert: "{2) The commissioners may issue a revenue bond only if
the sale of the bond has been approved in a general or
special election by a majority of the registered voters in

the jurisdictions to be directly served by the solid waste
district.”

Renumber: subsequent subsections

6. Page 16.

Following: line 13

Insert: "(2} A joint district may issue a revenue bond only if
the sale of the bond has been approved in a general or
special election by a majority of the registered voters in
the jurisdictions to be directly served by the joint
district."

Renumber: subSequent subsections

7. Page 16, line 15.
Strike: "without an electicn and"

8. Page 19.
Following: line 4
Insert:

"Section 29, Section 7-7-4426, MCA, is amended to read:

®7-7-4426. Authorization for undertaking and issuance of
bonds. {l) The acquisition, purchase, construction,
reconstruction, improvement, betterment, or extension of any
undertaking may be authorized under this part.

(2) Bonds may be authorized to he issued under this part by
resolution or resolutions of the governing body of the
municipality:

{a) without an election, except joint solid waste district
and county solid waste bonds; or

(b} ~ when authorized by a majority of the gualified electors
voting upon such question at a special election, should the
governing body in its sole discretion choose to submit the
question to the electorate.”

Section 30. Section 7-13-231, MCA, is amended to read:

*7-13-231. Authorization for charges for services, (1] Toc
defray the cost of maintenance and operation of said refuse
disposal district, the board shall establish a fee for service,
with approval of the county commissioners, provided a public
hearing has been held if written protest has been made a=
provided—in—I—33—23%. An increase in fees may not be approved and
implemented unless notice of such increase is given as provided
in 7=-13-208(1) and {(2) and opportunity for protest is allowed as
provided in 7-13-209 end——33—213

(2) This fee shall be assessed to all units in the district

that are receiving a service, for the purpose of maintenance and
operation of said distriect.""

Renumber: subseguent sections

9. Page 19, line 5.
Following: "Sections"
Insert: “7-13-211%

10. Page 19.
Following: line 21
Insert:

"NEW SECTION. Section 34. Coordirnation instruction. If
House BIITl No. 296 is passed and approved and if it includes a

HOUSE
58 /189
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section that amends 7-5-2306, then [mection 1 of this act],
amending 7-5~2306, is void."
Renumber: subsequent sections
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SENATE BILL NO. 189
INTRODUCED BY T. BECK, HARP, YELLOWTAIL,
WEEDING, GRGE, REA, GRADY, RANEY

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO S0LID WASTE MANAGEMENT BY LOCAL
GOVERNMENTS: AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS;
AMENDING SECTIONS 7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501,
7-7-4402, 7-7-4426, 7-13-202, 7-13-204, 7-13-209, 7-13-212,
7-13-215, 7-13-231, 7-13-232, 7-13-233, BND 7-13-235, MCA;
REPEALING SECTIONS 7-13-211, 7-13-241, 7-13-242, 7-113-243,
7-13-2401, 7-13-2402, 7—13-2405, 7-13-2404, 7-13-2405, AND

7-13-2406, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-5-2306, MCA, is amended to read:
"7-5-2306. Use of inatallment purchase contracts. When

the amount to be paid as the purchase price for any vehicle

or road machinery of any kind, for any other machinery,
apparatus, appliance, or equipment, or for any materials or
supplies of any kind shall exceed §4,000, the county
governing body may provide for the payment of such purchase
price in installments extending over a pericd of neot meore

than 5 vyears, except contracts for solid waste management
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systems as defined by 75-10-103, which may not exceed 10

years, provided that at the time of entering into the
agreement for such purchase, there shall be an unexpended
balance o©of approptiation in the budget for the then-current
fiscal year available and sufficient to meet and take care
of such portion of the purchase price as is payable during
the then-current fiscal year and the budget £for each
following year in which any portion of such purchase price
is to be paid shall contain an appropriatien for the purpose
of paying the same.”

Section 2. Section 7-5-4304, MCA, is amended to read:

"7-5-4304. Certain contracts to be submitted to voters.
No contract may be let pursuant to 7-5-4302 that extends

over a pericd of 5 years or more, except contracts for solid

waste management systems as defined in 75-10-103, which may

not exceed 10 years, without first submitting the guestion

to a vote of the electors of the city or town."

Section 3. section 7-5-4321, MCA, is amended to read:

»7-5-4321. Grant of exclusive franchise -— election
required. (1) The council may not grant an exclusive
franchise or special privilege to any person except in the
manner specified in subsection (2). The powers of the
council are only those expressly prescribed by law and those
necessarily incident thereto.

{2} No exclusive franchise for any purpose, except

~2- SB 189
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contracts for solid waste management systems as defined in

75-10-163, which may not exceed 10 years, may be granted by

any city or town or by the mayor or city council thereof to
any person, association, or corporation without first
submitting the application therefor to the electors of the
city."

Section 4. section 7-7-2501, MCA, is amended to read:

*7-7-2501. Authority to issue revenue bonds ~—
refunding revenue bonds. (1) A county may issue county
revenue bonds in the same manner and with the same effect as
provided in chapter 7, part 44, of this title for issuance
of municipal revenue bonds. County revenue bonds may be
issued to finance any project or activity enumerated in
chapter 16, part 21, or chapter 34, part 22 or 23, of this

title or in Title 75, chapter 19, part 1. Revenues from the

project for which the bonds are issued are the only revenues
upon which a lien under the provisions of 7-7-4431 <chall
apply. No 1lien shall attach to other revenues or cother
property within the county.

{2} A county may refund revenue bonds issued under the
authority provided in subsection (1) by the method provided
in either part 45 or part 46 of chapter 7.

{3) 1In construing, for purposes of this section, the
provisions of parts 44, 45, or 46 of chapter 7, “municipal"

is considered to refer to the county and “governing body" is
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considered to refer to the board of county commissioners
whenever the board of ccunty c¢ommissioners is acting
pursuant tc subsection (1)."

Section 5. Section 7-7-4402, MCA, is amended to read:

"7-7-4402. Definitions. Whenever used in this part,
unless a different meaning clearly appears from the context,
the following definitions apply:

(1) The term “goveraning body" shall include bodies and
boards, by whatsoever names they may be known, having charge
of finances and management of a municipality.

{2) The term "municipality" shall include any city or
any town, however organized.

{3} The term "undertaking® shall mean any one or a
combination of the following:

{a} water and sewer systems, together with all parts
thereof and appurtenances thereto including but not limited
to supply and distribution systems, reservoirs, dams, and
sewage treatment and disposal works;

(b} public airport construction and public airport
buiiding;

(c} convention facilities;

(d} public recreation facilities; and

{e) public parking facilities, solid waste management

systems, or other revenue-producing facilities and services

authorized in these codes for cities and towns."

- SB 189
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Section 6. Section 7-13-202, MCA, is amended to read:

"7-13-202. Definitions. As used in this part, unless
the context indicates otherwise, the following definitions
apply:

(1) "Board" means the board of directors as provided
for in 7-13-213 and-7-13-24%.

(2) “Commissioners® means the board of county
commissioners.

{3) "Family residential unit” means the residence of a
single family. :

(4) *“Refuse!'--means--alil-putrescibie-and-nenputrascible
sottd--wastes-—-texcept--body--wastes};——inctuding-——garbager
rubbish;-strest-cleanings;-dead-animals;-yard-ciippingsry—and
sotid--market--and--sotid--industriat—-wastesr "Solid waste"

means all putrescible and nonputrescible wastes, including

but not limited to garbage; rubbish; refuse; harardous

waakess+ ashes; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; septic-tank-and-cesspesoil-pumpings:+ construction

and demolition wastes; dead animals, including offal;

discarded home and industrial appliances; and wood wastes

PRODUCTS OR WOOD BYPRODOCTS and inert materials. The—term

“SOLID WASTE" does not imeiude MEAN municipal sewage,

industrial wastewater effluents, or mining wastes regulated

under the mining and reclamation laws administered by the
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department of state lands, SLASH AND FOREST DEBRIS3 REGULATED

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LARDS, OR

MARKETABLE BYPRODUCTS.

(5} HYRefuse---disposai---districti---means---an----area
eatablished--with-—definice—-boundaries——£for——the-purpose-of
ecotieeting-and-dispesing--nf--ati--refuse——created--in—-—-said

distriet: "Solid waste MANAGEMENT district”™ means an area

established within a county Eor the purpose of coliecting

and--dispesing--of--ail-—-selid-waste-created-in-the-diacriet

PLANNING AND QPERATING A SOLID WASTE MANAGEMENT SYSTEM AS

DEFINED IN 75-10-103."

Section 7. Section 7-13-204, MCA, is amended to read:

*7-13-204. Resolution of intention to create refuse

disposal s50lid waste management district. (1) Before

creating any--refuse--disposat a s0lid waste management

district, the commissioners shall pass a resolution of
intention to do so.

(2} The resolution shall designate:

(a) the proposed name of such district;

{b} the necessity for the proposed district:;

(c) a general description of the territory or lands of
said district, giving the boundaries thereof;

{d) the general character of the collection service:;

fe) the proposed fees to be charged Eor the servicej

-5-— SB 189
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{£) the powers to be delegated to the board and the

powers to be exercised only with the approval of the county

commissioners."”

Section B. Ssection 7-13-209, MCA, is amended to read:

®7-13-209. Right to protest. (1) At any time within 36
¥5 21 days after the date of the first publication of the
notice provided for in 7-13-208, any owner of property
liable to be assessed for said service may make written
protest against the proposed service or against the Ffees
proposed to be charged for the service,

{2) Such protest must be in writing and be delivered to
the county clerk, who shall endorse thereon the date of the
receipt by him."

Section 9. section 7-13-212, MCA, is amended to read:

"7-13-212. Resolution creating district -- power to
order improvesments. (1) Before ordering any of the proposed
improvements, the commiszicners shall pass a resolution

creating the refuse-disposal SOLID WASTE MANAGEMENT district

in aecordance with the resolution of intention theretofare
introduced and passed by the commissioners.

(2) The commissioners may change the boundaries and

description of the district from the resclution of intention

if the changes do not add territory or increase the proposed

fees.

2%(3) The commissioners shall be deemed toc have
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acqguired jurisdiction to order improvements immediately upon
the cccurrence of one of the following:

{a) when no protests have been delivered to the counky
clerk within 36 15 21 days after the date of the first
publication of the notice provided for in 7-13-208;

{b) when a protest shall have been found by said

commissioners toc be--insuffieciens HAVE NO FACTUAL OR LEGAL

BASIS; or
{c) when a protest shall have been overruled.”
Section 10. section 7-13-215, MCA, is amended to read:
"7-13-215. Powers and duties of board. Fhe-board--ef--a
refuse--disposat--diskrice——estabiished--and-organizred-under
this-part-has—-the-foliowing--pewers--and--duttesy--with--the
approval-——sf--the--county-—-commissioners--ocf——the—-countties
itnvolveds
fi}--to--develop--and-—-administer--a--program--fer---the
cotiection-or-dispesai-of-refuse-in-the-districes
t2¥--to-empioy-personneis
t3}--te-—purchase;--rent;--or-execute-teasing-agreenents
for-such-equipment-and-materiat-neceasary-for-carrying-on-an
effective-refuse-cottection-or-disposat-pragrams;
t4)-~te-coesperate-—-with--any-—corporationy--—associationy
tnédividuats;-or-group-of-individuatsr-ineiuding-any-agency-of
the--federat7-——state;-or-tecal-gevernment;—itn-order—ta-carry

sut-effective-programss

—8~ SB 189
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t53-—¢to-receive-giftsy-—grantsy--or-~-donatiens-——fer--the
purpose--of--advancing--the--pregram-and-to-acquire-by-gifes
deedy-purchases-or-condemnation-tand--—necessary--for--refuse
disposat-purposess
t63——-to-——-enfarce-—deparement-of-heatth-and-environmentai
aciences-sr-local-board-of-heatth-rutes--percaining-—to——the
sterager-coltectionyr—and-dispasal-ef-refuses
t?¥—~tke---appiy---fer--—-and-—-receive——from--the-—federat
qevernment-or—the-state-gavermenty-con-behatf-of-the-—refuse
disposal-—districty—-money—-appropriated-by-federal-or-state
tegistative-bodies—for-aiding-these-programss
t8)-—to—borrew—£from-any-icaning-agency-—-funds--avaitabie
for--assistance--in—-planning-er-financing-a-refuse-diapoaat
distriet-and-repay—these-with-the-maney--received-~-fron--the

feea--levied-under-this-partr Except for powers apecifically

reserved by the counties in the ressclution creating the

district, the board has the powers and duties provided in
75-1¢9-112."

Section 11. section 7-13-232, MCA, is amended to read:

"7-13-232. Determination of service charge. +{1}--The
fees-shatli-be-based-upon-a-famity-residentiat-unit;-and-fees
for-commerciai-and-industrial-asccounts-ahati-be-based-on-the
comparison--with-a-typicai-residential-unit-as-eco-volume-and

type-of-waste-produceds (1) The board may establish, by

resolution, rates for service charges. For solid waste
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MANAGEMENT districts other than joint districts, the rates

must be subject to the approval cf the county commissiconers.

{2) Service charges may take into account:

{(a) the character, kind, and quality of service; and

{b) the cost of providing the service, including but

not limited to depreciation and the payment of principal and

interest on money borrowed by the district for the

acquisition and improvement of Facilities and equipment.

{3) Sexrvice charges may be assessed per family

residential unit or based on the size of a vehicle used. to

dispose of the waste; the volume or weight of the waste; or

the cost, incentives, or penalties applicable tco waste

management practices.

(4) The initial rate for any solid waste district or

joint so0lid waste MANAGEMENT district may not exceed the

rate provided in the rescolution creating the district.

t23(S) Fees Ffor mobile home park accounts must be paid
by the registered owner of each mobile home in the mobile
home park.

t33--in--no--case-—shaii--the--fee--for-dispesai-service
exceed-one-hatf-—-the--totat--fee--for--both--cottection—-and
disposal-servicess

(6) A notice of intention to enact a resoclution to

increase rates must be published as provided in 7-1-4128,

and the district shall hold a public hearing prior to the
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meeting at which the resolution is considered."

Section 12, section 7-13-233, MCA, is amended to read:

"7-13-233., Procedure to <collect service charge. The
month--the--service-beginsy the-deparement-of-revenue-or—its
agents-shati-insure-thae-the-ameunt-of-this-fee-ia-placed-an
the—-tax-noticeay;-to-be-cotiected—with-the—tax--If-a-property
owner-fails-to-pay-this-feer;-itt-shati-become-a-iten-upon-the

propertys (1) The service charge may be imposed for:

(a) any fiscal year for which the district establishes

a budget or incurs costs related to planning or constructing

a solid waste management facility; or

{b) services to begin within 12 monkths.

{2) The board shall certify to the county commissioners

of the county served by the sclid waste MANAGEMENT district

the service charge needed for the current fiscal vyear, the

due but unpaid service charges, and a description of the

property against which the service charges are to be levied,

{3) The department of revenue or its agent shall ensure

that the amount of the service charge is placed on property

tax notices and that the service charge is collected with

property taxes.

{4) The board may establish a system for collecting

service charges other than by tax notices to property owners

issued by the department of revenue. The board may collect

the service charge more often than property taxes are

-11- SB 189

10

11

12

i9
20
21
22
23
24

25

SB 0189/04

collected.

{5} If not paid, the service charge becomes delinquent

and becomes a lien on the property, subject to the same

penalties and the same rate of interest as property taxes,®

Section 13. section 7-13-235, MCA, is amended to read:
*7-13-235. Installment payments for capital
improvements. To defray the initial cost of purchasing land
and equipment, payments may be spread over a term of not to
exceed 28 10 years. Payments--are--to--be--made-in-equai
instaiiments—out—cf—the-naney—received——Qram~-the-—iee‘—ievy
provided-for-in-this-parts"

NEW SECTION. Section 14. Bonds and obligations. (1)
The commissioners may issue revenue bonds, including
refunding bonds, or borrow money for the acquisition of
property, construction of improvements, or purchase of
equipment or to pay costs related to planning, designing,

nancing a solid waste management system.

r
[,

R
ana

(2) THEE COMMISSIONERS MAY ISSUE A REVENUE BOKD ONLY 1IF¢

THE SALE OQF THE BOND HAS BEEN APPROVED IN A GENERAL OR

SPECIAL ELECTION BY A MAJORITY OF THE REGISTERED VOTERS IN

THE JURISDICTIONS TO BE DIRECTLY SERVED BY THE SOLID WASTE

DISTRICT.

t2¥(3) Revenue bonds may be issued in a form and upon

terms as provided in 7-7-2501.

t3¥(4) Bonds or loans may be payable from any revenue
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of the joint so0lid waste MANAGEMENT district, including
revenue from:

{(a) service charges authorized in 7-13-233;

(b)) taxes levied pursuant to [section 16};

{c) grants or contributions from the state or federal
government; or

(d) other sources.

NEW SECTION. Section 15. Board to certify deficiency.
The board shall certify annually to the commissioners the
amount of principal and interest payable for the next fiscal
vear. The board shall certify to the counties the amount of
any deficiency that may exist for the ensuing period of 1
year for the payment of principal and interest due on any
ocutatanding bonds for which the district's revenues are
pledged.

NEW SECTION. Section 16. cCounty tax levy. The
commissioners may levy a tax on all property in the scolid
waste MAMAGEMENT district for the purpose of paying a
deficiency certified by the board. The commissioners may
levy a tax not to exceed 2 mills if a deficiency is
certified by the board.

NEW SECTION. Section 17. Purpose. To provide safe,
efficient, and effective management of solid waste, two or
more counties are authorized to cooperate in the creation of

a joint solid waste district. A joint solid waste district
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is a political subdivision of the state for the purposes of
the municipal finance consolidation act as provided in
17-5~-1602 and for so0lid waste management services as
provided in 75-10-112.

NEW SECTION. Section 1B. Definitions. As used in
[sections 18 through 28], the following definitions apply:

{1y “Joint district”™ means a joint sclid waste district
created through the procedures outlined in (sections 18
through 28].

(2) "Board" means the board of directors as provided in
[section 211}.

(3) ™"Counties™ means the commissioners of the counties
creating the joint district.

NEW SECTION. Section 19. creation of a joint district.
TwO Or more counties may create a joint solid waste district
through the procedures described in 7-13-203 through
7-13-212.

NEW SECTION. Section 20. Municipalities authorized to
contract with joint districts. Joint districts may enter
into agreements to provide solid waste disposal services but
not collection services to municipalities located in
adjoining counties that do not participate in the district.
An agreement is subject to the approval of the county

commissioners in the county in which the municipality is

located.
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NEW SECTION. Section 21. Board of directors. (1) The
board of a joint district must be appointed by the counties.

{2) The county commissioners shall appoint to the bocard
one commissioner from each county, a representative of each
incorporated city or town, a representative of each county
or city board of health, and any other representatives
agreed to by the commissioners of all the counties creating
the joint district.

(3) A municipality that contracts for solid waste
services with a joint district but that is rnot located in
the counties creating the joint district may be represented
on the board as provided in the aqreement with the joint
district.

(4) The board may provide for an executive committee
that has the authority to exercise all powers of the ijoint
district, except that the entire board shall meet at least
once a year to elect officers and select the executive
committee. An executive committee must include at least one
representative from each of the counties.

(5) The board has all powers and duties provided in
75-10-112,

NEW SECTION. Section 22. Aadministration of funds in a
joint district. Fees and other money collected by a joint

district may be administered either by entering into an
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agreement with the county treasurer's office of one of the
participating counties or through a fund established and
administered by the board. Fees received by a county
treasurer must be promptly deposited into funds and accounts
established by the joint district,

NEW SECTION. Section 23. secvice charges. Service
charges must be established and c¢ollected in the manner
provided in 7-13-231 through 7-13-233,

NEW SECTION. Section 24. Bonds and obligationa. {1} A
joint district may borrow money for any purpose provided in
[sections 18 through 28] and issue bonds, including
refunding bonds, in a form and upon terms as it may
determine, payable from any revenue of the jeint district,
including revenue from:

{a) service charges authorized in [section 23];

{b) taxes levied pursuant to {[section 26];

{¢) grants or contributions from the state or

(2]
a

ederal
government; or
(d} other sources.

(2) A JOINT DISTRICT MAY ISSUE A REVENUE BOND ONLY IF

THE SALE OF THE BOND HAS BEEN APPROVED IN A GENERAL OR

SPECIAL ELECTION BY A MAJORITY OF THE REGISTERED VOTERS 1IN

THE JURISDICTIONS TO BE DIRECTLY SERVED BY THE JOINT

DISTRICT.

t24{3) The bonds may be issued by resolution of the
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joint district without—-an--eleetion---and without any
limitation of <the amcount, except that bonds may not be
issued at any time if the total amount of principal and
interest tao becone due in any year on the bonds and on any
then-cutsatanding bonds for which revenue from the same
source or sources is pledged exceeds the amount of the
revenue to be received in that year as estimated in the
resolution authorizing the issuance of the bonds. The board
shall take all action necessary and possible to impose,
maintain, and collect rates, charges, rentals, and taxes, if
any are pledged, sufficient to make the revenue from the
Pledged source in a year at least equal to the amount of the
principal and interest due in that year.

+3¥(4) The bonds may be sold at public or private sale
and may bear interest as provided in 17-5-102. Except as
otherwise provided in [sections 18 through 28), bonds issued
pursuant to {sections 18 through 28} by a joint district may
be payable in principal and interest solely from revenues of
the Joint district and must state on their face the
applicable limitations or restrictions regarding the source
from which the principal and interest are payable.

+43¥(5) Bonds issued by a joint district under [sections
18 through 28] are issued for an essential public and
governmental purpose by a political subdivision within the

meaning of 15-30-111(2)(a).
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+5¥{6) For the security of any bond, the joint district
Mmay by resolution make and enter into any cowvenant,
agreement, or indenture. The sums required from time to time
to pay principal and interest and to create and maintain a
reserve for the bonds may be paid from any revenue referred
to in [sec¢tions 18 through 28] prior to the payment of
current costs of operation and maintenance of the solid
waste management system.

NEW SECTION. Section 25. Board to certify deficiency.
The board shall certify annually to the counties the
anticipated revenue of the joint distriet and the amount of
principal and interest payable for the next fiscal year. The
board shall certify to the counties the amount of any
deficiency for the ensuing pericd of 1 year for the payment
of principal and interest due on any outstanding bonds of
the joint district.

NEW SECTION. Section 26. cCounty tax levy. (i) The
counties participating in a joint district may levy a tax on
all property in the joint district for the purpose of paying
any deficiency certified by the board as provided in
[sections 18 through 2B].

(2) The counties may:

(a) agrese by resolution to levy a tax not to exceed 2
mills if a deficlency is certified by the board: or

(b) levy a general tax for payment of any deficiency if
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the gquestion of 1levying a general tax is submitted to the
qualified electors of each of the counties creating the
joint district as provided in Title 7, chapter 7, part 22. A
tax wmay not be imposed unless the majority of voters voting
on the levy in each county approve the levy.

NEW SECTION. Section 27. Debt service fund. A joint
district may create a debt service fund and accumulate in
the fund a sum not to exceed an amount equal to the total
amount of principal and interest due in any 2 subseguent
years.

NEW SECTION. Section 28. Tax exempticn. Any property
in this state acgquired by a joint district for purposes of
operating a so0lid waste management system and any incomq
derived by the joint district is exempt from taxation to the

same extent as other property used for public purposes.

SECTION 29. SECTION 7-7-4426, MCA, IS AMENDED TQ READ:

"7-7-4426. Authorization for undertaking and issuance
of bonds. (1) The acquisition, purchase, construction,
reconstruction, improvement, betterment, or extensicn of any
undertaking may be authorized under this part.

(2) Bonds may be authorized to be issued under this
part by resolution or resolutions of the governing body of
the municipality:

(a) without an election, except joint solid waste

district and county 80lid waste bonds; or
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{b} when authorized by a majority of the gqualified
electors voting upon such question at a special election,
should the governing body in its sole discretion choose to

submit the gquestion toc the electorate."

SECTION 30. sSECTION 7-13-231, MCA, IS AMENDED TO READ:

"7-13-231. Authorization for charges for services. (1)
To defray the cost of maintenance and operation of said
refuse disposal district, the board shall establish a fee
for service, with approval of the c¢ounty commissioners,
provided a public hearing has been held if written protest
has been made as-provided-in-7-133—23%3%. An increase in fees
may not be approved and implemented unless notice of such
increase is given as provided in 7-13-208(1) and (2} and
opportunity f£for protest is allowed as provided in 7-13-209
and-F-33-233,

{2) This fee shall be assessed to all units in the
district that are receiving a service, far the purpose of

maintenance and operation of said district."

NEW SECTION. Section 31. Repealer. sections 7-13-211,

7-13-241, 7-13-242, 7-13-2413, 7-13-2401, 7-13-2402,
7-13-2403, 7-13-2404, 7-13-2405, and 7-13-2406, MCA, are
repealed.

NEW SECTION. Section 32. code commissioner
instruetion., In 7-13-201 through 7-13-243, MCA, the code

commissioner is instructed to change the term "refuse" to
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"solid waste™ and the term "refuse disposal" to "selid waste
management”,

NEW SECTION. Section 33. codification instruction. (1)
[Seections 14 through ¥7# 16] are intended to be codified as
an integral part of Title 7, chapter 13, part 2, and the
provisions of Title 7, chapter 13, part 2, apply ¢to
[sections 14 through 7 16].

(2) [Sections %8 17 through 28] are intended to be
codified as an integral part of Title 7, chapter 13, and the
provisions of Title 7, chapter 13, apply to [sections 8 17

through 281].

NEW SECTION. SECTION 34. COORDIRATION INSTRUCTION. IF

HOUSE BILL KJ. 236 IS PASSED AND APPROVED AND IF IT INCLUDES

A SECTION THAT AMENDS 7-5-2306, THEN [SECTION 1 OF THIS

ACT}, AMENDING 7-5-2346, IS VOID.

HEW SECTION. Section 35. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begqun before
{the effective date of this act].

NEW SECTION. Section 36. severability. If a part of
[this act} is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

-21- SB 138%

10
11
12
i3
14
L5
16
17
18
19
20
21
22

23

24

25

SB 0189/04

NEW SECTION. Section 37. aApplicability to joint solid
waste dispesal. Joint refuse disposal districts organized
under 7-13-241 prior to [the effective date of this act] are
continued under {sections 18 through 28} and have all powers
and duties of joint solid waste districts provided by
[gsections 18 through 28].

NEW SECTION. Section 38. applicability to garbage and
ash collection districts. (1) The duties and
responsibilities of garbage and ash collection districts
that exist within the boundary of a municipality must be
assumed by the municipality on [the effective date of this
act].

(2) Garbage and ash collecticon districts outgide a
municipality must become a s0lid waste district or part of
an existing solid waste district upon passage of a
resolution hy the county commission.

t3) (a) The resolution must provide for compliance with
the provisions of Title 7, chapter 13, part 2.

{b) If the boundaries and service charges for the new
district remain the same as for the garbage and ash
collection district, notice of intention or right to
protest, as provided in 7-13-208 through 7-13-211, need not

be provided.

NEW SECTION. Section 39. Egffective date. [This act] is

effective July 1, 1991.
-End~
—-22- SB 189



Free Conference Committee
on Senate Bill No. 189
Report No. 1, April 23, 1951

. Page 1 of 5

MHr. President and Mr. Speaker.

We, your Free Conference Committee on Senate Bill No. 189, met
and considered Senate Bill No. 189 (reference copy - salmon).

He recommend that Senate Bill No. 18% (reference copy - Salmon)
be amended as follows:

1. Title, line 1@.
Strike:r "71-7-4426,"
Following: "7-13-209%,"
Insert: "7-13-210,"

2. Title, line 11.
Strike: "7-13-2331,"

3. Title, line 12.
Strike: “"7-13-211,"

4. Page 8, lines 6 through 8.

Strike: "a" on line 6 through “"BASIS" on line 8

Insert: "an insufficient numaber of protests have heen made as
provided for imn 7-13-211"

5. Page 9, line 25.

Pollowing: "charges"

Insert: ", which may not bhe less than the actual cost of
providing sexrvices”™

6. Page 12, line 12.
Strike: "Bonds"
Insert: "Revenue bonds”

7. Page 12, lines 1B through 22.
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

8. Page 13, line 3.

Follawing: "7-13-233"

Insert: "that are collected other than through tax notices and a
lien upon property"

9. Page 13, line 4§,
Strike: subsection (b) in its entirety
Renumber: subsequent subsections

1¢. Page 13, lines 8 through 21.

Strike: sections 15 and 16 in their entirety

Insert: "Section 15. Solid waste management district bonds
authorized. {1} With the approval of the board of county

ADOPT
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commissioners, a so0lid waste manadement district may borrow
woney by the issuvance of its bonds to:

{a) provide funds for payment of part or all of the
cost of acguisition of property, construction of
improvements, and purchase of equipment;

{b} provide an adeguate working capital:; and

{c) pay costs related to the planning, designing, and
finaneing of a solid waste management system.

{2) The amount of baonds issued for the purposes
provided for in subsection (1) and outstanding at any time
may not exceed 22.5% of the taxable value of the property in
the district as ascertained by the last assessment for state
and county taxes prior te the issuance of the bonds.

(3} Each year at the time of levying caunty taxes, the
board of county commissioners shall fix and levy a tax upon
all property Within the district sufficient to raise the
amount necessary for the payment of bonded indehtedness.

{4) The bonds must be authorized, sold, and issued and
provisions must be made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of schoeol districts in Title 2@, chapter 9, part 4."

Renumher: subsequent sections

11. Page 14, line 6.
Strike: "18 through 28"
Insert: "17 through 26"

12. Page 14, lines 8 and 9.
Strike: "1B thraugh 28"
Insert: "17 through 26~

13. Page 14, line 131.
Strikes "21*
Insert: “2@"

14. Page 14, line 9.
strike: "Bands"
Insert: "Revenue bonds"

15. Page 16, line 11,
Strike: "18 through 2B~™
Insert: "17 through 26"

16. Page 16, line 15,

Strike: "231}"

Insert: "22}] that are collected other than through tax notices
and a lien upon property”

17. Page 16, line 16.
Strike: subsection (b) in its entirety
Renumber: subsequent subsections

Fecck ¥/
s 189
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18. Page 16, lines 20 through 24,
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

19. Page 17, line 1,
Following: "and~
Insert: “without an election and™

20. Page 17, line 1§,
Strike: "18 through 28"
Insert: "17 through 267

21. Page 17, line 17.
Strike: "18 through 28"
Insert: "17 through 26"

22. Page 17, line 23.
Strike: "18 through 28"
Insert: "17 through 26"

23. Page 18, line 6.
Strike: "18 through 28"
Insert: "17 through 26"

24. Page 18, line 9 through page 19, line 5.

Strike: sections 25 and 26 in their entirety

Insert: "Section 24. Joint district bonds authorized. (1} Upon
approval of the board of directors of the joint district, a
joint district may borrow money by the issuance of its bonds
Tto:

{a) provide funds for payment of part or all of the
cost of acquisition of property, construction of
improvements, and purchase of equipment;

(b) provide an adegquate working capital; and

(c) pay costs related to the planning, designing, and
financing of a solid waste management system.

{2) The amount of bonds issued for the purposes
provided in eubsection (1) and cutstanding at any time may
not exceed 22.5% of the taxable value of the property in the
joint district as ascertained by the last assessment for
state and county taxes prior to the issuance of the bends,

{3) Each year at the time of levying county taxes, the
board of county commissioners of each county in the joint
district shall fix and levy a tax upon all property in the
county within the joint district that is sufficient te¢ raise
the amount certified by the board of directors of the joint
district for payment of bonded indebtedness of the district.

{4) The honds must be authorized, sold, and issued and
provieions must be made for their payment in the manner and
subject to the conditions and limitations prescribed for
bonds of school districts in Title 2@, chapter 9, part 4,
The issuance of the bonds must be approved in each county by

B71526CC.Sji
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the joint district electorate voting on the guestion.”
Renumber: Bubsequent sections

25. Page 19, line 16 through page 28, line 18.
Strike: sections 29 and 30 in their entirety
Insert: "“Section 27, Section 7-13-210, MCA, is amended to read:

"7-13-219. Hearing on protest. (1) At the next regular
meeting of the commissioners after the expiration of the
time within which the protest praovided for in 7-13-209 may
he made, the commissioners shall proceed to hear and pass
upon all protests so made, and 1ts decision shall be final
and conclusive.

{2} The commissioners shall evaluate and rule upon the
factual accuracy of and leqgal bas o 1l protests made
against the resolution of intent. Upon determining a
factua defect in t esolution of intent, the
commission shall hait all further proceedings or modify the
regolution.

+2¥{3) In determining whather or not sufficient
protests have been filed in the proposed district to prevent
further proceedings therein, property owned by the city,
county, and scheol districts shall be considered the same as
any other property in the district. The comamissioners may
include commercial and industrial establishments in said
district.

+3+(4) The commissioners may adjourn said hearings
from time to time.""

Renumber: subsegquent sections

26. Page 2@, line 19.
Strike: “2-13-211,"

27. Page 21, line 4.
Strike: "through”
Insert: "and”
Strike: -16"

Insert: "15"

28. Page 21, line 7.
Strike: "through”
Ingert: "and"
Strike: "16"

Insert: "15"

29. Page 21, line 8.
Strike: "11°
Insert: "16"
Strike: "28°
Ingert: "26°"

B871526CC. 511
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30. Page 21, lines=s 19 and 11.
Strike: "17" on line 1@
Insert: “1&"

Strike:r "28" on line 11
Insert: "26"

31. Page 22, line 4.
Strike: "1B~
Insert: "17°
Strike: "28*
InsBert: "26"

32. Page 22, line 6.
Strike: “18"
Insert: "17"
Strike: "28"°
Insert: “26"

And that this Free Conference Committee report be adopted,

For the Senate:

QoS de 8

Chair, Sen. Weeding

L LN
()40 ta

Rea

For the House:

Sen. Beck

' Lf~ 235
A ., Caoord.
7 G (254

Sec. of Senate
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52nd Legislature SB 0189/05 SB 0189/05

1 SENATE BILL NO. 189 1 than 5 vyears, except contracts for solid waste management
2 INTRODUCED BY T. BECK, HARF, YELLOWTAIL, 2 systems as defined by 75-10-103, which may not exceed 10
3 WEEDING, GAGE, REA, GRADY, RANEY 3 years, provided that at the time of entering into the
4 BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 4 agreement for such purchase, there shall be an unexpended
5 5 balance of appropriation in the budget for the then-current
6 A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE 6 fiscal year available and sufficient to meet and take care
7 LAWS RELATING TO  SOLID  WASTE  MANAGEMENT BY  LOCAL 7 of such portion of the purchase price as is payable during
8 GOVERNMENTS; AUTHORIZING MULTICOUNTY SOLID WASTE DISTRICTS; a the then-current fiscal year and the budget for each
9 AMENDING SECTIONS ?7-5-2306, 7-5-4304, 7-5-4321, 7-7-2501, 9 following year in which any portion of such purchase price
10 7-7-4402, F-F-44267 7-13-202, 7-13-204, 7-13-209, 7-13-210, 10 is to be paid shall contain an appropriation for the purpose
11 7-13-212, 7-13-215, 3-i3-23ry 7-13-232, 7~-13=-233, AND 11 of paying the same."

12 7-13-235, MCA; REPEALING SECTIONS #-%3-2%%7 7-13-241,

12 Section 2. section 7-5-4304, MCA, is amended to read:

13 7-13-242,  7-13-243,  7-13-2401,  7-13-2402,  7-13-2403, 13 “7-5-4304. Certain contracts to be submitted to voters.
14 7-13-2404, 7-13-2405, AND 7-13-2406, MCA; AND PROVIDING AN 14 No contract may be let pursuant to 7-5-4302 that extends
15 EFFECTIVE DATE." 15 over a period of 5 years or more, except contracts for solid
16 16 waste management systems as defined in 75-10-103, which may
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 17 not exceed 10 years, without firgt submitting the question
18 Section 1. Section 7-5-2306, MCA, is amended to read: 18 to a vote of the electors of the city or town."
19 "7-5-2306. Use of installment purchase contracts. When 19 Section 3. Section 7-5-4321, MCA, is amended to read:
20 the amount to be paid as the purchase price for any vehicle 20 “7-5-4321. Grant of exclusive Ffranchise -- election
21 or road machinery of any kind, for any other machinery, 21 required. (1) The council may not grant an exclusive
22 apparatus, appliance, or equipment, or for any materials or 22 franchise or special privilege to any person except in the
23 supplies of any kind shall exceed $4,000, the county 23 manner specified in subsection (2). The powers of the
24 governing body may provide for the payment of such purchase 2 council are only those expressly prescribed by law and those
25 price in installments extending over a pericd of not more 25 necessarily incident thereto.
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{(2) No exclusive franchise for any purpose, except

contracts for solid waste management systems as defined in

75-10-103, which may not exceed 10 years, may be granted By

any city or town or by the mayer or city council thereof to
any person, association, or corporation without Efirstc
submitting the application therefor to the electors of the
city.”

Section 4. sSection 7-7-2501, MCA, is amended to read:

*7-7-2501. Authority to issue revenue bonds —-
refunding revenue bonds. {1) A county may issue county
revenue bonds in the same manner and with the same effect as
provided in chapter 7, part 44, of this title for issuance
of municipal revenue bonds. County revenue bonds may be
issued to finance any project or activity enumerated in
chapter 16, part 21, or chapter 34, part 22 or 23, of this

title or in Title 75, chapter 10, part 1. Revenues from the

project for which the bonds are issued are the only revenues
upon which a lien under the provisicns of 7-7-4431' shall
apply. No lien shall attach t¢ other revenues or other
property within the county.

(2) A county may refund revenue bonds issued under the
authority provided in subsection (1) by the method provided
in either part 45 or part 46 of chapter 7.

{31) In construing, for purposes of this section, the

provisions of parts 44, 45, or 46 of chapter 7, "municipal"
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is considered to refer to the county and "governing body" is
considered to refer to the beoard of county commissioners
whenever the board of county commissioners is acting

pursuant to subsection (1)."

Section 5. Section 7-7-4402, MCA, is amended to read:

=7-7-4402. Definitions. Whenever used in this part,
unless a different meaning clearly appears from the context,
the following definitions apply:

(1) The term "governing body" shall include bodies and
boards, by whatsoever names they may be known, having charge
of finances and management of a municipality.

{2) The term “"municipality” shall include any city or
any town, however organized.

{3} The term "undertaking" shall mean any one or a
combination of the focllowing:

(a) water and sewer systems, together with all parts
thereof and appurtenances thereto including but not limited
to supply and distribution systems, reservoirs, dams, and
sewage treatment and disposal works;

{(b) public airport construction and public airport
building;

{c} convention facilities;

(d} public recreation facilities; and

(e) public parking facilities, solid waste management

systems, ot other revenue-producing facilities and services

—4- SB 189
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authorized in these codes for cities and towns."

Section 8. section 7-13-202, MCA, is amended to read:

"7-13-202. Definitions. As wused in this part, unless
the context indicates otherwise, the following definitions
apply:

(1) "Board™® means the bogard of directors as provided
for in 7-13-213 and-#-13-24%,

{2) "Commissicners" means the board of county
commissioners.

{3) "Family residential unit® means the residence of a
single family.

{(4) URefuse?--means--aii-putrescibie-and-nonputrescibie
sotid--wastes——{except--body--wastesjr--ineinding-——garbager
rabbish;-street-cleaningsy-dead-animais;-yard-etippings;-and
soti+éd~-market——and--selid--industriai--wastess "Solid waste"

means all putrescible and nonputrescible wastes, including

but not 1limited to garbage; rubbish; refuse; hazardeus

wastes; ashes; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; septic-tank-and-cesspsci-pumpingss construction

and demolition wastes; dead animals, including offal;

digcarded home and industrial appliances; and wocd wastes

PRODUCTS OR WOOD BYPRODUCTS and inert materials. The-teem

"SOLID WASTE" does not imeinde MEAN municipal sewage,

industrial wastewater effluents, or mining wastes requlated
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under the mining and reclamation laws administered by the

department of state lands, SLASH AND FOREST DEBRIS REGULATED

UNDER LAWS ADMINISTERED BY THE DEPARTMENT OF STATE LANDS, OR

MARKETABLE BYPRQDUCTS.

{5) UYRefuse---dispesani---districti---means---an---—area
satabltished--with--definite-—boundarieas——for--the-purpese-of
ecoliecting-and-dispening--of——ati--refuse--created-—in——said

diserices “Solid waste MANAGEMENT district® means an area

established within a county for the purpose of eoiieecking

and--dispesing——ef——ati--setid-waste-created-in—the-distriect

PLANNING AND OPERATING A SOLID WASTE MANAGEMENT SYSTEM AS

DEFINED IN 75-10-103."

Section 7. sSection 7-13-204, MCA, is amended to read:

"7-13-204. Resclution of intention to create refuse

diaposat scolid waste management district. (1) Before

creating any--refuse--dispesa: a solid waste management

district, the commissioners shall pass a resolution of
intention to do so.

(2) The resolution shall designate:

(a) the proposed name of such district;

{b) the necessity for the proposed district;

(c) a general description of the territory or lands of
said district, giving the boundaries thereof;

{d) the general c¢haracter of the collecrion service;

{e) the proposed fees to be charged for the service;

-6~ SB 189
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and

{f} the powers to be delegated to the board and the

powers to be exercised only with the approval of the county

commissioners.”

Section 8. Section 7-13-209, MCA, is amended to read:

"7-13-209. Right to protest., (1} At any time within 36
15 21 days after the date of the first publication of the
notice provided for im 7-13-208, any owner of property
liable to be assessed for said service may make written
protest against the proposed service or against the fees
proposed tc be charged for the service.

{2) Such protest must be in writing and be delivered to
the county clerk, who shall endorse thereon the date of the
receipt by him."

Section 9. section 7-13-212, MCA, is amended to read:

"7-13-212. Resoclution creating district -- power to
order improvements. (1) Before ordering any of the proposed
improvements, the commissicners shall pass a resolution

creating the vefuse-disposal SOLID WASTE MANAGEMENT district

in accordance with the resoclution of intention theretofore
introduced and passed by the commissioners.

{2) The commissioners may change the boundaries and

description of the district from the resolution of intention

if the c¢hanges do not add territory or increase the proposed

fees.
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t23+(3) The commissioners shall be deemed to have
acquired jurisdiction to order improvements immediately upon
the cccurrence of one of the following:

(a) when no protests have been delivered to the county
clerk within 38 23§ 21 days after the date of the first
publication of the notice provided for in 7-13-208;

{b) when a—-preteat--shali--have--been--found--by——said

commissioners—-to be--insufficient HAVE-NO-FAEPUAL-OR-BREEAE

BASES AN INSUFFICIENT NUMBER OF PROTESTS HAVE BEEN MADE AS

PROVIDED FOR IN 7-13-211; or

{c) when a protest shall have been overruled.®
Section 10. section 7-13~215, MCA, is amended to read:
%7-13-215. Powers and duties of board. FThe-board-ecf-a
refuse—-dispesal-diserice--estabtished-—and--organteed-—under
this--part-—has--the--£foltowing——povars-and-dutiesy-with-the
approvai-—of--the--ceounty-—commissioners--of--the--—counties
inveiveds
t1}--to-—-deverop--and--administer—-a--program--£for——the
cotlection-or-dispesal-of-refuse-in-the-diserier;
t£2y--to-employ-personneis
$3y--to-purchase;—renty-or——execnte--leasing-—agreements
for—-such-equipmenc-and-maceriat-necessary-£for-carrying-on-an
effective-refuse-coliection-or—-disposat-pregram;
f4y--to--cooperate--with--any--cerporation;—assoctationy

tndividuats-—or-greup-sf-individuaiss;-incinding-any-agency-of
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the-federats—state;-or-iocai-governments-in-order-—to--carey
cut-effective-pragrams:
£53--to—-receitve--gifts;--grants;--or--donations-for-the
purpose—of-advancing-the-program-and—-to--acquire--by--gifts
deed;--purchaser--or--econdemnation-iand-necessary-for-refuse
dispesal-purposes;
t6¥--to-enforce-department-of-heatth--and--environmentat
sciences--or-~tocat--board-of-heatch-rutes-pertatning-te-the
atorager-ecoitectiony-and-dispesat-of-refuse;
t#¥--te--appiy--for--and--receive---from---the---faderai
government—-or-the-state-governmentr-on~behaif-of-the-refuse
disposal-distriet;-money-appropriated-by--federat--or——state
iegisiative-bodies-for-aiding-these-programs;
+93--to-~borrow--from-any-loaning-agency-£funds-avaiiabie
for-aasisbanee-in-pianning-or-financing--a--refuse--diaposal
districk-—-and--repay--these-with-the-money-received-from—the

fees-tevied-under-this-parts Except for powers specifically

reserved by the counties in the resplution creating the

district, the board has the powers and duties provided in

75-10-112."
Section 11. section 7-13-232, MCA, is amended to read:
"7-13-232. Determination of service charge. {i3¥-Fhe
feas-—anail-be-based-upon-a-familty-restdentiat-unity—and-fees
foer-eommercigl-and-indastriat-pocconnts-shati-be-based-on-the

comparison-with-a-typical-residenttai-unie-as-era-veltume--and
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type--of--waste--preducedr (1) The board may establish, by

resolution, rates for service charges, WHICH MAY NOT BE LESS

THAN THE ACTUAL COST OF PROVIDING SERVICES. For sclid waste

MANAGEMENT districts other than joint districts, the rates

must be subject to the approval of the county commissioners.

{2) Service charges may take into account:

{a) the character, kind, and quality of service; and

(b) the cost of providing the service, including but

not limited to depreciation and _the payment of principal and

interest on money borrowed by the district for the

acquisition and improvement of facilities and equipment.

(3) Service charges may be assessed per family

residential unit or based on the size of a vehicle used to

dispose of the waste; the volume or weight of the waste; or

the cost, incentives, or penalties applicable to waste

management practices.

(4) The initial rate for any solid waste district or

joint solid waste MANAGEMENT district may not exceed the

rate provided in the resclution creating the district.

t2¥(3) Fees for mobile home park accounts must be paid
by the registered owner of each mobile home in the mobile
home park.

t3}--fn—ne-case--shati--che--fee--for--diaspesai--sarviece
exceed--one-hatf--the--totat-—fee--fer—~poth--catiecerion-and

dtsposal-servicess

-10- 5B 189
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(6) A notice of intention to enact a resgolution to

ingrease rates must be published as provided in 7-1-4128,

and the district shall hold a public hearing prior to the

meeting at which the resolution is considered.”

Section 12. section 7-13-233, MCA, is amended to read:

"7-13-233. Procedure to collect seévice charge. FPhe
month-the-service-begins; the-deparement-sf-revenue--or--its
agents-shati-insare-that-the-ameount-of-this-fee-rs-piaced-on
the-tax-notices;-to-be-eoitecred-with-the-tax--if-a-properkey
ewner—-£fatis-to-pay-this-fee;-it-shati-become-a-iien-npon-the

prepertys {1) The service charge may be imposed for:

{a) any fiscal year for which the district establishes

a budget or incurs costs related to planaing or constructing

a solid waste management facility; or

{b) services to begin within 12 months.

{2} The board shall certify to the county commissioners

of the county served by the solid waste MANAGEMENT district

the service charge needed for the current fiscal year, the

due but unpaid service charges, and a description of the

property against which the service charges are to be levied.

{3) The department of revenue or its agent shall ensure

that the amount of the service charge is placed on property

tax notices and that the service charge is collected with

property taxes.

(4) The board may establish a system for collecting
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service charges other than by tax notices to property owners

issued by the department of revenue. The board may collect

the service charge more often than property taxes are
collected. '

{5) If nct paid, the service charge becomes delinquent

and becomes a lien on the property, subject to the same

penalties and the same rate of interest as property taxes."

Section 13. sSection 7-13-235, MCA, is amended to read:

®*7-13-235. Installment payments for capital
improvements. To defray the initial cost of purchasing land
and equipment, payments may be spread over a term of not to
exceed 280 10 years. Payments--are--to-—be--made——in--equai
instatiments--cut——of——the--money-received-frem-the-fee-ievy
provided-for-in-this-part:"

NEW SECTION. Section 14. ~Bords _REVENUE BONDS  and
obligations. (1) The commissioners may issue revenue bonds,
including refunding bonds, or borrow money for the
acquisition of property, construction of improvements, or
purchase of equipment or to pay costs related to planning,
designing, and financing a solid waste management system.

{2} --PHE-COMMISS TONERS-MAY- ESSUE-A-REVENUE-BOND-ONEY--IF

PHE--SALE--OP--FHE—-BONB--HAS--BEEN-APPROVER-IN-A-GENERADL-OR

SPECIAL-BbEEPION-BY¥-A-MAJOREPY -OFP-PHE-REGISTERED--VOFERS——IN

PHE--JURISPICPIONS—--PO-BE-DIREEPLY-SERVEB-BY¥ -PHE-50bIB—WASTE

DISERICTS

-12- SB 1A%
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+2¥t33(2) Revenue bonds may be issued in a form and
upon terms as provided in 7-7-2501.

+33t43(3) Bonds or loans may be payable from any
revenue of the 4eint so0lid waste MANAGEMENT district,
including revenue from:

ta) service charges authorized in 7-13-233 THAT ARE

COLLECTED OTHER THAN THROUGH TAX NOTICES AND A LIEN UPON

PROPERTY ;

thi--taxes-itevied-pursuane-to-faeetion-t64:

+e¥(B} grants or contributions £from the state or
federal government; or

td¥{C} other sources.

NEW-SEEPION---Section-15—Boerd to certify -deficiency.——
he——board--shati--certify-annuatty-to-the-commissionsra—the
amount-of-principai-and-interest-payable-for-the-next-fisenl
year:z--The-board-shati-certify-to-the-counties-the-amount--af
any--deficiency--that--may-exist-for-the-ensuing-pericd-of-1
year-for-the-payment-af-prineipat-and-interest--due--an—-any
eutstanding--bonds——for--which--the--distrietis-revennes-are
pitedged-

NEW-SEETEON: —-Section 16— county----ter—--devy-—-- The-
eammissioners-may—tevy-a-tax-on-ati-praperty—-in-——the--soiid
waste MANAGEMEN? distrieet--for--the--purpose--sf--paying-a
defietency-certifred-by—the--board:-—Ffhe--commissiconers--may

tevy--a--tax--not--to--excecd--2--mitia--if--a-deficiency-ia
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certtfied-by-the-board-

NEW sSecTioN. SECTION 15. sorip WASTE MANAGEMENT

DISTRICT BONDS AUTHORIZED. (1) WITH THE APPROVAL QF THE

BOARD OF COUNTY COMMISSIONERS, A SOLID WASTE MANAGEMENT

DISTRICT MAY BORROW MONEY BY THE ISSUANCE OF ITS BONDS TO:

{A) PROVIDE FUNDS FOR PAYMENT OF PART OR ALL OF THE

COST OF ACQUISITION OF PROPERTY, CONSTRUCTION OF

IMPROVEMENTS, AND PURCHASE OF EQUIPMENT:

(B} PROVIDE AN ADEQUATE WORKING CAPITAL; AND

(C) PAY COSTS RELATED TO THE PLANNING, DESIGNING, AND

FINANCING OF A SOLID WASTE MANAGEMENT SYSTEM.

(2) THE AMOUNT OF BONDS ISSUED FOR THE PURPOSES

PROVIDED FOR IN SUBSECTION (1) AND OUTSTANDING AT ANY TIME

MAY NOT EXCEED 22.5% OF THE TAXABLE VALUE OF THE PROPERTY 1IN

THE DISTRICT AS ASCERTAINED BY THE LAST ASSESSMENT FOR STATE

AND COUNTY TAXES PRIOR TO THE ISSUANCE OF THE BONDS.

(3} EACH YEAR AT THE TIME OF LEVYING COUNTY TAXES, THE

BOARD OF COUNTY COMMISSIONERS SHALL FIX AND LEVY A TAX UPON

ALL PROPERTY WITHIN THE DISTRICT SUFFICIENT TO RAISE THE

AMOUNT NECESSARY FOR THE PAYMENT OF BONDED INDEBTEDNESS.

(4) THE BONDS MUST BE AUTHORIZED, SOLD, AND ISSUED AND

PROVISIONS MUST BE MADE FOR THEIR PAYMENT IN THE MANNER AND

SUBJECT TO THE CONDITIONS AND LIMITATIONS PRESCRIBED FOR

BONDS OF SCHOOL DISTRICTS IN TITLE 20, CHAPTER 9, PART 4.

MEW SECTION. Section 16. Purpose. Ta provide safe,
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efficient, and effective management of solid waste, two or
wore counties are authorized to cooperate in the creation of
a joint s0lid waste district. A joint solid waste district
is a political subdivision of the state for the purposes of
the municipal finance consolidation act as provided in
17-5-1602 and for sclid waste management services as
provided in 75-10-112.

NEW SECTION. Section 17. pefinitions. As used in

{sections *B8~-through--28 17 THROUGH 26], the following

definitions apply:

(1) "Joint district® means a joint solid waste district
created through the procedures coutlined in ([sections 318
through-28 17 THROUGH 26]).

(2) “"Board” means the board of directors as provided in

[

[section 2% 201.

(3) "Counties" means tbe commissioners of the counties
creating the joint district.

NEW SECTION. Section 18. Creation of a joint district.
Two or more counties may create a joint solid waste district
through the procedures described in 7-13-203 through
7-13-212.

NEW SECTION. Section 19. municipalities authorized to
contract with joint distriects. Jeint districts may enter
into agreements to provide solid waste disposal services but

not collection services to municipalities located in
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adjoining counties that do not participate in the district.
An agreement is subject to the approval of the county
commissioners in the county in which the municipality is

located.

NEW SECTION. Section 20. Board of directors. {i] The
board of a joint district must be appointed by the counties.

{2) The county commissioners shall appoint to the board
one commissioner from each county, a representative of each
incorporated city or town, a representative of each county
or city board of health, and any other representatives
agreed to by the commissioners of all the counties creating
the joint district.

{3} A municipality that contracts for solid waste
services with a joint district but that is not 1located in
the counties creating the joint district may be represented
on the board as provided in the agreement with the joint
district.

{4) The board may provide for an executive committee
that has the authority to exercise all powers of the joint
district, except that the entire board shall meet at least
once a yvear to elect officers and select the executive
committee., An executive committee must include at least one
representative from each of the counties.

{5) The board has all powers and duties provided in

75-10~112.
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NEW SECTION. Section 21. Administration of funds in a
joint district. Fees and other money collected by a joint
district may be administered weither by entering into an
agreement with the county treasurer's office of one of the
participating ccunties or through a fund established and
administered by the board. Fees received by a county
treasurer must be promptly deposited into funds and accounts

established by the joint district.

NEW SECTION. Section 22. Service charges. Service
charges must be established and collected in the manner
provided in 7-13-231 through 7-13-233.

MEW SECTION. Section 23. “Bonis REVENUE BONDS and

obligations. (1) A joint district may borrew money for any
purpose provided in [sections 18-threugh-28 17 TEROUGH 26]
and issue bonds, including refunding bends, in a form and
upon terms as it may determine, payable from any revenue of

the joint district, including revenue from:

(a) service charges authorized in [section 23} 22] THAT

ARE COLLECTED OTHER THAN THROUGH TAX NOTICES AND A LIEN UPON

PROPERTY;

th}--taxes—tavied-pursuant—-to-f{section-2631+

te¥(B) grants or contributions from the state or
federal government; or

+d+(C) other sources.
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12} --A--JEINP-—-PESPRICT-MAY-ISSUE-A-REVENUE-BONDB-GNE¥ -1

PHE-SABE-GFP-FHE-BOND-HAS - -BEREN--APPROVED--IN-—A--GENERAE--OR

SPEEEIAL--EEECTION-—BY¥-A-MAJORITY-OP-PHE-REGISPEREB-VEPERS-IN

FHE--JURISBICFEONS—-20—-BE~--BIRPETH¥ --SERYEB--B¥~--PHE--JOENP

BESTRICE~
€2¥t33(2) The bonds may be issued by resolution of the

joint district without-an-eiection—and WITEQUT AND ELECTICON

AND without any limitation of the amount, except that bonds
may not be issued at any time if the total amount of
principal and interest to become due in any vyear on the
bonds and on any then-ocutstanding bonds for which revenue
from the same source or sources 1is pledged exceeds the
amount of the revenue to be received in that year as
estimated in the resolution authorizing the issuance of the
bonds. . The board shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenue from the pledged scurce in a year at least eqgual
to the amount of the principal and interest due in that
year.

€33¢4¥{3) The bonds may be sold at public or private
sale and may bear interest as provided in 17-5-102. Except
as otherwise provided in [sections 1B-through-26 17 THROUGH
26}, bonds issued pursuant to {sections ¥8-threugh-28 17

THROUGH 26] by a joint district may be payable in principal
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and interest solely from revenues of the joint district and
must state on their face the applicable limitations or
restrictions regarding the socurce from which the principal
and interest are payable.

+4¥t5¥(4) Bonds issued by a joint district under
[sections #8--through~-28 17 THROUGH 26] are issued for an
essential public and governmental purpose by a political
subdivision within the meaning of 15-30-111{2)(a).

+53t63({5) For the security of any bond, the jeint
district may by resolution make and enter into any covenant.,
agreement, ot indenture. The sums required from time teo time
to pay principal and interest and to create and maintain a
reserve for the bonds may be paid from any revenue referred
to in [secticns i8-through-28 17 THRCOUGH 26] prior to the
payment of current costs of operation and maintenance of the
s0lid waste management system.

NEW-3EePE60NT--Section-25+ — Board - vo-certify-deficiency-.—-
Fhe--board—-shalii-—cerrify--annuatly—te—-the--counties—-the
anticipated-revenue-of-the-joint-district—-and-the-amount-—-of
principat-and-interest-payabite-for-the-next-£fiascat-year--the
beard--shali-—cereify——ro——the——counties——che--amenne—of-any
deficiency-for-the-ensuing-period-of-i-year-for-the—-payment
ef--principat--and--interest-due-on-any-outatanding-bonds~of
the-gotne-~disrriets

NEW-SEEPIONT - -Seetion-26—— county - tax —devy.— -3 - - Phe—
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esunties-participating-in-a-joine-diserict-may-tevy-a-tax-on
ati-property—in-the-joint-district—for-che-purpsse-of-paying
any--deficiency--certified--by--the--bonrd--as--provided——in
tasecstions-18-ehrongh-2684~

t2}~-The-counties—may+

tar--agree--by—-resointion-to-tevy-a-tax-not-to-excemsd-2
mitin-if-a-deficieney-ta-certified-by-the-boardr-or

tbi--tevy-a-general-tax-for-payment-of-any-deficiency-if
the—question-of-itevying—a-generat—tax—is——submitted--te--the
quatified--electors——of--ecach--cf——the-counties-creating-the
joinke-diserice-as-provided-in-Pitie-F;-chapeer-3r-pare-22+-A
tax-may-net-be-imposed-uniess-the-majority-of-votera--veting
on-the-levy-in-each-county-approve-the-tevys

NEW secTioN. SECTION 24. JoInr DISTRICT BONDS

AUTHORIZED. (1) UPON APPROVAL OF THE BOARD OF DIRECTORS OF

THE JOINT DISTRICT, A JOINT DISTRICT MAY BORROW MONEY BY THE

ISSUANCE OF ITS BONDS TO:

{(A] PROVIDE FUNDS FOR PAYMENT OF PART OR ALL OF THE
COST OF

ACQUISITION oF PROPERTY, CONSTRUCTION aF

IMPROVEMENTS, AND PURCHASE OF EQUIPMENT;

{B) PROVIDE AN ADEQUATE WORKING CAPITAL; AND

(C) PAY COSTS RELATED TO THE PLANNING, DESIGNING, AND

FINANCING OF A SOLID WASTE MANAGEMENT SYSTEM.

{2) THE AMOUNT OF BONDS ISSUED FOR THE PURPQOSES

PROVIDED IN SUBSECTION (1) AND OUTSTANDING AT ANY TIME MAY
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NOT EXCEED 22.5% OF THE TAXABLE VALUE OF THE PROPERTY IN THE

JOINT DISTRICT AS ASCERTAINED BY THE LAST ASSESSMENT FOR

STATE AND COUNTY TAXES PRIOR TO THE ISSUANCE OF THE BONDS.

{3) EACH YEAR AT THE TIME OF LEVYING COUNTY TAXES, THE

BOARD OF COUNTY COMMISSIONERS OF EACH COUNTY IN THE JOINT

DISTRICT SHALL FIX AND LEVY A TAX UPON ALL PROPERTY 1IN THE

COUNTY WITEIN THE JOINT DISTRICT THAT IS SUFFICIENT TO RAISE

THE AMOUNT CERTIFIED BY THE BOARD OF DIRECTORS OF THE JOINT

DISTRICT FOR PAYMENT OF BONDED INDERTEDNESS OF THE DISTRICT.

{4) THE BONDS MUST BE AUTHORIZED, SOLD, AND ISSUED AND

PROVISIONS MUST BE MADE FOR THEIR PAYMENT IN THE MANNER AND

SUBJECT TO THE CONDITIONS AND LIMITATIONS PRESCRIBED FOR

BONDS OF SCHOOL DISTRICTS IN TITLE 20, CHAPTER 9, PART 4.

THE I1ISSUANCE OF THE BONDS MUST BE APPROVED IN EACH COUNTY BY

THE JOINT DISTRICT ELECTORATE VOTING ON THE QUESTION.

NEW SECTION. Section 25. pDebt service fuad. A joint
district may create a debt service fund and accumulate in
the fund a sum not to exceed an amount equal to the total
amount of principal and interest due in any 2 subsequent
years.

NEW_SECTioN. Section 26. Tax exemption. Any property
in this state acquired by a joint district for purpocses of
operating a solid waste management system and any income
derived by the joint district is exempt from taxation tc the

same extent as other property used for public purposes.
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SECTHON-29- - —SEQRIGN 774426 £ 15 -AMENOED -0 -RBAD+

UF-F-44267-—Authortzation--for-—undertaking-and-issuance
af--bonda<-~-t1}--Phe--aecquisitiony——purchaser-—constractionr
reconstructiony-improvementy-bettermenty-or-extension-of-any
undertaking-may-be-autherized-under-this-parts

t24--Bonda-may-be-anthorirzed-to——be--issued--under--this
pare--hy-——resstution-or-resoitutions-ef-the-governing-bedy-of
the-municipatitys

tay--withoue-—an--etection;——except-—joint--sotid--waste

diserict-and-county-soiid-wasce—bondsr-or

tb}--when-autherized-by--a--majority--of—-ehe-—quatrfied
etectors-—veting—-upon--such-quescion-at-a-special-etectiony
shonid-the-governing-bedy-in-its-solte-diacretion-—-choose--ts

submit-the-guestion-to—the-etectorates#

SECTION-30- - SECPIGON —7—13—23 1, -MCh;-—ES AMENBED “FC-READ +

B3-33-23};—-Authorizatton--for-charges-for-serviceas-{1}
Po-defray-the-const-of--maintenance--and--eperation——of--said
refuse--disposat--diatrieey--the-board-shaii-estabiish-a-fee
far-servica;-with——approvai--of--tha--eounty--commissionersy
provided-~a--pubiic-hearing-haa-been-heid-if-written-protest
has-been-made-as-provided-in-7-13-2i}:-An—inerease——in--fees
may--not--be--approved-and-impiemented-unieaa-notice-cof-such
inerease-is-given-as-provided-in--7-13-208t1}--and--t2¥--and
sppertunity--for--protest—+a-mttowad-aa-provided-in-7-13-289

and-F-13-2+3 <
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t2}--This-fee-shall-be-assessed--to--ati--nnits--in--the
district--that--are--receiving-a-servicer-for-the-purpose-of
naintenance—and-operation-cf-satd-districezd

SECTION 27. SECTION 7-13-210, MCA, IS AMENDED TO READ:

"7-12-210. Hearing on protest. (1) At the next regular
meeting of the commissioners after the expiration of the
time within which the protest provided for in 7-13-209 may
be made, the commissioners shall proceed to hear and pass
upon all protests so made, and its decision shall be final
and conclusive.

{2) The commissioners shall evaluate and rule upon the

factual accuracy of and legal basis for all protests made

againgt the resolution of intent. Upon determining a factual

or legal defect in the resolution of intent, the commission

shall halt all further proceedings or modify the resclution.

+2%{3) In determining whether or not sufficient
protests have been filed in the proposed district to prevent
further proceedings therein, property owned by the city,
county, and school districts shall be considered the same as
any other property in the district. The commissioners may
include commercial and industrial establishments in said
district.

t34{4) The commissioners may adjourn said hearings from

time to time.*

NEW SECTION. Section 2B. Repealer. Sections “7=13=721175
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7-1131-241, 7-13-242, 7-13-243, 7-13-2401, 7-13-2402,
7-13-2463, 7-13-2404, 7-13-2405, and 7-13-2406, MCA, are
repealed.

NEW SECTION. Section 29. code commigsioner
instruction. In 7-13-201 through 7-13-243, MCA, the code
commissioner is instructed to change the term “refuse" to
"so0lid waste® and the term "refuse dispecsal” to "sclid waste

management”™ .

NEW SECTION. Section 30. cCodification instruction. (1)
fS5ections 14 +through AND 7 16 15] are intended to be
codified as an integral part of Title 7, chapter 13, part 2,
and the provisions of Title 7, chapter 13, part 2, apply to
[sections 14 threugh AND 17 16 15].

(2) [Séctions 38 17 16 through 28 26] are intended to
be codified as an integral part of Title 7. chapter 13, and
the provisions of Title 7, chapter 13, apply to ([sections 8

33 16 through 28 26].

NEW SeCTioN., SECTION 31. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 296 IS PASSED AND APPROVED AND IF IT INCLUDES

A SECTION THAT AMENDS 7-5-2306, THEN [SECTION 1 OF THIS

ACT]), AMENDING 7-5-2306, IS VOID.

NEW SECTION. Section 32. saving clause. ([This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this actl].
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NEW SECTION. Section 33. severability. If a part of
{this act] is invalid, all valid parts that are severable
from rthe invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications,

NEW SECTION. Section 34. applicability to joint solid
waste disposal. Joint refuse disposal districts organized
under 7-13-241 prior tc {the effective date of this act] are
continued under [sections 38 17 through 28 26] and have all
powers and duties of joint solid waste districts provided by
[sections ¥8 17 through 28 26].

NEW SECTION. Section 35. Appiicability to garbage and
ash collection districts. (1) The duties and
responsibilities of garbage and ash collection districts
that exist within the boundary of a municipality must be
assumed by the municipality on [the effective date of this
act].

(2) Garbage and ash collection districts outside a
municipality must become a solid waste district or part of
an existing solid waste district upon passage of a
resolution by the county commission.

{3) (a) The resolution must provide for compliance with
the provisions of Title 7, chapter 13, part 2.

{(b) If the boundaries and service charges for the new
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district remain the same as for the garbage and ash
collection district, notice of intention or right to
protest, as provided in 7-13-208 through 7-13-211, need not
be provided.

NEW SECTION. Section 36. Effective date. [This act] is
effective July 1, 1991.

-End-
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