SENATE BILL NO. 177
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTMENT OF REVENUE
IN THE SENATE

JANUARY 23, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 6, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 7, 1991 ' PRINTING REPORT.
FEBRUARY 8, 1991 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
FEBRUARY 9, 1991 SECOND READING, DO PASS.
FEBRUARY 11, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 47; NOES, 1.

TRANSMITTED TO HOUSE.

IN THEE HOQUSE

FEBRUARY 11, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FEBRUARY 12, 1991 FIRST READING.

APRIL 4, 18991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 10, 1991 SECOND READING, CONCURRED IN.

APRIL 11, 1991 | THIRD READING, CONCURRED IN.

AYES, 95; NOES, 2.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

APRIL 17, 1991 RECEIVED FROM HOUSE.



APRIL 18,

APRIL 19,

1991

1991

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN. -

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

BY REQUEST O‘Q;HE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ADMINISTRATION OF ABANDONED PROPERTY BY THE DEPARTMENT OF
REVENUE; ESTABLISHING PRESUMPTIONS OF ABANDONMENT FOR
INTANGIBLE PROPERTY ; REQUIRING A DETAILED REPORT OF
ABANDONED PROPERTY ONLY IF THE PROPERTY HAS A VALUE OF $25
OR MORE; REQUIRING DELIVERY OF ALL ABANDONED PROPERTY AT THE
TIME IT 18 REPORTED TO THE DEPARTMENT; PROVIDING THAT A
STATUTE OF LIMITATIONS MAY NOT BE RAISED AS A DEFENSE
AGAINST THE STATE BY THE FEDERAL GOVERNMENT, THE STATE
GOVERNMENT, A LOCAL GOVERNMENT, OR AN AGENCY OF THE FEDERAL,
STATE, OR LOCAL GOVERNMENT; CLARIFYING THE DEPARTMENT'S
AUTHORITY TO ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS BY
PROVIDING THAT THE DEPARTMENT'S AUTHORITY COINCIDES WITH TEE
TIME PERIOD FOR REPORTING UNCLAIMED PROPERTY; AMENDING
SECTIONS 70-9-301, 70-9-302, 70-%-303, AND 70-9-307, MCh,
AND SECTION 3, CHAPTER 14, LAWS OF 1989; REPEALING SECTION
70-9-313, MCA; AND PROVIDING EFFECTIVE DATES AND

APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Intangible property issued in

Z\,C}gyana Legisiative Council
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state by entity created by state -- presumptions of
abandonment. (1) Intangible property is presumed abandoned
if:

(a) the owner has not claimed or corresponded in
writing concerning the property within 5 years after the
date prescribed for payment or delivery;

(b) the address of the owner is unknown; and

{¢) the entity originating or issuing the intangible
property is the state or a local political subdivision of
+he state or is or at the relevant time was incorporated,
organized, or created in the state.

(2} For the purposes of this section, intangible
property inciudes but is not limited to interest, dividends,
or other earnings of the intangible property, less lawful
charges, held by a business association, governmental
entity, or other person or entity.

Section 2. section 70-9-301, MCA, is amended to read:

"70-9-301. Report of abandoned property -- duty to
prevent abandonment prior to filing. (1) Every person
holding moneys money or other property, tangible or
intangible, presumed abandoned under parts 1 through 3 shall
report the property to the department as heretnafter
provided in this part,.

(2} The report =hall must be verified and shaii: must

include:

INTRODUCED BILL
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{a) except with respect to travelers' checks and money
orders, the name, if known, and last-known address, if any,
of each perscn appearing from the records of the holder to
be the owner of any property of value of 538 $25 or more
presumed abandoned under parts 1 through 3;

(b} in case of unclaimed meneys money of life insurance
corporations, the full name of the insured or annuitant and
his 1last-known address accerding to the life insurance
corperation's records;

(c) the nature and identifying number, if any, or
description of the property and the amount appearing from
the records to be due. Items less than $25 of value wunder
51® each may be reported in aggregate.

[d) the date when the property became payable,
demandable, or returnable and the date of the last
transacticon with the owner with respect to the property; and

{(e) other information which the department prescribes
by rule as necessary for the administration of parts 1
through 3.

{3) If the person holding property presumed abandoned
is a successor to other persons who previously held the
property for the owner or if the holder has changed his name
while holding the property, he shall file with his report
all prior known names and addresses of each holder of the

property.
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(4) The report shait must be filed before November 1
every year as of the preceding June 30 next--preceding, but
the reports of 1life Iinsurance <corporations, banking and
financial organizations, and cooperatives shat: must be
filed before May 1 of each year as of the preceding December
31 next-preceding. The department may postpone the reporting
date upon written request by any person required to file a
report. The department shall furnish forms for this report.

{5} Not more than 120 days before filing the report
required by this section, the holder in possession of
property presumed abandoned and subject to custody as
unclaimed property under parts 1 through 3 shall send
written notice to the apparent owner at his last-known
address informing him that the holder is in possession of
property subject to this chapter if:

{a) the holder has in his records an address for the
apparent owner which the holder's records do not disclose to
be inaccurate;

(b) the claim of the apparent owner is not barred by
the statute of limitations; and

(¢) the property has a value of $100 or more.

(6) Verification if made by a partnership shatl must be
executed by a partner; 1f made by an unincorporated
association or private corporation, by an officer; and if

made by a public corporation, by its chief fiscal officer."

-4
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Section 3. section 70-9-302, MCA, is amended to read:

"70-9-302. Notice of property presumed abandoned --
publication. (1) The department shall publish notice of
property presumed abandoned not later than March 1 after the
report reguired by 70-9-301 is due or, in the case of
property reported by life insurance corpeorations, banking
and financial organizations, and cocoperatives, August 1 of
the year the report is due. The notice must be published at
least once a week for 2 consecutive weeks in a newspaper of
general circulation in the county in this state in which is
tocated the last-known address of any person tco be named in
the notice is located. If ne an address is not listed or the
address is outside the state, the notice must be published
in the county in which the holder of the property has its
principal place of business within this state.

(2) The published notice shai® must be entitled "Notice
of Names of Persons Appearing to Be Owners of Abandoned
Property"” and shaii must contain:

{(a) the names, in alphabetical order, and last-known
addresses, if any, of persons listed in the report and
entitled to notice within the county as--hereinbefave
spectfied;

(b) a statement that information concerning the amount
or description of the property and-the-name-and-addresa-s€

the--hetder may be obtained by any--peérsens a  person
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possessing an interest in the property by addressing an
ingquiry to the department; and

(c) a statement that if proof of claim is mee presented
by the owner te-the-hetder and if the owner's right to
receive the property is net established to the hoiderts
department's satisfaction within-65-days-frem--the--date--of
the--second-pubiished-noticer—the-abandoned-property-witi-be
pracedy-not-iater-than-95-days-after-such-publicatiosn--daces
tn-the-custody-of-the-deparement;-to-whem-ati-fureher-ctaims

muat--thereafter-—-be-direeted, the property will be returned

to the owner.

(3) The department is not required to publish in such
the notice any item of less than §$100 unless the department
considers sueh publication to be in the public interest.

(4) This section is not applicable to sums payable on
travelers' checks or money crders presumed abandoned under
70-9-201."

Section 4. section 70-9-303, MCA, is amended to read:

®70-9-303. Payment or delivery of abandoned property to
department -- service charges. (1) Every A person who has
filed a report as provided by 70-9-301 shally-withim-28-days
after--the--time--specified-—in--F9-9-302--Ffap~—cimiming-che
property-from-the-hoider-ory;-in-the-case-of-suma-payabte——on
travetrersi-—¢cheeks-—or-noney-orders-presumeéd-abandened-under

78-9-2817-within-26-days-after-the-filing-ef-the-repores pay

_6_
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or deliver to the department of revenue all abandoned

property specified in e¢him® the report at the time the report

is fileds-except—that—if-the-owner-estabiishea-his-right-to
receive-the~abandoned-property-to-the--satiafaction——of--the
hotder--within--the--time--specified--tn-~78-9-382--or~+f-itr
appears-that--for--some--other--reason—-the--preaumption--of
abandonment-is-erronecus;-tha-hotder-need-not-pay-sr-detiver
cthe-prepertyy-vhich-wiii-ne-tonger-be-presumed-abandoned;-te
the--department—-but—-tn--titen-therecf-shatt-fite-a-verified
written-expianation-ef-the-procf-cf-ctaim-or-of-the-error-in
the-presumption-of-abandonment.

(2) Ne A service, handling, maintenance, or other
charge or fee of any kind may not be deducted or withheld
from any property subject to escheat under this chapter
unless specifically permitted by this chapter.

(3) Even when specifically permitted by this chapter,
suwech c¢harges or fees may not be excluded, withheld, or
deducted from property subject to this chapter if, under its
normal procedure, the holder would not have excluded,
withheld, or deducted sueh the charges or fees had if the
property had been <laimed by the owner prior to being
reported or remitted to the department.”

Section 5. section 70-9-307, MCA, is amended to read:

*70-9-307. Period of 1limitations onot to  prevent

presumption or affect duties -- limitation on department

-7—
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action. (1) The expiration of any period of time specified
by statute or court order during which an action or
proceeding may be commenced or enforced to obtain payment of
a claim for money or recovery of property does not:

{a) shatt--nsk prevent the money or property from being
presumed abandoned property or affect any duty to file a
repocrt required by parts 1 through 3 or to pay or deliver
abandoned property to the department; or

{(b) constitute a defense in an action or proceeding

brought by or on behalf of the department against the

federal government, the state government, a local

government, or an officer or employee of the federal, state,

or local government for the payment or delivery of abandoned

property to the department pursuant to this chapter or to

enforce or collect a penalty imposed by this chapter,

(2) He Except as provided in subsectien {(1)(b), an

action or proceeding may not be commenced by the department
with respect to any a duty of a holder under parts 1 through
3 more than 10 years after the duty arose.™

Section 8. section 3, Chapter 14, Laws of 1989, is
amended to read:

"Section 3., Retroactive applicability. [This act]
applies retroactively, within the meaning of 1-2-109, to tax

years beginning after December 31, 988 1976."

NEW SECTION. Section 7. Codification instruction.
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[S8ection 1} 1is intended to be codified as an integral part
of Title 70, chapter 9, and the provisions of Title 70,
chapter 9, apply to [section 1].

NEW SECTION. Section 8. Repealer. Section 70-9-313,
MCA, is repealed.

NEW SECTION. Section 9. Effective dates -

applicability. (1) [Sections 2, 3, 4, 6, 8, and this
section] are effective on passage and approval.

(2) [Sections 1, &5, and 7] are effective Qctober 1,
1991.

{3} [Section 1] applies to all intangible property held
after September 30, 1991.

(4) [Section 8] applies to all abandoned property held
after September 30, 1991, by the federal government, the
state government, a local government, or a subdivision of
the federal, state, or local government regardless of when
the property became presumptively abandoned.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBO177, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act relating to the administration of abandoned property by the Department of Revenue; establishing presumptions of
abandonment for intangible property; requiring a detailed report of abandoned property only if the property has a value of
$25 or more; requiring delivery of all abandoned property at the time it is reported to the department; providing that a
statute of limitations may not be raised as a defense against the state by the federal government, the state government, a
local government, or an agency of the federal, state, or local povernment; clarifying the department’'s authority to estimate
unclaimed property assessments by providing that the department's authority coincides with the time periocd for reporting
unclaimed property; and providing effective dates and applicability dates.

FISCAL TIMPACT:
Expenditures:
This proposal has noe impact on Department of Revenue expenditures.

Revenues:

This proposal has the potential for increasing the deposits of sbandoned property in the Public School Non-Expendable Trust
Fund. The interest from this fund is deposited in the school foundation program.

ROD SUNDSTED, BUDGET DIRECTOR DATE Jgseph P. Mazur
Office of Budget and Program Planning

,//%‘/7,‘/

, FPRIMARY SPONSOR DATE

Fiscal Note f{dyr S#0177, as introduced 53 /77
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APPRQVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 177
INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ADMINISTRATION OF ABANDONED PROPERTY BY THE DEPARTMENT OF
REVENUE; ESTABLISHING PRESUMPTIONS OF ABANDONMENT FOR
INTANGIBLE PROPERTY; REQUIRING A DETAILED REPORT OF
ABANDONED PROPERTY ONLY IF THE PROPERTY HAS A VALUE OF $25
OR MORE; REQUIRING DELIVERY OF ALL ABANDONED PROPERTY AT TEE
TIME IT IS REPORTED TO TEE DEPARTMENT; PROVIDING THAT A
STATUTE OF LIMITATIONS MAY NOT BE RAISED AS A DEFENSE
AGAINST THE STATE BY THE FEDERAL GOVERNMENT, THE A STATE
GOVERNMENT, A LOCAL GOVERNMENT, OR AN AGENCY OF THE FEDERAL,
STATE, OR LOCAL GOVERNMENT; CLARIFYING THE DEPARTMENT'S
AUTHORITY TO FESTIMATE UNCLAIMED PROPERTY ASSESSMENTS BY
PROVIDING THAT THE DEPARTMENT'S AUTHORITY COINCIDES WITH THE
TIME PERIOD FOR REPORTING UNCLAIMED PROPERTY; AMENDING
SECTIONS 70-9-301, 70-9-302, 70-9-303, AND 70-9-307, MCA,

AND SECTION 3, CHAPTER 14, LAWS OF 1989; REPEALING SECTION

70-9-313, MCA; AND PROVIDING EFFECTIVE DATES AND AN

APPLICABILITY DAYES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION., Section 1. 1Intangible property issued in

/AC}OLCM’: Legisiative Councit

11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

sSB 0177/02
state by entity created by state -- presumptions of
abandonment. (1) 1Intangible property is presumed abandoned

if:

(a) the owner has not claimed or corresponded in
writing concerning the property within 5 years after the
date prescribed for payment or delivery:

(b) the address of the owner is unknown; and

{c) the entity originating or issuing the intangibie
property is the state or a local political subdivision of
the state or is or at the relevant time was incorporated,
organized, or created in the state.

{2) For the purposes of this section, intangible
property includes but is not limited to interest, dividends,
or other earnings of the intangible property, less lawful
charges, held by a business association, governmental
entity, or other person or entity.

Section 2. Section 70-9-301, MCA, is amended to read:

"70-9-301. Report of abandoned property -- duty to
prevent abandonment prior to filing. (1) Every person
holding moneys money or other property, tangible or
intangible, presumed abandoned under parts 1 through 3 shall
report the property to the department as hereinafeer
provided in this part.

(2) The report ahaii must be verified and sha*t must

include:

SECOND READING

2= SB 177
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{a} except with respect to travelers' checks and money
orders, the name, if known, and last-known address, if any,
of each person appearing from the records of the holder to
be the owner of any property of value of $3%8 $25 or more
presumed abandoned under parts 1 through 3;

(b) in case of unclaimed meneys money of life insurance
corporations, the full name of the insured or annuitant and
his last-known address according to the 1life insurance
corporation's records;

(c) the nature and 1identifying number, if any, or
description of the property and the amount appearing from
the records to be due. Items less than $25 of value nnder
$38 each may be reported in aggregate.

(d) the date when the property became payable,
demandable, or returnable and the date of the last
trangsaction with the cwner with respect to the property; and

{e) other information which the department prescribes
by rule as necessary for the administration of parts 1
through 3.

(3) If the person holding property presumed abandoned
is a successor to other persons who previously held the
property for the owner or if the holder has changed his name
while holding the property, he shall file with his report
all prior known names and addresses of each holder cf the

property.

—1- SB 177
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(4) The report shaiit must be filed before November 1
every vyear as of the preceding June 20 next-preceding, but
the reports of ife insurance corporations, banking and
financial organizations, and cooperatives ahatt must be
filed before May 1 of each year as of the preceding December
3l next-preceding., The department may postpone the reporting
date upon written request by any person required to file a
report. The department shall furnish forms for this report.

(5) Not more than 120 days before filing the report
required by this section, the hclder in possession of
property presumed abandoned and subject to custeody as
unclaimed preperty under parts 1 through 3 shall send
written notice toc the apparent owner at his last-known
address informing him that the holder is in possession of
property subject to this chapter if:

{a) the holder has in his records an address for the
apparent owner which the holder's records de not disclose to
be inaccurate;

{b} the claim of the apparent owner is not barred by
the statute of limitations; and

(c) the property has a value of $§100 or more.

(6) Verification if made by a partnership shaii must be
executed by a partner; if made by an unincorporated
association or private corporation, by an officer; and if

made by a public corporation, by its chief fiscal officer.”

-4- 5B 177
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Section 3. section 70-9-302, MCA, is amended to read:

*70-9-302. Notice of property presumed abandoned -—-
publication. (1) The department shall publish notice of
property presumed abandoned not later than March 1 after the
report required by 70-9-301 is due or, in the case of
property reported by life insurance corpeorations, banking
and financial organizations, and cooperatives, August 1 of
the vyear the report is due. The notice must be published at
least once a week for 2 consecutive weeks in a newspaper of
general circulation in the county in this state in which is
joeated the last-known address of any person to be named in
the notice is located. If ae an address is not listed or the
address is outaside the state, the notice must be published
in the county in which the holder of the property has its
principal place of business within this state.

(2) The published notice shai} must be entitled "Notice
of Names of Persons Appearing to Be Owners of Abandoned
Property” and shai} must contain:

{a) the names, in alphabetical order, and last-known
addresses, 1if any, of persons 1listed in the report and
entitled to notice within the county mas---hereinbefore
specified;

{b) a statement that information concerning the amount
ot description of the property and-the-name-and--address—-of

the---hoider may be obtained by any--persens a person
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possessing an interest in the property by addressing an
inquiry to the department:; and

() a statement that if proof of claim is ne+ presented
by the owner to-—-the——-Rroitder and if the owner's right to
receive the property is nes estaplished to the hoiderts
department’'s satisfaction wikhin--65-daya-frem-eha-date-af
the-second-pubiished-neticer-the-abandoned-property-wilili—-be
ptaced;--not-iater—-than-85-days-afcer—such-pubiicacton-datey
in-the-custedy-of-che-departments—to-whom-atit-further-ctaims

must-thereafter-be-dirested, the property will be returned

te the owner.

{3) The department is not required to publish in such
the notice any item of less than $100 unless the department
considers such publication to be in the public interest.

(4) This section 1is not applicable to sums payable on
travelers' checks or money orders presumed abandoned under
70-9-201,"

Section 4. sSection 70-9-303, MCA, is amended to read:

"70-9-303. Payment or delivery of abandoned property to
department -— service charges. (1) Every A person who has
filed a report as provided by 70-9-301 shally-within-28-days
after-the--time--specified--in--70-5-392-~for--ctatming——the
property--from-the-hotder-orr-in-the-case-sf-sums-payabie-on
traveterst-checks~or-money-ordesra-presumed--abandoned--under

F8-9-28t7-within-20-days-after-the-fiting-of-the-reportsy pay

-6- SB 177
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or deliver t¢ the department of revenue all abandoned

property specified in +hts the report at the time the report

is filedr~except-that-i+f-the-owner—estabiishes-his-right--to
recetve——the-—abandoned--properey—-to-the-satiasfaction-of-ehe
hotder-within-the-—time-—apeecified—-in--30-9-382--ar--if--i¢
appears—-—-that--f6r--seme~—other--reason--the--presumption-of
abandenment—ta-efronconsy-the—hotder-need-nac-pay-cr-detiver
the-propertyr-which-witi-ne-ionger-be-presumed-abandenedr-te
the—ﬁepartment-but-in-iieufthereef—-shaii——fiie—-u-—veriéied
written-expianation-cf-the-prosf-of-ctarm-or-of-che-error-in
the-preasumptian-af-abandonment.

(2) Re A service, handling, maintenance, or other
charge or fee of any kind may not be deducted or withheld
from any property subject to escheat wunder this chapter
unless specifically permitted by this chapter.

(3} Even when specifically permitted by this chapter,
such charges or fees may not be exciuded, withheld, or
deducted from property subject to this chapter if, under its
normal procedure, the holder would not have excluded,
withheld, or deducted such the charges or fees had if the
property had been claimed by the owner prior tc being
reported or remitted to the department."”

Section 5. section 70-9-307, MCA, is amended to read:

"70-9-307. Pericd af limitations not to prevent

presumption or affect duties -~ limitation on department
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action. {1} The expiration of any period of time specified
by statute or court order during which an action or
proceeding may be commenced or enforced to obtain payment of
a claim feor money or recovery of property does not:

{a) shati-net prevent the money or property from being
presumed abandoned property or affect any duty to file a
report required by parts 1 through 3 or to pay or deliver
abandoned property to the department; or

{(b) constitute a defense in an action or proceeding

brought by or on behalf of the department against the

federal government ., the A state government, a local

government, or an officer or employee of the federal, state,

or local government for the payment or delivery of abandoned

property to the department pursuant to this chapter or to

enforce or collect a penalty imposed by this chapter.

(2) Ne Except as provided in subsection (1l)(b), an

action or proceeding may nct be commenced by the department
with respect to any a duty of & holder under parts 1 through
3 more than 10 years after the duty arcse."”

Section 6. Section 3, Chapter 14, Laws of 1989, is
amended to read:

*Section 3. Retroactive applicability. [This act]
applies retroactively, within the meaning of 1-2-109, to tax
years beginning after December 31, 1588 1976."

NEW SECTION. Section 7. Codification instruction.

-8~ SB 177
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[Section 1] is intended to be codified as an integral part
of Title 70, chapter 9, and the provisions of Title 70,
chapter 9, apply to [section 1].

NEW SECTION, Section 8. Repealer, Section  70-9-313,
MCA, is repealed.

NEW SECTION. Section 9. Effective dates -
applicability. (1) [Sections 2, 3, 4, 6, 8, and this
section] are effective on passage and approval.

t2) [Sections 1, 5, and 7] are effective October 1,
19591.

$33--fG9ection-ti-appiies-to-ati-intangible-property-heid
after-September-39;-1993<

t43(3) [Seectton SECTIONS 1 AND 5] appiies APPLY to all
apandoned property held after September 30, 1%91, by the
federal government, the A state government, a local
government, or a subdivision of the federal, state, or local
government regardless of when the property became
presumptively abandoned.

-End-
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SENATE BILL NO. 177
INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ADMINISTRATION OF ABANDONED PROPERTY BY THE DEPARTMENT OF
REVENUE; ESTABLISHING PRESUMPTIONS OF ARANDONMENT FOR
INTANGIBLE PROPERTY ; REQUIRING A DETAILED REPORT OF
ABANDONED PROPﬁRTY ONLY IF THE PROPERTY HAS A VALUE OF $25
OR MORE; REQUIRING DELIVERY OF ALL ABANDONED PROPERTY AT THE
TIME IT IS REPORTED TO THE DEPARTMENT; PROVIDING THAT A
STATUTE OF LIMITATIONS MAY NOT BE RAISED AS A DEFENSE
AGAINST THE STATE BY THE PEDERAL GOVERNMENT, ¥HE A STATE
GOVERNMENT, A LOCAL GOVERNMENT, OR AN AGENCY OF THE FEDERAL,
STATE, OR LOCAL GOVERNMENT; CLARIFYING THE DEPARTMENT'S
AUTHORITY TO ESTIMATE UNCLAIMED éROPERTY ASSESSMENTS BY
PROVIDING THAT THE DEPARTMENT'S AUTHORITY COINCIDES WITH THE
TIME PERIOD FOR REPORTING UNCLAIMED PROPERTY; AMENDING
SECTIONS 70-9-301, 70-9-302, 70-9-303, AND 70-9-307, MCA,

AND SECTION 3, CHAPTER 14, LAWS OF 1989; REPEALING SECTION

70-9-313, MCA; AND PROVIDING EFFECTIVE DATES AND AN

APPLICABILITY BA®E9 DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Intangible property issued in
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state by entity created by state -- presumptions of
abandonment. (1) Intangible property is presumed abandoned
if:

(a) the owner has not claimed or corresponded in
writing concerning the property within 5 years after the
date prescribed for payment or delivery;

{b) the address of the owner is unknown: and

{c} the entity originating or issuing the intangible
property is the state or a local political subdivision of
the state or 1is or at the relevant time was incorporated,
organized, or created in the state.

{2) For the purposes of this section, intangible
property includes but is not limited to interest, dividends,
or other earnings of the intangible property, less lawful
charges, held by a business association, governmental
entity, or other person or entity.

Section 2. section 70-9-301, MCA, is amended to read:

"70-9-301. Report of abandoned property —— duty to
prevent abandosment prior to filing. (1) Every person
hoiding moneys money or other property., tangible (=34
intangible, presumed abandoned under parts 1 through 3 shall
report the property to the department as hereinafter
provided in this part.

{2) The report sheait must be verified and shait must

include:

THIRD READING
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{a} except with respect to travelers' checks and money
orders, the name, if known, and last-known address, if any,
of each perscn appearing Erom the records of the holder to
be the cwner of any property of value of 938 $§25 or more
presumed abandoned under parts 1 through 3;

{b) in case of unclaimed meneys money of life insurance
corporations, the full name of the insured or annuitant and
his last-known address according to the life insurance
corporation's records;

{¢) the nature and identifying number, if any, or
description of the property and the amount appearing £from
the records tc be due. Items less than $25 of value ander
$318 each may be reported in aggregate.

(d) the date when the

property became payable,

demandable, or returnable and the date of the last
transaction with the owner with respect to the property; and

{e} other information which the department prescribes
by rule as necessary for the administration of parts 1
through 3.

{3) 1If the person holding property presumed abandconed
is a successor to other persons who previously held the
property for the cowner or if the holder has changed his name
while holding the property, he shall file with his report
all priocr known names and addresses of each holder of the

property.

-3~ SB 177
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(4) The report shail must be filed before November 1
every year as of the preceding June 30 next-preceding, but
the reports of life insurance corporations, banking and
financial organizations, and cooperatives shai* must be
filed before May 1 of each year as of the preceding December
311 mexe-preceding. The department may postpone the reporting
date upon written request by any person required to file a
report. The department shall furnish forms for this report.

(5) Not more than 120 days before filing the report
required by this section, the holder in possession of
property presumed abandoned and subject to custody as
unclaimed property under parts 1 through 3 shall send
written notice to the apparent owner at his last-known
address informing him that the helder is in possession of
property subject to this chapter if:

{a) the holder has in his records an adddress for the
apparent owner which the holder's records do not disclose to
be inaccurate;

(b) the claim of the apparent owner is not barred by
the statute of limitations; and

(c) the property has a value of $100 or more.

{6) Verification if made by a partnership shait must be
executed by a partner; if made by an unincorporated
association or private corporaticon, by an officer; and if

made by a public corporation, by its chief fiscal officer.”

-4- SB 177
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Section 3. Section 70-9-302, MCA, is amended to read:

"70-9-302. PWNotice of property presumed abandoned --
publication. (1) The department shall publish notice of
property presumed abandoned not later than March 1 after the
report required by 70-9-301 is due or, in the case of
property reported by life insurance corporations, banking
and financial organizations, and cooperatives, August 1 of
the year the report is due. The notice must be published at
least once a week for 2 consecutive weeks in a newspaper of
general circulation in the county in this state in which i&=s
1oeaked the last-known address of any person to be named in
the notice is located. If me an address is not listed or the
address is outside the state, the notice must be published
in the county in which the holder of the property has its
principal place of business within this state.

(2) The published notice shat} must be entitled “"Notice
of HNames of Persons Appearing to Be Owners of Abandoned
Property” and shaii must contain:

(a) the names, in alphabetical order, and last-known
addresses, if any, of persons listed in the report and
entitled to notice within the county as——-hereinbefore
specitfied;

{b) a statement that information concerning the amount
or description of the property and-the-name-and--address--af

the---heider may be obtained by ansy--persens a person

-5 SB 177
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possessing an interest in the property by addressing an
inquiry to the department; and

{c} a statement that if proof of claim is not presented
by the owner te--the--hetder and if the owner‘'s right to
receive the property is not established to the hoiderts
department’'s satisfaction wiehin--65-days-from-the-date-of
the-second-published-noticey-the-abandoned-property-wilti--be
ptaced;--not-tater-than-85-days-after-sach-publication-datey
in-the-custody-of-the-departmentr-to-whom—ati-further-ciaims

must-thereafear-be-diveeted, the property will be returned

to the owner.

{3} The department is not required to publish in sueh
the notice any item of less than $100 unless the department
considers suek publication to be in the public interest.

{4} This section 1is not applicable to sums payable on
travelers' checks or meoney orders presumed abandoned under
70-9-201."

Section 4. section 70-9-303, MCA, is amended to read:

®70-9-303. Payment or delivery of abandened property to
department -- service charges. {l) Every A person who has
filed a report as provided by 70-9-301 shally-within-20-days
after-the--time--specified--in--76-9-302--for——ctaiming——the
properety--from-the-nolder-ory-in—the-case-cf-sums—-payablie-an
travetrersi-checks-or-money-orders-preanmed-—abandoned--undar

F9-9-2817-wichin-28-days-after-the-£filing-of-the-repert; pay

-5 SB 177
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or deliver to the department of revenue all abandoned

property specified in thés the report at the time the report

is filed7-except-that-if-the-owner—establishes-his-pight--ta
receive——the-—abandoned--property-to-the-satisfaction-of-the
hotder-within-the--time--specified--in--38-9-382-~or--t€-—-%t
appears——that--fer--seme-——other-—reason--the—-presumption-of
abandonment-is-erraneensy-the-hoider-need-not-pay-or-detiver
the-propertyr-which-witi-no~-tonger-be-presumed-abandeonedr-to
the—deparement-but-in-tien—-thereof-—-shatt--fite--a--~verified
weitten—sxplanation-cf-the-proof-of-ctaim—or-of-the-error-in
che-presumption-of-abandonment.

{(2) HNes A service, handling, maintenance, or other
charge or fee of any kind may not be deducted or withheld
from any property subject to escheat under this chapter
unless specifically permitted by this chapter.

(3) Even when specifically permitted by this chapter,
sueh charges or fees may not be excluded, withheld, or
deducted From property subject to this chapter if, under its
normal procedure, the holder would not have excluded,
withheld, or deducted such the charges or fees hmd if the
property had been claimed by the owner pricr to being

reported or remitted to the department.”
Section 5. Section 70-9-307, MCA, is amended to read:
"70-9-307. Period of limitations not to prevent

presumption or affect duties -- 1limitation on department
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action. (1} The expiration of any period of time specified
by statute or court order during which an action or
proceeding may be commenced or enforced to cbtain payment of
a claim for money or recovery of property does not:

{a) sohail-net prevent the money or property from being
presumed abandoned property or affect any duty to file a
report required by parts 1 through 3 or to pay or deliver
abandoned property to the department; Qr

{(b) constitute a defense in an action or proceeding

brought by or on behalf of the department against _the

federal government, the A state government, a local

government, or an officer or employee of the federal, state,

or local government for the payment or delivery of abandoned

property to the department pursuant to _this chapter or to

enforce or gollect a penalty imposed by this chapter.

(2) We Except as provided in_ subsection (1l){b)}., an

action or proceeding may not be commenced by the department
with respect to any a duty of a holder under parts 1 through
3 more than 10 years after the duty arose.”

Section 6. Section 3, Chapter 14, Laws of 1989, is
amended to read:

"Section 3. Retroactive applicability. [This act]
applies retroactively, within the meaning of 1-2-109, to tax
years beginning after December 31, 1988 1976."

NEW SECTION. Section 7. cedification instruction.

-8- SB 177
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[{Section 1) is intended to be codified as an integral part
of Title 70, chapter 9, and the provisions of Title 70,
chapter 9, apply to [section 1).

NEW SECTION. Section B. Repealer. Section 70-9-313,
MCA, is repealed.

NEW SECTION. Section 9. Effective dates -
applicability. (1} [Sections 2, 3, 4, 6, 8, and this
section) are effective on passage and approval.

{2) [Sections 1, 5, and 7] are effective October 1,
1991.

t3y--tSectian-ii-appites-to-ati-intangibte—property-hetd
after-September—365-1991~

+43{3) [Seetien SECTIONS 1 AND 5] appiies APPLY to all
abandoned property held after September 30, 1991, by the
federal government, the A state government, a local
govermnment, or a subdivision of the federal, state, or local
government regardless of when the praperty became
presumptively abandoned.

~-End-

-9~ 5B 177



HOUSE STANDING COMMITTEE REPORT

April 4, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Taxation report that Senate

Bill 177 (third reading copy =-- blue) be concurred in as

Signed: /%V‘/

‘Dan Harrington, ghairman

amended .

Carried by: Rep. Stang

And, that such amendments read:

1. Page 2, line 2.
Following: "abandoned"

Insert: "and subject to the custody of this state as unclaimed
property"

2, Page 9, lines 14 through 17.
Strike: "by the" on line 14 through "government" on line 17

HOUSE
58177
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SENATE BILL NO. 177
INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ADMINISTRATION OF ABANDONED PROPERTY BY THE DEPARTMENT OF
REVENUE; ESTABLISHING PRESUMPTIONS OF ABANDONMENT FOR
INTANGIBLE PROPERTY; REQUIRING A DETAILED REFORT OF
ABANDONED PROPERTY ONLY IF THE PROPERTY HAS A VALUE OF $25
OR MORE; REQUIRING DELIVERY OF ALL ABANDONED PROPERTY AT TEE
TIME IT IS REPORTED TO THE DEPARTMENT: PROVIDING THAT A
STATUTE OF LIMITATIONS MAY NOT BE RAISED AS A DEFENSE
AGATNST THE STATE BY THE FEDERAL GOVERNMENT, ¥HE A STATE
GOVERNMENT, A LOCAL GOVERNMENT, OR AN AGENCY OF THE FEDERAL,
STATE, OR LOCAL GOVERNMENT; CLARIFYING THE DEPARTMENT'S
AQTHORITY T¢ ESTIMATE UNCLAIMED PROPERTY ASSESSMENTS BY
PROVIDING THAT THE DEPARTMENT'S AUTHORITY COINCIDES WITH THE
TIME PERIOD FOR REPORTING UNCLAIMED PROPERTY; AMENDING
SECTIONS 70-9-301i, 70-9-302, 70-9-303, AND 70-9-307, MCA,
AND SECTION 3, CHAPTER 14, LAWS OF 1989; REPEALING SECTIGCN
70~9=-313, MCA; AND PROVIDING EFFECTIVE DATES AND AN

APPLICABILITY BA¥BS DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Intangible property issued in
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state by entity created by state -- presumptions of
abandonment. (1) Intangible property is presumed abandoned

AND SUBJECT TO THE CUSTQODY OF THIS STATE AS UNCLAIMED

PROPERTY if:

{a) the owner has naot claimed or corresponded in
writing concerning the property within 5 years after the
date prescribed for payment or delivery;

{b) the address cf the owner is unknown; and

(¢c) the entity originating or issuing the intangible
property is the state or a local political subdivision of
the state or is or at the relevant time was incorporated,
organized, or created in the state.

(2) For the purposes of this section, intangible
property includes but is not limited to interest, dividends,
or other earnings of the intangible property, less lawful
charges, held by a business association, governmental
entity, or other persocn or entity.

Section 2. Section 70-9-301, MCA, is amended to read:

®70-9-301. Report of abandoned property -—- duty to
prevent abandonment prior to filing. (1) Every person
holding moneys money or other property, tangible or
intangible, presumed abandoned under parts 1 through 3 shall
report the property to the dJdepartment as hereinafter
provided in this part.

{2} The report sha3¥ must be verified and sha*® must

-a- sa 177
REFERENCE BILL
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include:

(a) except with respect to travelers' checks and money
orders, the name, if xnown, and last-known address, if any,.
of each person appearing from the records of the holder to
be the owner of any property of value of §i8 $25 or more
pregumed abandoned under parts ! through 3; ‘

(b) in case of unclaimed meneys money of life insurance
corporations, the Ffull name of the insured or annuitant and
his last-known address according to the life insurance
corporation’'s records;

{(c) the nature and identifying number, if any, or
description of the property and the amount appearing from
the records to be due. Items less than $25 of value under
$30 each may be reported in aggregate.

{d) the date when the property became payable,
demandable, or returnable and the date of the last
transaction with the owner with respect to the property; and

{e) other information which the department prescribes
by rule as necessary for the administration of parts 1
through 3.

{(3) If the person heolding property presumed abandoned
is a successor to other persons who previously held the
property for the owner or if the holder has changed his name
while holding the property, he shall file with his report

all prior known names and addresses of each holder of the

-3= SB 177
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property.

(4) The report shatl must be filed before November 1
every year as of the preceding June 30 next--preceding, but
the reports of 1life linsurance corporaticns, banking and
financial organizations, and cooperatives ashat: must be
filed before May 1 of each year as of the preceding December
31 mext-preceding. The department may postpcre the reporting
date upon written request by any person required to file a
report. The department shall furnish forms for this report.

(S) Not more than 120 days before filing the report
required by this section, the holder In possession of
property presumed abandoned and subject to custody as
unclaimed property wunder parts 1 through 3 shall send
written notice to the apparent owner at hig last-known
address informing him that the holder is in possession of
property subject to this chapter if:

(a) the holder has in his records ar address for the
apparent owner which the holder's records €z not disclose to
be inaccurate;

(b} the claim of the apparent owner is not barred by
the statute of limitations; and

(c¢) the property has a value of $100 c:r mcre,

(6) Verification if made by a partnersnip shail musk ve
executed by a partner; if made by =7 unincorporanssd
association or private corporation, by an “iiicer; anc

-4- SB 177
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made by a public corporation, by its chief fiscal officer."
Section 3. Ssection 70-9-302, MCA, is amended to read:
*70-9-302. HNotice of property presumed abandoned --
publication. (1) The department shall publish notice of
property presumed abandoned not later than March 1 after the
report required by 70-9-301 is due or, in the case of
property reported by life insurance corporations, banking

and financial organizations, and cooperatives, August 1 of

the year the report is due. The notice must be published at

least once a week for 2 consecutive weeks in a newspaper of
general circulaticn in the county in this state in which =
¥oeated the last-known address of any person to be named in
the notice ig located. If no an address is not listed or the
address is outside the state, the notice must be published
in the county in which the holder of the property has its
principal place of business within this state.

{2) The published notice shati must be entitled "Notice
of Names of Persons Appearing to Be Owners of Abandoned
Property"” and shai} must contain:

{a) the names, in alphabetical order, and last-known
addresses, if any, of persons listed in the report and
entitled to notice within the county as--hereinbefore
specified;

(b) a statement that information concerning the amount

or description of the property and-the-nmame-and-address-aof
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the--holtder may be obtained by any--persons a person
possessing an interest in the property by addressing an
inquiry to the department; and

(c) a statement that if proof of claim is net presented
by the owner te-the-hoider and if the owner's right to
receive the property is not established to the hoirderis
department's satisfaction within-65-daya-frem--the--date--of
the--second-published-notiteer-the-abandoned-properey-wiii-be
ptaced;-not-iater-than-85-days-gstter-such-pubiteatien—-dacey
in-the-cnatady-af-the-deparemenes-teo-whoam-aii-furcther-ciaims

muse--thereafter--be—directed, the property will be returned

to the owner.

(3) The department is not required toc publish in s=uch
the notice any item of less than $100 unless the department
considers such publication to be in the public interest.

(4) This section is not applicable to sums payable on
travelers' checks or money orders presumed abandoned under
70-9-201."

Section 4. section 70-9-303, MCA, is amended to read:

*70-9-303. Payment or delivery of abandoned property to
department -- service charges, (1) Every A person who has
filed A report as provided by 70-9-301 shalls-wichin—-20-days
after--the--time--specified--in~-30-9-362--for——cteiming-the
properey-from-the-holtder-ory-in-rhe-case-of-sums-payabie--on

traveteral-—ehacka-—-ar-money-orders-presumsd-abandoned-under

—6- SB 177
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76-9-28t7-within-20-days-after-the-fiting-of-the-reporty pay
or deliver to the department of revenue all abandoned

property specified in ehis the report at the time the report

is filedy-exeepk-that-if-the-owner-estabiishes-his-right-to
receive-the-abandoened-property-ta-the—-satisfaction--of-—the
hotder—-within-—the--time—-specified--in--78-9-392-~or-t£-it
appears-that—«!or--seme-—cther--reaaen—-the——presumptian——ef
mbandenment-is-erronesusy-the-haider-nesd-not-pay-or-detiver
the-propertyr-whieh-witl-na-ionger-be-presumed-abandenedy-to
the--department--but——in--iteu-thereof-shatt-fite-a-vercfied
wrstten—e:pinnatien—uf—the-preaé—ef-elaim—or—of-the-error-in
the-presumprion-af-abandonment.

(2) HWe A service, nandling, maintenance, or other
charge or fee of any kind may not be deducted or withheld
from any property subject to escheat under this chapter
unless specifically permitted by this chapter.

{3) Even when specifically permitted by this chapter,
swch charges or fees may not be excluded, withheld, or
deducted from property subject to this chapter if, under its
normal procedure, the holder would not have excluded,
withheld, or deducted such the charges or fees had if the
property had been claimed by the awner prior to being
reported or remitted to the department.”

Section 5. Section 70-9-307, MCA, is amended tc read:

"70-9-307. Period of limitations not to prevent
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presumption or affect duties -— limitation on department
action. (1) The expiration of any period of time specified
by statute or court order during which an action or
proceeding may be commenced or enforced to obtain payment of
a claim for money or recovery of proparty does not:

(a) shati--not prevent the money or property from being
presumed abandoned property or affect any duty to file a
report reguired by parts 1 through 3 or to pay or deliver
abandoned property to the department; or

{b) constitute a defense in an action or proceeding

brought by or on_ behalf of the department against the

federal gqovernment, ¢€the 4 state government, a local

government, or an officer or employee of the federal, state.

or local government for the payment or delivery of abandoned

property to the department pursuant to this chapter or to

enforce or collect a penalty imposed by this chapter.

(2) HNo Except as provided in_subsection (1){b), an

action or proceeding may not be commenced by the department
with respect to any a duty of a holder under parts 1 through
3 more than 10 years after the duty arose."

Section 6. section 3, Chapter 14, Laws of 1989, is
amended to read:

"Section 3. Retroactive applicability. [This act)
applies retroactively, within the meaning of 1-2-109, to tax

years beginning after December 31, 1388 1976."

-8- SB 177
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NMEW SECTION, Section 7. codification instruction.
{Sectian 1] is intended to be codified as an integral part
of Title 70, chapter 9, and the provisions of Title 70,
chapter 9, apply to [section 1].

HEW SECTION. Section 8. Repealer. Section 70-9-313,
MCA, is repealed.

NEW SECTION. Section 9. Effective dates -
applicability. (1) [Sections 2, 3, 4, 6, B, and this
section] are effective on passage and approval.

{2) ({Sections 1, 5, and 7] are effective QOctober 1,
1991.

t34--{Section-1i}-appries-to-ail-intangibte-preperty-heid
after-September-38;:-199%<

+43(3) [(Seetien SECTIONS 1 AND 5] appiies APPLY to all
abandoned property held after September 30, 1951, by-the
federai--governmenty the A state——governmenty——-a---toeal
gaveramenty—or-a-subdivisioan-of-the-federat;-state;-or-itsent
goverament regardless of when the property became
presumptively abandoned.

-End-
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