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INTRODUCED BY 
i;r~L~ NO. I..:& 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LICENSURE 

AND REGULATION OF PROPERTY MANAGERS AND LEASING AGENTS; 

ALLOWING A PERSON TO BECOME LICENSED AS A PROPERTY MANAGER 

OR LEASING AGENT UNDER QUALIFICATIONS OTHER THAN THOSE 

REQUIRED OF A REAL ESTATE BROKER; ALLOWING LICENSED REAL 

ESTATE BROKERS TO ACT AS PROPERTY MANAGERS WITHOUT SECURING 

AN ADDITIONAL LICENSE; AND AMENDING SECTIONS 37-51-102, 

37-51-103, 37-51-301, 37-51-302, 37-51-303, 37-51-305, 

37-51-306, 37-51-308, 37-51-309, 37-51-312, 37-51-321, 

37-51-322, 37-51-323, AND 37-51-401, MCA." 

WHEREAS, the Legislature of the State of Montana finds 

that a person who manages real estate for rent or lease for 

others is presently required to be licensed as and meet the 

qualifications of a real estate broker: and 

WHEREAS, the Legislature finds that the qualifications 

for licensure as a real estate broker include and 

concentrate on experience and knowledge in sales of real 

estate for others; and 

WHEREAS, the Legislature finds that persons who manage 

real estate for rent or lease for others are not involved in 
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the sales of real estate for othersw 

THEREFORE, the Legislature finds it appropriate to allow 

persons who manage real estate for rent or lease for others 

to become licensed under qualifications other than those 

presently required of a real estate broker or salesman and 

to continue to allow real estate brokers to manage real 

estate for rent or lease for others without an additional 

license. 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the board of realty 

regulation to provide for the licensure and regulation of 

real estate property managers and leasing agents. 

It is the intent of the legislature that the board have 

general authority to adopt rules to implement and enforce 

the licensing procedure, including specific authority to 

adopt rules regarding the procedure for processing license 

applications and issuing licenses, administering 

examinations, setting criteria for grading examinations, 

establishing disciplinary standards for licensees, and 

establishing procedures for investigating complaints against 

licensees. 

It is th£ intent of the legislature that the board have 

authority to set and modify fees commensurate with the costs 
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of licensing and regulating the occupations of property 

manager and leasing agent. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to read: 

"37-51-102. Definitions. Unless the context requires 

oth~rwise, in this chapter the following definitions apply: 

(1) "Account" means the real estate recovery account 

established in 37-51-501. 

(2) 11 Board 11 means the board of realty regulation 

provided for in 2-15-1867. 

(3) "Broker 11 includes an individual who: 

(a) for another or for valuable consideration or who 

with the intent or expectation of 

consideration negotiates or attempts 

receiving valuable 

to negotiate the 

listing, sale, purchase, rental, exchange, or lease of real 

estate or of the improvements on real estate or collects 

rents or attempts to collect rents; 

(b} is employed by or on behalf of the owner or lessor 

of real estate to conduct the sale, leasing, subleasing, or 

other disposition of real estate for consideration: 

le) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract by which he undertakes primarily to promote the 

sale, lease, or other disposition of real estate in this 
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state through its listing in a publication issued primarily 

for this purpose or for referral of information concerning 

real estate to brokers; 

(d) makes the advertising, sale, lease, or other real 

estate information available by public display to potential 

buyers and who aids, attempts, or offers to aid, for a fee, 

any person in locating or obtaining any real estate for 

purchase or lease; 

(e) aids or attempts or offers to aid, for a fee, any 

person in locating or obtaining any real estate for purchase 

or lease; or 

(f) advertises or holds himself out as engaged in any 

of the activities referred to in subsections (3}(a) through 

( 3} ( e}. 

( 4) "Broker associate'' means a broker who associates 

with a broker owner and does not own an interest in a real 

estate firm. 

(5) ''Broker owner'' means a broker who owns or has a 

financial interest in a real estate firm. 

(6) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement" means a contract or agreement 

by "hich: 

(a) a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 
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part by the franchisor; 

(b) the operation of the franchisee's business is 

substantially associated with the franchisor's trademark, 

trade name, logotype, or other commercial symbol or 

advertising designating the franchisor; and 

(c) the franchisee is required to pay, directly or 

indirectly, a fee for the right to operate under the 

agreement. 

(8) "Lease" means a transfer of possession of real 

estate without the transfer of title to the real estate and 

includes rent, hiring, and any similar term. 

(9) "Leasing a9ent 11 means an individual who, for a 

salary, commission, or compensation of any kind, is 

associated, either directly or indirectly, regularly or 

occasionally, with a property manager to lease real estate. 

t8ti!.Q..l 11 Person 11 includes individuals, partnerships, 

associations, and corporations, foreign and domestic, except 

that when referring to a person licensed under this chapter, 

it means an individual. 

( 11) "P.roperty management firm" means a 

management business operated by a property manager. 

(12) 11 Property manager" means an individual who: 

property 

(a) for a fee, commission, or other valuable 

consideration or with the intent or expectation of receiving 

consideration negotiates or attempts to negotiate for 
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another person the lease of real estate or the improvements 

on real estate, collects or attempts to collect rents, or 

advertises or holds himself out as engaged in any of the 

foregoing activities; 

(b) is employed by or on behalf of the owner or lessor 

of real estate to conduct the leasing of real estate for a 

salarYl 

(c) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract bv which he undertakes to promote leasing in this 

state through listing in a publication issued: 

(i) primarily for promoting leasing; 

(ii) for the referral of information concerning real 

estate to property managers; or 

(iii) for both of the purposes referred to in 

subsections (12)(c)(i) and (12)(c)(ii). 

ill) "Property manager associate" means a property 

manager who associates with a property manager owner and 

does not own an interest in a property management firm. 

(14} "Property manager owner" means a property manager 

who owns or has a financial interest in a property 

management firm. 

t9t.1...!2.l 11 Real estate" includes leaseholds as well as any 

other interest or estate in land, whether 

incorporeal, freehold, or nonfreehold and whether 

-6-

corporeal, 

the real 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

• 

LC 0346/01 

estate is situated in this state or elsewhere. 

t¼9ti!ll "Salesman" includes an individual who foe a 

salary, commission, 

associated, either 

or compensation of 

directly, indirectly, 

any kind 

regularly, 

is 

QC 

occasionally, with a real estate broker to sell, purchase, 

or negotiate for the sale, purchase, exchange, or renting of 

real estate." 

Section 2. Section 37-51-103, MCA, is amended to cead: 

"37-51-103. Exemptions. (l) An Except as pcovided in 

this section, a person who performs a single act per£ormed 

for compensation of any kind in the~ 

~ buying, selling, exchanging, leasing, or renting of 

real estate or in negotiating therefor for others,-exeept-as 

e~ee¼Eied--±n--this--9ection,--sha¼¼--eo~et¼tttte--the-person 

performing-any-of-the-ee~~ is acting as a real estate broker 

or real estate salesman; or 

(b) leasing of real estate or in negotiating a lease 

for others is acting as a real estate property manager or 

leasing agent. 

ill The pcovisions of this chaptec may not: 

(a) apply to any~ person who, as owner or lessor, 

shall--perrorm performs any acts listed in subsection (1) 

with reference to property owned or leased by himself or to 

an auctioneer employed by the owner or lessor to aid and 

assist in conducting a public sale held by the owner or 
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lessor; 

(b) apply to any ~ person acting as attorney-in-fact 

under a duly executed special or general power of attorney 

from the owner of any real estate authorizing the purchase, 

sale, exchange, renting, or leasing of any real 

unless the person acting as attorney-in-fact 

regularly or consistently for a person or persons, 

estate, 

does so 

for or 

with the expectation of receiving a fee, commission, or 

other valuable consideration in conjunction with a business 

or for the purpose of avoiding license requirements; 

{c) be construed to include in any way the services 

rendered by 8fty an attorney at law in the performance of his 

duty as an attorney at law; 

(d) apply to any~ pecson duly appointed by a couct for 

the purpose of evaluation or appraising an estate in a 

probate matter; 

(e) be held to include, while acting as such, a 

receiver, a trustee in bankruptcy, an administrator or 

executor, any person selling real estate under order of any 

court, a trustee under a trust agreement, deed of trust, or 

will, or an auctioneer employed by a receiver, trustee in 

bankruptcy, administrator, executor, or trustee to aid and 

assist in conducting a public sale held by the officer; 

(f) apply to public officials in the conduct of theic 

official duties; 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0346/01 

(g) apply to any~ person, partnership, association, or 

corporation, foreign or domestic, performing any act with 

respect to prospecting, leasing, drilling, or operating land 

for hydrocarbons and hard minerals or disposing of any 

hydrocarbons, hard minerals, or mining rights the~ein in 

land, whether upon a royalty basis or otherwise; or 

(h) apply to persons acting as managers of housing 

complexes for low-income persons, which are subsidized, 

directly or indirectly, by this state or an agency or 

subdivision thereof of this state or by the government of 

the United States or an agency theree£ of the government. 

titfil The provisions of this chapter do not apply to a 

newspaper or other publication of general circulation or to 

a radio or television station engaged in the normal course 

of business. 11 

Section 3. Section 37-51-301, MCA, is amended to read: 

"37-51-301. License required limited to persons. 

(1) ~ It is unlawful for a person to engage in or conduct, 

directly or indirectly, or to advertise or hold himself out 

as engaging in or conducting the business or acting in the 

capacity of a real estate brokerL or-8 real estate salesmanL 

property manager, or leasing agent within this state without 

a license as--a--broke~-or-salesmaft or otherwise complying 

with this chapter. 

(b) A real estate broker may act as a property~anager 
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for all purposes of this chapter without being licensed as a 

property manager and without meeting any qualifications in 

addition to those required for licensure as a real estate 

broker. 

(2) ~ Corporations, partnerships, and associations 

may not be licensed under this chapter. 

1!tl_ A corporation or a partnership may act as a 

licensee if e~e~r each corporate officer and eve~y each 

partner performing the functions of a licensee is licensed 

under this chapter. 

(c) A corporation or a partnership may act as a 

property manager if each corporate officer and each partner 

performing the functions of a property manager is licensed 

as a property manager. 

12_1 All officers of a corporation or all members of a 

partnership acting as a-¼±eensee licensees are in violation 

of this chapter unless there is full compliance with this 

sttb~eet±on section.'' 

Section 4. Section 37-51-302, MCA, is amended to read: 

"37-51-302. Broke~--o~--salesmen--i±eense License 

qualifications of applicant. (1) ~ Licenses may be granted 

only to individuals considered by the board to be of good 

repute and competent to transact the business of a brokerL 

or salesman, oroperty manager, or leasing agent in a manner 

as to safeguard the interests of the public. 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0346/01 

(b} The board shall require information from an 

applicant that it considers necessary to determine his 

honesty, trustworthiness, and competency4 

(2) An applicant for a broker's license ~ha±½: 

(a) must be at least 18 years of age: 

(b) must have graduated from an accredited high school 

or completed an equivalent education as determined by the 

board; 

(c) must have been actively engaged as a licensed real 

estate salesman for 8--per¼ed--e£ 2 years or have had 

experience or special education equivalent to that which a 

licensed real estate salesman ordinarily would receive 

during this 2-year period as determined by the board, except 

that if the board finds that an applicant could not obtain 

employment as a licensed real estate salesman because of 

conditions existing in the area where he resides, the board 

may waive this experience requirement; 

(d) shall file an application for license with the 

department; and 

(e) shall furnish written evidence that he has 

completed 60 classroom or equivalent hours (in addition to 

those required to secure a salesman 1 s license) in a course 

of study approved by the board and taught by instructors 

approved by the board and has satisfactorily passed an 

examination dealing with the material taught in each course. 
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The course of study must include the subjects of real estate 

principles, real estate law, real estate finance, and 

related topics. 

t3t--~he-beard-eha¼½-reqttire--in£orma~ion--it--eo~sider~ 

neees~ary--Erem--an--appiicant--~e--determine--hi~--hones~y, 

~rtts~worthiness,-and-eempete"ey. 

t4till (a) An applicant for a salesman's license ehell: 

(i) must be at least 18 years of age; 

(ii)~ have received credit for completion of 2 years 

of full curriculum study at an accredited high school or 

completed an equivalent education as determined by the 

board; 

(iii) shall file an application for license with the 

department; and 

(iv} shall furnish written evidence that he has 

completed 60 classroom or equivalent hours in a course of 

study approved by the board and taught by instructors 

approved by the board and has satisfactorily passed an 

examination dealing with 

The course of study must 

the material taught in each course~ 
_;;JJ 

include the subjects of real estat;,,-

principles, real estate law and ethics, real estate financ,;:­

and related topics, 

(b) His application ehell must be accompanied by t~ 
i>f~--~ 

recommendation of the licensed broker by whom the applicari\J'' 

will be employed or placed under contract, certifying that 

-12-
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the applicant is of good repute and that the broker will 

actively supervise and train the applicant during the period 

the requested license remains in effect. 

(4) An applicant for a property manager's license: 

(a) must be at least 18 years of age; 

(b) must have graduated from an accredited high school 

or completed an equivalent education as determined by the 

board; 

(c) must have been actively engaged as a leasing agent 

for 2 years or have had experience or continuing_~~u~~tl~~ 

equivalent to that which a leasing agent ordinarily would 

receive during a 2-year period as determined by the board. 

If the board finds that an applicant could not obtain 

employment as a leasing agent because of conditions existing 

in the area where he resides, the board may waive this 

experience requirement. 

(d) shall file an application for license with the 

department: and 

W shall furnish written evidence that he has 

completed 20 classroom or equivalent hours (in addition to 

those required to secure a leasing agent's license) in a 

course of study approved by the board and taught by 

instructors approved by the board and has satisfactorily 

passed an examination dealing with the material taught in 

each course. The course of study must include the subjects 
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of real estate leasing principles, real estate leasing law, 

and related topics. 

(5) (a} An applicant for a leasing agent's license: 

(i) must be at least 18 years of age; 

(ii) must have received credit for completion of 2 years 

of full curriculum study at an accredited high school or 

completed an equivalent education as determined by the 

board; 

(iii) shall file an application for license with the 

de.2.artment; and 

(iv) shall furnish written evidence that he has 

completed 20 classroom or equivalent hours in a course of 

study approved by the board and taught by instructors 

approved by the board and has satisfactorily passed an 

examination dealing with the material taught in each course. 

The course of study must include the subjects of real estate 

leasing principles, real estate leasing law~ and related 

tO£iCS. 

JEJ_~The application must be accomE_anied by the 

recommendation of the property manager who will be employing 

or contracting ~ith the applicantr certifying that the 

applicant is of good repute and that the property manager 

will actively supervise and train the applicant during the 

period the li~ense remains in effect. 

t5till The department shall issue to each ¼ieen8ed 
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bre~er--and-~o-e9eft-¼½eensed-sa¼esnia" licensee a license and 

a pocket card in a form and size as the board prescribes. 

t6till_ A broker's license must indicate whether the 

broker is a broker owner or a broker associate. A property 

manager 1 s license must indicate whether the licensee is a 

property manager owner or property manager associate." 

Section S. Section 37-51-303, MCA, is amended to read: 

•37-51-303. Broker------er-----sa¼esmsn-----examiftatie" 

Exa.-uinatians. ( 1) In addition to proof of honesty, 

trustworthiness, and good reputation, an applicant whose 

application is then pending shall satisfactorily pass a 

written examination prepared by or under the supervision of 

the board. The examination sfta¼± must be given at least once 

each 6 months and at places within the state the board 

prescribes. 

(2) (a) The examination for a salesman's license shai¼ 

must include: 

(i) business ethics, writing, composition, arithmetic, 

and elementary principles of land economics and appraisal; 

(ii) a~-genePa¼--~nowiedge-of the statutes of this state 

relating to deeds, mortgages, contracts of sale, agency, 

brokerage, and of this chapter. 

(b) If the applicant passes one subject portion of the 

examination, as reguired in subsection ( 2) (a) ( i) or 

(2)(a)(ii), he shaii ~ not be required to repeat that 
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portion of the examination if he passes the remaining 

portion within 12 months. 

(3) The examination for a broker 1 s license shai~ must 

be of a more exacting nature and scope and more stringent 

than the examination for a salesman's license. 

(4) (a) The examination for a leasing agent 1 s license 

must include: 

ill business ethics.! writin.5...!_ composition, and 

arithmetic; 

(ii) the statutes of this state relating to leases, 

contracts for lease, agency, and this chapter; and 

(iii) the provisions of The Montana Residential Landlord 

and Tenant Act of 1977, Title 70, chapter 24. 

(b} If the applicant passes one portion of the 

examination, as reguired in subsection (4)(a)(i), 

(4)(a)(ii), or (4)(a)(iii), he may not be required to repeat 

that portion of the examination if he passes the remaining 

portion or portions within 12 months. 

(5) The examination for a property manager's license 

must be of a more exacting nature and scope and m~re 

strin.9.ent than the examination_____!__Q_f__ -~~~~in~ent 1 s 

license. 11 

Section 6. Section 37-51-305, MCA, is amended to read, 

"37-51-305. License -- form -- delivery -- display 

pocket card. (1) The board shall prescribe the form of 
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license. A license sha¼¼ must bear the seal of the board. 

(2) ~ The license of a real estate salesman sh8¼¼ 

must be delivered or mailed to the real estate broker with 

whom the real estate salesman is associated and sha¼¼ must 

be kept in the custody and control of the broker. 

(b} The license of a leasing agent must be delivered or 

mailed to the real estate broker or property manager with 

whom the leasing agent is associated and must be kept in the 

custody and control of the broker or property manager. 

(3} A broker or property manager shall display his own 

license conspicuously in his place of business. 

(4) The department shall annually prepare and deliver a 

pocket cardl. 

J..tl certifying that the person whose name appears is a 

registered real estate brokerL or-a-reg±~tered real estate 

salesman, property manager, or leasing agent; and 

ill statingl_ 

1!l the period for which fees have been paidL and, 

1i...U. on ~ real estate salesman's cards-only card, the 

name and ad,dress of the broker with whom he is associated1_ 

or 

(iii) on a leasing agent's card, the name and address of 

the broker or property manager with whom he is associated." 

Section 7. Section 37-51-306, MCA, is amended to read: 

"37-51-306. Transactions with nonresidents and with 
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nonlicensed brokers--or~-sa¼esmen persons -- reciprocity 

consent to legal process. (1) ft (a) Except as provided in 

subsection (l)(b), it is unlawfuli 

l!.l for a licensed broker to employ or compensate, 

directly or indirectly, a person who is not a licensed 

broker or licensed salesman for performing the acts 

regulated by this chapter who-is-not-a--¼±censed--broker--or 

¼ieeneed-selesmen; or 

(ii) for a licensed property manager to employ or 

compensate, directly or indirectly, a person who is not a 

licensed property manager or leasing agent for performing 

the acts regulated by this chapter. 

..!E_l However,--8 ~ licensed broker or licensed property 

mana~ may pay a commission to a licensed broker or 

licensed property manager of another state if the 

nonresident bro~e~ has not conducted and does not conduct in 

this state a service for which a fee, compensation, or 

commission is paid. This subsection does not limit the next 

provisions of subsection 111· 

(2) A nonresident of this state actively engaged in the 

real estate business who maintains a place of business in 

another state and who has been licensed in the other state 

to conduct this business in that state may obtain Q license 

as a broker or property manager in this state by complying 

with this chapter. However, this section applies only to 
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brokers and property managers of those other states wh¼eh 

that offer the same privileges to the ¼ie~"s~d--brokers 

licensees of this state. The nonresident licensee need not 

maintain a place of business in this state. The board may 

authorize the department to license a nonresident bro~er 

without examination if he files with the department an 

authorized or certified copy of the license issued to the 

nonresident for conducting this business in another state 

and pays to the department the same license fee as is 

required for obtaining a hrekeris license in this state. The 

board may in its discretion refuse to authorize the 

department to issue a brok~~ie license to an applicant who 

is not a resident of this state. 

(3) A nonresident broker or property manager shall file 

an irrevocable written consent that legal actions arising 

out of a commenced or completed transaction may be commenced 

against the nonresident bro~e~ in a county of this state 

whieh-may-be that is appropriate and designated by Title 25, 

chapter 2, part l. The consent ehell must provide that 

service of summons in this action may be served on the 

department for and on behalf of the nonresident. bro~er7-end 

~hi~ This service is sufficient to give the court 

jurisdiction over the nonresident broker and his salesman or 

agent or over the nonresident property mana~er and his 

leasing agent conducting a transaction in a county. The 
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consent shall ~ be acknowledged and, if made by a 

corporation, shall must be authenticated by its seal." 

Section 8. Section 37-51-308, MCA, is amended to read: 

"37-51-308. Breker~s--e££iee Office notice to 

department of change of address. (1) A resident ¼ieeneed 

bro~er licensee shall maintain a fixed office in this state. 

The original license of the broker or property manager and 

the original license of each se¼esman licensee associated or 

under contract with the broker eha¼i or property manager 

must be prominently displayed in the office. The address of 

the office and any branch office sha±± must be designated on 

the broker's or property manager's license~ 

(2) In case of removal from the designated address, the 

licensee shall notify the department before removal or 

within 10 days thereafter, designating the new location of 

this the office and paying the required fee, whereupon a 

license for the new location must be issued for the 

unexpired period. 11 

Section 9. Section 37-51-309, MCA, is amended to read: 

•37-51-309. Broker-owft~r Owner -- b~o~er associate 

salesman -- leasing agent -- notice to department of change 

of association. (1) ~ A salesman may not be associated 

with or under contract to more than one licensed broker 

owner, nor may he perform services for a broker other than 

the one designated on the license issued to the salesman. 
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(b) A leasing agent may not be associated with or under 

contract to more than one licensed broker owner or property 

manager owner, nor may he perform services for a broker or 

property manager other than the one designated on the 

license issued to the leasing agent. 

(2) ~ Wheft g a licensed salesman desires to change 

his association or contractual relationship from one 

licensed broker to another, or if a licensed leasin~ent 

desires to chan_g_e his association or contractual 

relationship from one licensed broker or property manager to 

another, he shall~ 

ill notify the department promptly in writing of these 

facts,; and 

.!J..i.l pay the required fee;~ end-ret~rn-~ie--½ieen~e--and 

~oeket--eard7 --and--a--new--i±ee~~e-and-~oe~ee-eard-~"ell-be 

isstled7-No-~alesman-shali-diree~±y-o~-±nd±~ee~ly-work 

(b) A salesman may not work directly or indirectly for 

or with a broker owner and a leasing agent may not work 

directly or indirectly for a broker owner or property 

manager until he has been issued a license to work for or 

with that broke~ owner or manager. 

1£1 On termination of a salesman's or leasing agent's 

association or contractual relationship, he shall surrender 

his license and pocket card to h±s--bro~er the ownerL who 

shall return them to the department for cancellation. 
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(d) If a licensee alters his contractual relationship, 

the department shall issue a new license and a new pocket 

card. 

{3) Only one license shall~ be issued to a salesman 

or leasing agent to be in effect at one time. 

(4) A broker or property manager associate may not be 

associated with more than one bro~e~ owner.'' 

Section 10. 

"37-51-312. 

Section 37-51-312, MCA, is amended to read; 

No taxation by municipality. Ne~ license 

fee or tax may not be imposed on a reai--e9tate--b~o~er--or 

~aiesman licensee under this chapter by a municipality or 

any other political subdivision of the state." 

Section 11. Section 37-51-321, MCA, is amended to read: 

"37-51-321. Revocation or suspension of license 

initiation of proceedings -- grounds. The board may on its 

own motion and shall on the sworn complaint in writing of a 

person investigate the actions of a reai-e~tate-bro~er-o~--a 

rea±--e~teee--~a±e~m~n licensee, subject to 37-1-101 and 

37-1-121, and may revoke or suspend a license issued under 

this chapter when the bre~er-or-~a±e~ma~ licensee has been 

found guilty by a majority of the board of any of the 

following practices: 

(1) intentionally misleading, untruthful, or inaccurate 

advertising, whether printed or by radio, display, or other 

nature, which advertising in any material particular or in 
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any material way misrepresents any property, terms, values, 

policies, or services of the business conducted. A broker or 

property manager who operates under a franchise agreement 

engages in misleading, untruthful, or inaccurate advertising 

if in using the franchise name he does not incorporate his 

own name in the franchise name or logotype or does not 

conspicuously display, on his letterhead and other printed 

mat?rials available to the public, a statement that his 

off.~ce is independently owned and operated. The board may 

not adopt advertising standards more stringent than those 

set forth in this subsection. 

(2) making any false promises of a character likely to 

influence, persuade, or induce; 

{ 3} pursuing 

misrepresentation 

a 

or 

continued and flagrant course of 

making false promises through agentsL 

or salesmen, or leasing agents or any medium of advertising 

or otherwise; 

I 4) use of the term ''realtor'' by a person not 

authorized to do so or i:i~-i-l"'lg use ot_ anc,ther trade name er 

insignia cf membership in a real es~3te organizatio~ of 

which the licensee is not a rnem3er; 

(5) failing to account for or to ~emit 

into his possession belonging to others: 

( 6) accepting, giving, charging 

money col"".~ ng 

an undisclospC. 

commission, ~ebate, or profit on expe:::~itures made !,:,::- 2-
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principal; 

(7) acting in a dual capacity of broker or property 

rnana:l!:.E_ and undisclosed principal in a transaction; 

(8) guaranteeing, authorizing, or permitting a person 

to guarantee future profits wh±e" that may result from the 

resale or lease of real property; 

(9) offering real property for sale or ~ease without 

the knowledge and consent of the owner or his authorized 

agent or on terms other than those authorized by the owner 

or his authorized agenl; 

(10) inducing a party to a contract of sale or lease to 

break the contract for the purpose of substituting a new 

contract with another principal; 

{11} accepting employment o::- compensation fer appraising 

real propPrty contingent on the reportin~ of a predetermined 

value or issuing an appraisal report on rea: property in 

which he has an undisclosed interest; 

{12) negotiating a sale, exchange, or lease of real 

property directly with an owner or lessee if he knows that 

the owner ha~~ written, outstanding contract in connection 

with the property granting an exclusive agency to another 

broker or property manager; 

(13) s0lici.cing, selling. or offering tor sale or lease 

real prop~r t~ by conducting lotteries for the purpose of 

influencing purchaser or prospective pur~haser or lessee 
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of real property; 

(14) representing or attempting to represent a real 

estate broker or property manager other than the employer 

without the express knowledge or consent of the employer; 

(15) failing voluntarily to furnish a copy of a written 

instrument to a party executing it at the time of its 

execution; 

(16) paying a commission in connection with a real 

estate sale, lease, or transaction to a person who is not 

licensed as--a--real--e3tate-btoker-or-rea%-e~tate-~alesma~ 

under this chapter; 

(17) intentionally violating a rule adopted by the board 

in the interests of the public and in conformity with this 

chapter; 

(18) failing, if a salesman or leasing agent, to place, 

as soon after receipt as is practicably possible, in the 

custody of his registered broker or property manager, 

deposit money or other money entrusted to him as-sa±esman by 

a person; 

(19) demonstrating his unworthiness or incompetency to 

act as a broker-or-sa¼esman licensee; or 

(20) conviction of a felony." 

Section 12. Section 37-51-322, MCA, is amended to read: 

"37-51-322. Right to notice and hearing. Whe" If the 

board has investigated an application for a rea¼-e~ta~e 
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brokeris-er-sa¼esl'l\tlln~s license or, subject to 37-1-101 and 

37-1-121, investigated the actions of a-real-estate-broker 

or--sa¼esman an applicant or a licensee on the sworn 

complaint in writing of a person or on its own motion and 

the investigation has revealed reasonable grounds for 

denying the application or reasonable indication of a 

violation of this chapter as cause for revoking or 

suspending a license issued to a rea¼-eetate-bro~er-or 

salesman licensee, the board shall, before denying the 

application or revoking or suspending the license, give 

notice and set the matter for hearing. 11 

Section 13. Section 37-51-323, MCA, is amended to read: 

•31-51-323. Penalties -- criminal civil. (1) ""Y 
ind±vid~a~ A person acting as-a-broke~-or-ss±~sman without a 

license or while his license is suspended or revoked or any 

~ person who violates any provision of this chapter shall-be 

is guilty of a misdemeanor and upon conviction ~he~eor by a 

district court of this state shall be punishable by a fine 

of not less than $100 or more than $500 or by imprisonment 

for a term not to exceed 90 days, or both. Upon conviction 

of a second or subsequent violation, the person shall be 

punishable by a fine of not less than $500 or more than 

$2,000 or by imprisonment for a term not to exceed 6 months, 

or both. 

(2) In case ~ny ~ person in a civil action is found 
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1 guilty of having received any money or the equivalent 

2 ~h~reef of money as a fee, commission, compensation, or 

3 profit by or in consequence of a violation of any provision 

4 of this chapter, he shall in addition be liable to a penalty 

5 of not less than the amount of the sum of money so received 

6 and not more than three times the sum so received, as may be 

7 determined by the court~,-whieh This civil penalty may be 

8 recovered in any court of competent jurisdiction by any 

9 person aggrieved. 1
' 

10 

11 

Section 14. section 37-51-401, MCA, is amended to read: 

•31-51-401. Action for compensation limited to ½iee~sed 

12 br~ke~--er--sa±esme~ licensee. ~fty ~ person engaged in the 

13 business of or acting in the capacity of a rea½--e~tate 

14 bre~er--or--rea±--estate-saiesman licensee within this state 

15 ~ha!i-not-be permitted-to may not bring or maintain any 

16 action in the courts for the collection of compensation for 

17 the sale or lease or otherwise disposing of real estate 

18 without first alleging and proving that ~~e~ :he person was 

19 a duly licensed reai-e~tate-broker-or-rea±--e~~ate--9aleem~n 

20 or authorized to act ee-a-broker unde~ the provisions of 

2l this chapter at the time the alleged cause of action or 

22 claim arose.'' 

-End-
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STATE OF' MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request. there is hereby submitted a Fiscal Note for SB0176, as introduced. 

DESCRIPTION__OF PROPOSED LEGISLATION: 

An act providing for licensure and regulation of property managers and leasing agents; allowing a person to become licensed 
as a property manager or leasing agent under qualifications other than those required of a real estate broker; allowing 
licensed real estate brokers to act as property managers without securing an additional license; and amending existing laws. 

ASSUMPTIONS: 

1. The Board of Realty Regulation will perform the additional duties and responsibilities created by the proposed act. The 
board will need three additional meetings in FY92 and two additional meetings in FY93. Total travel costs are 
approximately $585 per meeting. 

2. Approximately 250 property managers will be licensed during the first year and approximately 30 new licenses issued in 
each subsequent year. 

3. The additional meetings and responsibilities will increase board expenses for per diem, travel, supplies, 
communications, postage, printing, and administrative overhead charges. 

4. The Professional and Occupational Licensing Bureau (POL Bureau) will collect license fees and process the adoption of 
rules, applications and licenses, examinations, registry of licensees, administrative support for disciplinary 
procedures, reciprocity licenses, and board meetings. These additional services will require an additional 0.20 FTE in 
the POL Bureau. Administrative overhead charges for the above services must be reflected in the POL Bureau. 

5. Current law is represented by the executive budget recommendation for the Board of Realty Regulation in the Department 
of Commerce. 

FISCAL IMPACT: 
Brd of Realty: 
Expenditures: 
FTE 
Personal Services 
Operating Costs 

Total 
Funding: 
State Special 

Revenues· 
POL License Fees (02) 

"7' 
/;• ' / 

, ·, , 
OttP' )> .. __ ...,,_A. .... ~ 

FY 92 
Current Law Proposed Law 

1. 50 1.50 
46,039 46,789 

202,457 222,289 
248,496 269,078 

248,496 269,078 

263,950 285,700 

~ - (_; I - ....... 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY 93 
Difference Current J..iw Prooosed Law Difference 

0.00 1. 50 1.50 0.00 
750 46,053 46,553 500 

19,832 201 419 209 797 8 378 
20,582 247,472 256,350 8,878 

20,582 247,472 256,350 8,878 

21,750 263,950 275,310 11,360 

~c(K,aw~ 
BOB BROWN, PRIMARY SPONSOR ~/~ 
Fiscal Note fo1· SB0t76. as introducecL SIJ 11, 
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

SENATE BILL NO. 176 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LICENSURE 

AIID REGULATION OF PROPERTY MANAGERS ltli9--bBASrN6--iUiBN~S, 

ALLOWING A PERSON TO BECOME LICENSED AS A PROPERTY MANAGER 

8R-bBASrN6--A6B~ UNDER QUALIFICATIONS OTHER THAN THOSE 

REQUIRED OF A REAL ESTATE BROKER; AND ALLOWING LICENSED REAL 

ESTATE BROKERS TO ACT AS PROPERTY MANAGERS WITHOUT SECURING 

AN ADDITIONAL LICENSE7--AN9--IIMBNBrN6--SBe~reNS--3i-5¼-¼8i, 

3i-5¼-¼83,---3i-5¼-38¼7---3i-5¼-38i,--3i-5¼-3837--3i-5¼-3857 

3i-5¼-3867--3i-5¼-3897--3i-5¼-3897---3i-5¼-3¼i7---3i-5¼-3i¼7 

3i-5¼-3ii7-3i-5¼-3i37-ANB-3i-5¼-48¼7-MeA." 

WHBRBAS7 --the--begis¼atttre-o£-the-Sta~e-or-Montana-finds 

that-a-person-who-1N1:nages-rea¼-estate-fer-rent-or-¼ease--£or 

others--is-presently-reqa±red-~e-be-lieensed-as-and-meet-the 

q~ai±£ieat¼ons-o£-a-rea¼-estate-broker;-and 

WHBRBAS7-the-begis¼atttre-£inds-that--the--qtta¼ifieations 

for---¼ieensare---as---a--rea¼--estate--broker--ine¼ttde--and 

eoneentrate-on-experienee-and-knewied1e--in--sa¼es--e£--rea½ 

estate-£or-others;-and 

WHEREAS7--the--be9%s¼atttre-£inds-that-per~ens-whe-fflanage 

rea¼-estate-£er-rent-er-¼ease-£or-ethers-are-not-±ftvo¼ve0-tn 
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the-sa¼es-o£-rea¼-estate-£er-others. 

~BBRBP8RB,-the-begis¼atare-riftds-it-appropriate-to-a¼¼ow 

persons-whe-1Mtnage-rea¼-estate-£or-rent-or-¼ease-£or--otfters 

to--beeeme--¼icensed--ttftder--qtta¼i£ications-otfter-than-tftose 

preseftt¼y-req~¼red-0£-a-rea¼-estate-bro~er-or--sa¼esman--and 

to--eent¼ntte--to--al¼ow--rea¼--estate-broRers-to-manage-real 

estate-£or-rent-or-¼ease-£or-otfters--without--an--ad8½t½ona¼ 

¼ieense• 

S~A~BMHN~-eP-IN~BN~ 

A--statement-o£-¼ntent-is-reqttired-£or-th±s-bi¼¼-becattse 

it-de¼egates-rtt¼effla~±ng-attthor±ty-to--the--beard--0£--rea¼ty 

re9u¼ation--to--provide--£or-the-¼icensttre-and-re9u¼at±on-0£ 

rea¼-estate-property-managers-and-ieasing-agents• 

ft-±s-the-¼neent-ef-efte-¼egislature-that-the-beard--ftaYe 

genera¼--attther¼ty--te--adopt-rttle~-te-imp¼ement-and-en£oree 

the-½±eens¼nq-procedure;--ine¼ttding--spee±Eie--author¼ty--te 

adopt--ru¼es--regard±ng-the-proeedttre-£or-proeess¼n9-¼¼e~nee 

appl¼eat¼ens----and----¼sstt±ng----lieenses7----ad.m¼n¼ster¼nq 

exam¼nat¼ens;-setting--er±ter¼a--£or--gra~ing--e~am¼nations7 

estab¼±shinq---disc¼p¼¼nary--standards--ror--¼±eensees,--and 

estab¼ishing-procedures-£er-¼nvest¼gating-eomp¼a±nts-aqa¼nst 

licensees• 

lt-¼s-the-¼ntent-0£-the-leg¼s¼ature-that-the-beard--fta~e 

att~hor¼ty-to-set-and-mod±fy-£ees-eoft\fflensttrate-w±th-the-eosts 

0£--i±~ensing--and--re9ttl6t¼ng--t~e--eeettpat±ons-of-property 

SECOND READING 
-2- SB 176 
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maftager-and-¼eas¼ng-ageft~T 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

IT DELEGATES RULEMAKING AUTHORITY TO THE BOARD OF REALTY 

REGULATION TO PROVIDE FOR THE LICENSING AND REGULATION OF 

REAL ESTATE PROPERTY MANAGERS. THE LEGISLATURE INTENDS THAT 

THE BOARD HAVE GENERAL AUTHORITY TO ADOPT RULES TO IMPLEMENT 

AND ENFORCE THE LICENSING PROCEDURE, INCLUDING SPECIFIC 

AUTHORITY TO ADOPT RULES REGARDING THE PROCEDURE FOR 

PROCESSING LICENSE APPLICATIONS AND ISSUING LICENSES, 

ADMINISTERING EXAMINATIONS, SETTING CRITERIA FOR GRADING 

EXAMINATIONS, ESTABLISHING DISCIPLINARY STANDARDS FOR 

LICENSEES, AND ESTABLISHING PROCEDURES FOR INVESTIGATING 

COMPLAINTS AGAINST LICENSEES, AND TO SET AND MODIFY FEES 

COMMENSURATE WITH THE COSTS OF LICENSING AND REGULATING THE 

OCCUPATION OF PROPERTY MANAGER. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Definitions. As used 

[sections 1 through 12], the following definitions apply: 

in 

(1) "Board" means the board of realty regulation 

provided for in 2-15-1867. 

(2) "Department" means the depart.ment of commerce 
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established in 2-15-1801. 

( 3) "Lease" means a transfer of possession of real 

estate without the transfer of title to the real estate and 

includes rent, hiring, and any similar term. 

(4) "Property management firm 11 means a property 

management business operated by a property manager. 

(5) "Property manager" means an individual who: 

(a) for or with the interit or e.xpectation of receiving 

a fee, commission, or other valuable consideration 

negotiates or attempts to negotiate for another person the 

lease of real estate or the improvements on real estate, 

collects or attempts to collect rents, or advertises or 

holds himself out as engaged in any of these activities; 

{b) is employed by or on behalf of the owner or lessor 

of real estate to conduct the leasing of real estate for a 

salary; er 

{c) engages in the business of charging an advance fee 

ot contracting for collection of a fee in connection with a 

contract by which he undertakes to promote leasing in this 

state through listing in a publication or by referral of 

information concerning real estate to a property manager. 

(6) '"Property manager associate" means a property 

manager who associates with a property manager owner and 

does not own an interest in a property management firm. 

NEW SECTION. Section 2. Exemptions. The provisions of 
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[sections 1 through 12] do not apply to: 

(1) a person, partnership, association, trust, or 

corporation that, as owner or lessor, performs any of the 

dCts of a property manager with reference to property owned 

or leased by himself; 

(2) a spouse, child, parent, brother, or sister of the 

owner of real estate under lease or available for lease; 

(3) a person who leases out no more 

residential real estate units; 

than four 

(4) a person acting as attor~ey-in-fact under the duly 

executed power of attorney- from the owner of real estate 

authorizing the final consummation of any contract for the 

renting or leasing of real estate; 

(5) an attorney in the performance of his duty as an 

attorney; 

(6) a receiver, trustee in bankruptcy, personal 

representative, person selling real estate under order of a 

court, or trustee under a trust agreement, deed of trust, or 

will: 

(7] a public official in the conduct of his official 

duties; 

(8) a person, partnership, association, trust, or 

corporation performing an act with respect to prospecting, 

leasing, drilling, or operating land for hydrocarbons and 

hard minerals or disposing of hydrocarbons, hard minerals, 
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or mining rights in the land, whether upon a royalty basis 

or otherwise; 

(9) a person, partnership, association, or corporation 

acting as the manager of low-income housing complexes that 

are subsidized, directly or indirectly, by this state or an 

agency or subdivision of this state or by the government of 

or an agency of the government of the United States: or 

(10) a person who is a full-time salaried employee of 

the owner of the property being managed. 

NE'",1 SECTION. Section 3. License required -- limited to 

persons. (1) (a) A person may not engage in or conduct, 

directly or indirectly, or advertise or hold himself out as 

engaging in or conducting the business or acting in the 

capacity of a property manager or property manager associate 

without a license or without otherwise complying with 

[sections l through 12). 

{b) A real estate broker may act as a property manager 

for all purposes of [sections l through 12] without being 

licensed as a property manager and without meeting any 

qualifications in addition to those required for licensure 

as a real estate broker. 

(2) A corporation, partnership, or association may not 

be licensed under [sections 1 through 12), but a corporation 

or a partnership may act as a property manager if each 

corporate officer or employee and each partner pe-rforming 
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the functions of a property manager is licensed as a 

property manager or is exempt from licensure under [sections 

l through 12], 

NEW SECTION. Section 4. License -- qualifications ot 

applicant. (1) (a) Licenses may be granted only to 

individuals considered by the board to be of good repute and 

competent to transact the business of a property manager or 

property manager associate in a manner to safeguard the 

interests of the public. 

(b) The board shall require from an applicant 

information that it considers necessary to determine his 

honesty, trustworthiness, and competency. 

(2) An applicant for a property manager's license: 

(a) must be at least 18 years of age; 

(b) must have graduated from an accredited high school 

or completed an equivalent educ4tion, as determined by the 

board; 

(C) must have been actively engaged as a property 

manager associate for 2 years or have had experience or 

continuing education equivalent to that a property manager 

associate ordinarily would receive during 2 years, as 

determined by the board. The board may waive this experience 

requirement if it finds that an applicant could not obtain 

employment as a property manager associate because of 

conditions existing in the area where he resides. 
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(d) shall file an application for license• with the 

department; and 

(e) shall furnish written evidence that he has 

completed 20 classroom or equivalent hours (in addition to 

those required to secure a property manager associate's 

license) in a course of study approved by the board and 

taught by instructors 

satisfactorily completed 

approved by the board and 

an examination dealing with 

has 

the 

material taught in each course. The course of study must 

include the subjects of real estate leasing principles, real 

estate leasing law, and related topics. 

{3) (a) An applicant for a property manager associate's 

license: 

(i) must be at least 18 years of age; 

(ii) must have received credit for completion of 2 years 

of full curriculum study at an accredited high school or 

completed an equivalent education, as determined by the 

board; 

(iii) shall file an application for a license with the 

department; and 

(iv) shall furnish written evidence 

completed 20 classroom or equivalent hours in 

study approved by the board and taught 

that he has 

a course of 

by instructors 

approved by the board and has satisfactorily completed an 

examination dealing with the material taught in each coursee 
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The course of study must include the subjects of real estate 

leasing principles, real estate leasing law, and related 

topics. 

(b) The application must be accompanied by the 

recommendation of the real estate broker or property manager 

who will employ or contract with the applicant and who shall 

certify that the applicant is of good repute and that the 

real estate broker or property manager will actively 

supervise and train the applicant during the period the 

license remains in effect. 

NEW SECTION. Section 5. Ezalllinations. ( 1) The 

examinations required of applicants in [section 4(2){e) and 

(3)(a)(iv)J must be in written form and prepared and 

administered by or under the supervision of the board. The 

examinations must be given at least once each 6 months at 

times and places the board prescribes within the state. 

(2) The board shall establish by rule the content of 

the examinations and the requirements to satisfactorily 

complete the examinations. 

NEW SECTION. Section 6. License -- form -- delivery --

display pocket card. (1) The board shall prescribe the 

form of the license that must bear the seal of the board. 

(2) The license of a property manager associate must be 

delivered or mailed to the real estate broker or property 

manager with whom the property manager associate is 
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associated and must be kept in the custody and control of 

the broker or property manager. 

(3) A property manager shall display his own license 

conspicuously in his place of business. 

(4) The department shall annually prepare and deliver 

to each licensee a pocket card in a form prescribed by the 

board. 

NEW SECTION. Section 7. Transactions with nonlicensed 

persons. A property manager may not employ or compensate, 

directly or indirectly, a person for performing the acts 

regulated by [sections 1 through 12] who is not a licensed 

property manager or property manager associate. 

NEW SECTION. Section 8. Property manager associate 

notice to department of change of association. (1) A 

property manager associate may not be associated with or 

under contract to more than one real estate broker or 

property manager and may not perform services for a real 

estate broker or property manager other than the one 

designated on the license issued to the property manager 

associate. 

(2) Before a licensed property manager associate 

changes his association or contractual relationship from one 

broker owner or property manager to another, he shall notify 

the department and obtain from the department a license to 

work for or with that broker owner or property manager. 
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(3) A property manager associate, on termination of his 

association or contractual relationship, shall surrender his 

pocket card to the broker owner or property manager, who 

shall return the property manager associate's license and 

pocket card to the department for cancellation. 

NEW SECTION. Section 9. No ta,cation by municipality. A 

license fee or tax may not be imposed on a licensee under 

(sections 1 through 12] by a municipality or any other 

political subdivision of the state. 

NEW SECTION. Section 10. Revocation or suspension of 

license -- initiation of proceedings -- grounds. The board 

may on its own motion and shall on the sworn complaint in 

writing of a complainant investigate the actions of a 

licensee, subject to 37-1-101 and 37-1-121, and may revoke 

or suspend a license on the grounds that the licensee: 

(1) is guilty of fraud or deceit in procuring or 

attempting to procure a license; 

(2) is unfit or incompetent by reason of negligence, 

19 habit, or other causes; 

20 (3) is guilty of unprofessional conduct as defined by 

21 rules of the board; 

22 (4) has willfully or repeatedly violated provisions of 

23 (sections 1 through 12I. 

24 NEW SECTION. Section 11. Penalties criminal 

25 civil. A person acting without a license or while his 
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license is suspended or revoked or a person who violates any 

provision of (sections 1 through 12I is guilty of a 

misdemeanor and is subject to the criminal and civil penalty 

provisions of 37-51-323. 

NEW SECTION. Section 12. Action for caapensation 

limited to licensee. A person engaged in the business of or 

acting in the capacity of a licensee under [sections 1 

through 12I may not bring or maintain any action in the 

courts for the collection of compensation for the lease of 

real estate without first alleging and proving that he was 

duly licensed or authorized to act under the provisions of 

(sections l through 12) at the time the alleged cause of 

action or claim arose. 

NEW SECTION. Section 13. Codification i.nstruction. 

(Sections 1 through 12] are intended to be codified as an 

integral part of Title 37, chapter 51, and the provisions of 

Title 37, chapter 51, apply to (sections 1 through 12]. 

-End-
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