
SENATE BILL NO. 169 

INTRODUCED BY DOHERTY, PINSONEAULT, VANVALKENBURG, 
B. BROWN, STRIZICH, O'KEEFE, FAGG, HARP 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

JANUARY 22, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 4, 1991 

MARCH 12, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 4. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO AUTOMOBILE THEFT AND CONSUMER FRAUD; AUTHORIZING 

INSURERS TO RELEASE CERTAIN INFORMATION RELATING TO MOTOR 

VEHICLE THEFT OR MOTOR VEHICLE INSURANCE FRAUD TO AUTHORIZED 

GOVERNMENTAL AGENCIES AND LIENHOLDERS; PROVIDING :'OR 

CONFIDENTIALITY OF INFORMATION AND IMMUNITY FOR EXCHANGE OF 

INFORMATION; PROVIDING A PROCEDURE FOR ASSIGNMENT OF SPECIAL 

IDENTIFICATION NUMBERS FOR VEHICLES WITH ALTERED, 

OBLITERATED, OR MISSING SERIAL NUMBERS; INCREASING THE 

PENALTY FOR UNLAWFULLY ALTERING A MOTOR VEHICLE 

IDENTIFICATION NUMBER AND FOR TAMPERING WITH AN ODOMETER OR 

VIOLATING 

REVOCATION 

ODOMETER STATEMENT REQUIREMENTS; REQUIRING 

OF A MOTOR VEHICLE DEALER'S LICENSE UPON 

CONVICTION OF VIOLATING THE ODOMETER STATEMENT REQUIREMENTS; 

ELIMINATING PROBATIONARY LICENSES FOR MOTOR VEHICLE DEALERS; 

AND AMENDING SECTIONS 61-3-106, 61-3-107, 61-3-604, AND 

61-3-607, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-106, MCA, is amended to read: 

"61-3-106. Report of stolen and recovered motor 
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vehicles -- accessibility insurance fraud and theft 

reporting -- immunii:y. 11) It shall be the duty of the 

sheriff of every county of the state and of the chief of 

police or commissioner of police of every city to make an 

immediate entry regarding each vehicle theft or recovery 

into the state automated stolen vehicle file maintained by 

the law enforcement network system (LENS). Failure on the 

part of any officer shall be considered to be misfeasance in 

office and shall constitute grounds for removal. Upon entry 

of such information, LENS and the national crime information 

center must be allowed immediate access to the state 

automated stolen vehicle file. It shall also be the duty of 

LENS to file reports of stolen and recovered motor vehicles 

reported to it from other states. 

(2) The state automated stolen vehicle file must be 

made available to the secretary of state or other proper 

official in each state of the United States through access 

to the national crime information center. Before issuing a 

certificate of ownership, the department shall check the 

vehicle identification number on the motor vehicle to be 

registered against the state automated stolen vehicle file. 

L3) Upon written request to an insurer by an authorized 

gover_ry_mental agency or upon an insurer•s own initiative to 

!!~_tify a specific lienholder, an insurer or an agent 

au_~_hori_z_~~---~ aI'• insurer to act on its behalf shall release 
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to the requesting agency or lienholder relevant information 

in the insurer's possession relating to any specific motor 

vehicle theft or motor vehicle insurance fraud. 

( 4) (a) Except as otherwise E_rovided by law.!_ 

information furnished pursuant to this section is privileged 

and may not become part of a public record. The evidence or 

information is not subject to a subpoena duces tecum in a 

civil or criminal proceeding unless the court determines 

after reasonable notice to the parties listed in subsection 

(4)(b) and a hearing that the public interest and any 

ongoing investigation by the part~es listed in subsection 

(4)(b) will not be jeopardized by compliance with the 

subpoena duces tecum. 

(b) The notice required by subsection (4)(a) must be 

sent to an insurer, an agent authorized by an insurer to act 

on its behalf, an authorized governmental agency that has an 

interest in the information, and a specific lienholder. 

(5) An authorized governmental agency provided with 

information pursuant to this section may release or 12rovide 

the information to any other authorized governmental agency. 

(6) An insurer, an agent authorized by an insurer to 

act on its behalf, or an employee of an insurer or agent is 

not subject to civil or criminal liability in any cause of 

action for releasin9 or receivin.9. information under this 

section. 
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(7} As used in this section, the following definitions 

~ 

(a) "Authorized governmental agency" means any duly 

constituted criminal investigative department or agency of 

the United States; the state department of justice; the 

scate auditor's office~eace officer of the state or a 

122,litical subdivisio~ of the state; or a prosecuting 

attorney of any state, of any political subdivision of any 

state, or of the United States or any district of the United 

States. 

iEJ "Relevant information" includes but is not limited 

to: 

(i) insurance policy information related to any motor 

vehicle theft or motor vehicle insurance fraud 

investigation, including an application for a policy; 

(ii) available policy premium paym~!!_~_records; 

under 

(iii) the history of previous claims made by the 

insured; and 

..L_i~ 1_ _information relating to the investigation of any 

motor vehicle theft or motor vehicle insurance fraud, 

including statements of any person, proof of loss and notice 

of lossL __ ~nd any information that an insurer knows or 

reasonably believes reveals or may reveal the identity of a 

2_erson who it has reason to believe committed a criminal or - --- -· 

fraudulent act relating to a motor vehicle theft or motor 
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vehicle insurance claim or has knowledge of an act that has 

not been reported to an authorized governmental agency. 

(c) "Specific lienholder" means a person or firm that 

holds a security interest in a motor vehicle involved in a 

~ecific motor vehicle theft or motor vehicle insurance 

fraud. 11 

Section 2. Section 61-3-107, MCA, is amended to read: 

"61-3-107. Identification number for trailers and other 

vehicles. Any ~ trailer, semitrailer, or housetrailer 

whieh that does not have a manufacturer's or ocner 

identi Eying number thereon shall must be assigned an 

identification number by the department~ ttpon--regi~trat±on 

0£-sueh-motor-vehieleo-~he-ow~er-or-other-person-lawf~l½y-¼n 

posse~sion--0£-sttch-motor-vehiele-shal½-stemp-s~eh-nttffiber-~o 

assi9ned-by-the-department-ttpon-the--pri~eipat--ri9ht--£rame 

member--of--sa±d--motor--vehiele--near-the-front-e~d-thereo£ 

where-it-may-be-elear½y-and-reedi½y-~een,-end-~aid--stamping 

s~al½--be-promptly-aeeemplished-after-notiee-of-the-ass±gned 

nttf'l',ber--by- - the- -depe:rtmen t-.- -~t"le- -depn !'tme n t- -me y- -w i: t hhold 

re9istrat±on-~tttil-satfs£ae~ery-proo£-by-affidav±t--0£--such 

~t~mpittg-is-fi¼ed-w±th-±t, 

(2) The department may not issue a certificate of 

Ow[lership o[ reissue a certificate of ownership covering ___ -~ 

vehicle on which the identification number has been dlt~!~ 

removed.!. o~_erated, defaced, ~~i~_teUL ___ or is otherwist.• 
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absent unless the owner or oth~ person lawfully in 

possession of the vehicle files an application with the 

department, accompanied by a fee of $5. The application must 

be on a farm provided by the department and must contain 

information required by the department for the assignment of 

a special identification number for a vehicle. Upon receipt 

of the application and if the department is satisfied that 

the a£E_licant is entitled to the assisnment of an 

identification number_, _the department shall designate a 

sE_ecial identification number for the vehicle. The 

department shall note the special identification number on 

the application and on records to be kept by the department. 

This assigned identification number must be stamped or 

securely attached in a conspicuous position on the vehicle 

in the manner and form prescribed by the department. 

ill __ In a case where the true identity of a vehicle can 

be est~blished by restoring the original manufacturer's 

serial number or other distinguishing numbers or 

identification marks, the de:eartment may not assign a 

s:eecia) identificat~on number and shall re:elace the 

vehicle's identification mark by duelicating the 

manufacturer's full numeric or alphanumeric identification 

~~_g_u~nce. The department may re:elace an identification mark 

si _ _0_ly after conducting an, inquiry to determine that ownership 

of the vehicle bearin_g a restored identification mark has 
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been lawfully transferred to the applicant. The applicant 

shall apply for and the department shall replace the 

identification mark on the vehicle as required under 

subsection ( 2). 

(4) Upon receipt by the department of a certificate of 

inspection completed by a peace officer or authorized member 

of the department verifying that the identification number 

has been stamped or securely attached in a conspicuous 

position upon the vehicle, accompanied by an application for 

a certificate of ownership and the regu_ired fee, the 

de,e_artme:1t s:'.all '..lSe t~e nu~ber a~ the numeric or 

alphanumeric identification mark for the vehicle in any 

certificate of ownership that may be issued. 11 

Section 3. Section 61-3-604, MCA, is amended to <ead: 

•61-3-604. Penalty foe altering identification number. 

(1) A person who willfully removes or falsifies an 

identification number of a motor vehicle or motor vehicle 

engine is g~±¼ey-o£-e-miedeme8nor punishable by a fine of 

not more than $5,000_or imprisonment in the state prison for 

a period of not more than 10 years, or both. 

(2) Any person or persons, firm, or corporation ~hich 

sells or offers for sale in this state a vehicle the 

original vehicle identification number cf which has been 

destroyed, removed, altered, covered, or defaced, with the 

exception of electrically propelled vehicles and vehicles 
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bearing a state-assigned identification number in accordance 

with 61-3-107, is g~iiey--0£--e--mi~OeMesnor---afte---tt~o~ 

convietion-tbereo£-~bai%-be-~tt~i~hed punishable by a fine of 

not less than $200 or more than $500 and by imprisonment in 

the county jail for a term of not less than 30 days or more 

than 180 days. Upon a second or subsequent conviction under 

this subsection, the punishment shall be imprisonment in the 

state prison for a term of not less than 1 year or more than 

5 years or a fine in an amount not to exceed $50,000, or 

both stteh-fi~e-!!llf'l.d-±-mpr-i:~or,.mene." 

Section 4. Section 61-3-607, MCA, is amended to read: 

"61-3-607. Penalty for tampering with odometer or 

violating odometer statement requirements. ( 1) It is 

unlawful for a person to tamper with the odometer of a motor 

vehicle. It is considered tampering if a person removes, 

turns back, or changes the reading on the odometer, except 

when repairing or replacing a defective odometer and setting 

it anew to show the true mileage, or if a person sells, 

offers for sale, uses, installs, or causes to be installed 

any device that causes the odometer to register a mileage 

reading other than the true mileage for the purpose of 

deceiving a prospective purchaser. For purposes of this 

section, the true mileage is that driven by the vehicle as 

registered by the odometer within the manufacturer's 

designed tolerance. 
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(2) A person who purposely or knowingly violates the 

provisions of 61-3-206 or subsection (1) of this section is 

gttilty-eE-a-m±~demeanor punishable by a fine of not more 

than $5,000 or imprisonment in the state prison for a period 

of not more than 10 years, or both. If that person is a 

motor vehicle dealer, the department shall ?iaee-the--deaier 

±n--a--i-year--~robat±onary--½±ee~se--stattt~--ttpon--a--£±rst 

eonv±et±on~--Por--a--eeeond--or--subsequent--eenv±et±on-of-a 

v±oiat±on-o£-6i-3-i06-or-subseetion-tlt-o£-th±s-eeet±on,-the 

department-may--sttspend--or revoke the dealer's license. 

Action by the department under this subsection must conform 

to the contested case procedures in Title 2, chapter 4.'' 

-End-

-9-
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APPROVED 
BUSINESS 

BY COMM. ON 
& INDUSTRY 

,,- - '/ L NO. 

I ~:RODUCED BY ,. 

~~~~-~THE DEPARTMENT OF JUSTI 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO AUTOMOBILE THEFT ANO CONSUMER FRAUD; AUTHORIZING 

INSURERS TO RELEASE CERTAIN INFORMATION RELATING TO MOTOR 

VEHICLE THEFT OR MOTOR VEHICLE INSURANCE FRAUD TO AUTHORIZED 

GOVERNMENTAL AGENCIES AND LI ENHOLDERS; PROVIDING FOR 

CONFIDENTIALITY OF INFORMATION AND IMMUNITY FOR EXCHANGE OF 

INFORMATION; PROVIDING A PROCEDURE FOR ASSIGNMENT OF SPECIAL 

IDENTIFICATION NUMBERS FOR VEHICLES WITH ALTERED, 

OBLITERATED, OR MISSING SERIAL NUMBERS; INCREASING THE 

PENALTY FOR UNLAWFULLY ALTERING A MOTOR VEHICLE 

IDENTIFICATION NUMBER AND FOR TAMPERING WITH AN ODOMETER OR 

VIOLATING 

REVOCATION 

ODOMETER STATEMENT REQUIREMENTS; REQUIRING 

OF A MOTOR VEHICLE DEALER'S LICENSE UPON 

CONVICTION OF VIOLATING THE ODOMETER STATEMENT REQUIREMENTS; 

ELIMINATING PROBATIONARY LICENSES FOR MOTOR VEHICLE DEALERS; 

AND AMENLING SECTIONS 61-3-106, 61-3-107, 61-3-604, AND 

61-3-607, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-106, MCA, is amended to read: 

"61-3-106. Report of stolen and recovered motor 
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vehicles -- accessibility -- insurance fraud and theft 

re2orting -- immuniti- ( l) It shall be the duty of the 

sheriff of every county of the state and of the chief of 

pol ice or commissioner of police of every city to make an 

immediate entry regarding each vehicle theft or recovery 

into the state automated stolen vehicle file maintained by 

the law enforcement network system (LENS). Failure on the 

part of any officer shall be considered to be misfeasance in 

office and shall constitute grounds for removal. Upon entry 

of such information, LENS and the national crime information 

center must be allowed immediate access to the state 

automated stolen vehicle file. It shall also be the duty of 

LENS to file reports of stolen and recovered motor vehicles 

reported to it from other states. 

(2) The state automated stolen vehicle file must be 

made available to the secretary of state or other proper 

official in each state of the United States through access 

to the national crime information center. Before issuing a 

certificate of ownership, the department shall check the 

vehicle identification number on the motor vehicle to be 

registered against the state automated stolen vehicle file~ 

l}l Upon written request to an insurer by an authorized 

9?"'.e~_nmental agency_ or upon an insurer"s own initiative to 

~oti __ fy a specific lienhol~~-r, an insurer or an agent 

~uthqr:i_7.~rl_ --~ insurer to act on its behalf shall release 

-2-
SECOND READING 
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to the requesting agency or lienholder relevant information 

in the insurer's possession relating to any specific motor 

vehicle theft or motor vehicle insurance fraud. 

( 4) (a} Except as other"'1ise _erovided by -~law, 

information furnished pursuant to this section is privileged 

and may not become part of a public record. The evidence or 

information is not subject to a subpoena duces tecum in a 

civil or criminal proceeding unless the court determines 

after reasonable notice to the parties listed in subsection 

(4)(b) and a hearing that the public interest and any 

ongoing investigation by the parties listed in subsection 

(4)(b) will not be jeopardized by compliance with the 

subpoena duces tecum. 

(b) The notice required by subsection _!_4~ must be 

sent to an insurer, an agent authorized by an insurer to a~~ 

on its behalf, an authorized governmental agency that has an 

interest in the information, and a specific lienholder. 

01 An authorized governmental agency provided with 

information pursuant to this section may release or provide 

the information to any other authorized governmental agency. 

{6) An insurer, an agent authorized by an insurer to 

act on its behalf, or an employee of an insurer or agent is 

not subject to civil or criminal liability in any cau~~_2J_ 

~tion for releasing or receiving information under this 

section. 
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11.LAS used in this section, the following definitions 

~ 

(a) "Authorized governmental agency" means any duly 

constituted criminal investigative department or agency of 

the United States; the state department of justice; the 

state auditor's office; a peace officer of the state or a 

political subdivision of the state; or a prosecuting 

attorney of any state, of any political subdivision of any 

state, or of the United States or any district gt the United 

States. 

(b} "Relevant information• incJ-ude!> but is '!_at ~imited 

to: 

_Uj__insurance 

vehicle theft or 

~ information related to any motor 

motor vehicle insurance fraud 

investigation, including an application for a policy; 

(ii) available policy premium payment records; 

under 

(iii) the history of previous claims m4de by the 

insuredi and 

~information relating to the investigation of any 

~otor vehicle theft or motor vehicle insurance fraud, 

including .~~!.~ments of any person, proof of loss and notice 

of loss, an~ryy information that an insurer knows or 

reasonably believes reveals or may reveal the identity of a 

person who it has reason to beli~~e committed a criminal or 

fraudulent act relatin3 to a motor vehicle theft oc motor 

-4-
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vehicle insurance claim or has knowledge of an act that has 

not been reported to an authorized governmental agency. 

(c) "Specific lienholder"' means a person or firm that 

holds a security interest in a motor vehicle involved in a 

~ecific motor vehicle theft or motor vehicle insurance 

fraud. 0 

Section 2. Section 61-3-107, MCA, is amended to read: 

"61-3-107. Identification number for trailers and other 

vehicles. Any ~ trailer, semitrailer, or housetrailer 

which that does not have a manufacturer's or other 

identifying number thereon ~hal¼ m~~ be assigned an 

identification number by the department~ ttpon--r~gistratio" 

0£-stteh-motor-•~hie¼e~-~he-owner-or-o~her-perso"-lawfn¼ry-i" 

poeeession--of-stteh-motor-veh±ele-snaii-stamp-stteh-n~mber-so 

assigned-by-the-departmenC-ttpon-the--prineipai--ri9ht--frame 

member--of--said--motor--vehiele--near-the-front-end-thereof 

where-it-may-be-elear¼y-and-readi¼y-seen,-and-said--stamping 

shall--be-prompCly-aeeomplished-a£ter-not±ee-of-the-a~eigned 

"ttmber--by--the--department.--~~e--department--ffll!y--wtthhold 

registration-ttntil-satisfeetory-proof-by-a££i~avit--o£--stteh 

stampin9-fs-filed-with-it~ 

(2J The department may not issue a certificate of 

ownership or reissue a certificate of ownership coveri~g __ ~ 

vehicle on which the identification number has been altered, 

removed!_ obliterated1 defaced, omit~~ or is ot~er~ise 

-~-
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absent unless the owner or other person lawfully in 

~ession of the vehicle files an application with the 

department, accompanied by a fee of $5. The application must 

be on a form pr9vided by the department and must contain 

information required by the department for the assignment of 

a special identification number for a vehicle. Upon receipt 

of the application and if the department is satisfied that 

the applicant is entitled to the assignment of an 

identification number, the department shall designate a 

s.e.ecial identification number for the vehicle. The 

department shall note the special identification number on 

the application and on records to be kept by the department. 

This assigned identification number must be stamped or 

securely attached in a conspicuous position on the vehicle 

in the manner and form prescribed by the department. 

(3) In a case where the true identity of a vehicle can 

be established by restoring the original manufacturer's 

serial number 

identification 

or 

marks, 

other 

the 

distinguishing numbers or 

department may not assign a 

s.e_ecidl 

vehicle's 

identification number and shall replace the 

identification mark by duplicating the 

manufacturer's full numeric or alphanumeric identification 

sequence. The department may replace an identification mark 

only after conducting an inquiry to determine that ownership 

of the vehicle bearin~ a restored identification mark has 

-6-
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been lawfully transferred to the appl_icant. The~licant 

shall apply for and the department shall replace the 

identification mark on the vehicle as required under 

subsection (2)-

(4) Upon receipt by the department of a certifica~~~ 

inspection completed by a peace officer or authorized member 

of the department verifying that the identification number 

has been stamped or securely attached in a conspicuous 

position upon the vehicle, accompanied by an application for 

a certificate of ownership and the required fee, the 

department shall use the number as the numeric or 

alphanumeric identification mark for the vehicle in any 

certificate of ownership that may be issued." 

Section 3. Section 61-3-604, MCA, is amended to cead: 

•61-1-604. Penalty for altering identification number. 

(l) A person who willfully removes or falsifies an 

identification number of a motor vehicle or motor vehicle 

engine is gtti¼ty-of-a-misdemea~or punishable by a fine of 

not more than $5,000 or i111pri-sooment in the state pris~_!'l _ _f_C?.!_ 

a period of not more than 10 .,years, or _both. 

(2) Any person or persons, firm, or corporation which 

sells or offers for sale in this state a vehicle the 

original vehicle identification number of which has been 

destroyed, removed, altered, covered, or defaced, with the 

exception of electricnlly propelled vehicles and vehicles 
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bearing a state-assigned identification number in accordance 

with 61-3-107, is gttii~y--0£--a--mi~deffl~ft~er---and---upon 

eo"v~eeie~-thereo£-s~a¼¼-~e-ptl~ished punishable by a fine of 

not less than $200 or mote than $500 and by imprisonment in 

the county jail for a term of not less than 30 days or more 

than 180 days. Upon a second or subsequent conviction under 

this subsection, the punishment shall be imprisonment in the 

state prison for a term of not less than 1 year or more than 

5 years or a fine in an amount not to exceed $50,000, or 

both stteh-fine-and-¼mpr-h,enment:." 

Section 4. Section 61-3-607, MCA, is amended to cead: 

"61-3-607. Penalty for tampering with odometer or 

violating odometer statement requirements. (1) It is 

unlawful foe a person to tamper with the odometer of a motor 

vehicle. It is considered ta~pering if a person removes, 

tutns back, or changes the reading on the odometer, except 

when repairing or replacing a defective odometer and setting 

it anew to show the true mileage, o~ if a person sells, 

offers foe sale, uses, installs, or causes to be installed 

any device that causes the odometer to register a mileage 

reading other than the true mileage for the purpose of 

deceiving a prospective purchaser. For purposes of this 

section, the true mileage is that dtiven by the vehicle as 

registered by the odometer within the manufacturer's 

designed tolerance. 
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1 (2) A person who purposely or knowingly violates the 

2 provisions of 61-3-206 or subsection (1) of this section is 

3 9ailty-o~-a-mi~demeanor punishable by a fine of not more 

4 than $5,000 or imprisonment in the state prison for a period 

5 of not more than 10 years, or both. If that person is a 

6 motor vehicle dealer, the department shall place-the--d~aier 

7 in--a--¼-year--probationa~y--lieense--stattts--ttpon--a--first 

8 eonv¼etio"•--Por--a--second--o~--sttb~eqttent--eo"viction-of-a 

9 Yiolation-of-6½-3-i96-or-sttbsection-tlt-of-this-~eetion,-the 

10 department-may--sttspcnd--or revoke the dealer's license. 

11 Action by the department under this subsection must conform 

12 to the contested case procedures in Title 2, chapter 4. 11 

-End-
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IrRODUCED BY,--;r2. .( ~ .... ., 
~ ~u;;;; THE DEPARTMENT OF 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO AUTOMOBILE THEFT AND CONSUMER FRAUD; AUTHORIZING 

INSURERS TO RELEASE CERTAIN INFORMATION RELATING TO MOTOR 

VEHICLE THEFT OR MOTOR VEHICLE INSURANCE FRAUD TO AUTHORIZED 

GOVERNMENTAL AGENCIES AND LIENHOLDERS; PROVIDING FOR 

CONFIDENTIALITY OF INFORMATION AND IMMUNITY FOR EXCHANGE OF 

INFORMATION; PROVIDING A PROCEDURE FOR ASSIGNMENT OF SPECIAL 

IDENTIFICATION NUMBERS FOR VEHICLES WITH ALTERED, 

OBLITERATED, OR MISSING SERIAL NUMBERS; INCREASING THE 

PENALTY FOR UNLAWFULLY ALTERING A MOTOR VEHICLE 

IDENTIFICATION NUMBER AND FOR TAMPERING WITH AN ODOMETER OR 

VIOLATING 

REVOCATION 

ODOMETER STATEMENT REQUIREMENTS; REQUIRING 

OF A MOTOR VEHICLE DEALER'S LICENSE UPON 

CONVICTION OF VIOLATING THE ODOMETER STATEMENT REQUIREMENTS; 

ELIMINATING PROBATIONARY LICENSES FOR MOTOR VEHICLE DEALERS; 

AND AMENDING SECTIONS 61-3-106, 61-3-107, 61-3-604, AND 

61-3-607, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-106, MCA, is amended to read: 

"61-3-106. Reporl of stolen and recovered motor 

~o"t.,.1na tE"9,,1.1rn11P r:au,u:11 
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vehicles -- accessibility --~i~n~surance fraud and theft 

reporting -- immunity. (1) It shall be the duty of the 

sheriff of every county of the state and of the chief of 

police or commissioner of police of every city to make an 

immediate entry regarding each vehicle theft or recovery 

into the state automated stolen vehicle file maintained by 

the law enforcement network system (LENS). Failure on the 

part of any officer shall be considered to be misfeasance in 

office and shall constitute grounds for removal. Upon entry 

of such information, LENS and the national crime information 

center must be allowed immediate access to the state 

automated stolen vehicle file. It shall also be the duty of 

LENS to file reports of stolen and recovered motor vehicles 

reported to it from other states. 

(2) The state automdted stolen vehicle file must be 

made available to the secretary of state or other proper 

official in each state of the United States through access 

to the national crime information center. Before issuing a 

certificate of ownership, the department shall check the 

vehicle identification number on the motor vehicle to be 

regislered against the state automated stolen vehicle file. 

UL_~_po~-- ~rj_tten ceguest to an insurer by an authorized 

9..2._~rni:n_~_!!tal_ __ ~_g~r-~cy o~ _l}_Q_~~ an insurer 1 s own initiative to 

!!_~tify a -~E~~ific lienhsiJder, an insurer oc an agent 

authnrizeti h_y_ ~n insuret __ to act on its behalf shall release 

-2-
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to the requesting agency or lienholder _ ~.el_~Vd!7t ~in~9rmation 

in the insurer's possession relating to any specific motor 

vehicle theft or motor vehicle insurance- fraud._ 

( 4) (a} Except as ~therwise __ ___£~-~vi~~d __ ,EY___ l~~ 

information furnished pursuant to _this secti_Q__n _ _!__~E.Eivi_leged 

and may not become part of ~ubl ic record._ The evide_nL~e or 

information is not subject to a subpoena duces tecum in -~ 

civil or crimin~l proceeding unless the court determines 

after reasonable not ice _!:E_!!l~~-rt ies l isted_~ubsect i1?~ 

(4)(b} and a h~_aring that the ~bli_s: __ J:..!:iterest and any 

ongoing investigation by the parties listed in s~bseclion 

(4)(b) will not be i~<?pardized b_y _ ___£~_E_!_i_a~_ce with the 

subpoena duces tecum. 

ltl_ __ The not ice requl...!:_~~~~-~-~c;_!J_o~_( ~l_~ust b~ 

sent t_o_an_i_!1surer, an ag_~nt authorized_E_Y~ ins_urer_ to _ac_t 

on 1:.!._s_behaif_, an authorized governmental agency __!,_~,:'i __ L_has a~ 

interest in the information, and a spE'cific lienhold~~--

1.?1 .. ~.E .. _a_~ t hor i zed -9.~ver ~m~nta 1----~~ ~--E.£.~J_de1_ ~l_!-~ 

l_r:!.f.'c-:..!mat_io~ pursuant t.o this sect_i_Q_~~--~1-~ase O! __ p_!_o,,i_Q~ 

the, _info r~a t i~~1 __ !::~.-~,.-~~f:_e r a~_l]~J_zed __ g_q_~e r nm~!!~l- __ 99~-~~_y. 

(6_l__An insurer, __ an agent au~horized b_y __ an ins_urer to 

act on i __ ~beha~r--~~ _employee of <§l.~~~~~~r~ent. is 

not s~b~ct __ to_ civil __ or _criminal liab_i_li~_in_~cause of 

action for rele_asin.!l._or __ r.e_ceivi~ informat.i<?!1 under this --~- ----

sr-c-t ion. 
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(7J As used in this section, t~e followin4 definitions 

~ 

i_~l "Authorized governmental agency" means any duly 

constituted C["iminal investigative ~_epartment or agency of 

the ~0ited States; the state depar~ment of justice; the 

state auditor's officet________!___E_eace officer of the state or a 

political subdivision of th~~ate: or a prosecuting 

attorney___o~ any state, O~Political subdivision of any 

state, or of the United States or any district of the United 

States. -----

l?i._______:~_Le~an~-- inJorf!1ation" includes but is not limited 

to: 

(i) insu!ance _policy information related~ motor 

vehiclP theft or motor vehicle insurance fraud under 

invest}_gation, including _an application for a poli~.Yl_ 

!i__U_ __ a_va i lab le pol icy premium~~-~ records; 

Jjj.J.J the 

in~~-red ~-~~d 

historY.______2!_ previous claim~-~..!!1.9_i~-- b~_ 

(j._~} i_0_.f.o_t~~?t i0_n r~_l_a_!._i_~~9.. _t9_~1]~-- l.!1~~?.~J~ ion of an_y 

motor VE'hicle theft or motor vehicle insurance ------- fraud! 

~~c L!.:!~~_g_ ___ ~!,:-~~-~~-~i::!! s o~_ ~~l'._ E_e_r son, proof of loss and not ice 

of lo?~_, ___ and any information that ~!:' insurer knows or 

rea_sonab_ly_believes reveals or _may_reveal __ the id!='ntit~ of ~ 

~J_!__~-- wt'!_~ it ~~~- reason to b_!'_!_t!'~~-~o!"!lli !__!~~...31-~r iminal or 

.f..~~u9ulent ~cl Eel_a_t\~9 .!9.it_!f!Ol(!~_~h-~~~- theft or ----- motor 
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vehicle in~uranc~ claim or has knowledge of an act that has 

not been re~~ed to an authorized governmental age~ 

!_S:l_~~cific lienholder" m_~ans_<!__E_~r_?_2~_or. _ _.f_irm that 

holds a securit_y interest in a motor vehicle involved in a 

S£ecific motor vehicle theft or motor vehicle insurance 

fraud.'' 

Section 2. Section 61-3-107, MCA, is amended to read: 

R61-3-107. Identification number for trailers and other 

vehicles. A"Y 1.!_l_ ~ trailer, semitrailer, or housetrailer 

whteh that does not have a manufacturer's or other 

identifying number thereon shart m~~~ be assigned an 

identification number by the department~ ape~--regi~t~ation 

ot-s~eh-motor-Y~hieie,-~~~-owne~-or-other-pereon-¼awftllly-in 

possession--ef-sdeh-metor-~ehiele-shall-stamp-stleh-n~fflber-so 

asst~ned-by-the-departfflent-~pon-the--prtneipal--right--frame 

mefflber--of--sa~d--motor--vehiele--near-the-front-end-thereof 

where-it-may-be-elear½y-and-readt½y-seen,-and-sate--stamping 

shall--be-promptly-aeeomplished-after-notiee-of-the-assigned 

n~mb~r--by--the--depertll\ent,--~he--department--may--vithhold 

registration-Hnt±¼-sa~isfaetory-proof-by-affidavit--of--s~eh 

etamping-ts-f~led-with-ito 

(2) The department may not issue a ~0ificate of 

ownership or reissue a certificate of owners~_E_ovpr !_i:s_ __ a 

vehicle on which the identi[ication number has bee_!' __ ~-~~red, 

removed, obliter~t~d, defaced, ~!TI-ittei, --~ _ _!_s_~_!1~rwl_~ 
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absent unless the owner or _ot!!_er person lawfully in 

~ssess!on of the vehicle files an applicati_on with the 

department, _acc?m~ied_b_y__ a ___ fee_.of $~. The application must 

~.Q.~--~~E1___£!0vided by ._the department and_ must contain 

in_!'_o_~mat __ ~~_!_~quired by t_~~_depa.rtment for the assignment of 

a special ~dentificdtion number for a vehicle. Upon receipt 

of the~lication and if the department is satisfied that 

the applicant is entitled to the_~nment of an 

identification number, the department shall designate a 

spe~al identification number for the vehicle. The 

~~~tment shall note the ~pecial identification number on 

!_!'~ .. application and on records to be kept by the department. 

This assigned identification number must be stamped or 

?.ecurely attached in a conspicuous position o.n the vehicle 

in the manner and form prescribed by the department. 

ilL_I.n a case where the tcue_ identit_y__of __ '!..__yeh_~~le can 

be established by restoring the ori~~l mar.ufaclurer 's 

serial number or _other di_stinquishing_ numbers or -----

ide~_!.._Ei_'_:~~~n--~~k~!. __ the department may not assi_9It __ ~ 

_spf>-c ~a_l __ i_Q_ent if J. ~al i qn number and shal 1 replac~~ 

vehicle's i dent if i cat inn ___ _El~~-~-~I? l i cat i ng the 

manuEactur~~~!:_L_ numeric or alphanumeric identification 

?equence. Th~~partment may replace an identification mark 

Q~Jy after conducting an inquiry to determine that owner_ship 

of the vehicle ____ ~~ar~ a restored identification mark has 

-6-
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been lawfully t r_ansfe r red to the ~J2E..!.J~ant_ __ . Th-e appl ica-nt 

shall apply for and the department shall replace the 

identification 

subsection~ 

mark on the v~hicle as !eguired under 

ill Upon receipt by the department of a cert i_~_!_~ate of 

inspection completed by -a peace officer or authorized member 

of the departn1ent verifying that __ the identification number 

has been sta!!fed or s-ecurely .attached in a conspicuous 

position upon the vehicle, accompani-ed by -an application for 

a certificate of ownershLp and the _r~:quir-e~_fee_1. the 

departmenl shall use the nurt1her as_ th€' numer_ic ___ or 

alphanumeric identification mark for the vehicle in any 

certificate of owner.ship t~~ be issued." 

Section 3. Section 61-3-604, ·'-MCA, is amended to read: 

••fil--l__..04. -Penalty f.or -,altering i-de.nti f ication number 4 

(1) .A person who willfully r~moves or falsifies an 

i-dent ification number of a motor vehicle or motor vehicle 

engine is-~'tl-t-y---e·f-e:-misd-effle-a"er .e_unishable by a fine '2_f 

!!.~.!!!£!.~. than $5,·000 or imprisonment in __ the sta~_:=;on for 

~--P!'..!!_<?~_?f not more thasn 10 ·years, or 1?.Q!!!· 

(2) ~ny person or persons, firm, or corporation which 

--sell,s or offers for s,ale in this state -a vehicl·e the 

Gr igi n-al vehicl·e i-dent if icat ion number of which has been 

-destroyed, removed, .altered, covered, or d-eface<l, with the 

ex-ceplion of electrirrtlly propelled vehicles ~-Lv_E":_h_ic_les 
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bearing a state-assigned identification number in -~ccordance 

with 61-3-107, is q~¼¼~y--ef--a--m1:sdemeanor---aftd---npon 

een¥i-e~¼ef'l-tl,@t"eof-sft!1ll--be--pttttts-t,ed punishable by a fine of 

not less than $200 or more than $500 and by imprisonment in 

the county jail for a term of not less than 30 days or more 

than 180 days. Upon a second or subsequent conviction under 

this subsection, the punishment shall be imprisonment in the 

state prison for a term of not l~ss than 1 year or more than 

~ years or a fine in an amount not to exceed $50,000, or 

both sttel't-f1:n~-and-impr¼seru11en~." 

Section,A. section 61-3-607, 1\GA, is -amended to read: 

•61-J-6n7. Penalty for t,..ptH· ing ,-,with odalleter or 

vioLating od0111eter statement requirements. (1) It is 

unlawful for a person to tafflper with the .odometer of a motor 

v-eh icle. It is consi~ered t..smpering if a person removes, 

turns back, or -ct:ta:n-,es the readi-ng on the odometer, except 

when repairing or replacing -a defectiwe odom-Pler and setting 

it anew to show the true mil-ea,ge, or if a person sells, 

offers fnr sale, uses, installs, or causes to -be i-nstalled 

any device that cau5es the odomet,er to [egister a mi le-age 

re-adin-g olh-er t-han the tr\il-e mile-a,ge fo[" U'l:e purpos-e of 

deceiving a pro,;;pect i ve ;pur-e.has-er. For pur:po-s-es of th is 

section, the tr-we milea"9e i.s that dcive-n by t-he .etii,cle as 

registered by the odomet.er wit,hi;n t,he --ma-mJf•e-t-ur,er 's 

d~signPd tolerance. 

-e-



LC 1111/01 

1 (2) A person who purposely or knowingly violates the 

2 provisions of 61-3-206 or subsection (1) of this section is 

3 tjtt¼½~y-o~-a-m.isdemeano'I." 12unh_~hable by a fine of not m<:_!_r_~ 

4 than $5,000 or imprisonment.,~he state prison for a period 

5 of not more tha~ 10 years, or both. If that person is a 

6 motor vehicle dealer, the department shall p½aee-tne--dea!er 

7 ±n--a--¼-year--probationary--¼ieen~e--stattt~--ttpon--a--first 

8 eon•ietion,--Por--a--second--or--s~bseqttent--conviction-of-a 

9 viotation-of-6l-3-i96-or-s~bseerton-tlf-of-this-seetion,-tne 

10 department-may--sttspene--or revoke the dealer's license. 

11 Action by the department under this subsection must conform 

12 to the contested case procedures in Title 2, chapter 4.'' 

-End-
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SENATE STARDIHG COMMITTEE REPORT 

MR. PRESIDENT1 

Page 1 of 1 
March 18, 1991 

We, your committee on Business and Industry having had under 
consideration House Bill No. 169 (third reading copy -- blue), 
respectfully report that House Bill No. 169 be amended and as so 
amended be concurred in1 

1. Page 11, line 7. 
Strike1 "1993" 
Insert: "1995• 

~I( ~--1'6 -11 
i7i. Coard. 

:5 t3 2-18: c);a.{' 
Sec. of Senate 
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SENATE BILL NO. 169 

INTRODUCED BY DOHERTY, PINSONEAULT, VANVALKENBURG, 

B. BROWN, STRIZICH, O'KEEFE, FAGG, HARP 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO AUTOMOBILE THEFT AND CONSUMER FRAUD; AUTHORIZING 

INSURERS TO RELEASE CERTAIN INFORMATION RELATING TO MOTOR 

VEHICLE THEFT OR MOTOR VEHICLE INSURANCE FRAUD TO AUTHORIZED 

GOVERNMENTAL AGENCIES AND LIENHOLDERS; PROVIDING FOR 

CONFIDENTIALITY OF INFORMATION AND IMMUNITY FOR EXCHANGE OF 

INFORMATION; PROVIDING A PROCEDURE FOR ASSIGNMENT OF SPECIAL 

IDENTIFICATION NUMBERS FOR VEHICLES WITH ALTERED, 

OBLITERATED, OR MISSING SERIAL NUMBERS; INCREASING THE 

PENALTY FOR UNLAWFULLY ALTERING A MOTOR VEHICLE 

IDENTIFICATION NUMBER AND FOR TAMPERING WITH AN ODOMETER OR 

VIOLATING 

REVOCATION 

ODOMETER STATEMENT REQUIREMENTS; REQUIRING 

OF A MOTOR VEHICLE DEALER'S LICENSE UPON 

CONVICTION OF VIOLATING THE ODOMETER STATEMENT REQUIREMENTS; 

ELIMINATING PROBATIONARY LICENSES FOR MOTOR VEHICLE DEALERS; 

AND AMENDING SECTIONS 61-3-106, 61-3-107, 

61-3-607, MCA." 

61-3-604, AND 

BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 61-3-106, MCA, is amended to read: 
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"61-3-106. Report of stolen and recovered motor 

vehicles -- accessibility -- insurance fraud and the Et 

reeorting -- ir..mun i ti. ( 1) It shall be the duty of the 

sheriff of every county of the state and of the chief of 

pol ice or commissioner of police of every city to make an 

immediate entry regarding each vehicle theft or recovery 

into the state automated stolen vehicle file maintained by 

the law enforcement network system (LENS). Failure on the 

part of any officer shall be considered to be misfeasance in 

office and shali constitute grounds for removal. Upon entry 

of such information, LENS and the national crime information 

center must be allowed immediate access to the state 

automated stolen vehicle file. It shall also be the duty of 

LENS to file reports of stolen and recovered motor vehicles 

reported to it from other states. 

(2) The state automated stolen vehicle file must be 

made available to the secretary of state or other proper 

official in each state of the United States through access 

tc the national crime information center. Before issuing a 

cert~fica~e of ownership, the department shall checK the 

vehicle ide~tification number on the motor vehicle to be 

registered against t.ne state automated stolen vehicle file. 

(3) Upon ~r1tten =eguest to an insurer by an author:zed 

9c\·@:-:-.r.en~al a.ger~c,·~cn ar. insure:-'s cwr. i:-:i_~--_at:.,.·e 

11ct1fy cl specif1~ :ienholder, an insurer er an age~t 

-2- sa 169 
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authori~ed by ar insurer to act on its behalf shall release 

to the requesting agency or lienhclder relevant information 

in the insurer's possession relating to any specific motor 

vehicle theft or motor vehicle insurance fraud. 

ill (a) Except as otherwise .Q_rovided by law.!_ 

informar.ion furnished pursuant to this section is privileged 

and may not become part of a public record. ~he evidence or 

information is not subject to a subpoena duces tecum in a 

civil or criminal proceeding unless the court determines 

after reasonable notice to the parties listed in subsection 

(4)(b) and a hearing that the public interest and any 

ongoing investigation by the parties listed in subsection 

(4)(b) will not be jeopardized by compliance with the 

subpoena duces tecum. 

(b) The notice required by subsection (4){a} must be 

sent to an insurer, an agent authcr:zed by an insurer to act 

on its behalf, an authorized gove,. 1:11ental agency that has an 

interest in the information, and a specific lienholder. 

(5) An authorized governmental agency provided with 

information pursuant co this section may release or provide 

the information to any other authorized governmental agency. 

(6) An insurer, an agent authorized by an insurer to 

act on its behalf, or an employee of an insurer or agent is 

n~t subject to civil or criminal liability in any cause of 

action for releasing or :eceiv:ng :nformation under this 

-3- SB 169 
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section. 

(7) As used in this section, the following definitions 

~ 

{a) "Authorized governmental agency 1
' means any duly 

constituted criminal investigative department or agency of 

the United States; the state department of justice; the 

state auditor's office; a ~eace officer of the state or a 

political subdivision of the statei or a prosecuting 

attorney of any state, of any political subdivision of any 

state, or of the United States or any district of the United 

States. 

w "Relevant information" includes but is not limited 

to: 

{i) insurance policy information related to any motor 

vehicle theft or motor vehicle insurance fraud 

investigation, including an application for a policy; 

(ii) available policy premium payment records; 

under 

(iii) the history of previous claims made by the 

insured; and 

(iv) information relating to the investigation of any 

motor vehicle theft or motor vehicle insurance fraud, 

including statements of any person, proof of loss and notice 

of loss, and any information that an insurer knows or 

reasonably believes reveals or may reveal th~ identitv of a 

eerson who it has reason to believe committed a criminal or 

-4- SB 169 
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fraudulent act relating to a motor vehicle theft or motor 

vehicle __ insurance claim or has knowledge of an act that has 

not been reported to an authorized governmental agency. 

I~ "S,eecific lienholder" means a person or firm that 

holds a security interest in a motor vehicle involved in a 

s,eecific ~otor vehicle theft or motor vehicle insurance 

fraud." 

Section 2. Section 61-3-107, MCA, is amended to read: 

"61-3-107. Identification nwnber for trailers and other 

vehicl§. An~ ~ trailer, semitrailer, or housetrailer 

wh½eh that does not have a manufacturer's or other 

identifying number thereon she¼¼ must be assigned an 

identification number by the department~ tt~o"--re9±st~at±eft 

of-s~ek-motor-~eh±e¼e.-~he-owner-or-ether-person-¼awf~¼¼y-±n 

possess±on--0£-stteh-motor-~ehte±e-shall-stamp-stteh-"ttmber-se 

asst9fted-by-the-department-~pon-the--~rtfte±pal--r±9ht--£rame 

fflember--o£--sa±d--motor--~ehtele--"ear-the-£roftt-end-thereo£ 

where-±t-may-be-e±ear¼y-and-readtly-seen,-and-sa±d--stamp±nq 

shal¼--be-~romptiy-aeeompl±shee-a£ter-notiee-o£-the-assigned 

nttmber--by--~he--department•--The--department--may--w±thho~a 

re9±s~rat±on-~n~±l-sat±s£aetery-proot-by-af£±dav±t--0£~-stte~ 

stamp±~g-ts-~±leO-w±eh-±t~ 

(2) The department ~ay not issue a certificate of 

~wnershi£ or reissue a cer~~f~cate of ownershio covering 3 

vehicle on wh:ch the identification number has been altered, 

-5- SB 169 

2 

3 

.J 

5 

6 

7 

8 

9 

10 

11 

:2 

13 

14 

15 

16 

17 

_8 

19 

20 

,, _, 

2~ 

,3 

25 

SB 0169/02 

removed, obliterate~ defac~~mitted, or is otherwise 

absent unless the owner or other person lawfully in 

possession of the vehicle files an application with the 

department, accompanied by a fee of $5. The application must 

be on a form provided by the department and must contain 

information required by the department for the assignment of 

a special identification number for a vehicle. Upon receipt 

of the application and if the department is satisfied that 

the a.E.E,licant is entitled to the assignment of an 

identification number_,_the department shall designate a 

s.eecial identification number for the vehicle. The 

department shall note the special identification number on 

the application and on records to be kept by the department. 

This assigned identification number must be stamped or 

securely attached in a conspicuous oosition on the vehicle 

in the manner and form prescribed by the department. 

ill In a case where the t~~e identity of a vehicle can 

be established by restoring the original manufacturer's 

serial number or other distinguishing numbers or 

identification marks.L_ the depar-::'.Tlent mav not assign a 

special identification number and shall re£lace the 

vehicle's identification marK by duplicating the 

~anuEacturer's full numer:..c ~r a12nanumeric identification 

s~uen.:..:e. The rJe_£ar:.:nenc. :nay replace a:--. ider~'::ificat:...:in :-r.ark 

cnly after conducti~g an inquiry to determine that ownership 
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of the vehicle bearing a restored identification mark has 

been lawfully tr~nsferred to the applicant. The applicant 

shall apply for and the department shall replace the 

identification mark on the vehicle as required under 

subsection (2). 

(4) Upon receipt by the department of a certificate of 

inspection completed by a peace officer or authorized member 

of the department verifying that the identification number 

has been stamped or securely attached in a conspicuous 

position upon the vehicle, accompanied by an application for 

a certificate of ownership and the required fee, the 

de.2,artment shall use the number as the numeric or 

alphanumeric identification mark for the vehicle in any 

certificate of ownership that may be issued." 

Section 3. Section 61-3-604, MCA, is amended tc read: 

"61-3-604. Penalty for alterir,-1 identification number. 

( 1) A person who willfully r~rn:>Ves or falsifies an 

identi.fication number of a motor vehicle or motor vehicle 

engine is g~±lty-0£-a-m±sdemeenor punishable by a fine of 

not more than $5,000 or imprisonment in the state prison for 

a period of not more than 10 years, or both. 

{2) Any person or persons, firm, or corporation which 

sells or offers for sale in this state a vehicle the 

original vehicle i0entification number of which has been 

destroyed, removed, altered, covered, or defaced, wit~ the 
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exception of electrically propelled vehicles and vehicles 

bearing a state-assigned identification number in accordance 

with 61-3-107, is g~±ity--e£--e--m±sdemea"e~---and---~peft 

ee"v±e~±on-the~ee£-s"eTT-be-~tt"tshed punishable by a fine of 

not less tha~ $200 or more than $500 and by imprisonment in 

the county jail for a term of not less than 30 days or more 

than 180 days. Upon a second or subsequent conviction under 

this subsection, the punishment shall be imprisonment in the 

state prison for a term of not less than 1 year or more than 

5 years or a fine in an amount not to exceed $50,000, or 

both stich-r±ne-eind-~fflpr~se"ffler'lt:. 11 

Section 4. Section 61-3-607, MCA, is amended to read: 

"61-3-607. Penalty for tampering with odometer or 

violating odometer statement requirements. (1) It is 

unlawful for a person to tamper with the odometer of a motor 

vehicle. It is considered tampering if a person removes, 

turns back, or changes the reading on the odometer, except 

when repairing or replacing a defective odometer and setting 

it anew to show the true mileage, or if a person sells, 

offers for sale, uses, installs, or causes to be installed 

any device that causes the odometer to register a mileage 

reading other than che true mileage for the purpose of 

deceiving a prospective purchaser. For purposes of this 

section, the true m~leage is that driven by the vehicle as 

registt:!'r-ed by the odometer wichin the manufacturer's 
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l designed tolerance. 

2 (2) A person who purposely or knowingly violates the 

3 provisions of 61-3-206 or subsection (1) of this section is 

4 gtt~~tr-~~-~-m¼sdefflea"or punishable by a fine of not more 

5 than $5,000 or imprisonment in the state pr1son for a period 

6 of not more than 10 years, or both. If that person is a 

7 motor vehicle dealer, the department shall pi8ee-the--dea¼er 

8 i"--e--t-y~ar--probatio"ary--lieeft~e--~tettt9--ttpoft--a--ftr~t 

9 eortv±et±ort•--Po~--a--seeo"d--or--sttbseqttent--eonviet±on-0£-a 

10 vio¼atio~-oE-6¼-3-%86-or-sttbseetion-t%t-0£-this-seetio"7-the 

11 aepartment-ffiay--s~s~efte--or revoke the dealer's license. 

12 Action by the department under this subsection must conform 

13 to the contested case procedures in Title 2, chapter 4,'' 

-End-
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