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INTRODUCED BY C(OAK,,,,;.._ i)-~?,< t{t¼9;,fc, < 

BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

REQUIREMENT THAT A COUNTY CLERK AND RECORDER AND A CLAIM 

LOCATOR PROVIDE THE DEPARTMENT OF STATE LANDS AND THE BOARD 

OF LAND COMMISSIONERS WITH A COPY OF EACH NOTICE OF CLAIM 

LOCATION; AND AMENDING SECTIONS 82-2-102 AND 82-4-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-2-102, MCA, is amended to read: 

"82-2-102. Record of certificate of location. ( l) 

Within 60 days after posting the notice of location, the 

locator shall record his location in the office of the 

county clerk of the county in which the mining claim is 

situated7-and-with¼n-i8-day9-thereaEter,--the--co~nty--eier~ 

shall--previde--a--eopy--thereo£--te-the-departmeftt-of-9tate 

la~097-Helena7--Montana. The record shall consist of a 

certificate of location for each claim containing: 

(a) the name of the lode or claim and whether located 

as a lode or placer claim; 

(b) the name of the locator or locators, if there be 

more than one, together with the post-office address of such 

locator or locators; 
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{cl the date of location and the description of the 

claim, with reference to some natural object or permanent 

monument, as will identify the claim and the section, 

township, and range wherein the claim is situated by 

projected survey lines, if located in Unsurveyed country; 

(d) the directions and distances from the discovery 

point which describe the claim. 

(2) The certificate of location must be verified before 

some officer authorized to administer oaths by the locator 

or one of the locators, if there be ~ore tr.an one, or by 

authorized agent. In the case of a corporation, the 

verification may be made by any officer thereof or by an 

authorized agent. When the verification is made by an agent, 

the fact of the agency shall be stated in the affidavit~ A 

certificate of location so verified or a certified copy 

thereof is prima facie evidence of all facts properly 

recited therein. Failure of the locator or locators to 

record a certificate of location as herein required shall 

create a prima facie presumption of intent to abandon. 

However, recordation after the 60-day period but before the 

ground is located by another renews the location and saves 

the rights of the original locator. Nothing contained in 

82-2-112 affects the prirna facie presumption created by this 

sect.ion." 

Section 2. Section 82-4-332, MCA, is amended to read: 

-2-
INTRODUCED BILL 

Si, //J2. 
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wa2-4-332. Exploration license. (1) An exploration 

license shall be issued to any applicant therefor who shall: 

(a) pay a fee of $5 to the board; 

(b) agree to 

applicant during 

reclaim any surface area damaged by the 

exploration operations, as may be 

reasonably required by the board: 

{C) not be in default of any other reclamation 

obligation under this law. 

(2) An application for an exploration license shall be 

made in writing, notarized, and submitted to the department 

in duplicate upon forms prepared and furnished by it. The 

application shall include an exploration map or sketch in 

sufficient detail to locate the area to be explored and to 

determine whether significant environmental problems would 

15 be encountered. The department shall by rule determine the 

16 precise nature of such exploration map or sketch. The 

17 applicant must state what type of prospecting and excavation 

18 techniques will be employed in disturbing the land, 

19 (3) H~on-£¼¼ing-o£-any-eertificate-of-e¼e¼m-loeation-as 

20 permitted-by-£ederai-and-9tate-mining-¼aws-and--re9tt¼ation~7 

21 the--loeater--sM¼¼-~ro¥ide-eepies-oE-the-eertificate-to-the 

22 board, 

23 t4t Prior to the issuance of an exploration license, 

24 the applicant shall file with the department a reclamation 

25 and revegetation bond in a form and amount as determined by 
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the department in accordance with 82-4-338. 

t5t1.il In the event that the holder of an exploration 

license desires to mine the area covered by the exploration 

license and has 

operating permit, 

fulfilled 

the 

all of the requirements for an 

department shall allow the 

postponement of the reclamation of the acreage explored if 

that acreage is incorporated into the complete reclamation 

plan submitted with the application for an operating permit. 

Any land actually affected by exploration or excavation 

under an exploration license and not covered by the 

operating reclamation plan shall be reclaimed within 2 years 

after the completion of exploration or abandonment of the 

site in a manner acceptable to the department." 

-End-
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INTRODUCED BY NO.t1¥u•:--. ,,·~?-< toµ.,;,,/4,, ~ 
BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

REQUIREMENT THAT A COUNTY CLERK AND RECORDER AND A CLAIM 

LOCATOR PROVIDE THE DEPARTMENT OF STATE LANDS AND THE BOARD 

OF LAND COMMISSIONERS WITH A COPY OF EACH NOTICE OF CLAIM 

LOCATION: AND AMENDING SECTIONS 82-2-102 AND 82-4-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-2-102, MCA, is amended to read: 

"82-2-102. Recocd 

Within 60 days after 

locator shall record his 

of certificate of location. (1) 

posting the notice of location, the 

location in the office of the 

county clerk of the county in which the mining claim is 

situated7-end-withift-~8-days-thereafter,--the--eottn~7--e¼erk 

sha¼¼--provide--a--copy--thereof--to-the-departffleftt-of-state 

¼ands,-Helena7--Mon~ana, The record shall consist of a 

certificate of location for each claim containing: 

(a) the name of the lode or claim and whether located 

as a lode or placer claim~ 

(b) the name of the locator or locators, if there be 

more than one, together with the post-office address of such 

locator or locators; 
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(c) the date of location and the description of the 

claim, with reference to some natural object or permanent 

monument, as will identify the claim and the section, 

township, and range wherein the claim is situated by 

projected survey lines, if located in unsurveyed country; 

(d) the directions and distances from the discovery 

point which describe the claim. 

(2) The certificate of location must be verified before 

some officer authorized to administer oaths by the locator 

or one of the locators, if there be more than one, or by 

authorized agent. In the case of a corporation, the 

verification may be made by any officer thereof or by an 

authorized agent. When the verification is made by an agent, 

the fact of the agency shall be stated in the affidavit. A 

certificate of location so verified or a certified copy 

thereof is prima facie evidence of all facts properly 

recited therein. Failure of the locator or locators to 

record a certificate of location as herein required shall 

create a prima facie presumption of intent to abandon. 

However, recordation after the 60-day period but before the 

ground is located by another renews the location and saves 

the rights of the original locator. Nothing contained in 

82-2-112 affects the prima facie presumption created by this 

section." 

Section 2. Section 82-4-332, MCA, is amended to read: 

-2-
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"82-4-332. Exploration license. (1) An exploration 

license shall be issued to any applicant therefoc who shall: 

(a) pay a fee of $5 to the board; 

(b) agree to reclaim any surface area damaged by the 

applicant during exploration operations, as may be 

reasonably required by the board: 

(c) not be in default of any other reclamation 

obligation under this law. 

(2) An application for an exploration license shall be 

made in writing, notarized, and submitted to the department 

in duplicate upon forms prepared and furnished by it. The 

application shall include an exploration map or sketch in 

sufficient detail to locate the area to be explored and to 

determine whether significant environmental problems would 

15 be encountered. The department shall by rule determine the 

16 precise nature of such exploration map or sketch. The 

17 applicant must state what type of prospecting and excavation 

18 techniques will be employed in disturbing the land, 

19 (3) Bpo~-filiftq-of-any-certificate-of-e¼aiffl-loeation-a8 

20 pe~fflitted-by-£ederal-aftd-8tate-minin9-¼aws-and--reqttlation87 

21 the--loeator--shal¼-provide-eopie~-of-the-eertifieate-to-the 

22 board. 

23 t•t Prior to the issuance of an exploration license, 

24 the applicant shall file with the department a reclamation 

25 and revegetation bond in a form and amount as determined by 
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the department in accordance with 82-4-338. 

t5t1!l In the event that the holder of an exploration 

license desires to mine the area covered by the exploration 

license and has fulfilled all of the requirements for an 

operating permit, the department shall allow the 

postponement of the reclamation of the acreage explored if 

that acreage is incorporated into the complete reclamation 

plan submitted with the application for an operating permit. 

Any land actually affected by exploration or excavation 

under an exploration license and not covered by the 

operating reclamation plan shall be reclaimed within 2 years 

after the completion of exploration or abandonment of the 

site in a manner acceptable to the department." 

-End-

-4-
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SENATE BILL NO. 162 

INTRODUCED BY HARDING, GAGE, VAUGHN 

BY REQUEST OF.THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

REQU~REMENT THAT A COUNTY CLERK AND RECORDER AND A CLAIM 

LOCATOR PROVIDE THE DEPARTMENT OF STATE LANDS AND THE BOARD 

OF LAND COMMISSIONERS WITH A COPY OF EACH NOTICE OF CLAIM 

LOCATION; AND AMENDING SECTIONS 82-2-102 AND 82-4-332, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-2-102, MCA, is amended to read: 

•e2-2-102. Record of certificate of location. ( 1) 

Within 60 days after posting the notice of location, the 

locator shall record his location in the office of the 

county clerk of the county in which the mining claim is 

situated,-snd-witft¼ft-Z9-day9-therearter,--~he--eettftty--c¼er~ 

9ha¼l--prev¼d~--a--eepy--thereef--te-the-de~artmene-0£-~ta~e 

¼and97-He¼ena,--Mefttana. The record shall consist of a 

certificate of location for each claim containing: 

{a} the name of the lode or claim and whether located 

as a lode or placer claim; 

(b) the name of the locator or locators, if there be 

more than one, together with the post-office address of such 

locator or locators: 
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(c) the date of location and the description of the 

claim, with reference to some natural object or permanent 

monument, as will identify the claim and the section, 

township, and range wherein the claim is situated by 

projected survey lines, if located in unsurveyed country: 

(d) the directions and distances from the discovery 

point which describe the claim. 

(2) The certificate of location must be verified before 

some officer authori~ed to adminiscer oaths by the locator 

or one of the locators, if there be more than one, or by 

authorized agent. In the case of a corporation, the 

verification may be made by any officer thereof or by an 

authorized agent. When the verification is made by an agent, 

the fact of the agency shall be stated in the affidavit. A 

certificate of location so verified or a certified copy 

thereof is prima facie evidence of all facts properly 

recited therein. Failure of the locator or locators to 

record a certificate of location as herein required shall 

create a prima facie presumption of intent to abandon. 

However, recordation after the 60-day period but before the 

ground is located by another renews the location and saves 

the rights of the original locator. Nothing contained in 

82-2-112 affects the prima facie presumption creaced by this 

secticn." 

Section 2. Section 82-4-332, MCA, is amended to read: 

-2- SB 162 
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"82-4-332. Exploration license. (l) An exploration 

license shall be issued to any applicant therefor who shall: 

(a) pay a fee of $5 to the board; 

(b) agree to reclaim any surface area damaged by the 

applicant during exploration operations, as may be 

reasonably required by the board; 

(c) not be in default of any other reclamation 

obligation under this law. 

(2) An application for an exploration license shall be 

made in writing, notarized, and submitted to the department 

in duplicate upon forms prepared and furnished by it. The 

application shall include an exploration map or sketch in 

sufficient detail to locate the area to be explored and to 

determine whether significant environmental problems would 

15 be encountered. The department shall by rule determine the 

16 precise nature of such exploration map or sketch. The 

17 applicant must state what type of prospecting and excavation 

18 techniques will be employed in disturbing the land. 

19 (3) Bpen-£±¼¼n9-of-an~-eert½!iea~e-of-e¼a±m-¼oeat±en-as 

20 pe-r111t'-t:-ted-by-felfiera-¼-a11e.-s-ea-e-e--ll!.'!:rt~n9-¼~-ane--rll!'9tti-att:ens7 

21 the--¼.eea~.e-r--9fte:¼-¼-pr·O¥Htt-eep±e9-o.£-ti'le-ee-rti-r:t'eate-t:o-~he 

22 -•h 

23 t4t Prior to the is.suan.ce of an exploration license, 

24 the applicant shall file with the department a reclamation 

2-S and rev-eg.e·tat ion bond in a form and amount as determined by 
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the department in accordance with 82-4-338. 

t5till In the event that the holder of an exploration 

license desires to mine the area covered by the exploration 

license and has fulfilled all of the requirements for an 

operating permit, the department shall allow the 

postponement of the reclamation of the acreage explored if 

that acreage is incorporated into the complete reclamation 

plan submitted with the application for an operating permit. 

Any land actually affected by exploration or excavation 

under an exploration license and not covered by the 

operating reclamation plan shall be reclaimed within 2 years 

after the completion of exploration or abandonment of the 

site in a manner acceptable to the department.•• 

-End-
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