
SENATE BILL NO. 158 

INTRODUCED BY JERGESON, L. NELSON, WILLIAMS 

JANUARY 22, 1991 

JANUARY 23, 1991 

FEBRUARY 2, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 19, 1991 

MARCH 8, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 79; NOES, 19. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



MARCH 16, 1991 

MARCH 18, 1991 

MARCH 22, 1991 

MARCH 28, 1991 

APRIL 1, 1991 

APRIL 9, 1991 

APRIL 11, 1991 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 

SIGNED BY PRESIDENT. 

SIGNED BY SPEAKER. 

DELIVERED TO GOVERNOR. 

RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

SECOND READING, GOVERNOR'S 
AMENDMENTS CONCURRED IN. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 9e $b BILL NO .. ~ 

;s?(M,tn.-~l L ~ 's:!: ,..___ & 
A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SYSTEM 

FOR TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 

FAMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 

AND DUTIES OF THE DEALER, GRANTOR, AND SUCCESSOR: PROVIDING 

A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN DEALERSHIP 

OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT CANCEL A 

DEALERSHIP BASED ON A NA7URAL DISAS~ER; PROVIDING FOR 

REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF NET 

COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 

DAMAGES AND PENALTIES; AND AMENDING SECTIONS 30-11-702, 

30-11-712, AND 30-11-801, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-801, MCA, is amended to read: 

•30-11-001. Definitions. As used in this part, the 

following definitions apply: 

(1) "Community of interest" means a continuing 

financial interest that the granter and grantee have in 

common. 

(2) ••oealer" means a person who is a grantee of a farm 

implements dealership situated in this state. 

( 3) "Dealership" means a contract or agreement, 

~-n• le•i<I><,.• Coun<,I 
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expressed or implied, whether oral or written, including a 

franchise as defined in 61-4-201, by which a person is 

granted the right to sell or distribute farm implements, in 

which there is a community of interest in the business of 

offering, selling, or distributing farm implements. 

(4) ''Department" means the department of commerce 

established in 2-15-1801. 

( 5) (a) "Designated family member" means the spouse, 

child, .'l!_andchild, parent, brother, or sister of a dealer 

who: 

W in the case of a deceased dealer: 

{A) is entitled to inherit the dealer's ownership 

interest in the dealershi£ under the terms of the dealer 1 s 

will; 

(B) has been designated in writing by a deceased dealer 

to succeed him in the dealership; or 

(C) is entitled to inherit the dealer's ownership 

interest in the dealershiE under the laws of intestate 

succe_ssion of this state; or 

(ii) in the case of an incapacitated deal~~ has been 

appointed by a court as the legal representative of the 

dealer '-~_E.!:_oper ty. 

{b) The term includes the appointed and qualified 

persondl represe11tative and the testamentary trustee of a 

deceased dealer. 
---------

-2-
INTRODUCED BILL 

56/S8 



... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0468/01 

(6) ''Designated successor" means a person who, in the 

case of a retiring dealer, is designated in writing by the 

retiring dealer to succeed him in the dealership. 

t4till 1'Farm implement" means any vehicle, machine, or 

attachment designed or adapted 

agricultural operations and only 

ULed on the highways. 

and used exclusively for 

incidentally operated or 

t5t ( 8) (a) "Good cause", when used in 30-11-801 through 

30-11-803 and 30-11-811, means: 

tatill failure by a dealer to comply substantially with 

essential and reasonable requirements imposed upon him by 

the granter or sought to be imposed by the granter, which 

requ i remencs are not 

requirements imposed on 

discriminatory as compared with 

other similarly situated dealers 

either by the terms of the requirements or in the manner of 

their enforcementi or 

tbtl_jjj_ bad faith by the dealer in carrying out the 

terms of the dealership. 

(b) Good cause, when used in [sections 2 through 9], 

means a showing that succession to a dealership would be 

detrimental to the public interest or to the representation 

of the .9.rantor. 

t6tfil "Granter" means 

dealership. 

a person wno grants a 

tTtll_Ql "Person" means any 1nd1vidual, partnership, 
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association, corporation, or other entity.'' 

NEW SECTION. Section 2. Right of designated famil.y 

member or designated successor to succeed in dealership 

ownership. 

successor 

operation 

{1) A desig11ated family member or designated 

may succeed the dealer in the ownership or 

of the dealership u~der the existing franchise or 

distribution agreement: 

(a) if, within 120 days of the dealer's death, 

incapacity, or retirement, he gives 

notice of his intention to do so; and 

the granter written 

(b) unless there ex~sts good cause for refusal to honor 

the succession on the part of the granter. 

(2) The granter may request, and the designated family 

member or designated successor shall provide, upon request, 

personal and financiai data that is reasonably necessary to 

determine whether the succession should be honored. 

NEW SECTlON. Section 3. Refusal to honor succession to 

ownership -- notice required. (1) If a granter believes that 

good cause exists for refusin~ to hon~r the succession to 

the ownerst:.i.9 and operation of a dealership by a designated 

family mt::s·,~:,er or by a desig~ated successor under the 

existing ft~~chise agreem~1:~ the granter may, within 30 

days of re~~ipt of nrtice of the designated family member's 

or design,c,.'"ed 3uc-cessor's ~nt<? .... t to succeed the dealer in 

25 the ownership and operation c-f the dealership, serve upon 
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the designated family member or designated successor and the 

department notice of its refusal to honor the succession and 

of its intent to discontinue the existing franchise 

agreement with the dealership no sooner than 60 days from 

the date the notice is served. 

( 2) 

refusal 

The 

to 

notice must state the specific grounds for the 

honor the succession and the intent to 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date the notice 

is served. 

(3) If notice of refusal and discontinuance is not 

timely served upon the designated family member or 

designated successor and the department or if the department 

rules in favor of the complainant in a hearing held pursuant 

to [section 4], the franchise agreement must continue in 

effect subject to termination only as otherwise permitted by 

law. 

NEW SECTION. Section 4. Procedure to determine right 

to succeed. (1) A designated family member or designated 

successor who receives notice of the grantor's refusal to 

honor his succession to the ownership and operation of the 

dealership may, within the 60-day period provided for in 

[section 3], file with the department a verified complaint 

for a hearing and determination by the department on whether 

good cause exists for refusal and discontinuance. 
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(2) The granter shall establish good cause for refusal 

to honor the succession to ownership. 

(3) The franchise agreement must continue in effect 

until the final determination of the issues raised in the 

complaint. 

( 4) If 

include in 

the 

its 

grantor prevails, the department 

order approving the termination 

shall 

of the 

franchise agreement reasonable conditions affording the 

complainant an opportunity to receive fair and reasonable 

compensation for the value of the dealership. 

(5} Any decision by the department may be reviewed 

pursuant to Title 2, chapter 4, part 7. 

NEW SECTION. Section 5. Written designation 

succession unaffected. [Sections 2 through 9) do 

preclude a dedler from designating any person as 

successor by written instrument filed with the granter. 

NEW SEO' lON. Section 6. 11 legal cancellation 

of 

not 

his 

of 

dealership based on natural disaster. A granter may not 

attempt or threaten to terminate, cancel, fail to renew, or 

substantially change the circumstances of a dealership if 

the attempt or threat is based on the results of a natural 

disaster, includi~g a sustained drought, in the dealership 

market area or some other circumstance beyond the dealer's 

control. 

NEW SECTION. Section 7. Repurchase of farm implement 

-6-
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dealership inventory upon cancellation of dealership. (1) If 

a dealer enters into a written dealership contract or 

agreement with a granter and the grantor cancels the 

dealership, the granter shall, at the dealer's request, pay 

to the dealer or credit to the dealer's account, if the 

dealer has outstanding any sums owing the granter, an amount 

equal to 100\ of the net cost of all new, unused, undamaged, 

and complete inventory items, including repair parts, held 

by the dealer at the time of cancellation. 

(2) Payment or allowance of credit to the dealer's 

accc:ir.t of the sum req11ired in subsection (1) must be made 

upon return of the inventory items to the granter and upon 

payment by the dealer of any shipping charges necessitated 

by the return of the items. Title to the inventory items 

passes to the grantor upon making the payment or allowance. 

NEW SECTION. Section 8. Violation -- penalty. A person 

violating the provisions of [sections 2 through 9] shall 

upon conviction be fined an amount not ~o exceed $5,000. 

NEW SECTION. Section 9. Civil damages. A dealer 

suffering pecuniary loss due to a violation of [sections 2 

through 9] who prevails -in a civil action for the loss is 

entitled to damages equal to three times the pecuniary loss, 

together with court costs and reasonable attorney -fees. 

Section 10. Section 30-11-702, MCA, is amended to read: 

•30-11-702. Repurchase of inventor-y items upon 
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cancellation of dealership or distribution contract. (l) 1£ 

Except as provided in [section 7], if a retailer enters into 

a written dealership contract and either the wholesaler, 

manufacturer, distributor, or retailer cancels the contract, 

such wholesaler, manufacturer, or distributor shall, at the 

retailer's request, pay to the retailer, or credit to the 

retailer's account if the retailer has outstanding any sums 

owing the wholesaler, manufacturer, or distributor, an 

amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 

and complete inventory items, except repair parts, held by 

the dealer at the time of cancellation; and 

(b} 85% of the current net price of each repair part 

carried on the most recent price list or catalog provided by 

the manufacturer or distributor and held by the dealer at 

the time of cancellation. 

( 2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler's account if the 

wholesaler has outstanding any sums owing to the 

manufacturer or· distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 

and complete inventory items, except repair parts, held by 

-B-
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the wholesaler at the time of cancellation; and 

(b) 65% of the current net price of each repair part 

3 carried on the most recent price list or catalog provided by 

4 the manufacturer or distributor and held by the wholesaler 

5 at the time of cancellation. 

6 (3) Payment or allowance of credit to the retailer's or 

7 wholesaler's account of the sum required in subsection (1) 

8 or (2) must be made upon return of the inventory items to 

9 the wholesaler, manufacturer, or distributor. Title to such 

10 inventory items passes to the wholesaler, manufacturer, or 

11 distributor upon making such payment." 

12 

13 

Section 11. Section 30-11-712, MCA, is amended to read: 

"30-11-712. Civil liability. 1f any wholesaler, 

14 manufacturer, or distributor fails or refuses to repurchase 

15 any inventory as required by 30-11-702 and [section 7(1)], 

16 the wholesaler, manufacturer, or distributor is liable in a 

17 civil action for 100% of the current net price of the 

18 inventory, plus any freight charges paid by the retailer or 

19 wholesaler, the retailer 1 s or wholesaler's attorney fees, 

20 and court costs.'' 

21 NEW SECTION. Section 12. Severability. If a part of 

22 [this act] is invalid, all valid parts that are severable 

23 from the invalid part remain in effect. If a part of [this 

24 act) is invalid in one or more of its applications, the part 

25 remains in effect in all valid applications that are 

-9-
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severable from ~he invalid applications. 

NEW SECTION. Section 13. Codification 

LC 0468/01 

instruction. 

3 [Sections 2 through 9] are intended to be codified as an 

4 

5 

6 

integral part of Title 

provisions of Title 

[sections 2 through 9]. 

30, chapter 

30, chapter 

-End-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
AND IRRIGATION AS A1£NDED 

SENATE BILL NO. 158 

INTRODUCED BY JERGESON, L. NELSON, WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SYSTEM 

FOR TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 

FAMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 

AND DUTIES OF THE DEALER, GRANTOR, AND SUCCESSOR; PROVIDING 

A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN DEALERSHIP 

OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT CANCEL A 

DEALERSHIP BASED ON A NATURAL DISASTER; PROVIDING FOR 

REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF NET 

COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 

DAMAGES AND PENALTIES; ANB AMENDING SECTIONS 30-11-702, 

30-11-712, AND 30-11-801, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-801, MCA, is amended to read: 

•30-11-aoi. Definitions. As used in this part, the 

following definitions apply: 

(1) "Community of interest 11 means a continuing 

financial interest that the grantor and grantee have in 

common. 

(2) ''Dealer'' means a person who is a grantee of a farm 

implements dealership situated in this state. 

~..,,. ,..,._. •• couna, 
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( 3) "Dealership" means a contract or agreement, 

expressed or implied, whether oral or written, including a 

franchise as defined in 61-4-201, by which a person is 

granted the right to sell or distribute farm implements, in 

which there is a community of interest in the business of 

offering, selling, or distributing farm implements. 

( 4} "Department" means the de~rtment _Q_f commerce 

established in 2-15-1801. 

{5) (a) "Designated family member" means the spouse, 

child, grandchild, parent, brotheG or sister of a dealer 

who: 

ill 1n the case of a deceased dealer: 

(A) is entitled to inherit the dealer's ownership 

interest in the dealership under the terms of the dealer's 

will,: 

(8) has been designated in writing by a deceased dealer 

to succeed him in the dealershiJ2l or 

(C) is entitled to inherit the dealer 1 s ownership 

interest in the dealershi~nder _ _!._he laws___9f intestate 

succession of this state1 or 

(ii) in the case of an incapacitated dealer, has been 

appointed by a court as the legal representative of the 

dealer's property. 

(b) ~he term includes the appointed and qualified 

personal representat;.ve and the testamentary trustee of a 

SECOND READING 
-2- SB 158 
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deceased dealer. 

(6) "Designated successor" means a person who, in the 

case of a retiring dealer, is designated in writing by the 

retiring dealer to succeed him in the dealership. 

f4t1.Il "Farm implement" means any vehicle, machine, or 

attachment designed or adapted and used exclusively for 

agricultural operations and only incidentally operated or 

used on the highways. 

tStill 1.!.l "Good cause", when used in 30-11-801 through 

30-11-803 and 30-11-811, means: 

tat.ill failure by a dealer to comply substantially with 

essential and reasonable requirements imposed upon him by 

the granter or sought to be imposed by the grantor, which 

requirements are not discriminatory as compared with 

requirements imposed an other similarly situated dealers 

either by the terms of the requirements or in the manner 

their enforcement; or 

of 

tbtl.!ll bad faith by the dealer in carrying out the 

terms of the dealership. 

(b) Good cause, when used in [sections 2 through~ !lL. 

means a showing that succession to a dealership would be 

detrimental to the public interest or to the representation 

of the grantor. 

t6tfil "'Grantor" 

dealership. 

means 

-3-
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association, corporation, or other entity." 
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partnership, 

NEW SECTION. Section 2. Right of designated faaily 

member or designated successor to succeed in dealership 

ownership .. {l} A designated family member or designated 

successor may succeed the dealer in the ownership or 

operation of the dealership under the existing franchise 

distribution agreement: 

or 

(a) if, within 120 days of the dealer's death, 

incapacity, or retirement, he gives the granter written 

notice of his intention to do so; and 

(b) unless there exists good cause for refusal to honor 

the succession on the part of the granter. 

(2) The grantor may request, and the designated family 

member or designated successor shall provide, upon request, 

personal and financial data that is reasonably necessary to 

determine whether the succession should be honored. 

NEW SECTION. Section 3. Refusal to honor succession to 

ownership -- notice required~ (1) If a grantor believes that 

good cause exists for refusing to honor the succession to 

the ownership and operation of a dealership by a designated 

family member or by a designated successor under the 

existing franchise agreement, the grantor may, within 30 

days of receipt of notice of the designated family member's 

or designated successor's intent to succeed the dealer in 

-4- SB 158 
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the ownership and operation of the dealership, serve upon 

the designated family member or designated successor and the 

department notice of its refusal to honor the succession and 

of its intent to discontinue the existing franchise 

agreement with the dealership no sooner than 60 days from 

the date the notice is served. 

(2) The notice must state the specific grounds for the 

to refusal to honor the succession and the intent 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date the noti,ce 

is served. 

(3) If notice of refusal and discontinuance is not 

timely served upon the designated family member or 

designated successor and the department or if the department 

rules in favor of the complainant in a hearing held pursuant 

to [section 4], the franchise agreefflent must continue in 

effect subject to termination only as otherwise permitted by 

law. 

NEW SECTION. Section 4. Procedure to determine right 

to succeed. (1) A designated family member or designated 

successor who receives notice of the grantor's refusal to 

honor his succession to the ownership and operation of the 

dealership may, within the 60-day period provided for in 

[section 3], file with the department a ve~ified complaint 

for a hearing and determination by the department on whether 

-5- SB 158 
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good cause exists for refusal and discontinuance. 

(2) The granter shall establish good cause for refusal 

to honor the suc~ession to ownership. 

{3) The franchise agreement must continue in effect 

until the final determination of the issues raised in the 

complaint. 

(4) If 

include in 

the granter prevails, the department shall 

its order approving the termination of the 

franchise agreement reasonable conditions affording the 

complainant an opportunity to receive fair and reasonable 

compensation for the value of the dealership. 

(5) Any decision by the department may be reviewed 

pursuant to Title 2, chapter 4, part 7. 

NEW SECTION. Section 5. Written designation of 

succession unaffected. [Sections 2 through ~ ~) do not 

preclude a dealer from designating any person as his 

successor by written instrument filed with the grantor. 

NEW SECTION. Section 6. Illegal cancellation of 

dealership based on natural disaster. A granter may not 

attempt or threaten to terminate, cancel, fail to renew, or 

substantially change the circumstances of a dealership if 

the attempt or threat is based on the results of a natural 

disaster, including a sustained drought, in the dealership 

market area or some other circumstance beyond the dealer's 

control. 

-6- SB 158 
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NBW-sBe~¼0N•--SeeC¼en-Ta--Repttrchase--ef--farm-imp¼emene 

dea¼ereh¼p-¼n•entory-ttpen-e8nee¼¼ation-o£-Sea¼ersh±p,-t¼t-f£ 

a-dea¼er--enters--inte--a--wr¼tten--dea¼ership--eontraet--or 

agreement--w¼th--a--grantor--and--the--grantor--eanee¼s--the 

dea¼ership,--the-grantor-sha¼¼,-at-the-dea¼er~s-reqttest,-pay 

to-the-dea¼er-or-ere~±t-to--the--deaier~s--aeeottnt,--i£--the 

dea¼er-has-oQtstanding-any-sttms-owing-the-grantorT-an-amoant 

eqttal-to-¼88t-0£-the-net-eost-of-a¼¼-new7-ttnased,-andaftlaged7 

and--eemp¼ete--±nventery-items,-±ne¼ttding-repa¼r-parts,-~e¼d 

by-the-dealer-at-the-t±me-of-eanee¼¼aetenT 

tit--Payment-er-a¼¼ewanee--of--ered¼t--te--the--dea¼eris 

aeeoant--e£--the-sttm-reqa¼red-ir.-sttbseet¼en-t%t-mast-be-made 

ttpen-reeurn-0£-the-¼nyente~y-¼tems-to-the-qrantor--and--ttpen 

payment--by--the-dea¼er-e£-any-shtpptn9-charqes-neeess¼tated 

by-the-retttrn-0£-the-i~ems~-~¼t¼e--te--the--inventory--items 

passes-to-the-grantor-apon-makinq-the-payment-or-a¼iowance~ 

NEW SECTION. Section 7. Violation -- penalty. A person 

violating the provisions of [sections 2 through 9 !l shall 

upon conviction be fined an amount not to exceed $5,000. 

NEW SECTION. Section 8. Civil damages. A dealer 

suffering pecuniary loss due to a violation of (sections 2 

through 9 !] who prevails in a civil action for the loss is 

entitled to damages equal to three times the pecuniary loss, 

together with court costs and reasonable attorney fees. 

Section 9. Section 30-11-702, MCA, is amended to read: 
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"30-11-702. Repurchase of inventory items upon 

cancellation of dealership or distribution contract. (1) ¼r 
B~eept--as--pre•ided-¼n-fseetion-~+7-i~ IF a retailer enters 

into a written dealership contract and either the 

wholesaler, manufacturer, distributor, or retailer cancels 

the contract, such wholesaler, manufacturer, or distributor 

shall, at the retailer's request, pay to the retailer, or 

credit to the retailer's account if the retailer has 

outstanding any sums owing the wholesaler, manufacturer, or 

distributor, an amount equal to: 

(a} 100% of the net cost of all new, unused, undamaged, 

and complete inventory items7-e~eep~-repair-parts7 held by 

the dealer at the time of cancellationL PLUS COST OF FREIGHT 

TO RETURN THE INVENTORY; and 

(b) 85\ 100\ of the current net price of each repair 

part carried on the most recent price list or catalog~ 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the dealer at the time of cancellationL PLUS COST OF 

FREIGHT TO RETURN THE REPAIR PARTS. 

(2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler's account if the 
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wholesaler has outstanding any sums owing to the 

manufacturer or distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 

and complete inventory items, except repair parts, held by 

the wholesaler at the time of cancellation; and 

[b} 85~ 100% of the current net price of each repair 

part carried on the most recent price list or catalog OR THE 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the wholesaler at the time of cancellation. 

(3) Payment or allowance of credit to the retailer 1 s or 

wholesaler's account of the sum required in subsection (1) 

13 or (2) must be made upon return of the inventory items to 

14 

15 

the wholesaler, manufacturer, or distributor. Title to such 

inventory items passes to the wholesaler, manufacturer, or 

16 distributor upon making such payment." 

17 Sec~¼en-llo--Seetion-38-¼¼-~¼%,-MeA,-is-amended-to-read~ 

18 u3e-ll-7li,--eivil---l¼ab¼lityT---ff---a"y---whele~ale~7 

19 man~£ac~ttrer,--or-dist~¼b~tor-£a±¼s-or-refttses-~o-repttrcbase 

20 a"y-±"Te"tory-as-requi~ed-by-36-ll-~6i-a"d--fseetie"--7tlt+, 

21 ehe--who¼e~a¼er,-mantt£ac~ttrer7 -or-diseribttto~-i9-¼ieb¼e-in-e 

22 civi¼-ae~io"-fo~-%99%--ei--tae--cnrrent--net--priee--0£--the 

23 *"•entory,--p¼tts-any-£reigh~-e~erge9-peid-by-the-reta±¼er-or 

24 who¼e~a¼er,-the-reta±¼eri~-or--who¼e~a¼er~~--a~torney--Eee~, 

25 and-eottrt-eo9ts7u 
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NEW SECTION. Section 10. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 11. Codification instruction. 

[Sections 2 through 9 !1 are intended to be codified as an 

integral part of Title 30, chapter 11, part 8, and the 

provisions of Title 30, chapter 11, part a, apply to 

[sections 2 through 9 !l-

NEW SECTION. SECTION 12. EFFECTIVE DATE. [THIS ACT] IS 

13 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-10- SB 158 



52nd Legislature SB 0158/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO, 158 

INTRODUCED BY JERGESON, L. NELSON, WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SYSTEM 

FOR TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 

FAMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 

AND DUTIES OF THE DEALER, GRANTOR, AND SUCCESSOR; PROVIDING 

A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN DEALERSHIP 

OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT CANCEL A 

DEALERSHIP BASED ON A NATURAL DISASTER; PROVIDING FOR 

REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF NET 

COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 

DAMAGES AND PENALTIES; ANB AMENDING SECTIONS 30-11-702, 

30-11-712, AND 30-11-801, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-801, MCA, is amended to read: 

~10-11-801. Definitlonsa As used in this part, the 

following definitions apply: 

(1) "Community of interest" means a continuing 

financial interest that the grantor and grantee have 1n 

common. 

(2) "Dealer" means a person who is a grantee of a farm 

implements dealership situated in this state. 

~•n• , .. , ... ,~• Counc# 
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( 3} "Dealership" means a contract or agreement, 

expressed or implied, whether oral or written, including a 

franchise as defined in 61-4-201, by which a person is 

granted the right to sell er distribute farm implements, in 

which there is a comJnunity of interest in the business of 

offering, selling, or distributing farm implements. 

(4) "Department" means the de£artment of commerce 

established in 2-15-1801. 

(5) (a) '~Designated family member" means the spouse, 

child, grandchild, parent, brother, or sister of a dealer 

who: 

(i) in the case of a deceased dealer: 

{A) is entitled to inherit the dealer's ownership 

interest in the dealershi2 under the terms of the dealer 1 s 

will; 

(B) has been designated in writing by a deceased dealer 

to succeed him in the dealershi£; or 

(C) is entitled to inherit the dealer's ownership 

interest in the dealership under the laws of intestate 

succession of this state; or 

ll..U in the case of an incapacitated dealer, has been 

appointed by a court as the legal representative of the 

dealer's property. 

(~) __ ~t1e_ term includes the appointed and qualified 

personal representative and the testamentary trustee of a 

THIRD READING 
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deceased dealer. 

(6) "Designated successor" means a person who, in the 

case of a retiring dealer, is designated in writing by the 

retiring dealer to succeed him in the dealership. 

t4till 11 Farm implement" means any vehicle, machine, or 

attachment designed or adapted and used exclusively for 

agricultural operations and only incidentally operated or 

used on the highways. 

t5till 1.e.l "Good cause", when used in 30-11-801 through 

30-11-803 and 30-11-811, means: 

tatiJJ_ fdilure by a dealer to comply substantially with 

essential and reasonable requirements imposed upon him by 

the granter or sought to be imposed by the granter~ which 

requirements are not discriminatory as compared with 

requirements imposed on other similarly situated dealers 

either by the terms of the requirements or in the manner 

their enforcement; or 

of 

f_et.i..!:..ll bad faith by the dealer in carrying out the 

terms of the dealership. 

(b) Good cause, when used in [sections 2 through! !h 
means a showing that succession to a dealership would be 

detrimental to the public interest or to the representation 

of the .9.rantor. 

t6t 1-2_) "Grantor" means a per son who grants a 

dealership. 
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partnership, 

NEW SECTION. Section 2. Right of designated faaily 

member or designated successor to succeed in dealership 

ownership. (1) A designated family member or designated 

successor may succeed the dealer in the ownership or 

operation of the dealership under the existing franchise 

distribution agreement: 

or 

(a) if, within 120 days of the dealer 1 s death, 

.incapacity, or retirement, he gives the grantor written 

notice of his intention to do so; and 

(b) unless there exists good cause for refusal to honor 

the succession on the part of the grantor. 

(2) The grantor may request, and the designated family 

member or designated successor shall provide, upon request, 

personal and financial data that is reasonably necessary to 

determine whether the succession should be honored. 

NEW SECTION~ Section 3. Refusal to hono< succession to 

ownership -- notice required. (1) If a grantor believes that 

good cause exists for refusing to honor the succession to 

the ownership and operation of a dealership by a designated 

family member or by a designated successor under the 

existing franchise agreernent1 the granter may. within 30 

days of receipt of notice of the designdted family member's 

or designated successor's intent to succeed the dealer in 
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the ownership and operation of the dealership, serve upon 

the designated family member or designated successor and the 

department notice of its refusal to honor the succession and 

of its intent to discontinue the existing franchise 

agreement with the dealership no sooner than 60 days from 

the date the notice is served. 

(2) The notice must state the specific grounds for the 

refusal to honor the succession and the intent to 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date the not~ce 

is served. 

(3) If notice of 

timely served upon 

refusal and discontinuance is not 

the designated family member or 

designated successor and the department or if the department 

rules in favor of the complainant in a hearing held pursuant 

to [section 4), the franchise agreement must continue in 

effect subject to termination only as otherwise permitted by 

law. 

NEW SECTION. Section 4. Procedure to determine right 

to succeed. (1) A designated family member or designated 

~11ccessor who receives notice of the grantor's refusal to 

honor his succession to the ownership and operation of the 

dealership may, within the 60-day period provided for in 

(section JI, file with the department a VPrifiPd complaint 

for a hearing and determination by the department on whether 

-5- SB 158 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.'] 

c ·l 

25 

SB 0158/02 

good cause exists for refusal and discontinuance. 

(2) The granter shall establish good cause for refusal 

to honor the succession to ownership. 

(3) The franchise agreement must continue in effect 

until the final determination of the issues raised in the 

complaint. 

14) If 

include in 

the granter prevails, the department shall 

its order approving the termination of the 

franchise agreement reasonable conditions affording the 

complainant an opportunity to receive fair and reasonable 

compensation for the value of the dealership. 

(5) Any decision by the department may be reviewed 

pursuant to Title 2r chapter 4, part 7. 

NEW SECTION. Section 5. Written designation of 

succession unaffected. (Sections 2 through ~ !l do not 

preclude a dealer from designating any person as his 

successor by written instrument filed with the granter. 

NEW SECTION. Section 6. Illegal cancellation of 

dealership based on natural disaster. A grantor may not 

attempt or threaten to terminate, cancel, fail to renew, or 

substantially change the circumstances of a dealership if 

the attempt or threat is based on the results of a natural 

disaster. includi11g a SlJstained drought, in the dealership 

mJrkPt ~~ed or same other circumstance beyond the dealer's 

control. 
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NBW-9Be~f9No--Seetion-T,--Repurehase--ef--farm-imp¼ement 

dea¼ership-inventory-apon-eaftee¼¼ation-of-deaiershipo-t¼t-~f 

e-dea¼er--enters--±nto--a--written--dea¼ersh±p--eontract--or 

agreement--wit"--a--grantor--and--the--grantor--eanee¼s--the 

dea¼ership7--t"e-grantor-shai¼;-at-the-dea¼er~s-reqaest7-pay 

to-tfte-dea¼er-or-credit-to--the--deaier~~--aeeottnt,--±£--the 

dea¼er-has-outstanding-any-9ttms-owing-the-grantor;-an-amettnt 

eqtta¼-to-¼89%-ef-the-net-eost-of-a¼¼-new7-unused,-ttndamaged, 

and--com~¼ete--i"ve~tory-items,-ine¼ttdtng-repa±r-parts,-he¼d 

ey-the-dea¼er-at-the~time-of-eance¼iat¼e"• 

trt--Payment-er-aiiewa"ee--oE--eredit--te--the--eea%er~s 

aeeettnt--e£--the-sttm-reqttired-tn-sneseet¼on-tit-mttet-he-ffl8de 

ttpeft-retttrn-e~-the-¼n~entory-items-te-the-~rantor--and--tt~en 

payment--by--the-eea¼er-0f-any-9hipping-eherges-neeessitated 

by-the-retttrn-ef-the-items~-~±t¼e--te--the--tnvente~y--items 

passes-to-the-~ranter-ttpen-ffla~in9-the-payment-er-a¼¼ewanee. 

NEW SECTION. Section 7. Violation -- penalty. A person 

violating the provisions of (sections 2 through 9 ~I shall 

upon conviction be fined an amount not to exceed $5,000. 

NEW SECTION. Section 8. Civil damages. A dealer 

suffering pecuniary loss due to a violation of (sections 2 

through 9 !J who prevails in a civil action for the loss is 

entitled to damages equal to three times the pecuniary loss, 

together with court costs ar.d reasonable attorney fees. 

Section 9. Section 30-11-702, MCA, is amended to read: 
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•30-11-702. Repurchase of inventory items upon 

If cancellation of dealership or distribution contract. (1) 

Exeepe--ae--pre~ided-±n-tseetien-ii7 -±£ IF a retailer enters 

into a written dealership contract and either the 

wholesaler, manufacturer, distributor, or retailer cancels 

the contract, such wholesaler, manufacturer, or distributor 

shall, at the retailer's request, pay to the retailer, or 

credit to the retailer's account if the retailer has 

outstanding any sums owing the wholesaler, manufacturer, or 

distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 

and complete inventory items7-exeepe-repa¼r-paree7 held by 

the dealer at the time of cancellationi PLUS COST OF FREIGHT 

TO RETURN THE INVENTORY; and 

(b) 85% 100\ of the current net price of each repair 

part carried on the most recent price list or catalog OR THE 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the dealer at the time of cancellation, PLUS COST OF 

FREIGHT TO RETURN THE REPAIR PARTS. 

(2) If 

contract and 

distributor 

a wholesaler enters into a written distribution 

either the wholesaler, manufacturer, or 

cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler's account if the 
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wholesaler has outstanding any sums owing to the 

manufacturer or distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 

a11d complete inventory items, except repair parts, held by 

the wholesaler at the time of cancellation; and 

(b} 85% 100% of the current net price of each repair 

part carried on the most recent price list or catalog OR THE 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the wholesaler at the time of cancellation. 

(3) Payment or allowance of credit to the retailer's or 

wholesaler's account of the sum required in subsection (1) 

or (2) must be made upon return of the inventory items to 

the wholesaler, manufacturer, or distributor. Title to such 

15 inventory items passes to the wholesaler, manufacturer, or 

16 distributor upon making such payment." 

17 See~ton-±±T--Seetion-38-%i-~ir,-MeA,-i~-emended-te-read~ 

18 •3e-¼¼-112~--eivii---iiabilityT---i~---any---wheiesa¼er, 

19 mantteeet~rer,--or-distribtttor-£ai¼s-or-re£ttses-to-repttrchase 

20 eny-inventory-e9-reqttired-by-38-ll-T8i-and--t~eet~en--Tt¼tt, 

21 t~~--who¼esaier,-manttfactttrer,-or-distrietttor-ts-iiabie-t~-e 

22 eivil-aetio"-£er-X991--e~--the--ear~e"t--net--prtee--o£--the 

23 inventory,--p¼tts-a~y-£rei9nt-eharge9-~a±d-ey-ehe-reta~¼er-or 

24 ~note~~±er,-t~e-reta±½e~~s-or--whoie~ele~~~--atte~~ey--£ee~, 

25 ttnd-eetlrt-ee~t~.u 
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NEW SECTION. Section 10. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid pact remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 11. Codification instruction .. 

[Sections 2 through 9 !l are intended to be codified as an 

integral part of Title 30, c~apter 11, part 8, and the 

provisions of Title 30, chapter 11, part 8, apply to 

[sections 2 through 9 ~]. 

NEW SECTION. SECTION 12. EFFECTIVE DATE. [THIS ACT] IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE BILL NO. 158 

INTRODUCED BY JERGESON, L. NELSON, WILLIMS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SYSTEM 

FOR TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 

FMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 

AND DUTIES OF THE DEALER, GRANTOR, AND SUCCESSOR; PROVIDING 

A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN DEALERSHIP 

OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT CANCEL A 

DEALERSHIP BASED ON A NATURAL DISASTER; PROVIDING FOR 

REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF NET 

COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 

DAMAGES AND PENALTIES; AN9 MENDING SECTIONS 30-11-702, 

30-11-712, AND 30-11-801, MCA1 AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-801, MCA, is amended to read: 

•30-11-ao1. Definitions. As used in this part, the 

following definitions apply: 

(1) "Community of interestn means a continuing 

financial interest that the grantor and grantee have in 

common. 

(2) MOealer'' means a person who is a grantee of a farm 

implements dealership situated in this state. 

~•-•c...-
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( 3) "Dealership'' means a contract or agreement, 

expressed or implied, whether oral or written, including a 

franchise as defined in 61-4-201, by which a person is 

granted the right to sell or distribute farm implements, in 

which there is a community of interest in the business of 

offering, selling, or distributing farm implements. 

(4) "Department" means the de~rtment of commerce 

established in 2-15-1801. 

(5) (a) "Designated family member" means the spouse_!_ 

childL grandchild, parent, brother, or sister of a dealer 

who: 

(i) in the case of a deceased dealer: 

{Al is entitled to inherit the dealer's ownership 

interest in the dealershi~ under the terms of the dealer's 

will~ 

(B) has been designated in writing by a deceased dealer 

to succeed him in the dealershi£; or 

(C) is entitled to inherit the dealerfs ownership 

interest in the dealershi£ under the laws of intestate 

succession of this state: or 

(ii) in the case of an incapacitated dealer,. has_ been 

appointed by a court as the legal representative of the 

dealer's property. 

l-~-~~-~_rm includes the appointed and qualified 

personal representative and the testamentary trustee of a 

REFERENCE BILL 
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deceased dealer. 

( 6) NDesignated successor•• means a person who, in the 

case of a retiring dealer, is desig-nated in writing by the 

retiring dealer to succeed him in the dealership. 

t4tffi "Farm implement" means any vehicle, machine, or 

attachment designed or adapted and used exclusively for 

agricultural operations and only incidentally operated or 

used on the highways. 

t,t.l.!l 1.!.l "Good cause", when used in 30-11-801 through 

30-11-803 and 30-11-811, means, 

t-atlli_ failure by a dealer to comply substantially with 

essential and reasonable requirements imposed upon him by 

the granter or sought to be imposed by the grantor, which 

requirements are not discriminatory as compared with 

requirements imposed on other similarly situated dealers 

either by the terms of the requirements or in the manner of 

their enforcement; or 

tbtliil bad faith by the dealer in carrying out the 

terms of the dealership. 

(b) Good cause, when used in (sections 2 through! !L_ 

means a showing that succession to a dealership would be 

detrimental to the public interest or to the representation 

of the granter. 

t6tfil "Grantor" 

dealership. 

means 

-3-

a person who grants a 
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partnership, 

NEW SECTION. Section 2. Right of designated f-ily 

aeaber or designated successor to succeed in dealership 

ownership. (l} A designated family member or designated 

successor may succeed the dealer in the ownership 

operation of the dealership under the existing franchise 

distribution agreement: 

or 

or 

(a} if, within 120 days of the dealer's death, 

.incapacity, or retirement, he gives the grantor written 

notice of his intention to do so; and 

(b) unless there exists good cause for refusal to honor 

the succession on the part of the grantor~ 

(2) The grantor may request, and the designated family 

member or designated successor shall provide, upon request, 

personal and financial data that is reasonably necessary to 

determine whether the succession should be honored. 

NEW SECTION. Section 3. Refusal to honor succession to 

ownership -- notice required. (1) If a grantor believes that 

good cause exists for refusing to honor the succession to 

the ownership and operation of a dealership by a designated 

family member or by a designated successor under the 

existing franchise agreement. the grantor may, within 30 

days of receipt of notice of the designated family member's 

or designated successor's intent to succeed the dealer in 

-4- SB 158 
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the ownership and operation of the dealership. serve upon 

the designated family member or designated successor and the 

department notice of its refusal to honor the succession and 

of its intent to discontinue the existing franchise 

agreement with the dealership no sooner than 60 days from 

the date the notice is served. 

(2) The notice must state the specific grounds for the 

refusal to honor the succession and the intent to 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date the not~ce 

is served. 

(3) If notice of refusal and discontinuance is not 

timely served upon the designated family member or 

designated successor and the department or if the department 

rules in favor of the complainant in a hearing held pursuant 

to {section 4), the franchise agreement must continue in 

effect subject to termination only as oth~rwise permitted by 

law. 

NEW SECTION. Section 4. Procedure to deter•ine right 

to succeed. (1) A designated family member or designated 

successor who receives notice of the grantor's refusal to 

honor his succession to the ownership and operation of the 

dealership may, within the 60-day period provided for in 

(section J], file with the department a verified complaint 

for a hearing and determination by the department on whether 
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good cause exists for refusal and discontinuance. 

(2) The granter shall establish good cause for refusal 

to honor the succession to ownership. 

(3) The franchise agreement must continue in effect 

until the final determination of the issues raised in the 

complaint. 

( 4) If 

include in 

the grantor prevails, the department sha11 

its ocder approving the termination of the 

franchise agreement reasonable conditions affording the 

complainant an opportunity to receive fair and reasonable 

compensation for the value of the dealership. 

(5) Any decision by the department may be reviewed 

pursuant to Title 2, chapter 4, part 7~ 

NEW SECTION. Section 5. Written 

succession unaffected. [Sections 2 

designation of 

through 9 !I do not 

preclude a dealer from designating any person as 

successor by written instrument filed with the granter. 

his 

NEW SECTION. Section 6. Illegal cancellation of 

dealership based on natural disaster. A granter may not 

attempt or threaten to terminate, cancel, fail to renew, or 

substantially change the circumstances of a dealership if 

the attempt or threat is based on the results of a natural 

disaster, including a sustained drought, in the dealership 

market area or some other circumstance beyond the dealer's 

control. 
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NBW-9Be919NT--9eet¼en-i.--Rep~rehaee--eE--farm-implement 

4ee¼ershYp-¼n•entery-npen-eaneei¼ation-e£-dealership.-f¼t-~f 

a-dealer--enters--into--a--written--dea¼er9hip--contraet--or 

a9reement--with--a--granter--and--the--~raftter--eanee¼e--the 

dea¼erehipT--the-granter-sha½¼T-at-the-dealerie-reqttest 7 -pay 

te-tfte-dea¼er-er-eredit-te--the--dealeris--aeeottnt7--if--the 

dea¼er-hae-etttstan~½nq-any-s1111ts-ewinq-the-9rantor7-an-a■oant 

~na1-te-¼&8•-ef-the-net-eost-oE-a¼¼-new7-ttfttt9~T-ttndaflU!l~ed7 

and--eemp¼ete--in•entery-¼teM97-ine¼tt~in~-repair-parte7 -he¼d 

by-the-dea¼er-at-the-ti■e-ef-eaneel¼atieftT 

tit--PaYffl.eft~-er-sllowa"ee--of--eredit--to--the--dea¼eri9 

aeeennt--eE--the-S11111-re<1aiTed-in-sabseetien-t¼t-Mttst-be-Ma8e 

apen-retarn-of-the-in•entory-items-te-the-gra"ter--and--apen 

payaent--by--the-~ea¼eF-ef-any-shippinq-eftarqes-neeessi~oteft 

hy-~he-retttrn-e~-~he-tte111e,-~itle--to--the--in•entery--items 

pae9es-te-the-~r•n~er-apon-making-the-payment-or-a¼¼ewaneeo 

NEW SECTION. Section 7. Violation -- penalty. A person 

violating the provisions of (sections 2 through 9 ~I shall 

upon conviction be fined an amount not to exceed $5,000. 

NEW SECTION. Section 8. Civil daaages. A dealer 

suffering pecuniary loss due to a violation of [sections 2 

through 9 !l who p~evails in a civil action for the loss is 

entitled to damages equal to three times the pecuniary loss, 

together with court costs and reasonable attorney fees. 

Section 9. Section 30-11-702, MCA, is amended to read: 

-7- SB 158 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0158/02 

"30-11-702. Repurchase of inventory it- upon 

cancellation of dealership or distribution contract. (l) ¼f 

Bweep~--s~--previded-ift-fsee~ien-~t7-if IF a retailer enters 

into a written dealership contract and either the 

wholesaler, manufacturer, distributor, or retailer cancels 

the contract, such wholesaler, manufacturer, or distributor 

shall, at the retailer's request, pay to the retailer, or 

credit to the retailer's account if the retailer has 

outstanding any sums owing the wholesaler, manufacturer, or 

distributor, an amount equal to: 

(a) 100\ of the net cost of all new, unused, undamaged, 

and complete inventory items7-@Weep~-repair-per~9T held by 

the dealer at the time of cancellationL PLUS COST OF FREIGHT 

TO RETURN THE INVENTORY; and 

(b) est 100\ of the current net price of each repair 

part carried on the most recent price list or catalog~ 

LAST CATALOG OR PRICE LIST IN NIIICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the dealer at the time of cancellation! PLUS COST OF 

FREIGHT TO RETURN THE REPAIR PARTS, 

( 2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler's request, pay to the 

wholesaler, or credit to the wholesaler's account if the 
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wholesaler has outstanding any sums owing to the 

manufacturer or distributor, an amount equal to: 

(a) 1001 of the net cost of all new, unused, undamaged, 

and complete inventory items, except repair parts, held by 

the wholesaler at the time of cancellation; and 

(b) 851 100% of the current net price of each repair 

part carried on the most recent price list or catalog OR THE 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the wholesaler at the time of cancellation. 

(3) Payment or allowance of credit to the retailer's or 

wholesaler's account of the sum required in subsection (1) 

or (2) must be made upon return of the inventory items to 

14 the wholesaler, manufacturer, or distributor. Title to such 

15 inventory items passes to the wholesaler, manufacturer, or 

16 distributor upon making such payment.N 

17 Seetio"-½i~--see~ien-38-tt-?li7 -MeA,-is-amended-to-reed~ 

18 •36-l¼-7t~.--eivil---¼iabitity,---£f---any---wholesa¼er, 

19 ma"ttfaetttrer,--er-dist~ibator-faiis-or-r@fttses-to-repttrehase 

20 e"y-i~•entory-as-reqttired-by-39-ll-1&i-and--tseetion--7tltt, 

21 ehe--whelesaler,-manufaeturer7-or-d¼stribHtor-is-liable-in-a 

22 eivi½-aetio"-ror-¼88,--of--the--enrrent--net--price--0£--the 

23 inventory 7 --pltts-any-fre±ght-eharges-~aid-by-the-retailer-er 

24 whole~aler,-tne-reteileris-er--who½esaleri9--attorney--fe~s, 

25 and-eourt-eosts, 4 
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NEW SECTION. Section 10. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applicationsr the part 

remains in effect in all valid applications that are 

severable from the invalid applications~ 

NEW SECTION. Section 11. Codification inatiruction. 

[Sections 2 through 9 ~) are intended to be codified as an 

integral part of Title 30, chapter 11, part 8, and the 

provisions of Title 30, chapter 11, part 8, apply to 

(sections 2 through 9 !I, 

NEW SECTION. SECTION 12. EFFECTIVE DATE. (THIS ACT) IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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GOVERNOR'S AMENDMENTS TO 
SENATE BILL 158 

(REFERENCE COPY, AS AMENDED) 
MARCH 22, 1991 

1. Title, lines 12 through 13 
Following: "A DEALERSHIP;" 
Strike: "PROVIDING FOR DAMAGES AND PENALTIES;" 

2. Page 2, beginning at line 22 and continuing on page 3 
Strike: lines 11-25 on page 2 and lines 1-4 on page 3 
Insert: "(6) "Designated successor" means a person 

designated in writing by the retiring dealer to succeed him in 
the dealership or, in the case of an incapacitated dealer, a 
person appointed by a court as the legal representative of the 
dealer"s property or the appointed and qualified personal 
representative and the testamentary trustee of a deceased 
dealer." 

3. Page 4, lines 3-17 
Strike: New Section 2 in its entirety 
Insert: ''NEW SECTION Section 2. Transfer. No grantor may 

unreasonably withhold consent to any transfer of the dealer's 
business or transfer of the stock or other interest in the 
dealership to a designated member or members of the family of the 
dealer, to the principal owner of the dealership, or to a person 
which the dealer wishes to designate as a designated successor. 
The grantor may require that the designated successor or 
designated family member meet the reasonable requirements of the 
grantor. Such requirements shall be specified and made available 
to any dealer upon request but in no case shall extend beyond 
business, financial, character and experience qualifications. 

If a grantor determines that a proposed transferee does not 
meet such requirements, it shall give the dealer written notice 
stating the specific reasons for withholding consent." 

4. Page 6 1 lines ~4 and 25 
Following: "area" 
Strike: remainder of line 24 through "control" on line 25 

5. Page 7, lines 17-19 
Strike: New Section 7 in its entirety 
Renumber subsequent subsections 

6. Page 7, line 23 
Following: "to" 
Strike: "three times" 

7. Page 9, line 13 
Following: "made" 
Strike: "upon" 
Insert: "within sixty days of the" 

5{J 15"8 
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SENATE BILL NO. 158 

INTRODUCED BY JERGESON, L. NELSON, WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SYSTEM 

FOR TRANSFER OF A FARM IMPLEMENT DEALERSHIP TO A DESIGNATED 

FAMILY MEMBER OR DESIGNATED SUCCESSOR; ESTABLISHING RIGHTS 

AND DUTIES OF TBE DEALER, GRANTOR, AND SUCCESSOR; PROVIDING 

A PROCEDURE TO DETERMINE THE RIGHT TO SUCCEED IN DEALERSHIP 

OWNERSHIP; PROVIDING THAT A GRANTOR MAY NOT CANCEL A 

DEALERSHIP BASED ON A NATURAL DISASTER; PROVIDING FOR 

REPURCHASE OF DEALERSHIP INVENTORY AT 100 PERCENT OF NET 

COST UPON CANCELLATION OF A DEALERSHIP; PROVIDING FOR 

DAMAGES ANB--PBNAb~¼BS; ANB AMENDING SECTIONS 30-11-7027 

38-tt-itiT AND 30-11-801, MCA1 AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-11-801, MCA, is amended to read: 

•30-11-801. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Community of interest" means a continuing 

financial interest that the grantor and grantee have in 

common. 

(2) noealer'' means a person who is a grantee of a farm 

implements dealership situated in this state. 

~ ,_.,.., •• Caundl 
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(3) "Dealership" means a contract or agreement, 

expressed or implied, whether oral or written, including a 

franchise as defined in 61-4-201, by which a person is 

granted the right to sell or distribute farm implements, in 

which there is a community of interest in the business of 

offering, selling, or distributing farm implements. 

(4) "Department" means the de~artment of commerce 

established in 2-15-1801. 

(5) (a) "Designated family member" means the spouse, 

child, grandchild, parent, brothef~ or sister of a dealer. 

whe-:-

tif--in-Cfte-ease-0£-a-deeeased-dea¼er-:­

tAt--is--ent¼C¼ed--te--iftfterit--~he--dea¼eris--ownership 

iftCeres~-ift-the-~ea¼ershi2-aftder-the-terms-0£--the--dea¼eris 

wi¼¼; 

tBt--ftas-beeft-des±gnated-±n-writing-by-a-deeeased-dea¼er 

Co-sttcceed-him-±n-the-dea¼ershiR.r-er 

tet--±s--eftt±t½ed--te--±ftherit--the--dea¼eris--ownership 

±nterest--±ft--the--dea¼ershi2--ttnder--Che--¼aws-or-*ntestate 

sttecess±on-0£-th±s-stater-er 

t±±t-±ft-the-ease-er-aft-ineapaettated--dea¼er,--has--been 

appe±nted--by--a--eottrt--as--the-iega¼-representat±ve-er-the 

dea¼eris-propertyo 

tbt--~he--te~m--±fte¼ttde~--the--appe±nted--and--gtta¼±£±ed 

pe~~onat-~ep~esentat¼~e-and-~he-te~tamentary--trtt~tee--or--a 
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deeeased-dea¼er. 

f6t--"Bes¼gna~ed--s~eeessera--aeans-a-persen-who,-in-~he 

ease-er-a-re~ir¼ng-dea¼er7-is-des¼1naeed-in-wri~¼n9--by--~he 

re~irin9-~ea¼er-~e-stteeeed-him-in-ehe-dea½er9ftipT 

(6) "DESIGNATED SUCCESSOR" MEANS A PERSON DESIGNATED IN 

WRITING BY THE RETIRING DEALER TO SUCCEED HIM IN THE 

DEALERSHIP OR, IN THE CASE OF AN INCAPACITATED DEALER, A 

PERSON APPOINTED BY A COURT AS THE LEGAL REPRESENTATIVE OF 

THE DEALER'S PROPERTY OR THE APPOINTED AND QUALIFIED 

PERSONAL REPRESENTATIVE AND THE TESTAMENTARY TRUSTEE OF A 

DECEASED DEALER. 

t4t_ill .. Farm implement" means any vehicle, machine, or 

attachment designed or adapted and used exclusively for 

agricultural operations and only incidentally operated or 

used on the highways. 

t5t(8) (a) "Good cause", when used in 30-11-801 through 

30-11-803 and 30-11-811, means: 

tat@ failure by a dealer to comply substantially with 

essential and reasonable requirements imposed upon him by 

the granter or sought to be imposed by the granter, which 

requirements are not discriminatory as compared with 

requirements imposed on other similarly situated dealers 

either by the terms of the requirements or in the manner of 

their enforcement: or 

tbtil.U_ bad faith by the dealer in carrying out the 
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terms of the dealership. 

(b) Good cause, when used in [sections 2 through! !li. 
means a showing that succession to a dealership would be 

detrimental to the public interest or to the representation 

of the g:rantor. 

t6tfil "Granter 11 means a person who grants a 

dealership. 

t'l't.!..!!U "Person" means any individual, partnership, 

association, corporation, or other entity." 

NB11-see~T8NT--Seetieft-iT--Right--ef--deeigftated---rami~y 

memBer--er--desigfta~ed--stteeesaer--~o--s~eeeed-±n-dealersh±p 

ownerahip•-t¼t-A--desi~fla~ed--fam±¼y--memfter--er--designated 

saceesaor--may--sncceed--~he--deaier--±n--the--owftership--or 

operation--o£-the-dea¼erahip-~nder-the-existing-£raneftise-er 

distribntion-agreement~ 

tat--if7--withift--¼%8--days--e£--the---dealeris---death, 

±neapaeity,--er--retiremeftt,--he--gtves--~he-grantor-written 

netiee-of-ft¼s-intentioft-te-eo-se;-and 

tbt--~n¼eaa-there-exists-good-eause-for-refttsa¼-te-hefter 

the-stteeession-on-the-part-0£-the-grafttor• 

tit--~he-grantor-may-reqttest,-aftd-the-deaignated--£ami¼y 

member--or-deaignated-stteeesser-sha¼¼-~revide7-ttpon-reqtteat7 

pereona¼-aftd-finaneia¼-data-tha~-is-reasenab¼y-necessary--to 

determine-whether-the-stteeesston-she~¼d-ee-henored• 

NEW SECTION. SECTION 2. TRANSFER. A GRANTOR MAY NOT 
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UNREASONABLY WITHHOLD CONSENT TO ANY TRANSFER OF THE 

DEALER'S BUSINESS OR TRANSFER OF THE STOCK OR OTHER INTEREST 

IN THE DEALERSHIP TO A DESIGNATED MEMBER OR MEMBERS OF THE 

FAMILY OF THE DEALER, TO THE PRINCIPAL OWNER OF THE 

DEALERSHIP, OR TO A PERSON WHOM THE DEALER WISHES TO 

DESIGNATE AS A DESIGNATED SUCCESSOR. THE GRANTOR MAY REQUIRE 

THAT THE DESIGNATED SUCCESSOR OR DESIGNATED FAMILY MEMBER 

MEET THE REASONABLE REQUIREMENTS OF THE GRANTOR. THE 

REQUIREMENTS MUST BE SPECIFIED AND MADE AVAILABLE TO ANY 

DEALER UPON REQUEST BUT MAY NOT EXTEND BEYOND BUSINESS, 

FINANCIAL, CHARACTER, AND EXPERIENCE QUALIFICATIONS. IF A 

GRANTOR DETERMINES THAT A PROPOSED TRANSFEREE DOES NOT MEET 

THE REQUIREMENTS, THE GRANTOR SHALL GIVE THE DEALER WRITTEN 

NOTICE STATING THE SPECIFIC REASONS FOR WITHHOLDING CONSENT. 

NEW SECTION. Section 3. Refusal to honor succession to 

ownership -- notice required. (1) If a grantor believes that 

good cause exists for refusing to honor the succession to 

the ownership and operation of a dealership by a designated 

family member or by a designated suc~essor under the 

existing franchise agreement, the granter may, within 30 

days of receipt of notice of the designated family member's 

or designated successor's intent to succeed the dealer in 

the ownership and operation of the dealership, serve upon 

the designated family member or designated successor and the 

department notice of its refusal to honor the succession and 
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of its intent to discontinue the existing franchise 

agreement with the dealership no sooner than 60 days from 

the date the notice is served. 

(2) The notice must state the specific grounds for the 

refusal to honor the succession and the intent to 

discontinue the existing franchise agreement with the 

dealership no sooner than 60 days from the date the notice 

is served. 

(3) If notice of refusal and discontinuance is not 

timely served upon the designated family member or 

designated successor and the department or if the department 

rules in favor of the complainant in a hearing held pursuant 

to [section 4), the franchise agreement must continue in 

effect subject to termination only as otherwise permitted by 

law. 

NEW SECTION. Section 4. Procedure to determine right 

to succeed. (1) A designated family member or designated 

successor who receives notice of the grantor's refusal to 

honor his succession to the ownership and operation of the 

dealership may, within the 60-day period provided for in 

[section 31, file with the department a verified complaint 

for a hearing and determination by the department on whether 

good cause exists for refusal and discontinuance. 

(2) The granter shall establish good cause for refusal 

to honor the succession co ownership. 
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13) The franchise agreement must continue in effect 

until the final determination of the issues raised in the 

complaint. 

(4) If 

include in 

franchise 

complainant 

the grantor prevails, the department shall 

its order approving the termination of the 

agreement reasonable conditions affording the 

an opportunity to receive fair and reasonable 

compensation for the value of the dealership. 

(SJ Any decision by the department may be reviewed 

pursuant to Title 2, chapter 4, part 7. 

NEW SECTION. Section 5. Written designation of 

succession unaffected. [Sections 2 through 9 ~I do not 

preclude a dealer from designating any person as his 

successor by written instrument filed with the grantor. 

NEW SECTION. Section 6. Illegal cancellation of 

dealership based on natural disaster. A granter may not 

attempt or threaten to terminate, cancel, fail to renew, or 

substantially change the circumstances of a dealership if 

the attempt or threat is based on the results of a natural 

disaster, including a sustained drought, in the dealership 

market area or-some-other-e¼rettmstanee-heyoftd--the--dea¼eris 

eofttro¼. 

HEW-SB€~¼0N.--seetion-i,--Repurehase--o£--£arffl-tffl~±efflent 

dea½ersh¼p-i"vente~y-~pon-eanee¼¼atton-0£-dea½ersh±~•-t±t-Tf 

a-dealer--enters--into--a--wrttten--deaiersh¼p--eentrae~--~r 
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agreement--witft--a--graftter--and--the--granter--eaneels--the 

dea½ereh~p7--the-grantor-eha½¼,-at-the-dealer 4 e-reqttest;-pay 

to-the-dea½er-er-ered¼t-to--the--dea¼eris--aeeottnt,--i£--the 

dealer-has-ontstand±ng-any-sttms-ow¼ng-the-~rantor,-an-amottnt 

equa¼-to-¼68l-0£-the-net-eoet-of-a¼¼-ftew7-tt"ttsed,-ttndamaged7 

and--eomp½ete--¼n•entory-¼teme7-±fte½ttdiftg-repair-parts7 -he¼d 

by-Che-dea¼er-aC-the-tiffle-of-eattee¼¼ation, 

tit--PaymenC-or-a¼%ovanee--o£--ered±t--to--the--dea¼eris 

aeeottnt--er--the-sttm-reqttired-in-sttbseetion-t¼t-must-be-ffltl:8e 

ttpon-retttrn-ot-the-±nventory-±eems-te-the-grantor--and--ttpen 

payment--by--Che-dea¼er-ef-any-sh±pp¼ng-eharges-neeeeeitated 

hy-the-retttrn-ef-the-±tems.-~±t¼e--to--the--inventory--¼tems 

passes-to-the-grantor-ttpen-maR¼nq-the-payment-or-a¼½owanee, 

NBW-SEeTl8N,--Seetion-~,--Yio¼ation----pena¼tyT-A-persen 

vio¼ating--the--prov±sions-0£-tseetions-%-throttgh-9 ~i-sha½¼ 

ttpon-eonwietion-ee-r±ned-an-amettnt-not-te-exeeed-$5,889, 

NEW SECTION. Section 7. Civil damages. A dealer 

suffering pecuniary loss due to a violation of [sections 2 

through 9 !1 who prevails in a civil action for the loss is 

entitled to damages equal to three-times the pecuniary loss, 

together with court casts and reasonable attorney fees. 

Section 8. Section 30-11-702, ~CA, is amended to read: 

•30-11-102. Repurchase of inventory items 

cancellation of dealership or dist~ibution contract. (l) 

upon 

t£ 

Exeept--as--prov¼ded-±n-feeet±en-~t,-±£ IF a retailer enters 
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into a written dealership contract and either the 

wholesaler, manufacturer, distributor, or retailer cancels 

the contract, such wholesaler, manufacturer, or distributor 

shall, at the retailer's request, pay to the retailer, or 

credit to the retailer's account if the retailer has 

outstanding any sums owing the wholesaler, manufacturer, or 

distributor, an amount equal to: 

{a) 100\ of the net cost of all new, unused, undamaged, 

and complete inventory items,-~Meepe-~epa¼r-pares, held by 

the dealer at the time of cancellation~ PLUS COST OF FREIGHT 

TO RETURN THE INVENTORY: and 

(b) 85% 100\ of the current net price of each repair 

part carried on the most recent price list or catalog OR THE 

LAST CATALOG OR PRICE LIST IN iiHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the dealer at the time of cancellationL PLUS COST OF 

FREIGHT TO RETURN THE REPAIR PARTS. 

(2) If a wholesaler enters into a written distribution 

contract and either the wholesaler, manufacturer, or 

distributor cancels the contract, the manufacturer or 

distributor shall, at the wholesaler 1 s request, pay to the 

wholesaler, or credit to the wholesaler 1 s account if the 

wholesaler has outstanding any sums owing to the 

manufacturer or distributor, an amount equal to: 

(a) 100% of the net cost of all new, unused, undamaged, 
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and complete inventory items, except repair parts, held by 

the wholesaler at the time of cancellation; and 

(bJ as, 100% of the current net price of each repair 

part carried on the most recent price list or catalog~ 

LAST CATALOG OR PRICE LIST IN WHICH THE REPAIR PART WAS 

LISTED AS provided by the manufacturer or distributor and 

held by the wholesaler at the time of cancellation. 

(3) Payment or allowance of credit to the retailer's or 

wholesaler's account of the sum required in subsection {lJ 

or (2) must be made ttp<>ft WITHIN 60 DAYS OF THE return of the 

inventory items to 

distributor. Title 

the wholesaler, manufacturer, or 

to such inventory items passes to the 

wholesaler, manufacturer, or distributor upon making such 

payment." 

See~ien-¼¼o--Seetien-38-¼¼-T¼~,-MeA,-ie-amended-~e-read~ 

u3a-ll-Tlio--eivi¼---¼iabili~yo---~£---any---wholesa¼er7 

mantt£aetarer;--or-dietr¼btt~er-£ai¼s-or-re£tteee-te-repttreftase 

any-inve"tery-ae-reqttired-by-38-¼¼-T6Z-and--f~eetion--Ttlt7, 

the--wfto¼eea¼er,-manufaetcrer,-or-dis~rib~tor-is-liab¼e-in-a 

eivil-aet±on-for-¼88%--0£--the--ettrrent--net--priee--O£--the 

tnventory,--p¼tts-any-Ereight-e~arge~-~aid-by-~he-~etai¼er-or 

who¼esa¼er,-the-re~ai¼e~~s-or--whe¼esaleri9--atto~ney--£eee; 

a~d-eettr~-ees~~.u 

NEW SECTION. 

(this act) is 

Section 9. Severability. If a part of 

invalid, all valid pacts that are severable 
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from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 10. Codification instruction .. 

[Sections 2 through 9 ! 21 are intended to be codified as an 

integral part of Title 30, chapter 11, part 8, and the 

provisions of Title 30, chapter 11, part 8, apply to 

(sections 2 through 9 ~ 11-

NEW SECTION. SECTION 11. EFFECTIVE DATE. [THIS ACT] IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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