SENATE BILL NO. 157
INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA
BY REQUEST OF THE SECRETARY OF STATE
IN THE SENATE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

JANUARY 29, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

JANUARY 30, 1991 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED.
FEBRUARY 1, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 2, 1991 ENGROSSING REPORT.

THIRD READING, PASSED,
AYES, 38; NOES, 9.

TRANSMITTED TO HQUSE.

IN THE HOUSE

FEBRUARY 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE

ON STATE ADMINISTRATION.
2 FIRST READING.

MARCH 13, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 16, 1991 SECOND READING, CONCURRED IN.

MARCH 18, 1991 THIRD READING, CONCURRED IN.

.AYES, 92; NOES, 6.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
MARCH 23, 1991 RECEIVED FROM HOUSE,

SECOND READING, AMENDMENTS



CONCURRED IN.

MARCH 25, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL KO. /4°7
INTRODUCED BY /5 ;%7;,4‘4 9’\6&%\-«-\

BY REQUEST OF THE SECRETARY OF STATE
B
/
Reboar (fusad: Cg,g(/ﬁ/q
R

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO ELECTIONS; PROHIBITING INDEPENDENT
CANDIDATES FROM BEING ASSOCIATED WITH A POLITICAL PARTY FOR
1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING FOR INSPECTION OF
BALLOTS DURING A CANVASS:; PROVIDING FOR STAGGERED TERMS FOR
FIRE DISTRICT TRUSTEES; AMENDING SECTIONS 7-4-2611,
7-131-2214, 7-13-222%, 7-13-2241, 7-13-2247, 7-33-2106,
13-4-106, 13-10-503, 13-13-114, 13-13-115, 13-13-212,
13-14-115, 13-15-111, 13-15-403, 13-19-106, 13-19-206,
13-19-306, 13-19-308, 13-19-311, 13-19-312, 13-37-201, AND
13-37-225, MCA; AND REPEALING SECTIONS 7-13-2237, 7-13-2238,
7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245,
MCA,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2611, MCA, is amended to read:
*7-4-2611. Role and duties of county clerk and election

administrator. (1) The county clerk of any county 1is also

clerk of the county commissioners and ex officio recorder.

Any duty imposed by law upon such officer, either as county

clerk, clerk of the county commissioners, or recorder, shall
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be performed by the county clerk, and any official act
performed or certified by the county clerk shall be as valid
and effectual as if performed and certified to by him as
clerk of the county commissioners or as recorder.

(2} The county clerk must:

(a) take charge of and safely keep oOF dispose of
according to law all books, papers, maps, and records which
may be filed or deposited in his office;

{by record all the proceedings of the board;

{c) make full entries of all 1its resolutions and
decisions on all guestions concerning the raising of money
for and the allowance of accounts against the county;

(d) record the vote of each member on any question upen
which there is a division or at the reguest of any member
present;

(e) sign all orders made and warrants issued by order
of the board for the payment of money and certify the same
to the county treasurer;

(f) record the reports of the county treasurer of the
receipts and disbursements of the county;

(g) preserve and f£ile all accounts acted upon by the
board;

(h) preserve and file all petitions and applications
for franchises and record the action of the bcard thereon;

(i) record all orders levying taxes;

,. INTRODUCED BILL
s® /57
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{j) designate upon every account allowed by the board
the amount allowed and deliver to any person who may demand
it a certified copy of any record in his office or any
account on file therein;

(k) as often as a new township is organized or the
boundaries of any township are altered, immediately make out
and transmit to the secretary of state a certified statement
of the names and boundaries and the boundaries of any
township altered;

(1) keep such cther records and bocks and perform such
other duties as are prescribed by law or by rule or order of
the board.

{3) A~---ecounty---citerk--—and---recorder An election
administrator shall file, code, and cross-index all reports
and statements filed as prescribed by the commissioner of
pelitical practices.

(4) A---ctounty---cterk---and---recerder An election
administrator shall make statements and other information

filed under the provisions of Title 13, chapters 35, 36, and

37, in his office available for public inspection and

copying during regular office hours and make copying
facilities available free of charge or at a charge not ta

exceed actual cost."
Section 2. Section 7-13-2214, MCA, is amended to read:

“7-13-2214. Order creating district upon sufficient
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favorable wvote. (1) If at least 40% of all registered voters
residing within the proposed district have voted and if a
majority of the wotes cast at such election in each
municipal carporation or part therecf and in the
unincorporated territory of each county included in such
proposed district shall be in favor of organizing such
county district, said board of county commissioners of each
such county shall, by an order entered on its minutes,
declare the territory enclosed within the propesed
boundaries duly organized as a county water and/or sewer
district under the name theretofore designated.

{2) The eounty-cterk election administrator of each

such county shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the
office o©f the eounmty clerk and recorder of the county oOr
each county in which such district is situated a certificate
stating that such a proposition was adopted."

Section 3. Section 7-13-2225, MCA, is amended to read:

®7-13-2225. Combination of elections. (1)} The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
election of directors, and the election on incurring a
bended indebtedness so that the electors of the district may
vote on all of these matters on the same date and at the

same time.
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(2) If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-12-2321. If the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

(3) candidates for the office of director shall be
nominated in the manner required by #-13-2235--through

3-33-2247 7-13-2241 and 7-13-2246."

Section 4. Section 7-13-2241, MCA, is amended to read:
*7-13-2241. Pressntakcion Filing of petition of
nomination. (1) A petition of nomination, censisting-of-nst

teas—than-five-individuat-certificates signed by at least

five electors of the district for any cne candidate, may be

presented-to filed with the election administrator not
earlier than 98 135 days or later than 75 days before the
election. The electian administrator shall endorse thereon
the date upon which the petition was presented to him.

{2y If the district lies in more than one county, the
petition for nomination shall be presented to the election
administrator whose county contains the largest percentage
of the territory of the district and the election

administrator shall fulfill all duties assigned to election

administrators in elections under this part and part 23.

{3) If the petition conforms to this secticn, the
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election administrator shall place the name of the

petitioner on the ballot as a candidate for director of the

district."”

Section 5. Section 7-13-2247, MCA, is amended to read:

“7-13-2247. Preservation of petitions and-certifieates.
The c¢ounty clerk shall preserve in his office for a period
of 2 years all petitions of nomination and-ati--certificates
balonging-therats filed under ?-%3-2244 7-13-2241.,"

Section 6. Section 7-33-2106, MCA, is amended to read:

"7-33-2106. Details relating to board of trustees of
fire district. (1) (a) The five trustees initially appointed

by the county commissioners shall hold staggered terms of

office until their successors are elected or appointed and

qualified as hereinafter provided.

{b) The initial trustees' terms of office shall be

drawn by lot and include:

(iy 3 years Eor one trustee;

(ii) 2 years for two trustees; and

{iii) 1 year for two trustees.

{c) Upon expiration of the terms provided in subsection

(1){b), each trustee shall serve a 3-year term of office.

{2) Trustees shall be elected as pravided in subsection
{3) of this section, 13-1-104(3), and 13-1-401 or appointed
as provided in subsection (4) of this section. The term of

office shall be 3 vyears beginning at the first district

-6-
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meeting following their election or appointment and
continuing until their successors are elected or appointed
and qualified. Appointments to f£ill vacancies shall be made
by the county governing body and appointees shall hold
office until the next regular election. All electors, as
defined in Title 13, who reside in the district are eligible
to vote in the election, including any helder of title to
lands within the district who presents a precef of interest
in such land at the polling place, regardless of whether he
is registered to vote.

{3) Candidates for the coffice of trustee of the fire
district to be filled by election may be nominated by
petition filed with the election administrator or deputy
election administrator at least 75 days before the election
day and signed by at least five electors of the district,.

{4) If no nominations are made for one or more trustee
offices, the county governing body shall appoint one or more
trustees as necessary to fill those offices.

{5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary."

Section 7. sSection 13-4-106, MCA, is amended to read:

"13-4-106. Compensation of judges. (1) Eieectien Except

as provided in subsection {2), election judges shall be paid

at the prevailing federal minimum wage for the number of

hours worked during an election plus the number of hours
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spent at the instruction session. Mileage may be paid to
election judges for attending instruction sessions,

{2) The chief election judge may be paid at a rate

higher than the other election judges and may be reimbursed

for the actual expenses of transporting election materials.
(3} The election administrator shall certify the amount
due each election judge to the county governing body as soon
after an election as all records necessary for such
certification are received.”
Section 8. section 13-10-503, MCA, is amended to read:
"13-10-503. Filing deadlines, (1) A petition for
nomination, accompanied by the required filing fee, shall be
filed with the same officer with whom other nominations for
the office sought are filed. Petitions must be submitted, at
least 1 week before the deadline for filing, to the election
administrator in the c¢ounty where the signer resides for
verification and certification by the procedures provided in
13-27-303 through 13-27-306, In the event there are
insufficient signatures on the petition, additional
signatures may be submitted before the deadline for filing,
{2) Except as provided in 13-10-504, each petition
shall be filed en--or before the £filing-deadiine-for—the

scheduled primary election or the filing deadline for the

special or general election 1f no primary election is

scheduled."
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NEW SECTION, Section 9. 1ndependent candidates -

association with political parties not allowed. (1) A perscn
seeking office as an 1independent candidate may not be
associated with a political party for 1 year prior to the
submission of his nominatlon petition.

(2) For the purposes of subsection (1), "associated
with a political party" means having made contributions to a
party, having run for office as a partisan candidate, or
having held an office with a political party designation.

Section 10. Section 13-13-114, MCA, is amended to read:

"13-13-114. Marking precinct register book before
elector votes. {1) Before an elector is permitted to receive
a ballot or vote, he shall sign his npame on the place
designated in the precinct register. Before signing the
register, the elector shall state his name and current
address, If the name or address is not as listed in the
precinct register, the elector must complete a transfer form
or new registration form to correct the information. The
election judges shall write "transfer form" or "registraticn
form" bheside the name of any elector submitting a form. No
elector may sign the precinct register unless his name and
address are the same as shown in the register or the proper
corrections have been made.

t23--Fhe-eteckion-judges—shati-require--an--etector--not

able-te-sign-his-name-to-produce-two-electera-whe-shait-sign
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an—-affidavit--aeasing--that--the--elector-is-ehe-individuat
whose-name-and-address—-appears—-in-—the--precinct—-reqister
before--ene--or--mare~-—-of--the--estestron--judges--an--a-farm
prescribed-by-the—secretary-of-state:-The-affidavir-shati-be
fited-by-the-elaction-judgas—and-recurned--te——the——etectisn
admintstrator--with-—-the-returns-of-the-election--one-of-the
judges-shatt-write-the-etectoris-name;-noting——-the--fact--of
his--inability--ta--sign;-—-and-the-names-of-the-two-etectors
signing-the-afftdavits

{2) If the elector is not able tc sign his name to the

precinct register, a fingerprint or other identifving mark

may be used.
{3) 1If the elector fails or refuses to sign his name
or, if wunable to write, fails to procure-twe-etectors-who

witi-take-the-cath-required provide a fingerprint or other

identifying mark, he may not vote."
Section 11. section 13-13-115, MCA, is amended to read:
"13-13-115, Pollbooks. (1) 1In precincts using paper
ballots, the name of each elector who votes shall be entered
in a pollbook and numbered in the order wvoting so that the
number corresponds with the number on the stubs of the

ballots given the elector or an election judge may use a

numbering device to stamp the number of the ballot stub next

to the name of the elector in a precinct register/pollbook.

{2) In precincts where machines or devices are used, a

_10-
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pollbook need be used only for paper ballots. The election
administrator shall provide such precincts with some method
of recording the number of individuals voting.”
Section 12. section 13-13-212, MCA, is amended to read:
"13-13-212. Application for absentee ballot. (1)
Application for absentee ballots shall be made by a written
regquest signed by the applicant and addressed to or

transmitted by facsimile to the election administrator of

the applicant's county of residence.

{2) Application for an absentee ballot may be made by
any elector in the United States service by the federal post
card application or by any written reguest signed by the

applicant and addressed to or transmitted by facsimile to

the election administrator of the applicant's county of
residence.

(3) If an elector requests an absentee ballot because
of a sudden illness or health emergency, the application for
an absentee ballot may be made by written reguest signed by
the elector at the time the ballot is delivered in person by

the special absentee election board provided for in

13-13-225, Such elector may request by telephone, facsimile

transmigsion, or other means to have a ballot and
application personally delivered to him by the special
absentee election board at his place of conf inement,

hospitalization, or residence within the county. Such a

-11-
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request may be made no later than noon on election day."

Section 13. section 13-14-115, MCA, is amended to read:

“13-14-115. Preparation and distribution of nonpartisan
primary ballots. (1) The election administrators shall
arrange, prepare, and distribute primary ballots for
nonpartisan offices, designated "nonpartisan primary
ballots". They shall be arranged as other primary ballots
and be without political designation.

(2) The number of nonpartisan primary ballots and
sanple ballots Furnished shall be the same as other primary
ballots.

{3) {a) The governing-bedy election administrator of a

political subdivision may determine that a primary need not
be held if:

tay{i) the number of candidates for an office exceeds
twice the number to be elected to that office in no more
than one-half of the offices on the ballct: and

tb+{ii) the number of candidates in excess of twice the
number to be elected is not more than one for any office on
the ballot;-and.

(b) If the election administrator determines that a

primary need not be held pursuant to subsection (3)(a}. he

must give notice to the governing body that no primary

election will be held.

te¥(4) the The governing body may reguire that a

~-12-
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primary election be held if it passes a resolution not more

than # 14 days after the close of filing by candidates for
election, stating that a primary election need-not shall be
held."

Section 14. section 13-15-111, MCA, is amended to read:

*13-15-111. Write—in elections -- general election. (1)
An individual elected by having his name written in at the
general election and receiving the largest number of votes
shall:

{a} file with the secretary of state or election
administrator, not later than 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

{b) comply with the provisions of 13-37-225; and

{c) pay the required filing fee or conmply with

13-10-203 if indigent.

(2) If an individual fails to file the declaration as
required under subsection {l)(a), he may not assume the
position for which he was elected.”

Section 15. Section 13-15-403, MCA, is amended to read:

"13-15-403. Canvass to be public -- nonessentials to be
disregarded -- petition for recount. (1) The canvass shall
be public. It shall proceed by opening the returns, auditing
the tally books or other records of votes cast, determining

the vote for each individual and for and against each ballot
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issue from each precinct, compiling totals, and declaring or
certifying the results.

(2} The board shall reccrd all write-in votes shown in
the returns from each precinct.

(3) The returns may not be rejected because of failure
to show who administered the cath tao the election judges,
failure to complete all the certificates in a pollbook, or
because of failure cf any other act making up the returns
that is not essential to determine for whom the wvotes were
cast.

{4y If during a canvass the board finds an error in a
precinct or precincts affecting the accuracy of vote totals,
the board immediately may petiticn for a recount of the
votes cast in the precinct or precincts, as provided in

13-16-201, or for an inspection of ballots, as provided in

[section 16}."
NEW SECTION. Section 16. Misplaced or missing ballots.

If during a recount the county recount board discovers that
bailots are misplaced or missing, 1t may petition the
election administrator to inspect all sealed ballots within
the county precincts te £find the misplaced or missing
ballots, Upon completion of the recount, the misplaced or
missing ballots must be placed in their proper precinct and

sealed with the remaining ballots.

Section 17. gection 13-19-106, MCA, is amended to read:

-14-
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"13-19-106. General requirements for mail ballot
election. A mail ballot election must be conducted
substantially as follows:

{1} ©Official ballots must be prepared and all other
initial procedures followed as otherwise provided by law,

except that mail ballots are not required toc have stubs.

{2) An official bailot must be mailed to every
gualified elector of the political subdivision conducting
the election.

{3) The elector shall mark the ballot at home and place
it in a secrecy envelope.

(4) The electeor shall then place the secrecy envelope
containing his ballot in a return/verification envelope and
shall return it by mailing it or delivering it in person to
a place of deposit designated by the election administrator
so that it is received prior to a specified time on election
day.

{5} Once returned, election officials shall first
qualify the submitted ballot by examining the
returns/verification envelope to determine whether it is
submitted by a qualified elector who has not previously
voted.

{6) If the ballot so qualifies and is otherwise valid,
officials shall then open the return/verification envelope

and remove the secrecy envelope, which is then voted by
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depositing it unopened in an official ballot box.

{7) aAfter the cluose of polls on election day, voted
ballots must be counted and canvassed as otherwise provided
by law."

Section 18. section 13-19-206, MCA, is amended to read:

“13-19-206. Distributing materials to electors -—
procedure. For each election conducted under this chapter,
the election administrator shall:

(1) mail a single packet to every gqualified elector of
the political subdivision conducting the election;

(2) ensure that each packet contains only one each of
the following:

fa) an official ballot, except that the election

administrator may include separate ballots for each type of

election being held concurrently;

(b) a secrecy envelope;

(c) a return/verification envelope; and

(d) complete written instructions for voting and
returning ballots; and

(1) ensure that each packet is:

(a) clearly marked on its face with the words “pa-Nee®
PORWARD < ——REFBRN--¥6~-SENPER+--REFHRN--POSTAGE--GUARANFEEBT

stating 'the appropriate postal reguiation language to

prohibit forwarding of the packet;

{b} addressed to a =single individual elector at the

_16_



10
11
12
13
14
15
186
1y
18
19
20
21
22
23
24

25

LC 0603/01

most current address available from the official
registration records; and

{c) deposited in the United States mail with sufficient
prepaid postage for it to be delivered to the elector's
address."

Section 19. section 13-19-306, MCA, iz amended to read:

"13-19-306. Returning marked ballots —-- when -- where.

{1) After complying with 13-19-301, an elector or_ his

designee may return his ballot on or before election day by
either:

(a) depositing the return/verification envelope in the
United States mail, with sufficient postage affixed; or

(b) returning it #tn--person Lo any place of deposit
designated by the election administrator pursuant to
13-19-307.

(2) In order o have his ballet counted, each elector
must return it in such a manner that it is received prior to
8 p.m. on election day.”

Section 20. section 13-19-308, MCA, is amended to read:

"13-19-308. Disposition of ballots returned in person.
Ballots returned by the elector in person must be processed
as follows:

{1) 1If returned to the election administrator's office
directly, the ballot must be processed in the same manner

provided for ballots returned by mail except that, while the
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elector is present, officials shall:

{a) wverify the signature pursuant to 13-19-310:

{(b) resolve any questions as to the wvalidity of the
ballot; and

(c) deposit the uncpened secrecy envelope containing
the ballct in the official ballot box.

{2) 1I1f returned to a place of depesit other than the
election administrator's office, the election official on
location shall:

(a) keep a lcg of the names of all electors from whom

he receives ballots and the names of the people who deliver

the ballots;

thy——-have-the-elector—sign-the-ing-whare—-his-——name——has
baen-enterads

fe}--white-the-aisceor-is-presenty-compare—the-signature
on-the-returnyverificatisn-envelope-with-that-entered-rn-the
tcg-and-resstve-any-discrepancies-with-the-etector;

té¥(b) deposit the unopened return/verification
envelope in the sealed ballot transport box provided for
that purpose; and

te¥{c) securely retain all ballets wuntil they are
transported to the election administrator's office. The
transport boxes must then be opened and the ballots disposed
of in the same manner provided for ballets returned by

mail."

-18-
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Section 21. Section 13-19-311, MCA, is amended to read:

“13-19-311. valid ballots -- requirements. (1) Only
valid ballots may be counted in an election conducted under
this chapter.

{(2) For the purpose of this chapter, a ballot is wvalid
only if:

(a) it is sealed in the secrecy envelope and returned
in the return/verification envelope;

(b) the elector's signature on the affidavit on the
return/verification envelope |is verified pursuant to
13-19-310; and

{c) it is received before 8 p.m. on election day.

{3} A ballot is inwvalid if:

{a) more than one ballot 1is encleosed in a single

return/verification or secrecy envelope unless there gare

multiple elections being held at the same time and there is

only one ballot for each election in the envelope; or

{b) any identifying marks are placed on the ballot by
the elector.”

Section 22. section 13-19-312, MCA, is amended to read:

“13-19-312. Procedure at close of voting. (1) After the
close of voting on election day, electicn officials shall:

t¥¥(a) open the official ballot boxes;

t23(b) open each secrecy envelope, removing the ballot;

and
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t3¥(c) proceed to count the votes as otherwise provided

by law.

(2) On election day, the election administrator may

begin the procedures described in subsection (1) before the

polls close if he complies with the procedures described in

13-15-103."

Section 23. Ssection 13-37-201, MCA, is amended to read:

*13-37-201. Campaign treasurer. Except as provided in
13-37~206, each candidate and each political committee shall
appoint one campaign treasurer and certify the full name and
complete address of the campaign treasurer pursuant to this
section. A candidate shall file the certificaticen within 5
days after becoming a candidate. A political committee shall
file the certification, which shall include an
organizational statement and set forth the name and address
of all other officers, if any, within 5 days after it makes
an expenditure or authorizes another person to make an
expenditure on itg behalf, whichever occurs first. The
certification of a candidate or political committee shall be
filed with the commissioner and the appropriate county-clerk

and-recorder election administrator as specified [Eor the

filing of reports in 13-37-225."
Section 24. Section 13-37-225, MCA, is amended to read:

"13-37-225. Reports of contributions and expenditures
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candidate and pelitical committee shall file periodic
reports of contributions and expenditures made by or on the
behalf of a candidate or political committee. All reports
required by this chapter shall be filed with the
commigssioner and with the ecomnty-elerk-and-receorder election
administrator of the county in which a candidate is a
resident or the political committee has its headquarters.
However, where residency within a district, county, city, or
town is not a prereguisite for being a candidate, copies of
all reports shall be filed with the esunty—-eterk--and

recorder election administrator of the county in which the

election is to be held or, if the election is to be held in
more than one county, wWith the cierk-and-reesrder election
administrator in the county that the commissioner specifies.
{2) In lieu of all contribution and expenditure reports
regquired by this chapter, the commissicner shall accept
copies of the reports filed by candidates for congress and
president of the United States and their political
comnittees pursuant to the requirements of federal law."

NEW SECTION. Section 25. Repealer. Sections 7-13-2237,

7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and

7-13-2245, MCA, are repealed.
NEW SECTION. Section 26. codification instruction. (1)
[Section 9] is intended to be codified as an integral part

of Title 13, chapter 1¢, part 5, and the provisions of Title

-21~
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13, chapter 10, part 5, apply to [section %].

{2) [Section 16} is intended to be codified as an
integral part of Title 13, chapter 16, part 4, and the
provisions of Title 13, chapter 16, part 4, apply to
{section 16]}.

-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 157
INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO ELECTIONS; REVISING THE LAWS RELATING TO

COUNTY WATER AND SEWER DISTRICT ELECTIONS; PROHIBITING

INDEPENDENT CANDIDATES FROM BEING ASSOCIATED WITH A
POLITICAL PARTY FOR 1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING
FOR INSPECTION OF BALLOTS DURING A CANVASS; PROVIDING FOR
STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; EXEMPTING

ELECTION JUDGES FROM UNEMPLOYMENT INSURMNCE COVERAGE ;

AMENDING SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241,
7-13~2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114,
13-13-115%, 13-13-212, 13-14-115, 13-15-111, 13-15-403,
13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311,
13-19-312, 13-37-201, ANB 13-37-225, AND 39-51-204, MCA; AND
REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2239,

7-13-2240, 7-13-2242, 7~13-2244, AND 7-13-2245, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2611, MCA, is amended to read:

“7-4-2611. Role and duties of county clerk and election
administrator. (1) The county clerk of any county is also

clerk of the county commissioners and ex officio recorder.
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Any duty imposed by law upon such officer, either as county
clerk, clerk of the county commissioners, or recorder, shall
be performed by the county clerk, and any official act
performed or certified by the county clerk shall be as valid
and effectual as if performed and certified to by him as
clerk of the county commissioners or as recorder.

{2) The county clerk must:

{a) take charge of and safely keep or dispose of
according to law all bocks, papers, maps, and records which
may be filed or deposited in his office;

(b} record all the proceedings of the board;

{c) make full entries of all its resolutions and
decisions on all questions concerning the raising of money
for and the allowgnce of accounts against the county;

(d) record the vote of each member on any question upon
which there is a division or at the request of any member
present;

{e) sign all orders made and warrants issued by order
of the board for the payment of money and certify the same
to the county treasurer;

{£) record the reports of the county treasurer of the
receipts and disbursements of the county;

(@) preserve and Ffile all accounts acted upon by the

board;

{h)y prescrve and file ail petitions and applications
SECOND READING

-2- SB 157
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for franchises and record the action of the board thereon;

{1) record all orders levying taxes;

(3) designate upon every account allowed by the board
the amount allowed and deliver to any person who may demand
it a certified copy of any record in his office or any
account on file therein;

(k) as often as a new township is organized or the
boundaries of any township are altered, immediately make out
and transmit to the secretary of state a certified statement
of the names and boundaries and the boundaries of any
township altered;

{1) keep such other records and books and perform such
other duties as are prescribed by law or by rule or order of
the board.

{3) A---county---citerk---and---recorder An election
administrator shall file, code, and cross-index all reports
and statements filed as prescribed by the commissioner of
political practices.

(4) A---ceunty---cierk---and--—-recorder An  election
administrator shall make statements and cther information
filed under the provisions of Title 13, chapters 3%, 36, and
37, in his office available for public inspection and
copying during regular office hours and make copying
facilities available free of charge or at a <charge not to

excead actual cost.”

-3- SB 157
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Section 2. Section 7-13-2214, MCA, is amended to read:

"7-13-2214. Orcer creating district upon sufficient
Favorable vote. (1) If at least 40% of all registered voters
residing within the proposed district have voted and if a
majority of the votes cast at such election in each
municipal corporation or part thereof and in the
unincorporated territory of each county included in such
proposed district shall be in favor of organizing such
county district, said board of county commissioners of each
such county shall, by an ovder entered on its minutes,
declare the territory enclosed within the proposed
boundaries duly organized as a county water and/or sewer
district under the name theretofore designated.

(2) The county--eterk election administrator of each

such county shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the
office of the county clerk and recorder of the county or
each county in which such district is situated a certificate
stating that such a proposition was adopted."

Section 3. section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections. {1} The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
election of directors, and the election on incurring a

bonded indebtedness so that the electors of the district may

—-3- SB 157
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vote on all of these matters on the same date and at the
same time.

(2) If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. TIf the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

{3y candidates for the office of director shall be
nominated in the manner required by #-33-2235--through

F-33-2247 7-13-2241 and 7-13-2246."

Section 4. Section 7-13-2241, MCA, is amended to read:
"7-13-2241, Presentation Filing of peltition of
nomination. (1) A petition of nomination, consisting-of--not

tess——than——five-~individeat-certificates signed by at least

five electors of the district for any one candidate, may be

presented-—to filed with the election administrator not
earlier than 96 135 days or later than 75 days before the
election. The election administrator shall endorse thereon
the date upon which the petition was presented to him.

(2) If the district lies in more than one county, the
petition for nemination shall be presented to the election
administrator whose county contains the largest percentage
of the territory of the district and the election

administrator shall Ffulfill all duties assigned to election
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administrators in elections under this part and part 23,

(3) I1f the petition conforms to this section, the

election administrator shall place the name of the

petitioner on the ballot as a candidate for director of the

district.”
Section 5. Sectian 7-13-2247, MCA, is amended to read:
w7-13-2247. Preservation of petitions and-certificates.
The county clerk shall preserve in his office for a period
of 2 years all petitiens of nomination and-att-certificates
belonging-thereto filed under F-13-2244 7-13-2241."
Section 6. Section 7-33-2106, MCA, is amended to read:
m7_-13-2106. Details relating to board of trustees of
fire district. (1) (a) The five trustees initially appointed

by the county commissicners shall hold staggered terms of

office until their successors are elected or appointed and
qualified as hereinafter provided.

{b) The 1initial trustees' terms of office shall be

drawn by lot and include:

{i) 3 years for one trustee;

{ii} 2 years for two trustees; and

(iii) 1 year for two trustees.

{¢) Upon expiration of the terms provided in subsection

{1} (b

, each trustee shall serve a 3-year term of cffice.

{2) Trustees shall be elected as provided in subsection

(3) of this section, 13-1-104(3), and 13-1-401 or appeointed

-6- 5B 157
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as provided in subsection {4) of this section. The term of
office shall be 3 years beginning at the first district
meeting following their election or appointment and
continuing until their successors are elected or appointed
and qualified. Appointments to £ill vacancies shall be made
by the county governing body and appointees shall hold
office until the next regular election. All electors, as
defined in Title 13, who reside in the district are eligible
tc vote in the election, including any holder of title to
lands within the district who presents a proof of interest
in such land at the polling place, regardless of whether he
is registered to vote.

(3) Candidates for the office of trustee of the fire
district to be filled by election may be nominated by
petition filed with the election administrator or deputy
election administrator at least 75 days before the election
day and signed by at least five electors of the district.

(4) If no nominations are made for one or more trustee
offices, the county governing body shall appoint one or more
trustees as necessary to fill those offices.

{5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary.”

Section 7. sSection 13-4-106, MCA, is amended to read:

"13-4-106. Compensation of judges. (1) Eieetiton Except

as provided in subsection (2), election judges shall be paid

~7- SB 157
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at the prevailing federal minimum wage for the number of
hours worked during an election plus the number of hours
spent at the instruction session. Mileage may be paid to
election judges for attending instruction sessions. ELECTION

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR

SERVICES PERFORMED PURSUANT TO THIS CHAPTER.

{2) The chief election judge may be paid at a rate

higher than the other election judges and may be reimbursed

for the actual expenses of transporting election materials.

{3) The election administrator shall certify the amcunt
due each election judge to the county governing body as soon
after an election as all records necessary for such
certification are received.”

Section 8. sSection 13-10-503, MCA, is amended tao read:

"13-10-503. PFiling deadlines. (1) A petition for
nomination, accompanied by the required filing fee, shali be
filed with the same officer with whom other nominations for
the office sought are filed. Petitions must be submitted, at
least 1 week before the deadline for filing, to the election
administrator in the county where the signer resides for
verification and certification by the procedures provided in
13~27-303 through 13-27-306. 1In the event there are
insufficient signatures on the petition, additional
signatures may be submitted before the deadline for filing.

(2) Except as provided in 13-10~-504, each petition

-B- SB 157
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shall be filed en--o* before the £ilting-deaditne-for-the

scheduled primary election or the filing deadline for the

special or general election if no primary election is

scheduled."

NEW SECTION. Section 8. 1Independent candidates -

association with political parties not allowed. (1) A person
seeking office as an independent candidate may not be
associated with a political party for 1 year prior to the
submission of his nomination petition.

{2} For the purposes of subsection {1}, "associated
with a political party" means having made contributions to a
party, having run for office as a partisan candidate, or
having held an office with a political party designation.

Section 10. Section 13-13-114, MCA, is amended to read:

“13-13-114. Marking precinct register book before
elector votes. (1) Before an elector ig permitted to receive
a ballot or vote, he shall sign his name on the place
designated in the precinct register. Before signing the
register, the elector shall state his name ané current
address. If the name or address is not as listed in the
precinct register, the elector must complete a transfer form
or new registration form to correct the infocrmation. The
election judges shall write "transfer form" or "registration
form" beside the name of any elector submitting a form. No

elector may sign the precinct register unless his name and
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address are the same as shown in the register or the proper
corrections have been made.

+2}--The-eteection-gndgras-shaili-require--an--eiector-—not
able-to-sign-his-name-to-produce-two-eciectors-who-shatt-sign
an--affrdavit--seakbitng--that--the--atector-is-the-individual
whese-name-and-address--appears——in--the--precinct--register
befere—-one--or--more--af--the--election—-4udges--on--a-form
prescribed-by-the-secretary-of-stater-The-affidavit-shali-be
£tted-by-the-election-judges-and-returned--to--the——-elaction
admintstrater--with——the-returns-of-the-elestion.-One-cf-the
dudges-shati-write-the-etectoris-namey-noking-—-the--fact—-of
his--inabittity--to--signy-—and-the-names-cf-the-two-etectors
signing-the-affidavits

{2} If the elector is not able to sign his name tc the

precinct register, a fingerprint or other identifying mark

may be used.
(3) If the elector fails or refuses to sign his name
or, if wunable to write, fails to precure-two-electors—-who

wit}-take-the-eath-required provide a fingerprint or other

identifying mark, he may not vote,"
Section 11. section 13-13-115, MCA, is amended to read:
"13-13-115. Pollbooks. ({1} In precincts using paper
ballots, the name of each elector who votes shall be entered
in a pollbook and numbered in the order voting so that the

number corresponds with the number on the stubs of the

-10- SB 157
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ballots given the elector or an election judge may use a

numbering device to stamp the number of the ballot stub next

to the name of the elector in a precinct register/pollbook.

{2) In precincts where machines or devices are used, a
pollbook need be used only for paper ballots. The election
administrator shall provide such precincts with some method
of recording the number of individuals voting."

Section 12. Ssection 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. (1)
Application for absentee ballots shall be made by a written
request signed by the applicant and addressed to ar

transmitted by facsimile to the e'ection administrator of

the applicant's county of residence.

{2) Application for an absentee ballot may be made by
any elector in the United States service by the federal post
card application or by any written request signed by the

applicant and addressed to or transmitted by facsimile to

the election administrator of the applicant's county of
residence.

(3) If an elector requests an absentee ballot because
of a sudden illness or health emergency, the application for
an absentee ballot may be made by written request signed by
the elector at the time the ballot is delivered in person by

the special absentee election board provided for in

13-13-225. Such elector may request by telephone, facsimile
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transmission, or other means to have a ballot and
application persconally delivered to him by the special
absentee election board at his place of confinement,
hospitalization, or residence within the county. Such a
request may be made no later than noon on election day."

Section 13. Section 13-14-115, MCA, is amended to read:

"13-14-115. Preparation and distribution of nonpartisan
primary ballots. (1) The election administrators shall
arrange, prepare, and distribute primary ballots for
nonpartisan offices, designated "nonpartisan primary
ballots". They shall be arranged as other primary ballots
and be without political designation.

{2) The number of nonpartisan primary ballots and
sample ballots furnished shall be the same as other primary

ballots.

(3) {a) The geverning-body election administrator of a

political subdivision may determine that a primary need not
be held if:

tay(i) the number of candidates for an office exceeds
twice the number to be elected to that office in no more
than one-half of the offices on the ballot; and

tb¥{ii) the number of candidates in excess of twice the
number to be elected is not more than one for any office on

the ballot;-and.

(b)) If the election administrator determines that a
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primary need not be held pursuant to subsection (3)(a), he

must give notice to the governing body that no primary

election will be held.

te¥{4) the The governing body may require that a

primary election be held if it passes a resolution not more

than # 14 days after the close of filing by candidates for
election, stating that a primary election need-net shall be
held.™

Section 14. section 13-15-111, MCA, is amended to read:

"13-15-111. Write-in elections —-- general election. (1)
An individual elected by having his name written in at the
general election and receiving the largest number of votes
shall:

{a) file with the gecretary of state or electicn
administrator, not later than 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

(b) comply with the provisions of 13-37-225; and

(c) pay the required filing fee or comply with

13-10-203 if indigent.

(2) If an individual fails to file the declaration as
reguired under subsecticn (1)(a), he may not assume the

position for which he was elected."
Section 15. Section 13-15-403, MCA, is amended to read:

"13-15-463. Canvass to be public -- nonessentials to be
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disregarded -—— opetition for recount. (1) The canvass shall
be public. It shall proceed by opening the returns, auditing
the tally books or other records of votes cast, determining
the vote for each individual and for and against each ballot
issue from each precinct, compiling totals, and declaring or
certifying the results.

(2) The board shall record all write-in votes shown in
the returns from each precinct.

(3) The returns may not be rejected because of failure
to show who administered the cath to the election judges,
failure to compiete all the certificates in a pollbook, or
because of failure of any other act making up the returns
that is not essential to determine for whom the votes were
cast.

(4} If during a canvass the board finds an error in a
precinct or precincts affecting the accuracy of vote totals,
the board immediately may petition for a recount of the
votes cast in the precinct or precincts, as provided in

13-16-201, or for an_inspection of ballots, as provided in

isection 16]."

NEW SECTION. Section 16. Misplaced or missing ballots.

If during a recount the county recount board discovers that
ballots are misplaced or missing, it may petition the
election administrator to insvect all sealed ballots within

the county precincts to find the misplaced or missing

14— SB 157
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ballots. UPON RECEIVING THE PETITION, THE ELECTION

ADMINISTRATOR SHALL INSPECT THE SEALED BALLOTS TO FIND THE

MISPLACED QR MISSING BALLOTS. Upon completion of the

recount, the misplaced or missing ballots must be placed in
their proper precinct and sealed with the remaining ballots.
Section 17. section 13-19-106, MCA, is amended to read:
"13-19-106. General requirements for mail ballot
election. A mail ballot election must be conducted
substantially as follows:
(1) Official ballots must be prepared and all other
initial procedures followed as Ztherwise provided by law,

except that mail ballots are not required to have stubs.

(2) An official ballot must be mailed to every
qualified elector of the political subdivision conducting
the electicn.

(3) The elector shall mark the ballet at home and place
it in a secrecy envelope,

(4) The elector shall then place the secrecy envelope
containing his ballot in a return/verification envelope and
shall return it by mailing it or delivering it in person to
a place of deposit designated by the election administrator
so that it is received prior to a specified time on election
day.

{3) ©Once returned, election officials shall first

qualify the submitted ballct by examining the
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return/verification envelope to determine whether it is
submitted by a qualified elector who has not previously
voted,

(6) 1If the ballot so qualifies and is otherwise wvalid,
officials shall then open the return/verification envelope
and remove the secrecy envelope, which is then voted by
depositing it unopened in an official ballot box.

(7) After the close of polls on election day, wvoted
ballots must be counted and canvassed as otherwise provided
by law.”

Section 18. sSection 13-19-206, MCA, is amended to read:

"13-19-206. Distributing materials to electors -
procedure. For each election conducted under this chapter,
the election administrator shall:

(1) mail a single packet to every qualified elector of
the political subdivision conducting the election;

(2) ensure that each packet contains only one each of
the following:

{a) an official ballot, except that the election

administrator may include separate ballots for each type of

election being held concurrently;

(b} a secrecy envelope;
(¢) a return/verification envelope; and
(d) complete written instructions for voting and

returning ballots; and
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{3) ensure that each packet is:
(a) clearly marked on its face with the words 4p8-HO%®
PORWARB < ~-REPHRN--FO--3ENBER - - ~-REPURN-~FPOSTAGE - ~-GUARANFEED - &

stating the appropriate Eoétal regulation_ language to

prohibit forwarding of the packet;

(b) addressed to a single 1individual elector at the
most current address available from the official
registration records; and

{c) deposited in the United States mail with sufficient
prepaid postage for it to be delivered to the elector’'s

address."

N

Section 19. Section 13-19-306, MCA, is amended to read:

*13-19-386. Returning marked ballots —— when — where.

(1) after complying with 13-19-301, an elector ar his

designee may return his ballot on or before election day by
either:

{a) depositing the return/verification envelope in the
United States mail, with sufficient postaye affixed; or

(b)Y returning it #m~-persasn tec any place of deposit
designated by the election administrator pursuant to
13-19-307.

(2) In order to have his ballot counted, each elector
must return it in such a manner that it is received prior to

8 p.m. on election day."

Section 20. sSection 13-19-308, MCA, is amended to read:
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*13-19-308. Disposition of ballots returned in person.
Ballots returned by the elector in person must be processed
as follows:

{1} If returned to the election administrator's oEfice
directly, the ballot must be processed in the same manner
provided for ballots returned by mail except that, while the
elector is present, cfficials shall:

{a} verify the signature pursuant to 13-19-310;

(b) resolve any questions as to the wvalidity of the
ballot; and

(c) deposit the unopened secrecy envelope containing
the ballot in the official ballot box.

(2) 1If returned to a place of deposit other than the
election administrator's office, the election official on
location shall:

{a) keep a log of the names of all electors from whom

he receives ballots and_the names of the people who deliver

the ballots;

tbi--have-the-etector-stgn-the-tog-where—-his--name--has
been-entereds

tey--vwhite-the-eieetor-is-presentr-compare-the-signature
en-the-returnfverificatton-envelope-with-that-entered-in-the
tog-and-resotve-any-disecrepancies-with-the-elector-

td3(b) deposit the unopened return/verification

envelope in the sealed ballot transport box provided for
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that purpose; and

tey{c) securely retain all ballots until they are
transported to the election administrater's office. The
transport boxes must then be opened and the ballots disposed
of in the same manner provided for ballots returned by
mail."

Section 21. section 13-19-311, MCA, is amended to read:

®13-19-311. Validé ballots -- requirements. (1) Only
valid ballots may be counted in an election conducted under
this chapter.

[2} For the purpose of this chapter, a ballot is walid
only if:

(a) it is sealed in the secrecy envelope and returned
in the return/verification envelope;

(b) the elector's signature on the affidavit on the
return/verification envelope |is verified pursuant to
13-19-310; and

{c) it is received before 8 p.m. on election day.

(3 A ballot is invalid if:

{a) mwmore than one ballot is enclosed in a single

return/verification or secrecy envelope unless there are

multiple elections being held at the same time and there is

only one ballot for each election in the envelope; or

{b} any identifying marks are placed on the ballot by

the elector.”
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Section 22. section 13-19-312, MCA, is amended to read:

"13-19-312. Procedure at close of voting. (1) After the
close af voting on electiocon day, election officials shall:

t¥¥(a) open the official ballot boxes;

+2+(b)} open each secrecy envelope, removing the ballot;
and

+3¥(c) proceed to count the votes as otherwise provided
by law.

{2) On_ election day, the election administrator may

begin the procedures described in subgection {1) before the

polls close if he complies with the procedures described in

13-15-103."

Section 23, section 13-37-201, MCA, is amended to read:

*13-37-201. <Canpaign treasurer. Except as provided in
13-37-206, each candidate and each pclitical committee shall
appoint one campaign treasurer and certify the full name and
complete address of the campaign treasurer pursuant to this
section. A candidate shall file the certification within §
days after becoming a candidate. A political committee shall
file the certification, which shall include an
organizational statement and set forth the name and address
of all other officers, if any, within 5 days after it makes
an expenditure or authorizes another person to make an
expenditure on 1its behalf, whichever occurs first. The

certification of a candidate or pulitical committee shall be
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filed with the commissioner and the appropriate county-cterk

and-recorder election administrator as specified for the

filing of reports inm 13-37-225."

Section 24, Section 13-37-225, MCA, is amended to read:

"13-37-225. Reports of contributions and expenditures
required. (1) Except as provided in 13-27-206, each
candidate and political committee shall file periodic
reports of contributions and expenditures made by or on the
behalf of & candidate or political committee, All reports
required by this chapter shall be filed with the
commissioner and with the esunty-elerk-and-recerder election
administrator of the county in which a candidate is a
resident or the political committee has its headquarters.
However, where residency within a district, county, city, or
town is not a prerequisite for being a candidate, copies of

all reports shall be filed with the eceunty--clerk--and

recarder election administrator of the county in which the

election is to be held or, if the election is to be held in

more than one county, with the eclerk-and-reeerder election

administrator in the county that the commissioner specifies.

{2) In lieu of all contribution and expenditure reports
required by this chapter, the commissioner shall accept
sopies o©of the reports filed by candidates for congress and
president of the United States and their

political

comuittees pursuant to the requirements of federal law.”
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SECTION 25. seECTION 39-51-204, MCA, IS AMENDED TO READ

*3.-51-204, Exclusions from definition of employment.
(1) The term "employment" does not include:
{a) agricultural labor,

except as provided in

39-51-203(8);

{b) domestic service in a private hom>», 1local college
club, or local chapter of a college Eraternity or sorority,
except as provided in 39-51-203(9);

(c) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
States;

{d} service performed by an individual in the employ of
that individual's son, daughter, or spouse and service
performed by a child under the age of 21 in the employ of
the child's father or mother;

{(e) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any other state or
states or their political subdivisions or of the United
States, except that national banks organized under the
national banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state banks, provided that such service is
excluded from employment as defined in the Federal

Unemployment Tax Act by section 3306(c)(7) of that act;
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(f} service with respect to which unemployment
insurance is payable under an unemployment insurance system
established by an act of congress, provided that the
department must enter into agreements with the proper
agencies wunder such act of congress, which agreenents shall
become effective in the manner prescribed in the Montana
Administrative Procedure Act for the adoption of rules, to
provide reciprocal treatment to individuals who have, after
acquiring potential rights to benefits under this chapter,
acquired rights to unemployment insurance under such act of
congress or who have, after acquiring potential rights to
unemployment insurance under such act of congress, acquired
rights to benefits under this chapter;

(g} services performed in the delivery and distribution
of newspapers or shopping news from house to house and
business establishments by an individual under the age of 18
years, but not including the delivery or distributieon to any
point or peints for subsequent delivery or distribution;

(h) services performed by real estate, securities, and
insurance salespecple paid solely by commissions and without
guarantee of minimum earnings;

{i) service performed in the employ of a school,
college, or wuniversity if such service is performed by a
student who is enrolled and is regqularly attending classes

at such school, college, or university or by the spouse of
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such a student if such spouse is advised, at the time such
spouse commences to perform such service, that tne
employment of such spouse to perform such service is
provided under a program to provide financial assistance to
such student by such school, college, or university and such
employment will not be covered by any program of
unemployment insurance;

{j) service performed by an individual who is enrolled
at a nonprofit or public educational institution, which
normally maintains a regular faculty and curriculum and
normally has a regularly organized body of students in
attendance at the place where its educational activities are
carried on, as a student in a full-time program taken for
credit at such institution which combines academic
instruction with work experience if such service is an
integral part of such program and such institution has so
certified to the employer, except that this subsection shall
not apply to service performed in a program established for
or on behalf of an employer or group of employers;

(k) service performed in the employ of a hospital if
such service 1s performed by a patient of the hospital;

(1) services performed by a cosmetologist who isg
licensed under Title 37, chapter 31, or a barber who is
licensed wunder Title 37, chapter 30, and who has

acknowledged in writing that he is not covered by
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unemployment insurance and workers' compensation and who
contracts with a cosmetological establishment as defined in
37-31-101 or a barbershop as defined in 37-30-101, which
contract shall show the cosmetologist or barber is free frow
all control and direction of the owner in the contract and
in fact; receives payment for services from his or her
individual clientele; leases, rents, or furnishes all of his
or her own equipment, skills, or knowledge; and whose
contract gives rise to an action for breach of contract in
the event of contract termination (the existence of a single
license for the cosmetological establishment or barbershop
shall not be construed as a lack of freedom from control or
direction under this subsection):

(m) casual labor not in the course of an employer's
trade or business performed in any calendar quarter, unless
the cash remuneration paid for such service is $50 or more
and such service is performed by an individual who Iis
regularly employed by such employer to perform such service,
"Reqularly employed" means the services are performed during
at least 24 days in the same guarter.

(n) services performed for the installation of floor
coverings if the installer:

(i) bids or negotiates a contract price based upon work
performed by the yard or by the job;

(ii) is paid upon completion of an agreed upon portion
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of the job or after the job is completed;

{iii) may perform services for anyone without
limitation;

{iv) may accept or reject any 7job;

(v) furnishes substantially all tools and eguipment
necessary to provide the services; and

(vi) works under a written contract that:

(A) glives rise to a breach of contract action if the
installer or any other party fails to perform the contract
obligations;

(B) states the installer 1s not covered by unemployment
insurance; and

{C} requires the installer to provide a current
workers' compensation policy or to aobtain an exemption Ffrom

workers' compensation requirementss;

(o) service performed by an election judge pursuant te

Title 13, chapter 4.

(2) "Employment" dces not include elected public
officials.

(3) For the purposes of 39-51-203(6), the term
"employment" dces not apply to service performed:

{a) in the empleoy of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which is operated,

supervised, controlled, or principal’y supported by a church
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or convention or association of churches;

(by by a duly ocrdained, commissioned, or licensed
minister of a church in the exercise of the church's
ministry or by a member of a religious order in the exercise
of duties required by such order;

{c) in a facility conducted for the purpose of carrying
out a program of rehabilitation for individuals whose
earning capacity is impaired by age or physical or mental
deficiency or injury or providing remunerative work for
individuals who, because of their impaired physical or
mental capacity, cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or remunerative work;

{d) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(e} for a state prison or other state correctional or
custodial institution by an inmate of that institution.,”

NEW SECTION. Section 26. Repealer. Sections 7-13-2237,

7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and

7-13-2245, MCA, are repealed.
NEW SECTION. Section 27. cCodification instruction. {1}

[Section 9] is intended to be codified as an integral part
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of Title 13, chapter 10, part 5, and the provisions of Title
13, chapter 10, part S5, apply to [section 2].

{2) [Section 16] is intended to be codified as an
integral part of Title 13, chapter 16, part 4, and the
provisions of Title 13, chapter 16, part 4, apply to
[section 161.

-End-

-28- Sk 157



52nd Legislature

10
11
12
13
14
i5
i6
17
is
19
20
21

22

23
24

25

58 0157/03

SENATE BILL NO. 157
INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO ELECTIONS; REVISING THE LAWS RELATING TO

COUNTY WATER AND SEWER DISTRICT ELECTIONS; PROHIBITING

INDEPENDENT CANDIDATES FROM HBEING ASSOCIATED WITH A
POLITICAL PARTY FOR 1 YEAR PRIOR TQ SEEKING OFFICE: ALLOWING
FOR INSPECTION OF BALLOTS DURING A CANVASS; PROVIUING FOR
STAGGERED TERMS FOR FIRE PDISTRICT TRUSTEES; EXEMPTING

ELECTION JUDGES FROM UNEMPLOYMENT INSURANCE COVERAGE;

AMENDING SECTIONS 7-4-2611, 7~13-2214, 7-13-2225, 7-13-2241,

7-13-2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114,

13-13-115, 13-13-212, 13-14-115, 13-15-111, 13-15-403,

13-19-1046, 13-19-204, 13-1%-306, 13-19-308, 13-19%-311,
13-19-312, 13-37-201, ANB 13-37-225, AND 39-51-204, MCA; AND
REPEALING SECTIONS 7-13-2237,

7-13-2238, 7-13-2239,

7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 7-4-2611, MCA, is amended to read:
"7~4-2611. Role and duties of county clerk and election

administrator. {1) The county clerk cf any county is aiso

clerk of the county commissioners and ex officio recorder.
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Any duty impcsed by law upon such officer, either as county
clerk, clerk cf the county commissioners, or recorder, shail
be performed by the county clerk, and any official act
performed or certified by the county clerk shall be as valid
and effectual as if pertormed and certified to by him as
clerk of the county commissioners or as recorder.

{2) The county clerk must:

{a) take charge of and safely keep or dispose of
accarding to iaw all books, papers, maps, and records which
may be filed or deposited in his office;

(b) record all the proceedings of the board:;

(c) make full entries of all its resolutions and
decisions on all guestions concerning the raising of money
for and the allowance of accounts against the county;

(d) record the vote of each member on any question upon
which there is a division or at the request of any member
present;

(e) sign all orders made and warrants issued by order
of the board for the payment of money and certify the same
to the county treasurer;

(£) record the reports of the County treasurer of the
receipts and disbursements of the county;

{g) preserve and £file all accounts acted upon by the

board;

(h}) preserve and file all petitions and applications

THIRD READING
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for franchises and record the action of the board thereon;

(i) record all orders levying taxes;

(j) designate upon every account allowed by the board
the amount allowed and deliver to any person who may demand
it a certified copy o©f any recard in his office or any
account on E[ile therein;

tk) as often as a new township is organized or the
boundaries of any township are altered, immediately make out
and transmit to the secretary of state a certified statement
cf the names and bouadaries and the boundaries of any
township altered;

(1) keep such other records and books and perform such
other duties as are prescribed by law or by rule or corder of
the board.

(3) A---¢ounty---cterk---and---recorder An election
administrator shall file, code, and cross-index all reports
and statements filed as prescribed by the commissioner of

political practices.

(4) A---cognby---cimrk-~-and-—-recerder An elecrion

administrator shall make statements and other information
filed under the provisions of Title 13, chapters 35, 36, and
37, in his office available for public inspection and
copying during regular office hours and make copying
facilities available free of charge or at a charge not  tO

exceed actual cost.'
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Section 2. Section 7-13-2214, MCA, is amended to read:

®7-13-2214. Order creating district upon sufficient
favorable vote. (1) If at least 40% of all registered voters
residing within the proposed district have voted and if a
majority of the votes cast at such election in each
municipal corporation or part thereof and in the
unincorporated territory of each county included in such
propcsed district shall be in favor of organizing such
county district, said board of county commissioners of each
such county shall, by an crder entered on 1its minutes,
declare the territory enclosed within the proposed
boundaries duly organized as a county water and/or sewer
district under the name theretofore designated.

{2} The ecounty-—eolerk election administrator of each

such county shall immediately cause tc be filed with the
secretary of state and shall cause toc be recorded in the
office of the eeunty clerk and recorder of the county or
each County in which such district is situated a certificate
stating that such a proposition was adopted."

Section 3. section 7-13-2225, MCA, is amended to read:

"7-13-2225, Combipnation of elections. (1) The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
election of directors, and the election on  incurring 4

bonded indebtedness so that the electors of the district may

-4- 5B 137
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vote on all of these matters on the same date and at the
same time.

{2) 1If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. If the elections are
combined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

(3) <Candidates for the office of director shall be
ncminated in the manner reguired by #-¥3-2#35--through

F-+3-2247 7-13-2241 and 7-13-2246."

Section 4. Section 7-13-2241, MCA, is amended to read:
"7-13-2241. Preaentation Filing of petition of
nomination. (1) A petition of nomination, consisting-cf--not

tess—-than--five--individuat-esreificates signed by at least

five electors of the district for any one candidate, may be

pressnted~--to filed with the election administrator not
earlier than 98 135 days or later than 75 days before the
election. The election administrator shall endorse thereon
the date upon which the petition was presented to him.

{2) If the district lies in more than one county, the
petition for nomination shall be presented to the elaction
administrator whose county contains the largest percentage
of the territory of the district and the election

administrator shall fulfill all duties assigned to election
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administrators in elections under this part and part 23.

(3) If the petition conforms to this section, the

election administrator shall place the name of the

petitioner cn the ballot as a candidate for director of the

district."
Section 5. section 7-13-2247, MCA, is amended to read:
"7-13-2247, Preservation of petitions and-cercificates.
The county clerk shall preserve in his office for a period
of 2 years all petitions of nominaticn and-mii-certificates
petonging—therete filed under F-313-2244 7-13-2241."
Section 6. Section 7-13-2106, MCA, is amended to read:
"7-33-2106. Details relating to bocard of trustees of
fire district. (1) (a) The five trustees initially appointed

by the county commissicners shall hold staggered terms of

office untiil their successors are elected or appointed and
qualified as hereinafter provided.

{b) The initial trustees' terms of office shall be

drawn by lor and include:

{i) 3 years for one trustee;

(ii) 2 years for two trustees; and

{iti) 1 year for two trustees.

{C) Upon expiraticon of the terms provided in subsection

{i)(b), each trustee shall serve a 3-year term of office.

v 2)  Trustees shall be elected as provided in subsection

{3) of this section, 13-1-104(3), and 13-1-401 or appointed
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as provided in subsection (4) of this section. The term of
office shall be 3 years beginning at the first district
meeting following their election or appointment and
continuing until their successors are elected or appointed
and qualified. Appointments to £ill vacancies shall be made
by the county governing body and appointees shall hold
office until the next regular election. All electeors, as
defined in Title 13, who reside in the district are eligible
to vote in the election, including any holder of title to
lands within the district who presents a proof of interest
in such land at the polling place, regardless of whether he
is registered to vote.

{3) Candidates for the office of trustee of the fire
district to be filled by election may be ncminated by
petition filed with the election administrator or deputy
election administrator at least 75 days before the election
day and signed by at least five electors of the district.

{(4) If no nominations are made for one or more trustee
offices, the county gaverning body shall appoint cne or more
trustees as necessary to fill those offices.

{5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary.”

Section 7. Section 13-4-106, MCA, is amended te read:

"13-4-106. Compensation of judges. (7} =teetiton Except
as provided in subsecrion (2), election judges sna.. be paid
-7 $B 157
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at the prevailing federal minimum wage for the number of
hours worked during an election plus the number of hours
spent at the instruction session. Mileage may be paid to
election judges for attending instruction sessions. ELECTION

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR

SERVICES PERFORMED PURSUANT TO THIS CHAPTER.

(2) The chief election judge may be paid at a rate

higher than the aother election judges and may be reimbursed

for the actual expenses cof transporting election materials.

{3) The election administrator shall certify the amount
due each election judge to the county governing body as soon
after an election as all records necessary for such
certification are received."

Section 8. section 13-10-503, MCA, is amended to read:

"13-10-503. Filing deadlines. (1) A petition for
nomination, accompanied by the required filing fee, shall be
filed with the same officer with whom other nominations for
the office scught are filed, Petitions must be submitted, at
least 1 week before the deadline for filing, to the election
administrator in the county where the signer resides for
verification and certification by the procedures provided in
13-27-303 through 13-27-306. In the event there are
insufficient signatures on the petition, "additional
signdatures may be submitted before the deadline for filing.

(2) Except as provided in 13-10-5304, each petiticon
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shall be filed on--or before the fiting-deaditne-for-the

scheduled primary election or the filing deadline for the

special or general election 1f no primary election is
scheduled.”

NEW SECTION. Section 9. 1Independent candidates -
association with political parties not allowed. (1} A person
seeking office as an independent candidate may not be
associated with a political party for 1 year prior to the
submission of his nomination petition.

(2) For the purposes of subsection (1), "associated
with a political party" means having-made-ceneributicons-to-a
party; having run for office as a partisan candidates or
having held an office with a political party designation.

Section 10. section 13-13-114, MCA, is amended to read:

"13-13-114. Marking precinct register book before
elector votes. (1) Before an elector is permitted to receive
a ballot or vote, he shall sign his name on the place
designated in the precinct register. Before signing the
register, the elector shall state his name and current
address. IfF the name or address is not as listed in the
precinct register, the elector must complete a transfer form
or new registration form to correct the information. The
election judges shall write "transfer form" or "registration
form" beside the name of any elector submitting a form. No

elector may sign the precinct register unless his name and
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address are the same as shown in the register or the proper
corrections have been made.

t2¥--Phe-etection-judges-shati-require--an--etector—-not
abte-to-sign-hias-name-to-produce-twe-etectors-who-shati-sign
an-—affidavie-—statring-—that--the--siectar-ia-the-individual
whose-name-and-address—-appears—-in——the--precinct--register
before-—one—-or--more-—af-~the--election--judges--en—-a-form
prescribed-by-the-secretary-of-states;-The-affidavit-shati-be
fited-by-the-etectiton-Judges-and-returned--to--the-~etecetion
admintstrator--with-——the-returns-of-the-siscricon--one-of-the
“uydges-shati-write-the-etectorts-—namey-noting--the-—fact--of
hia--inabtitty--te--signy--and-the-names-cf-the-two-etectors
stgning-the-affidavres

{2y If the elector is not able to sign his name to the

precinct registet, a fingerprint or other identifying mark

may be used.
(3) 1If the elector fails or refuses to sign his name
or, if wunable to write, fails to precure-two-electers-whe

witi-take-the-sath-required provide a fingerprint or other

identifying mark, he may not vote."

Section 11. Section 13-13-115, MCA, is amended to read:
"13-13-115. Pollbooks. (1) 1In precinets using paper
ballots, the name of each elector who votes shall be entered
in a poilbook and numbered in the order wvcting so that the

number <orrespeonds with the number on the stubs of the
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ballots given the elector or an election judge may use a

numbering device to stamp the number of the ballot stub next

to the name of the elector in a precinct register/pollbook.

{2) In precincts where machines or devices are used, a
pollbook need be used only for paper ballots., The election
administrator shall provide such precincts with some method

of recording the number of individuals voting."
Section 12. section 13-13-212, MCA, is amended to read:
"13-13-212. Application for absentee ballot. {1}
Application for absentee ballots shall be made by a written
regquest signed by the applicant and addressed to or

transmitted by facsimile to the election administrator of

the applicant's county of residence.

(2) Application for an absentee ballot may be made by
any electcer in the United States service by the federal post
card application or by any written request signed by the

applicant and addressed to or transmitted by facsimile to

the election administrator of the applicant's county of
residence.

(3) 1If an elector reguests an absentee ballot because
of a sudden illness or health emergency, the applicaticn for
an absentee ballot may be made by written request signed by

the elector at the time the ballot is delivered in person by

the special absentee election board provided for in
13-13-225. Such elector may regquest by telephone, facsimile
-11- 58 157
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transmission, or other means to have a ballot and
application personally delivered to him by the special
absentee election board at his place of confinement,
hospitalization, or residence within the county. Such a
request may be made no later than noon on election day."

Section 13. section 13-14-115, MCA, is amended to read:

"13-314-115. Preparation and distribution of nonpartisan
primary ballots. (1) The election administrators shall
arrange, prepare, and distribute primary ballots for
nonpartisan offices, designated "nonpartisan primary
ballots". They shall be arranged as other primary ballots
and be without political designation.

(2) The number of nonpartisan primary ballots and
sample ballots furnished shall be the same as other primary

ballots.

(3} (a) The governing-body election administrator of a

political subdivision may determine that a primary need not

be held if:

tay(i) the number of candidates for an office exceeds
twice the number to be elected to that office in no more
than one-half of the offices on the ballot; and

tb¥(ii} the number of candidates in excess of twice the
number to be elected is not more than one for any office on

the balloty-and.

(b) 1f the elecrion administractor determines that a
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primary need not be held pursuant to subsection (3)(a), he

must give notice to the qoverning body that ng primary

election will be held.

te}{4) the The governing body may require that a

primary election be held if it passes a resclution not more

than # t4 10 days after the close of filing by candidates
for election, stating that a primary electicn need-net shall
be held."

Section 14. Section 13-15-111, MCA, is amended to read:

"“13-15-111. Write—in elections —— general election. (1)
An individual elected by having his name written in at the
general election and receiving the largest number of votes
shall:

{a) file with the secretary of state or election
administrator, not later than 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which he was elected; and

{b) comply with the provisions of 13-37-225; and

{c) pay the required filing fee or comply with

13-10-203 if indigent.

{(2) If an individual fails to file the declaration as
required under subsection (1l){a), he may not assume the

position for which he was elected.”
Section 15, Section 13-15-403, MCA, is amended to read:

"13-15-403. Canvass to be public -~ nonessentials to be
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disregarded —- petition for recount. (1) The canvass shall
be publie. It shall proceed by opening the returns, auditing
the tally books or other records of votes cast, determining
the vote for each individual and for and against each ballot
issue from each precinct, compiling totals, and decliaring or
certifying the results.

(2} fThe board shall record all write-in wotes shownl in
the returns from each precinct.

{3) The returns may nct be rejected because of failure
to show who administered the cath to the election judges,
failure to complete all the certificates in a pollbook, or
because of failure of any other act making up the returns
that 1Is not essential to determine for whom the votes were
cast.

(4) IE during a canvass the beoard finds an error in a
precinct or precincts affecting the accuracy of vote totals,
the board immediately may petition for a recount of the
votes cast in the precinct or precincts, as provided in

13-16-201, or for an inspection of ballots, as provided in

[section 16]1."

NEW SECTION. Section 16. Misplaced or missing balliots.
If during a recount the county reccunt board discovers that
ballots are misplaced or missing, it may petition the
election administrator to inspect all sealed ballots within

the county precincts to £ind the nmisplaced or missing
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ballots. UPON RECEIVING THE PETITION, THE ELECTION

ADMINISTRATOR _SHALL INSPECT THE SEALED BALLOTS TO FIND THE

MISPLACED OR MISSING BALLOTS, Upon completicn of the

recount, the misplaced or missing ballcts must be placed in
their proper precinct and sealed with the remaining ballots.
Section 17. Section 13-19-106, MCA, is amended to read:
*13-19-106. General requirements for mail ballot
election. A mail ballot election must be conducted
substantially as follows:
(1) ©Official ballcts must be prepared and ali other
initial procedures followed 275 otherwise provided by law,

except that mail ballots are not required to have stubs.

{2) An official ballot must be mailed to every
qualified elector of the political subdivision conducting
the election.

{3) The elector shall mark the ballot at home and place
it in a secrecy envelope.

(4) The elector shall then place the secrecy envelope
containing his ballot in a return/verification envelope and
shall return it by mailing it or delivering it in person to
a place of deposit designated by the election administrator

50 that it is received prior to a specified time on election

day.
(5) ©Once returned, election cfficials shall first
gqualify the submitted baliot by gxamining the
-15- 8B 157
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return/verification envelope to determine whether it is
submitted by a qualified elector who has not previously
voted.

(6) If the ballot so gualifies and is otherwise valid,
officials shall then open the return/verification envelope
and remove the secrecy envelope, which 1is then voted by
depositing it unopened in an official ballot box.

(7) After the close of polls on election day, voted
ballots must be counted and canvassed as otherwise provided
by law."

Section 18. Section 13-19-206, MCA, is amended to read:

"13-19-206. Distributing materials to electors ——
procedure. For each election conducted under this chapter,
the election administrator shall:

{1) mail a single packet to every qualified elector of
the political subdivision conducting the election;

{(2) ensure that each packet contains only one each of
the following:

ta) an official ballot, except that the election

administrator may include separate ballots for each type of

election being held concurrently;

(b} & secrecy envelope;
{¢) a return/verification enveleope; and
(d}) complete written instructions for woting aad

returning ballots; and
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(3) ensure that each packet is:
{a) clearly marked on its face with the words 4po--NOF
FORWARD+ - —REPURN--PO--SENBER+--RETURN--POSTAGE--SUARANPEED Y

stating the appropriate postal regulation language to

prohibit forwarding of the packet;

{b} addressed to a single individual elector at the
most current address available from the cfficial
registration records; and

{c) deposited in the United States mail with sufficient
prepaid postage for i1t to be delivered to the elector's
address."

Section 19. section 13-19-306, MCA, is amended to read:

"13-19-306. Returning marked ballots -- when -~ where.
(1) After complying with 13-19-301, an elector or his
designee may return his ballot on or before election day by
either:

(a) depositing the return/verification envelope in the
United States mail, with sufficient postage affixed; or

{b} returning it tn-person to any place of deposit
designated by the election administrator pursuant to
13-19-307.

{2) In order to have his ballot counted, each elector
must return it in such a manner that it is received prior to

8 p.m. on election day."

Section 20. section 13-19-308, MCA, is amended to read:
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"13-19-308. Disposition of ballots returned in person.
Ballots returned by the elector in person must be processed
as follows:

(1) If returned to the election administrator's office
directly, the ballot must be processed in the same manner
provided for ballots returned by mail except that, while the
elector is present, officials shall:

{(a) wverify the signature pursuant to 13-19-310:;

{b) resolve any questions as to the validity of the
paliok; and

(c) deposit the unopened secrecy envelope containing
the ballot in the official ballot box.

{2) If returned to a place of deposit other than the
election administrator’'s office, the election official on
location shall:

(a) keep a 1log of the names of all electors from whom

he receives ballots and the names of the people who deliver

the ballots;

tby--have--the--eitectsr--sign-the-iag-where-his—name—has
bBaen-anterads

fc+——whi}e-the-eiectct—is—presencT-ccmpare—the—signature
en-the-return/verification-snvetope-with-that-entered-in-thea
teg-and-resoive-any-diserepancies-with-the-eitecters

tdy(b) deposit the

unopened return/verification

envelope in the sealed ballct transport box provided for
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that purpose; and

te¥(¢) securely retain all ballots until they are
transported to the election administrator's office. The
transport boxes must then be copened and the ballots disposed
of in the same manner provided for ballots returned by
mail.”

Section 21. section 13-19-311, MCa, is amended to read:

"13-19-311. Valid ballots ~- requirements. (1) Only
valid ballots may be counted in an election conducted under
this chapter,

{(2) For the purpose of this chapter, a ballot is valid
only if:

fa} it 1is sealed in the secrecy envelope and returned
in the return/verification envelope;

{b) the elector's signature on the affidavit on the
return/verification envelope is verified pursuant to
13-19-310; and

(c) it is received before 8 p.m. on election day.

(3) A ballot is invalid if:

{a) more than one ballet is enclosed in a single

return/verification or secrecy envelope uniess there are

multiple elections being held at the same time and there is

only one ballot for each election in the envelope: or

(b) any identifying marks are placed on the ballot by

the elector."”
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Section 22. sSection 13-19-312, MCA, is amended to read:

*13-19-312. Procedure at close of voting. (1) After the
cloge of voting on election day, election officials shall:

t+¥{a) open the official ballot boxes;

t2¥(b} open each secrecy envelope, removing the ballot;
and

+3¥{c) proceed to count the votes as otherwise provided
by law.

(2) On election day, the electicn administrator may

begin the procedures described in subsection {1) before the

polls close if he complies with the procedures described in

13-15-103."

Section 23. Section 13-37-201, MCA, is amended to road:

"13-37-201. Campaign ¢treasurer. Evcept as provided in
13-37-206, each candidate and each political committee shall
appoint one campaign treasurer and certify the full nama and
complete address of the campaign treasurer pursuant to this
section. A candidate shall file the certification within 5
days after becoming a candidate. A political committee shall
Eile the certification, which shall include an
organizational statement and set forth the name and address
of all other officers, if any, within 5 days after it rckes
an expenditure or authorizes another person to make an
expenditure on  its behalf, whichever occu:cs first. The

certification of a candidate or politicai comuittee shall be

-20- 5B 157



o v ® 0~

11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

SB 0157/03

filed with the commissioner and the appropriate ceunty-cierk

and--reeorder election administrator as specified for the

filing of reports in 13-37-225."

Section 24. section 13-37-225, MCA, is amended to read:

"13-37-225. Reports of contributions and expenditures
required. (1) Except as provided in 13-37-206, each
candidate and political committee shall file periodic
reports of contributions and expenditures made by or on the
behalf of a candidate or political committee. All reports
required by this chapter shall be filed with the
commissicner and with the esunty-clerk-and-recerder clection
administrator of the <county in which a candidate is a
resident or the political committee has its headquarters.
However, where residency within a district, county, city, or
town is not a prerequisite for being a candidate, copies of
all reports shall be filed with the county--clerk-and

reesonder election administrator of the county in which the

election is to be held or, if the election is to be held in
more than one county, with the ecterk-and--recerder election
administrator in the county that the commissioner specifies.

{2) In lieu of all contribution and expenditure reports
required by this chapter, the commissioner shall accept
copies of the reports filed by candidates for congress and
president of the United States and their political

committees pursuant to the requirements of federal law.”
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SECTION 25. SECTION 39-51-204, MCA, IS AMENDED TO READ:

"39-51-204. Exclusions from definition of employment.
(1) The term "employment" does not include:

(a) agricultural labor, except as provided in
39-51-203(8):

(b) domestic service 1in a private home, local college
club, or local chapter of a college fraternity or sorority,
except as provided in 39-51-203(9);

(c) service performed as an officer or member of the
crew of a vessel on the navigable waters of the United
States:

(d) service performed by an individual in the empioy of
that individual's son, daughter, or spouse and service
performed by a child under the age of 21 in the employ of
the child's father or mother;

{e) service performed in the employ of any other state
or its political subdivisions or of the United States
government or of an instrumentality of any other state or
states or their political subdivisions or of the WUnited
States, except that national banks organized under the
national banking law shall not be entitled to exemption
under this subsection and shall be subject to this chapter
the same as state banks, provided that such service is
excluded from employment as defined in the Federal

Unemployment Tax Act by section 3306(c){7) of that act;
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(f) service with respect to which unemployment
insurance 1is pavable under an unemployment insurance system
established by an act of congress, provided that the
department must enter into agreements with the proper
agencies under such act of congress, which agreements shall
become effective in the manner prescribed in the Montana
Administrative Procedure Act for the adoption of rules, to
provide reciprocal treatment to individuals who have, after
acquiring potential rights to benefits under this chapter,
acquired rights to unemployment insurance under such act of
congress or who have, after acquiring potential rights to
waemployment  insurance under such act of congress, acquired
rights to benefits under this chapter;

(9) services performed in the delivery and distributian
of newspapers or shopping news Ffrom house to house and
business establishments by an individual under the age of 18
years, but not including the delivery or distribution to any
point or points Eor subsequent delivery or distribution;

(h) services performed by real estate, securities, and
insurance salespeople paid solelg by commissions and without
guarantee of minimum earnings;

(i} service performed in the employ of a schosl,
cellege, or university if such service is perfaormed by a
student whc 15 enrolled and is regulariy attending classes

&t such schcool, college, or university or by the spouse of
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such a student if such spouse is advised, at the time such
spouse commences to perform such service, that the
employment of such spouse to perform such service is
provided wunder a program to provide financial assistance to
such student by such schocl, college, ©or university and such
employment will net be covered by any program af
unemployment insurance:

{j} service performed by an individual who is enrolled
at a nonprofit or public educational institution, which
normally maintains a regular faculty and curriculum and
normally has a regqularly organized body of students in
attendance at the place where its educational activities are
carried on, as a student in a full-time program taken for
credit at such institution which combines academic
instruction with work experience if such service is an
integral part of such program and such institution has so
certified to the employer, except that this subsection shall
not apply to service performed in a program established for
or on behalf of an employer or group of employers;

{k) service performed in the employ of a hospital if
such service is performed by a patient of the hospital:

(1) services performed by a cosmetologist who is
licensed under Title 37, chapter 31, or a barber who is
licensed under Title 37, chapter 30, and who has

acknowledged in writing that he is not covered by
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unemployment insurance and workers’ compensation and who
contracts with a cosmetological establishment as defined in
37-31-101 or a barbershop as defined in 37-30-101, which
contract shall show the cosmetologist or barber is free from
all control and direction of the owner in the contract and
in faet; receives payment for services from his or her
individual clientele; leases, rents, or furnishes all of his
or her own egquipment, skills, or knowledge; and whose
contract gives rise to an action for breach of contract in
the event of contract termination {(the existence of a single
license for the cosmetological establishment or barbershop
shall not be construed as a lack of freedom from contrcl or
direction under this subsection}):

{m) casual labor not in the course of an employer's
trade or business performed in any calendar quarter, unless
the cash remuneration paid for such service is $50 or more
and such service 1is performed by an individual who 1is
regularly employed by such employer to perform such service,
“Regularly employed” means the services are performed during
at least 24 days in the same guarter.

(n) services performed for the installation of floor
coverings if the installer:

{i) bids or negotiates a contract price based upon work
performed by the yard or by the job;

{i1) is paid upon completion of an agreed upon portion
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of the job cor after the job is completed;

{iii) may perform services for anyone without
limitation;

(iv) may accept or reject any job;

(v) furnishes substantially all tools and eguipment
necessary to provide the services; and

(vi) works under a written contract that:

(A) gives rise to a breach of contract action if the
installer or any other party fails to perform the contract
obligations;

{(B) states the installer is not covered by unemployment
insurance; and

(C) requires the installer to provide a current
workers' compensation policy or to obtain an exemption from
workers' compensation requirementss;

{c) service performed by an election judge pursuant to

Title 13, chapter 4.

(2) "Employment" does not include elected public
officials.

{3) For the purposes of 39-51-203(6), the term
"employment" does not apply to service perfarmed:

(a) in the employ of a church or convention or
association of churches or an organization which is operated
primarily for religious purposes and which 1s operated,

supervised, controlied, or principally supported by a church
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or convention or association of churches;

{(by by a gduly crdained, commissioned, or licensed
minister of a church in the exercise of the church's
ministry or by a member of a religious order in the exercise
of duties required by such order;

{c) in a facility conducted for the purpose of carrying
out a program of rehabilitation for individuals whose
earning capacity is impaired by age or physical or mental
deficiency or injury or providing remunerative work for
individuals who, because of their impaired physical or
mental capacity, cannot be readily absorbed in the
competitive labor market by an individual receiving such
rehabilitation or remunerative work;

(d) as part of an unemployment work-relief or
work-training program assisted or financed in whole or in
part by a federal agency or any agency of a state or
political subdivision thereof by an individual receiving
such work relief or work training; or

(e} for a state prison or other state correctional or
custodial institution by an inmate of that instituticen.”

NEW SECTION. Section 26. Repealer. Sections 7-13-2237,
7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and
7-13-2245, MCA, are repealed.

seEcTioN. Section 27. codification instruction. (1)

[Section 9] 1is intended to be codified as an integral part
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of Title 13, chapter 10, part 5, and the provisions of Title
13, chapter 10, part 5, apply to [section 91.

{2) [Section 16) is intended to be codified as an
integral part of Title 13, chapter 16, part 4, and the
provisions of Title 13, chapter 16, part 4,

apply to
[section 16].

-End-
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HOUSE STANDING COMMITTEE REPORT

March 13, 1991
Page 1 of 1

Mr, Speaker: We, the committee on State Administration report

that Senate Bill 157 (third reading copy -- blue) be concurred

in as amended

Signed:

Chairman

an Brown,

Carried by: Rep. Cocchiarella

And, that such amendm .4 yead.

1. Title, lines 11 and 12.
Following: "TRUSTEES;" on line 11
Strike: "EXEMPTING" on line 11 and line 12 in its entirety

2, Title, line 17.
Following: "ANB"

Insert: "AND"

Following: "13-37-225,"
Strike: "AND 39-51-204,"

3. Page 22, line 1 through page 27, line 20.
Strike: section 25 in its entirety
Renumber: subsequent sections

YUNEY,
HOUSE

CATYNA2C, 110T
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SENATE BILL NO., 157
INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA

BY REQUEST OF THE SECRETARY QF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

LAWS RELATING TC ELECTIONS; REVISING THE LAWS RELATING TO

COUNTY WATER _AND SEWER DISTRICT ELECTIONS:; PROHIBITING

INDEPENDENT CANDIDATES FROM BEING ASSOCIATED WITH A
POLITICAL PARTY FOR 1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING
FOR INSPECTION OF BALLOTS DURING A CANVASS:; PROVIDING FOR
STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; EXEMPTEING

EBECTION--dUBGES—~PROM--UNEMPLOY¥MEN®-~-INSHRANEE -~ ~-COVERAGE S

AMENDING SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241,
7-13-2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114,
13-13-115, 13-13-212, 13-14-115, 13-15-111, 13-15~-403,
13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311,
13-19-312, 13-37-201, ANP AND 13-37-225, ANB-39-51-284; MCA;
AND REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2233,

7-13-22406, 7-13-2242, 7-13-2244, AND 7-13-2245, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2611, MCA, is amended to read:
"7-4-2611. Role and duties of county clerk and electicn

admin:istracor. (1) The county clerk of any c¢ounty 13  also

clerk of —cthe county commissioners and ex officio recorder.
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Any duty imposed by law upon such officer, either as county
clerk, clerk of the county commissicners, or recorder, shall
be performed by the county clerk, and any official act
performed or certified by the county clerk shall be as valid
and effectual as if perfcrmed and certified to by him as
clerk cf the county commissioners or as recorder.

{2y The county clerk must:

(a) take charge of and safely keep or dispgse of
according to iaw all books, papers, maps, and records which
may be filed or deposited in his coffice;

(b} record all the proceedings of the board;

{c} make full entries of all its resoluticons and
decisions on all questions concerning the raising of money
for and the allowance of accounts against the county;

(d} record the vote of each member on any guestion upon
which there is a division or at the request of any member
present:

{e) sign all orders made and warrants issued by order
of the board for the payment of money and certify :the sare
to the county treasurer;

{fy record the reports of the county treasurer of the
receipts and disbursements of the county;

{g) preserve and Eile ail accounts acted wupon by the

board:

th} preserve and £file all petitions and applications

REFERENCE BILL

Za SB 157
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for franchises and record the action of the board thereon:

(i} record all orders levying taxes;

(j) designate upcon every account allowed by the board
the amount allowed and deliver to any person who may demand
it a certified copy of any record in his office or any
account on file therein;

{k} as often as a new township is organized or the
boundaries of any township are altered, immediately make out
and transmit to the secretary of state a certified statement
of the names and boundaries and the boundaries of any
township altered;

(1) keep such other records and books and perform such
other duties as are prescribed by law or by rule or order of
the board.

(3] A-~-county-—-clerk-——and-—-recorder An election
administrator shall file, code, and cross—-index all reports
and statements filed as prescribed by the commissioner of
political practices.

(4} A---ecunty-—-cierk-—-and---recorder An election
administrator shall make statements and other information
filed under the provisions of Title 13, chapters 35, 38, and
37, in his office available for public inspection and
copying during regular office hours and make copying
facilities available free of charge or at a charge not to

exceed actual cost,"
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Section 2. Section 7-13-2214, MCA, is amended to read:

"7-13-2214. Order creating district wupon sufficient
favorable vote. (1) If at least 40% of all registered voters
residing within the proposed district have voted and if a
majority of the votes cast at such election in each
municipal corporation or part thereof and in the
unincorporated territory of each county included in such
proposed district shall be in favor of organizing such
county district, said board of county commissioners of each
such  county shall, by an order entered on its minutes,
declare the territory enclosed within the proposed
boundaries duly organized as a county water and/or sewer
district under the name theretofore designated.

(2) The eounty-cierk election administrator of each

such county shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the
office of the <¢ouney clerk and recorder of tha county or
each county in which such district is situated a certificate
stating that such a propcsition was adopted.®

Section 3. section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections. (1) The board of
county commissioners in its discretion may combine in one
election the election on the formation of the district, the
election of directors, and the election on incurring a

bonded indebtedness so that the electors of the district may
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vote on all of these matters on the same date and at the
same time.

(2} If the elections are combined, the board of county
commissioners shall so declare by resolution containing the
provisions requirea by 7-13-2321. If the elections are
comiined, the notice of the election shall contain the names
of the candidates and the details concerning the bonded
indebtedness.

(3) Candidates for the office of director shall be
nominated in the manner required by %-13-2235--threungh

F-:3-2247 7-13-2241 and 7-13-2246."

Section 4. Section 7-13-2241, MCA, is amended to read:
"7-13-2241. Presenbation Piling of petition of
nomination. (1) A petition of nomination, coanstseing-cf-not

tess-than-five-individuat-cereificates signed by at least

five electors of the district for any one candidate, may be

presented-to filed with the election administrator not
earlier than 98 135 days or later than 75 days before the
election. The election administrator shall endorse therecn
the date upon whicn the petition was presented tc him.

(2) If the district lies in more than one county, the
petition for nomination shall be presented o the e.ection
administrator whose county contains the largest percentage
of the territory of the district and the election

administrator shall fulfill all duties assigned to election
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administrators in elections under this part and part 23.

(3) If the petition conforms to this section, the

election administrator shall place the name of the

petitioner on the ballot as a candidate for director of the

district."
Section 5. Section 7-13-2247, MCA, is amended to read:
“7-13-2247. Preservation of petitions and-cercifzicates.
The county clerk shall preserve in his cffice for a period
of 2 years all petitions of nomination and-ai}--cereificates
belonging-theretes filed under F-13-2244 7-13-2241."
Section 6. Secrion 7-33-2106, MCA, is amended to read:
"7-313-2106. Details relating to board of trustees of
fire district. (1) (a) The five trustees initially appointed

by the county commissioners shall hold staggered terms of

office until their successcrs are elected or appointed and
qualified as hereinafter provided.

{b} The ipitial tiustees' +orma cof office =shal.l be

drawn by lot and include:

(i3} 3 years for gne trustee;

{i1i} 2 years for two trustees; and

{i1i} 1 year for two trustees,

{(c} Upon expiration of the terms provided in subsection

(1)(b}, each trustee shall serve a 3-year term of office.

(2 Irustees zhail ne eiected as provided in subsection

(3) of this section, 13-1-i104(3), and 13-1-401 or appointed
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as provided in subsection {(4) of this section. The term of
office shall be 31 years beginning at the first district
meeting fellowing their election or appointment and
continuing until cthelr successors are elected or appeinted
and qualified. Appointments to fill vacancies shall be nade
by the county governing body and appointees shall hold
office until the next regular electicn. All electors, as
defined in Title 13, who reside in the district are eligible
to vote in cthe election, including any holder of title to
lands within the district who presents a proof of interest
in such land at the polling place, regardless of whether he
is registered to vote.

{3) candidates for the office of trustee of the fire
district to be filled by election may be nominated by
petition filed with the election administrator or deputy
election administrator at least 75 days before the election
day and signed by at least five electors of the district.

(4) if no nominaticns are made for one or more trustee
offices, the county governing body shall appoint one or more
trustees as necessary <o £ill those offices.

(5) The trustees shall organize by choosing a chairman

and appointing one member to act as secretary.”
Section 7. sSection 13-4-1086, MCA, is amended to read:

*13-4-106. Compensation of judges. (1} Eleecrien Except

as provided in subsection (2), election judges shall be paid
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at the prevailing federal minimum wage for the number of
hours worked during an election plus the number o&f hours
spent at the instruction session. Mileage may be paid to
election judges for attending instruction sessions. ELECTION

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR

SERVICES PERFORMED PURSUANT TC THIS CHAPTER.

{2} The chief election judge may be paid at a rate

higher than the other election judges and may be reimbursed

for the actual expenses of transporting election materials.

{3) The electicon administrator shall certify the amount
due each electicon judge to the county governing body as soon
after an election as all records necessary for such
certification are received."”

Section 8. section 13-10-503, MCA, is amended to read:

"13-10-503. Filing deadlines. (1) A petition for
nomination, accompanied by the required filing fee, shall be
filed with the same officer with whom other nominations for
the office sought are filed. Petitions must be submitted, at
least 1 week before the deadline for filing, to the election
adrministrator in the county where the signer resides for
verification and certificati¢n by the procedures provided in
13-27-303 through 13-27-306. In the event there are
insufficient signatures on the petition, additional
signatures may be submitted before the deadline for Eiling.

{2) Except as provided in 13-10-504, each petition
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shall be filed emn—er before the £filing--deadtine--fap—-ehe

scheduled primary election or the filing deadline for the

special or general election if no primary election is

scheduled."

NEW SECTION. Section 8. 1Independent candidates ——
association with political parties not alliowed. (1) A person
seeking office as an independent candidate may not be
associated with a political party for 1 year prior to the
submission of his nomination petition.

(2) For the purposes of subsection (1), "associated
with a political party"” means heving-made-concribucions—te—-a
paretyr having run for office as a partisan candidatey or
having held an office with a political party designation.

Section 10. Section 13-13-114, MCA, is amended to read:

"13-13-114. Marking precinct register book before
elector votes. (1) Before an elector is permitted to receive
a ballot or wvote, he shall sign his name on the place
designated in the precinct register. Before signing the
register, the elector shall state his name and current
address. If the name or address is not as listed in the
precinct register, the elector must complete a transter form
or new registration form to correcr the information. The
election judges shall write "transfer form" eor "registraticn
form" beside rne rame of any elector submitting a  form. No

electar may sign the precinct register unless his name and
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address are the same as shown in the register or the proper
corrections have been made.

t23+--Fha--atection—-Jundges--shati-redquire-an-etecktor—-not
abis-to-sign-nts-name-ta-produce-two-etectors-whe-shati-aign
an-affidavic—araring-that—-cthe--steccoar—-ts--che--tndividual
whose--name--and--address--appears—-in-the-preciner-regiscer
befoare-sne--or--more--of--the--etection--judges--on--a——-form
prescribed-by-the-secretary-of-stater~Fhe-naffidavic-snati-be
fited--by--ehe--sleceion—judges-and-returned-eo-the-election
rdminisrracor-with-che-vecgrns-of-ethe-etectionr-Bae~—ad—-sphe
sudges-—-shati--write--the-eteestoris—name;-noting-tne-faces-o¢
his-inabriicy-to-sigrnr-and-tha-names--of--the--twe--ectecesrs
stgning-the-affidavie

(2) If the elector is not able to sign nhis name to the

precinct register, a fingerprint or other identifying mark

may be_ used.
3y if the elector fails or refuses to sign his nzme
or, 1f unablie > write, fails to preeure--ews--erecrars—-wno

witi--vake--ene-cacm-requi=ed provide a fingerprint sy other

ident ifv.inzc mark, he may nct vote."

Section 11. sec:ion 13-13-115, MCA, is amended o read:
"13-13-1l9. Pollbooks. (1} In precincts u3ing paper
ballots, the name 5§ each electaor who votes shall be entered
ina polibeos and numpered in the srder vooing 82 That ohe

number corresponds with the number aon the stubs £ the
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ballots given the elector or an election judge may use a

numbering device to stamp the number of the ballot stub next

to the name of the elector in a precinct register/pollbook.

{2) 1In precincts where machines or devices are used, a
pollbcok need be used cnly for paper ballots., The electicn
administrator shall provide such precincts with some method
of recording the number cf individuals voting."

Section 12. Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. (1)

Application for absentee ballots shall be made by a written

reguest signed by the applicant and addressed to or

transmitted by facsimile to the election administrator of

the applicant's county of residence.

(2) Application for an absentee ballot may be made by
any elector in the United States service by the federal post
card application or by any written request signed by the

applicant and addressed to or transmitted by facsimile to

the election administratar of the applicant's county of
residence.

{3) If an elector requests an absentee ballot because
of a2 sudden illness or health emergency, the application for
an absentee ballot may be made by written request signed by
the elector at the time the ballot is delivered in person by
the special absentee election board provided for in

13-13-225. Such elector may request by telephone, facsimile
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transmission, or other means to have a ballot and
application personally delivered to him by the special
absentee election board at his place of confinement,
hospitalization, or residence within the county. Such a
request may be made no later than noon on election day."

Section 13. sSection 13-14-115, MCA, is amended to read:

"13-14-115. Preparation and distribution of nonpartisan
primary ballots. (1) The election administrators shall
arrange, prepare, and distribute primary ballots for
nonpartisan offices, designated "nonpartisan primary
ballots"., They shall be arranged as other primary ballots
and be without political designation.

{2) The number of nonpartisan primary ballots and
sample ballots furnished shall be the same as other primary
ballots.

(3} (a) The governing-body election administrator of a

political subdivision may determine that a primary need not
be held if:

te¥{i) the number of candidates for an office exceeds
twice the number to be elected to that office in no more
than one~half of the offices on the ballot; and

tb¥(ii) the number of candidates in excess of twice the
number to be elected is not more than one for any cffice on
che ballots-and.

{b) IE the election administrator determines that a
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orimary need not be held pursuant to subsection (33(a}, he

must give notice to the governing body that no primary

election will be held.

tey{4) ¢the The governing body may reguire that a

primary electicn be held if it passes a resclution not more

than % 4 10 days after the close of filing by candidates
for election, stating that a primary election need-not sghall
be held."

Section 14. section 13-15-111, MCA, is amended to read:

*13-15-111. Write-in elections -- general election. (1)
Apn individual elected by having his name written in at the
general election and receiving the largest number of votes
shall:

(a} file with the secretary of state or election
administrator, not later than 10 days after the official
canvass, a written declaration indicating his acceptance of
the position for which nhe was elected; and

{b) comply with the provisions of 13-37-225; and

{c) pay the required filing fee or comply with

13-10-203 if indigent.

(2) If an individual fails to file the declaraticn as
required under subsecticon (l)(a), he may not assume the
position for which he was elected.”

Section 15. sSeccion 13-15-403, MCA, is amended to read:

"13-15-403. Canvass to be public -- nonessentials to be
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disregarded -- petition for recount. (1) The canvass shall
be public. It shall proceed by opening the returns, auditing
the tally books or other recerds of votes cast, determining
the vote for each individual and for and against each ballot
issue from each precinct, cempiling totals, and declaring or
certifying the results.

{2) The board shall record all write-in votes shown in
the returns from each precinct.

{3) The returns may not be rejected because of failure
to show who administered the oath to the election judges,
Lailure to complete all the certificates in a pollbook, or
because of failure of any other act making up the returns
that is not essential to decermine for whom the votes were
cast.

(4) If during a canvass the board finds an error in a
precinct or precincts affecting the accuracy of vote totals,
the board immediately may petition for a recount of the
votes cast in the precinct or precincts, as provided in

13-16-201, or for an inspection of ballots, as provided in

{section 16]."
NEW SECTION. Section 16. Misplaced or missing ballots,

If during a recount the county recount board discovers that
ballots are misplaced or wmissing, it may petition the
election adminlistrator te inspect all sealed ballers within

the ¢ounty precincts to find the misplaced or missing
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ballots. UPON RECEIVING THE PETITION, THE ELECTION

ADMINISTRATOR SHALL INSPECT THE SEALED BALLOTS TO FIND THE

MISPLACED OR_MISSING BALLOTS. Upon completion of the

recount, the misplaced or missing ballots must be placed in
their proper precinct and sealed with the remaining ballots.
Section 17. section 13-19-106, MCA, is amended to read:
"13-19-106. General requirements for mail ballot
election. A mail ballot election must be conducted
substantially as follows:
(1) Official ballots must be prepared and all other
initial procedures followed as otherwise provided by law,

except that mail ballots are not reguired to have stubs.

{2) An official ballot must be mailed to every
qgualified elector of the political subdivision conducting
the election.

{3) The elector shall mark the ballot at home and place
it in a secrecy envelope.

{4) The elector shall then place the secrecy envelope
containing his ballet in a return/verification envelope and
shall return it by mailing it or delivering it in person to
a place of deposit designated by the election administrator

so that it is received prior to a specified time on election

day.
{57 Once returned, election officials shall first
qualify the submitted ballot by examining the
-15- SB 157
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return/verification envelcpe to determine whether it is
submitted by a gualified elector who has not previously
voted.

{6) If the ballot so qualifies and is otherwise valid,
officials shall then open the return/verification envelope
and remove the secrecy envelope, which is then voted by
depositing it unopened in an official ballot box.

(7) After the close of polls on election day, voted
ballots must be counted and canvassed as otherwise provided
by law.”

Section 1B. section 13-19-206, MCA, is amended to read:

“13-19-206. Distributing materials to electors -
procedure. For each election conducted under this chapter,
the election administrator shall:

{1} mail a single packet to every qualified elector of
the political subdivision conducting the election;

(2) ensure that each packet contains only one each of
the following:

fa) an official ballot, except that the election

administrator may include separate ballots for each type of

election being held concurrently:

{b) a secrecy envelope;
(¢) a return/verification envelope; and
{d) complete written instructions for voting and

returning ballots; and
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(3) ensure that each packet is:
{(a) clearly marked on its face with the words 4BO-NO?
FORWARD - -REFURN-—P0-~SENBER~--REPHRN- -POSEASE-—GUARANTERB- 4

stating the appropriate postal regulation language to

prohibit forwarding of the packet;

(b} addressed to a single individual elector at the
most current address available from the cfficial
registration records; and

(¢) deposited in the United States mail with sufficient
prepaid postage for it to be delivered to the elector's
address.”

Section 19. section 13-19+306, MCA, is amended to read:

*13-19-306. Returning marked ballots —- when —— where,

{1) After complying with 13-19-301, an elector or his

designee may return his ballot on or before election day by
either:

(a) depositing the return/verification envelope in the
United States mail, with sufficient postage affixed; or

{b} returning it in--pessen to any place of deposit

designated by the election administrator pursuant to

13-19-307.
{2) In order to have his ballot counted, each elector
must return it in such a manner that it is received prior to

8 p.m. on election day."

Section 20. Section 13-19-308, MCA, is amended ts read:
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"13-19-308. Disposition of ballots returned in person.
Ballots returned by the elector in person must be processed
as follows:

{1} If returned to the election administrator's office
directly, the ballot must be processed in the same manner
provided for ballots returned by mail exzcept that, while the
elector is present, officials shall:

(a) werify the signature pursuant to 13-19-310;

{b) resolve any gquestions as to the validity of the
ballot; and

{c} deposit the unopened secrecy envelope containing
the ballet in the official ballot box.

(2) If returned to a place of deposit other than the
election administrator's office, the election official on
location shall:

{al] keep a log of the names of all electors Ffrom whom

he receives ballots and the names aof the pecple who deliver

the ballots:

thy-—have-cthe-stector-sign-the-tog-where——his--name--nas
been-encersds

ter--whnilte-rhe-elector-is-presentr-compare—-the-signature
on-the-returnsverification-envetope-with-that-anrered-in-the
tog-and-resoive-any-discrepancies—-with-the-etectors

tdy(b} deposit the unopened return/verification

envelope in the sealed ballot transport box provided for
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that purpose: and

tet{c) securely retain all ballots until they are
transported to the election administrator's office. The
transport boxes must then be opened and the ballots disposed
of in the same manner provided for bailots returned by
mail."

Section 21. section 13-19-311, MCA, is amended to read:

"13-19-311., Valid ballats -— requirements. (1)} Only
valid balleots may be counted in an election conducted under
this chapter.

{2} For the purpose of this chapter, a ballot is wvalid
only if:

(a) it is sealed in the secrecy envelope and returned
in the return/verification envelope;

{b) the elector's signature on the affidavit on the
return/verification envelope is verified pursuant to
13-19-310; and

(c) it is received before 8 p.m. on election day.

(3) A ballot is invalid if:

(a) more than one ballot 1is enclosed in a single

return/verification or secrecy envelope unless there are

multiple elections being held at the same time and there is

cnly one ballot for each election in the envelope; or

(b) any identifying marks are placed on the ballot by

the elector."”
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Section 22. Section 13-19-312, MCA, is amended to read:

"13-19-312. Procedure at close of voting. (1) After the
close of voting on election day, election officials shall:

tt¥{a) open the official ballot boxes;

+2¥({b) open each secrecy envelope, removing the ballot;
and

t3¥(c) proceed to count the votes as otherwise provided
by law.

{2) ©On electicon day, the election administrator may

begin the procedures described in subsection (1) before the

polls close if he complies with the procedures described in

13-15-103."

Section 23. Section 13-37-201, MCA, is amended to read:

®"13-37-2¢1. Campaign treasurer. Except as provided in
13-37-206, each candidate and each political committee shall
appoint one campaign treasurer and certify the full name and
complete address of the campaign treasurer pursuant to this
section. A candidate shall file the certification within 5
days after becoming a candidate. A political committee shall
file the certification, which shall include an
organizational statement and set forth the name and address
of all other officers, if any, within 5 days after it makes
an expenditure or authorizes anocther person to make an
expenditure on its behalf, whichever occurs Eirst. The

certification ¢of a candidate or political committee shall be
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filed with the commissioner and the appropriate county-ekerk

and-reesrder election administrator as specified for the

filing of reports in 13-37-225."
Section 24. section 13-37-225, MCA, is amended to read:
"13-37-225. Reports of contributions and expenditures
required. (1) Except as provided in 13-37-206, each
candidate and political committee shall file periodic
reports of contributions and expenditures made by or on the
behaif of a candidate or political committee. All reports

required by this chapter shall be filed with the

commissioner and with the eeunty-esierk-and-reeorder election

administrator of the county in which a candidate is a
resident or the political committee has its headquarters.
However, where residency within a district, county, city, or
town is not a prerequisite Eor being a candidate, copies of
all reports shall be filed with the county--cierk--and

recorder election administrator of the county in which the

election is to be held or, if the election is to be held in
more than one county, with the cterk-~and-recorder election
administrator in the county that the commissioner specifies.

{2) In lieu of all contribution and expenditure reports
required by this chapter, the commissioner shall accept
copies of the reports filed by candidates fcr congress and
president of the United States and their political

committees pursuant tc the requirements of federal law."
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SECTHON- 25 -SPCPION -39-S1—26+4 - M r -5 AMENDED “FO READ -

439-53-7204:-~Excinstons——from--definttion-of-empioyments
t1)y-Fhe-term—Ltempioymenti-does-not—inctuder
tay--agricnicurei-—-tabory---except---as--—provided---in
39-53-2683¢8%+
thy--demestic-service—in-a-private-homey;--tocat--ecoitege
cinb;--er-tocai-chaprter-af-a-cotliege-fraternity-er-sororittys
excepk-as-provided-in-39-53-283¢3y+
tey-—service-performed-as-an-officer-er——member--af——the
crew——ef-—a--vessei-——on—~the——-navigable-waters-of-the-Enteed
Stavess
td}--servica-parfermed-by-an-individuat-in-che-empioy~-of
that-individuaits--seny--daughter;--or--spouse-—-and--serviee
performed--by--a--echiitd-nnder-the-age-ef-Z2i-in-the-smpltoy-of
the-chitidia-farher-or-mothars
tey--service-performed-in-the-amptoy-of-any-other--state
or--tts——peottticat--subdivistens-—-or--pé--the--Gnited-States
government—or-of-an-inatrumentarity-of-any-—other--state--or
states-—~ar--thetr-—potiticat——subdivistons--or-of-the-tnited
Statesy-exeept--that-—-nationat——banks——organized--under--the
naetionat--banking-~taw-—-shati--not--be-entitied-to-exemprion
under-thts—subsection-and-shaii-be-subject-vo--this--chapter
the——sAme-—as—-scate--bankss--provided--that-such-service-is
exetuded--trom-—emproyment--as--defined---rn——--the--—Fadaral

Hnemployment-Fax-Ace-by-secticn-3386tcytFf-at-chart-acts
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tEy—-service---with---respect-—-to---which--unempioyment
Fmsurance-is-payable-under-an-unemproymene-inasurance-~systam
escabitashed--by--an--act--of--congress;--provided-—that—-the
deparement--must--enter--into--agreemants-——with--the--preper
ageneres-—ynder—such-act-of-congress;-which-agreements-shati
become-effective-itn-the-manner--prescribed-—in—-the--Montansa
Administrative--Procadure--Aee-for-the-adeption-of-rutearz-to
provide-rectiprecat-treatment-to-individuais-who-haver--after
acquiring--petentiat--righta-to-benefits-under—this-chaprery
acquired-rights-to-anempioyment~insurance-under-sueh-ace——of
congress--or--vhe--haver-after-acquiring-potentiai-rights-to
unemplioyment-insurence-uwnder-such-act-of-congress;——acquired
rights-te-benefitas—under—this-chaprers
tgt--services-performed-in-the-delivery-and-distribetieon
of-—newspapers--sr——shepping—-news—-from—-house-to-honse-and
business-sstabiishmenta-by-an-individuat-under-the-age-ocf-18
yearsjy-but-nee-itnetuding-the-detivery-or-drstribution-to-any
peint-er-peints-for-subsequent-detivery-osr-distribations
thi--services-performed-by-reat-estate;-seeuritiesr——and
insurance-salespeople-patd-sciteiy-by-commissions-and-withons
guarantee-of-minimum-—earningss
tiy-—service—performed--in--the--empioy—-of--a--schoois
cotteger—-or—-university—-if--such-service-ina-performed-by-a
student-who-is-enrotied-and-is-reguitariy--artending--cltasses

at--auech--sehoatr-cotiegers—or-universtty-or-by-the-spouse—-of
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sush-a-student-if-such-apsuse~i+s-advisedr-at-the-—time--such
SPOUSE'“CONNCHCES—“EO“‘pefEﬂfm-—ﬂ&eh—'serViCET"thﬂt‘—the
empioyment——oE—-such——spouse-—to—-perEorm——such“dservice--&s
pfcvided—nndar—a—program-te-pzovide~Einnnciai—assistance--ba
such-student-by-such~senselr-cottegey-or-univeratbty-and-snch
empioymene--~wiki---not---be---covered-—by-—any--pregram--of
snamployment—insurance;
t1i--service-perfermed-by-an-individuai-whe-is—-enroited
at--a--nenprofit--cr--pubitc--educationat-institutiony-which
normatiy-maincains-a--reguitar--faeuity--and--curricutum--and
fnormatiy-—has--a--reguiarly--srganized--body--of-stndents-in
asrandanee-at-the-ptace-whare-its-edncaticnat-activities—are
earried-on;-as-a-stedent-in-a—fuli-time--program-—teken--£or
credit-—--at-——such-—--institution---which--combines--academie
instroction-with~-work--expertence—--tf--such--service-—is-—an
tnregrai--part--of--such-pregram-and-such-instieution-has-so
certified-to-the-empitoyery-except—that-this-aubsestisn-shaii
not-apply-to-service-perforred-in-a-program-established--for
or-on-behaif-af-an-emptoyer-or—-group-cf-empioyers;
tky--service--performed-—in-—the-empioy—of -a-hospitai-if
speh-seevice-ts-performed-by-a-paciene-sf-rhe-hospitais
tiy-~services--performed-—by--a--cosmetotogist--whe---ts
ticansed--ynder--Pitie—-3F;——chaprer——3i;-or-a-berber-who-is
tteensed—-under--Pipite-~-3F;--chapter-—-38;-———and---who-—-—has

acknowisdged-—-—-tn---writing———that--he--ts--not-—-covered-—by
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unempioyment—insurance-and--workersi-—compensation——and--who
conkracks-~-with-a-cosmetoltogient-estabtishment-as—-defined-in
37-331-10t-or-a-harbershop-as——defined—-itn—-37-30-18k7--which
conerace-shatli-show-the-cosmetoiogiat-or-barker—is-free-frem
al}--contret--and-direction-of-the-owner-in-the-contract-and
tn-fact;-receives—payment--for——services-—fram—-his--or--her
tndividoai-ctientetes-lensesr-renta;-or-furnishes-att-of-his
or-—her-—awn--equipment;-——-skitis;-—or--iknowliedge;--and-whese
contract-gives-rina-to-an-actran-—fer-breach-of--contrace——in
the-event-ef-contract-termination-tthe-extstence-of-a-singte
iiecense--for--she-cosmetologicat-estabiishment-or-barbershep
shaii-nst-be-construed-as-a—iack-ef-freedom-from-controi--or
direction-under-this—subsectionds
tmi--casuai-—-iabor-—not--in--the-course-cf-an-empioyerts
trade-eér-business-performed-in-any-2atrendar-quarter;-—uniens
the--cash-—-remuneration-pard-£for-such-sarvice-is-556-or-more
and-sueh-service--is--performed-—by--an--individuai--who-—-ts
regulariy-empiayed-by-such-empioyer-to-perform-such-services
tReguiarty-employedi-means-che-services-are-perfarmed-during
at-ieast-24-days—in-the-same-gquarters
tay—-services-—perfarmed-—for--the-instatincion-of-£ficer
coverings-+f-ehe-instatters
tiy-~-bids-or-negotiates-a-contract-price-based-upon-work
performed—by-the-yard-or-by-the-4sbs

titt-is-patd-upocn-compierion-of-an-agreed-~upen—-portton

—-25- SB 157

L= 2 - BN

10
11
12
13
14
15
16
17
18
19
20

21

SB 0157/04

of-the-job-or-after-the-job-is-completed;
tttii-may——--perform——-servieces--—for---anyone-—--withane
Timieakians
tivy-may-accepr-or-rejece-any-jobs
tvy--furnishes-subseanciaiiy-—aii—-toeis-——and--aquipment
necewssary-to-provide-the—services;—and
tviy-works-under-a-written-contract—-that-
tAj--gives—-rise-—po——a-breach-af-contract-action-tf—the
insealter-or-any-ocher-party-fails-to-perfarm-—-the-—contrace
obiigattenss
{By--states-the-insealier-is—not-covered-by-unempiaymens
insaurancer—and
t€3--requires-——-the---instatier--to--provide-—-a--eurrent
workersi-compensatrion-poticy-or-to-obtain-an-exemption-—from
workersli-compensation-requirementasy

tey-—service--paréacmad-by-an-etectian-judqe-purasnant-ts

Fizte-i3;-chapter-4s

t2y-——"Empioymenti--does--not--incivde---eteceed-—-pubtie
offteiaks~

t3y--Por-——the---purpeses-——-af--35-53-203t6r7-~the--term
“empioymenti-dees-not-apply-to-service-perfssmeds

tat--in—-the--empioy-——of--a—-echureh--or—-eanvention--—or
association-ef-churches-or-an-organization-which-is-operated
prrmarity--for--religious-—-—purposes--—and--which~t{s-aperated;

supervised;-controtied;-or-prineipaily-supperered-by-m-church
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ar-convention-or-assoetation-of-churehess

th}--by-—a2--duly--erdained;--commissionsd;~-or-—ticensed
rinister-af--a--church--in--the—-exerctse——of--the--echurchls
minisery-or-by-a-member-sf-a-retigions-erder-in-che-agevretse
ef-dupies-required-by-such-order;

tey——itn-a-factitey-conducred-far-the-purposa-of-carrying
ont—-a--program-~-of--rehabttttatton--for--individuats--whose
earning--capacity--ta--impatred-py-age-ar-phystcat-er-menta
deficteney-or-injury——or——praviding--remunaracive--warik——-far
indtviduais-—-wher——bacanse--of-—-their--impaired--physicai-or
mencai—-capacityy--cannot~-be--readiiy---absorbed---itn---the
competitive--itabor——-mariket--by--an-tndividuatr-recetving-sueh
rehabtizrtation-or-remuneraectve-—works

tdy--as-—-pare——ef---an---unempieyment---work-reitref---or
work-training--program-—-assisced--sr-financed-in-whate-er-in
part-by-a-£federat--agency--or-—any-—agency——of--a--scace--or
potiticat-—-subdiviston—-thereof--by——an-individuat-recerving
such-work-reltief~or-—weark-tratnings-oar

tey—-fopr-a-state—prisen-or-other-state--correctionai--er
custediat-+nakibtution-by-an-inmate-of-that-tnstitebionss

HEW SECTION. Section 25. Repealer. Sections 7-13-2237,
7-13~2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and
7-13-2245, MCA, are repealed.

NEW SECTION. Section 26. codification instruction. (1)

{Section 9] is intended to be codified as an integral part

~-27~ SB 157
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of Title 13, chapter 10, part 5, and the provisions of Title
13, chapter 10, part 5, apply to {section 9].

{2) [Section 16] is intended to be codified as an
integral part of Tictle 13, chapter 16, part 4, and the
provisions of Title 13, chapter 16, part 4, apply to
{section 16].

-End-
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GOVERNOR'S AMENDMENTS TO
SENATE BILL 157
{REFERENCE COPY, AS AMENDED)
April 8, 1991

Title, lines 7-9

Following: "ELECTIONS:"

Strike: "PROHIBITING INDEPENDENT CANDIDATES FROM BEING
ASSOCIATED WITH A POLITICAL PARTY FOR 1 YEAR PRICR TO
SEEKING OFFICE;"

Page 9, lines 5-13
Strike: Section 9 in its entirety
Renunber: Subsequent sections
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AN ACT TO GENERALLY REVISE THE LAWS RELATING TO ELECTIONS;
REVISING TEE LAWS RELATING TO COUNTY WATER AND SEWER DISTRICT
ELECTIONS; PROHIBITING INDEPENDENT CANDIDATES FROM BEING
ASSOCIATED WITH A POLITICAL PARTY FOR 1 YEAR PRIOR TO SEEKING
OFFICE; ALLOWING FOR INSPECTION OF BALLOTS DURING A CANVASS;
PROVIDING FOR STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES: AMENDING
SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241, 7-13-2247,
7-33-2106, 13-4-106, 13-1i0-503, 13-13-114, 13-13-115, 13-13-212,
13-14-115, 13-15-111, 13-15-403, 13-19-106, 13-19-206, 13-19-306,
13-19-308, 13-19-311, 13-19-312, 13-37-201, AND 13-37-225, MCA;
AND REPEALING SECTICONS 7-13-2237, 7-13-2238, 7-13-223%, 7-13-2240,
7-13-2242, 7-13-2244, AND 7-13-2245, MCA.

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-4-2611, MCA, is amended to read:

=7-4-261l1. Role and duties of county <clerk and election
administratcr. (1) The county clerk of any county is also clerk of
the?county commissioners and ex officio recorder. Any duty imposed
by law upon such officer, either as county clerk, clerk of the
county commissioners, or recorder, shall be performed by the
county clerk, and any official act performed or certified by the
county clerk shall be as valid and effectual as if performed and
certified to by him as clerk cof the county commissioners or as
recorder.

({2) The county clerk must:

A@aﬂa Lagistative Councd
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fa) take charge of and safely keep or dispose of according to
law all books, papers, maps, and records which may be filed or
deposited in his office;

(b) record all the proceedings of the board;

(c) make Full entries of all its resclutions and decisions on
all questions concerning the raising of money for and the
allowance of accounts against the county;

{d) record the vote of each member on any question upon which
there is a division or at the request of any member present:

{e} sign all orders made and warrants issued by order of the
board for the payment of money and certify the same to the county
treasurer;

(f) record the reports of the county treasurer of the
receipts and disbursements of the county:

{g) preserve and file all accounts acted upon by the board;

{h) preserve and file all petitions and applications for
franchises and record the action of the board thereon;

(i) record all orders levying taxes;

)(j) designate upon every account allowed by the board the
amount allowed and deliver to any person who may demand it a
certified copy of any record in his ocffice or any account cn File
therein:

(k) as cften as a new township 1s organized or the boundaries
of any township are altered, immediately make out and transmit to
the secretary of state a certified statement of the names and

-2- 8B 157
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boundaries and the boundaries of any township altered;
(1) keep such other records and books and perform such other
duties as are prescribed by law or by rule cor order of the board.

{3) A-county-cierk-and--recerder An election administrator

shall f£ile, code, and cross-index all reports and statements filed
as prescribed by the commissioner of political pracktices.

(4) A--county--cterk--and--recorder An election administrator

shall make statements and other information Eiled under the
provisiens of Title 13, chapters 35, 36, and 37, in his office
available feor public inspection and copying during regular office
hours and make copying facilities available free of charge or at a
charge not to exceed actual cost."

Section 2. Section 7-13-2214, MCA, is amended to read:

"7-13-2214. Order creating district upon sufficient favorable
vote. (1) IF at least 40% of all registered voters residing within
the proposed district have voted and if a majority of the wotes
cast at such election in each municipal corporation cr part
thereof and in the unincorporated territory of each county
inc:uded in such proposed district shall be in favor of organizing
such county district, said board of county commissioners of each
such county shall, by an order eqtered on its minutes, declare the
territory enclosed within the proposed boundaries duly organized
as a county water and/or sewer district under the name theretofore
designated.

(2) The counnty--clerk election administrator of each such
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county shall immediately cause to be filed with the secretary of
state and shall cause to be recorded in the coffice of the esunty

clerk and recorder of the county or each county in which such

" district is situared a certificate stating that such a proposition

was adopted."”

Section 3. Section 7-13-2225, MCA, is amended to read:

"7-13-2225. Combination of elections. (1) The board of county
commissioners in its discreticon may combine in one election the
election on the formation of the district, the election of
directors, and the election on incurring a bonded indebtedness so
that the electors of the district may vote on all of these matters
on the same date and at the same time.

(2) If the elections are combined, the board of county
commissioners shall so declare by resolutieon contaiﬁing the
provisions required by 7-13-2321. If the elections are combined,
the notice of the election shall contain the names of the
candidates and the details concerning the bonded indebtedness.

{3) cCandidates for the coffice of director shall be nominated
in ;he manner reguired by F-13-2235--through--7-13-2247 7-13-23241
and 7-13-2246."

Section 4. Section 7-13-2241, MCA, is amended to read:

*7-13-2241. Presentation Filing of petition of nomination.
(1) A petition of nomipation, eensisting-of--nst--itess——than--five

tndividuat--certificares signed by at least five electors of the

district for any one candidate, may be presenmted-te filed with the
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election administrator not earlier than 98 135 days or later than
75 days before the election. The election administrator shall
endorse trereon the date upon which the petition was presented to
him.

(2 If the distriet 1lies in more than one county, the
petition for nomination shall be presented to the election
administrator whose county contains the largest percentage of the
terrizory of the district and the election administrator shall
Eulfill all duties assigned to election administrators in
electicns under this part and part 23.

(3; If the pecition conforms to this secrtion, the election

adminiscrator shall place the name of the petitioner on the ballot

as a candidate for director of the district."

Sectzion 5. Section 7-13-2247, MCA, is amended to read:

"7-13-2247. Preservation of petitions and--eercificates. The
county clerk shall preserve in his office for a pericd of 2 years
all petitions of nomination amd-aii-eereificaces-berenging-therero
Eiled under #-:3-2244 7-13-2241.°

)Sec:i:n 6. Section 7-33-2106, MCA, is amended to read:

%7-33-2106. Details relating to board of trustees of fire
district. (l) (a) The five trustees initiaily appolnted by the

county commissioners shall hold staggered terms of cffice until

tneir =successors are elected or appointed and qualified as
nereiraizer preovided.

_2) The initial <:trustees' terms of cffice shall be drawn by
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lot and include:

{i) 3 years for one trustee:

{ii) 2 years for two krustees; and

(iii) 1 year for two trustees,

{c) Upon expiration of the terms provided in subsection

(1)(b}, each trustee shall serve a 3-year term of office.

{2} Trustees shall be elected as provided in subsection (3)
of this section, 13-1-104(3), and 13-1-401 or appointed as
provided in subsecticn (4) of this section. The term of office
shall be 3 years beginning at the first district meeting following
their election or appointment and continuing until their
successors are elected or appointed and gualified. Appointments to
fill vacancies shall be made by the county governing body and
appointees shall hold office until the next reqular election. All
electors, as defined in Title 13, who reside in the district are
eligible to vote in the election, including any helder of title to
lands within the district who presents a procf of interest in such
land at the polling place, regardless cf whether he is registered
to :ote.

(3) Candidates for the office cf trustee of the fire district
to be fllled by electicn may be ncminacted by peciction E£lled with
the election administrator or deputy electicn administrater at

_east 75 days befcre the election day and signed v at least  five

Il
&

is

o

electers 2f the

rLc

(4) If nec nominations are made for cre 9Or more trustee
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cifices, the county governing body shal: appoint one or more
trustees as necessary to fill those offices.

(3) The trustees shall organize by choosing a chairman and
appointing one member tc act as secretary.”

Section 7. Section 13-1-106, MCA, 13 amended to read:

"13-4-106. Compensation of judges. (1) Eieesetsn EXcept as

provided in subsection (2), election judges shall be pald at the

prevailing federal minimum wage for the number of hours worked
during an election plus the number of hours spent at the
instruction session. Mileage may be paid to election judges for

attending instruction sessions. Election judges are exempt from

unemployment insurance coverage for services performed pursuant to

this chapter.
(2) The chief election judge may be paid at a rate higher

than the other election judges and may be reimbursed for the

actual expenses of transporting election materials.

{3) The election administrater shall certify the amount due
each election judge to the county governing body as soon atter an
ele;tion as all records necessary for such certification are
received."

Section 8. Section 13-10-503, MCA, is amended to read:

"13-184-503. Piling deadlines, (1) A petition for nomination.,
accompanied by the required filing Eee, shall be filed with the

same cfficer with whom other nominaticns £o: the wilice scught are

filed. Petitlions must be submitted, at least 1 week betcre the
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deadline for filing, to the election adminlstrator in the county

where the signer resides for verificaticn and certification by the
procedures provided in 13-27-303 through 13-27-308, In the event
there are insufficient sigratures on the pe:t::lzn, additicnai
signatures may be submic:ted before the deadlire for filing.

{2) Except as provided in 13-10-504, each zetition shall be

filed on——-or before the fiitng-deadiine-for-ethe scheduled primary

election or the Eiling deadline for the special or general

election if no primary election is scheduled.”

Section 9. Independent candidates - association with
political parties not allowed. (1) A person seesking office as an
independent candidate may not be associated with a pelitical party
for 1 year prior to the submission of his nominarzicn petition.

{2) For the purposes of subsection (1), “"asscciated with a
political party" means having run Efor office as a partisan
candidate or having held an office with a political party
designation,

Section 10. Section 13-13-114, MCA, is amended to read:

J"13—13*114. Marking precinct register book before electar
votes. (1) Before an elector is permitted to receive a ballot or
vote, he shall sign his name on the place designated in the
precinct register. Before signing the register, the elector shall
state his name and current address. If the name or address is not
as listed in the precinct register, the elector must complete a

transfer form or new registration form to correct the intormation.
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The election judges shall write "transfer form” or “registration
form" beside the name of any elector submitting a form. No elector
may sign the precinct register unless his name and address are the
same as shown in the register or the proper corrections have been
made.

t2y--FPhe-eiection-4udges-shati-requivre-an-etectar-not-ablie-—to
sign-~his—name-to-produce-two-etectars-wha-shalti-srqn-an-affidavie
stating-that-the-etecter-is-the-individuati-whese-name-and--addreas
appears--in--the--precinct--register--before--one--or--more-of-the
etrectron-<ndges-on-a-form-preseribed-py-the--secretary—-cf--states
Fhe--affidavic--shati-be-£filted-by-the-etectton-sudges-and-returned
co-the-etection-adminiserator-with—the-returns-~of-~the--eteactions
Sne--of-the-dndges-shati-write-che-etectorta-name;-nercing-the-£face
of-his-tnabitrty-to-signy-—-and--che--names—-of--the-~-two-—-etectors
signing;the—affidavitr

(2) 1f the elector is not able to sign his name to the

precinct register, a fingerprint or cother identifying mark may be

used.
A
(3} If the electcr fails or refuses to sign his name or, if
unable to write, falls zc procure-twa-electors-wno-witi~-+take--che

path--tequizsed provide a fingerprine or other (dentifying mar<, he

may nct vate."
Sectign l11. Secrion 13-13-115, MCA, 1s amended 2 read:
"13-13-115. ©Pollbooks. {1) In precincts using paper Dballsts,

the name of each elector who votes shall be entered in a polilbcok
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and numbered in the order voting s¢ that the number corresponds
with the number on the stubs of the ballots given the elector ar

an election judge may use a numbering device toc stamp the number

of the ballot stub next to the name of the elector in a precinct

register/pollbook.

(2) In precincts where machines or devices are used, a
pollbook need be used only for paper ballots. The election
administrator shall provide such precincts with some method of
recording the number of individuals voting."

Section 12, Section 13-13-212, MCA, is amended to read:

"13-13-212. Application for absentee ballot. (1) Application
for absentee ballots shall be made by a written request signed by

the applicant and addressed to or transmitted by facsimile to the

election administrator of the applicant's county of residence.

(2) Application for an absentee ballot may be made by any
elector in the United States service by tne federal post card
applicatisn or by any written request signed by the appiicant and

addressed to or transmitted by facsimile <co the election

admgnistrator cf the applicant's ccunty of residence.

{3) If an elector reguests an absentee ballot because of a
sudden illness o¢or health emergency, the appiication Zfar an
apsentee ballot may uve made by wrizten reguest signed by the

delivered 1n perscn by the
5 T

Ui

electsr ar the time the balico -

rovided for in 13-12-225. Such

i,

special absentee elecTticnl ooar

Ly

elector may reguest by tesrephcorne, facsimile transmission, or other
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means to have a hallct and applicaticn personally delivered to him
by the special absentee election board at his place of
confFinement, hospitalization, or residence within the county. Such
a request may be made neo later than ncon con election day.”

Section 13, Section 13-14-115, MCA, is amended to read:

"13-14~115. Preparation and distr.uution of nonpartisan
primary ballots. (1) The election administrators shall arrange,
prepare, and distribute primary ballots for nonpartisan offices,
designated “nonpartisan primary baliots“. They shall be arranged
as other primary ballcots and be without political designation.

(2) The number of nonpartisan priﬁary ballots and sample
ballots furnished shall be the same as other primary ballots.

{3) f(a} The geverning--body election administrator of a

political subdivision may determine that a primary need not be
held if:
ta¥(i) the number of candidates for an office exceeds twice

the number to be elected to that office in no more than one-half
of the offices on the ballot; and

)fbfiiil'the number of candidates in excess of twice the number
to be elected is not more than one for any office on the balloty
and.

{b) If the electicn administrator determines that a primary

need not be held purspant to subsection (3)(a), he must give

notice to the governing body that nc  primary election will be

held.
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tc}(4) ¢the The governing body may regui-e that & primary

-

election be held if it passes a resolution not more than % 10 days

aZter the close of filing by candidates for electiin, stating that
a primary election need-nmet shall be held."

Section 14. Section 13-15-1131, MCA, is amendéed =5 read:

#13-15-111. Write-in elections -- general electiocn. (1} an
individual elected by having his name written in at the general
election and receiving the largest number of vctes snall:

(a)y file with the secretary of state or glection
administrator, not later than 10 days after the officlal canvass.
a written declaration indicating his acceptance oI =che posi:iﬁn
for which he was elected; and

{b) comply with the provisions of 13-37-225; and

{(c) pay the required filing fee or comply with 13-10-203 if

indigent.

(2) 1If an individual £fails to file the declaration as
required under subsection {l)(a), he may not 4&ssume the position
for which he was elected.”

JSectlon 15. Section 13-15-403, MCA, is amended 3 read:

"13-15-403. Canvass to be public =~- nonessentials to be
disregarded —- petition for recount. (1) The canvass shall be

5, auditing the

public. It shall proceed by opening the retu

tally books or other records of votes cast, determiaing the vote

[+
B
3
i

fcr each individual and for and against escn o

each precinct, compiling totals, and declaring or certifying the
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results.

(2) The board shall record all write-in votes shown in the
returns from each precinct.

(3) The returns may not be rejected because of failure to
show who administered the cath to the election judges, failure to
complete all the certificates in a pollbook, or because of failure
of any other act making up the returns that is not essential to
determine for whom the votes were cast.

(4) If during a canvass the board finds an error in a
precinct or precincts affecting the accuracy of vote totals, the
board immediately may petition for a recount of the votes cast in
the precinct or precincts, as provided in 13-16-201, or for an

inspection of ballots, as provided in [section 18]."

Section 16. Misplaced or missing ballots. If during a recount
the county recount board discovers that ballots are misplaced or
missing, it may petition the election administrator to inspect all
sealed ballots within the county precincts to f£ind the misplaced
or, missing ballots. Upon receiving the petition, the election
administrator shall inspect the sealed ballots to find the
misplaced or missing ballots. Upen completion of the recount, the
misplaced or missing ballots must be placed 1in their proper
precinct and sealed with the remaining ballors.

Section 17. Section 13-19-106, MCA, is amencded to read:

"13-19-106. General requirements for mail ballot election. A

mail ballot election must be conducted substantially as follows:

SB 0157

(1) Official ballots must be prepared and all other initial

procedures followed as otherwise provided by law, except that maitl

ballets are not required to have stubs.

(2) An official ballot must be mailed to every gqualified
elector of the political subdivision conducting the election.

{3) The elector shall mark the balilot at home and place it in
4 secrecy envelope.

(4) The elector shall then place the secrecy envelope
containing his ballot in a return/verification envelope and shall
return it by mailing it or delivering it in person to a place of
deposit designated by the election administrator so that it is
received prior to a specified time on election day.

(3) Once returned, election officials shall first qualify the
submitted ballot by examining the return/verification envelope to
determine whether it is submitted by a quaiified elector who has
not previously voted.

té) If the ballot so gqualifies and is otherwise valid,
offjcials shall then open the return/verification envelope and
remove the secrecy envelope, which is then vcted by depositing it

unopened 11 an rfficial nallot box.

(e

{(7) after chne clcse of pocils on election day, voredé ocallots

must be counced andé canvassed as otherwise pravided by Law.®

Sectizn l8. Seatiocn 11-19-208, MCA, 13 anepded o
“13-19-206. Distributing materials to electors -- procedure.
For eacn electisn conducted under this cnapter, <he alecrion
-ld- 5B 157
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administrator shall:

{1} mail & single packet to every qualified elector of the
political subdivision conducting the election:

{2) ensure that each packet contains only one each of the
following:

(a) an official callct, except that the election

administrator may include separate ballots for each ctype of

election being held concurrently:

{b) a secrecy eavelope;

(c} a return/verification envelope; and

(d) complete. written instructicons for voting and returning
ballots; and

(3} ensure that each p;cket is:

(a) clearly marked on its face with the words “BE--NOT
PORWARB+~REFTURN-¥O-SENBER--REFURN-POSPAGE-EHARANTEEB~Y stating the

appropriate postal cegulation language to prohibit forwarding of

the packet:
(b) addressed to a single individual elector at the most
rl

current address available from the official registration records;
and
{c) deposited in the United States mail with sufficient
prepaid postage for it to be delivered to tne elector's address."
Section 19. Section 13-19-306, MCA, is amended to read:
"13-19-306. Returning marked balilots -- when -- where. (1)

After complying with 13-19-301, an electcr or his designee may
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recturn his ballot on or before election day by eitner:

(a) depositing the return/verification envelope in the United
States mail, with sufficient postage affixed; or

(b) recurning it tn-person to any place of Ceposit deslgnated
by the election administrator pursuant to 13-13-3C7.

{2} In order to have his ballot counted, each =leciir must
return it in such a manner that it is received prior t3 8 p.m, on
election day."

Section 20. Section 13-19-308, MCA, is amended to read:

"13-19-308. Disposition of balliots returned in person.
Ballots returned by the elector in person must be processsd  as
follows:

(1) TIE returned to the election administrator's o2£fice
directly, the ballot must be processed in the same manner provided
for ballots returned by mail except that, while the electar is
present, cfficials shall:

(a) verify the silgnature pursuant to 13-19-310;

{b) resoclve any guestions as to the validity of tne pallicc:
and

(¢} deposit the unopened secrecy envelope contain.ng the
ballaot in the official ballot box.

{2) If returned to a place of deposit other than the election
administrator's office, the election official on locaticrn shall:

(a) keep a log of the names of all electars frzs whem he

-

receives ballots and the names of the people who deliver the

vy
t
[
(%)
~
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ballots;
thy——have—-the--etector-—atgn--the—-tog-where-his-name-has-been
entareds
ted--while-the-etester—is-present;-compare--the--srgnsture—-on
che-—resurp/varificarion-—envetope-with-that-entered-in-the-iog-and
rescive—-any-discrepancies-—wich-the-elececors

t4¥(b) deposit the unopened return/verification envelope in
the sealed ballot transport box provided for that purpose; and

tey(c) securely retain all ballots until they are transported
to the election administrater's office. The transport boxes must
then be opened and the ballots disposed of in the same manner
provided for ballots returned by mail.” l

Section 21. Section 13-19-311, MCA, is amended to read:

®13-19-311. valid ballots -- reguirements. (1) Only valid
ballots may be counted in an election conducted under this
chapter.

(2) For the purpose of this chapter, a ballot is valid only
if:

A

(a}) it is sealed in the secrecy envelope and returned o the
return/verification envelope;

(b) the elector's signature on the affidavit on the
return/verification envelope is verified purscant wo 13-:19-310;
and

{c) it is rece:ved before 8 p.m. <n electicn day.

(3} A ballot is invalid if:
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{a} more than one ballot is enclosed in a single

return/verification or secrecy envelope unless there are multiple

elections being heid at the same time and there is only one ballot

for each election in _the envelope; or

{(b) any identifying marks are placed on the ballot by the
elector.”

Section 22. Section 13-19-312, MCA, is amended to read:

"13-19-312. Procedure at close of voting. (1) After the close
of voting on electicon day, election officials shall:

t¥+{a} open the official balioct boxes;

t2¥(b) open each secrecy envelope, removing the pallot; and

t3¥(c) proceed to count the votes as otherwise provided by
law.

(2) ©On election day, the election administratcr may begin the

procedures described in subsection (i) before the polls close if

he complies with the procedures described in 13-15-3103."

Section 23. Section 13-37-201, MCA, is amencded to read:

"13-37-201. Campaign treasurer. Except as provided in

5
13-37-206, each candidate and each political committee shall
appoint one campaign treasurer and certify <:the full name and
complete address &f cthe campaign treasurer purs.ant to this
section. A candidate shall file the cgertificatics within 5 days
aftzer becoming a candidace. A palitical gemmizt22 3hall file the

certificarion, which snzil include an srganizati-rai statement and

set forth the name and address of all octher if any.
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within S days after it makes an expenditure or authorizes another
person tO make an expenditure on its behalf, whichever occurs
first. The certification of a candidate or political committee
shall be filed with the commissiconer and the appropriate couney

crerk--and--recorder election administrator as specified for the

filing of reports in 13-37-225."

Section 24. ‘Section 13~37-225, MCA, is amended to read:

713—37—225. Reports of centributions and expenditures
required. (1) Except as provided in 13-37-206, each candidate and
political committee shall file periodic reports of contributions
and expenditures made by or on the behalf of a candidate or
political committee. All reports required by this chapter shall be
filed with the commissicner and with the ceunty-cierk-and-recorder

election administrator cof the county in which a candidate is a

resident or the political committee has its headquarters. However,
where residency within a district, county, city, or town is not a
prerequisite for being a candidate., copies of all reports shall be
filed with the eeuney-eterk-and-recorder election administrator of

rl
the county in which the election is to be held or, if the election

is to be held in more than one county, with the eteprk-and-recarders

election administrater in the county that the commissioner

specifies.
{2) In lieu of all contribution and expenditure rteports
required by this chapter, the commissioner shall accept copies of

the reports filed by candidates for congress and president of the
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United States and tneir political committees pursziant to the
requirements of federal law."

Section 25. Repealer. Sectiens 7-13-2237, 7-13-2238,
7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and 7-12-2245, MCA,
are repealed.

Section 26. Codification instruction. (1) ([Section 9] is
intended to be codified as an integral part of Titcle 13, chapter
10, part 5, and the provisions of Title 13, chapter 13, part 5,
apply to [section 9].

(2) [Section 16] 1is intended to be codified as an integral
part of Title 13, chapter 16, part 4, and the provisions of Title

13, chapter 16, part 4, apply to [section 16].
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