
SENATE BILL NO. 157 

INTRODUCED BY VAUGHN, J, BROWN, BECKER, COCCHIARELLA 
BY REQUEST OF THE SECRETARY OF STATE 

JANUARY 22, 1991 

JANUARY 29, 1991 

JANUARY 30, 1991 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 4, 1991 

:., 

MARCH 13, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, 00 PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 38; NOES, 9. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED, 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
.AYES, 92; NOES, 6. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE, 

SECOND READING, AMENDMENTS 



MARCH 25, 1991 

.> 

CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED . 
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INTRODUCED BY ~9=hhl1'½---, 

BY REQUEST OF THE SECRETARY OF STATE 

~ (_ltll&/2,t~ _ _/ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO ELECTIONS; PROHIBITING INDEPENDENT 

CANDIDATES FROM BEING ASSOCIATED WITH A POLITICAL PARTY FOR 

1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING FOR INSPECTION OF 

BALLOTS DURING A CANVASS; PROVIDING FOR STAGGERED TERMS FOR 

FIRE DISTRICT TRUSTEES; AMENDING SECTIONS 7-4-2611, 

7-13-2214, 7-13-2225, 7-13-2241, 7-13-2247, 7-33-2106, 

13-4-106, 13-10-503, 13-13-114, 13-13-115, 13-13-212, 

13-14-115, 13-15-111, 13-15-403, 13-19-106, 13-19-206, 

13-19-306, 13-19-308, 13-19-311, 13-19-312, 13-37-201, AND 

13-37-225, MCA; AND REPEALING SECTIONS 7-13-2237, 7-13-2238, 

7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245, 

MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2611, MCA, is amended to read: 

•1-4-2611. Role and duties of county clerk and election 

administrator. (1) The county clerk of any county is also 

clerk of the county commissioners and ex officio recorder. 

Any duty imposed by law upon such officer, either as county 

clerk, clerk of the county commissioners, or recorder, shall 
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be performed by the county clerk, and any official act 

performed or certified by the county clerk shall be as valid 

and effectual as if performed and certified to by him as 

clerk of the county commissioners or as recorder. 

(2) The county clerk must: 

(a) take charge of and safely keep or dispose of 

according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the county; 

(d) record the vote of each member on any question upon 

which there is a division or at the request of any member 

present; 

(e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

(f) record the reports of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

board; 

(h} preserve and file all petitions and applications 

for franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 

-2-
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(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

account on file therein; 

(k) as often as a new township is organized or the 

boundaries of any township are altered, immediately make out 

and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of any 

township altered; 

(1) keep such ocher records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

{3) A---eo~nty---el~rk---end---reeorder An election 

administrator shall file, code, and cross-index all reports 

and statements filed as prescribed by the commissioner of 

political practices. 

(4) A---eo~~ty---ererk---and---reeorder An election 

administrator shall make statements and other information 

filed under the provisions of Title 13, chapters 35, 36, and 

37, in his office available for public inspection and 

copying during regular office hours and make copying 

facilities available free of charge or at a charge not to 

exceed actual cost." 

Section 2. Section 7-13-2214, MCA, is amended to read: 

"7-13-2214. Order creating district upon sufficient 
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favorable vote. (1) If at least 40% of all registered voters 

residing within the proposed district have voted and if a 

majority of the votes cast at such election in each 

municipal corporation or part thereof and in the 

unincorporated territory of each county included in such 

proposed district shall be in favor of organizing such 

county district, said board of county commissioners of each 

such county shall, by an order entered on its minutes, 

declare the territory enclosed within the proposed 

boundaries duly organized as a county water and/or sewer 

district under the name theretofore designated. 

(2) The eo~~ty-eierk election administrator of each 

such county shall immediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 

office of the eott"ey clerk and recorder of the county or 

each county in which such district is situated a certificate 

stating that such a proposition was adopted." 

Section 3. Section 7-13-2225, MCA, is amended to read: 

•1-13-2225. Combination of elections. (1) The board of 

county commissioners in its discretion may combine in one 

election the election on the formation of the district, the 

election of directors, and the election on incurring a 

bonded indebtedness so that the electors of the district may 

vote on all of these matters on the same date and at the 

same time. 
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(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321, If the elections are 

combined, the notice of the election shall contain the names 

of the candidates and the details concerning the bonded 

indebtedness. 

(3) Candidates for the office of director shall be 

nominated in the manner required by ~-¼3-ii35--thro~9h 

9-t3-~~49 7-13-2241 and 7-13-2246." 

Section 4. Section 7-13-2241, MCA, is amended to read: 

•7-13-2241. Presentat±o~ Filing ot petition of 

nomination. (1) A petition of nomination, een~±sting-0£-not 

¼~ss-~han-£±ve-±nd±v±dna¼-eert±f±cates signed by at least 

five electors of the district for any one candidate, may be 

pre~~~ted-to filed with the election administratoc not 

earlier than 98 135 days or later than 75 days before the 

election. The election administratoc shall endorse thereon 

the date upon which the petition was presented to him. 

(2) If the district lies in more than one county, the 

petition for nomination shall be presented to the election 

administrator whose county contains the largest percentage 

of the territory of the district and the election 

administrator shall fulfill all duties assigned to election 

administrators in elections under this part and part 23. 

ru___ If the petition conforms to this section, the 
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election administrator shall Elace the name of the 

petitioner on the ballot as a candidate for director of the 

district. 11 

Section 5. Section 7-13-2247, MCA, is amended to read: 

"7-13-2247. Preservation of petitions a~d-~ert±£ien~e~. 

The county clerk shall preserve in his office for a period 

of 2 years all petitions of nomination afta-8½½--eertif±eat~~ 

belon9in9-t~e~eto filed under 1-½3-~i44 7-13-2241."' 

Section 6. Section 7-33-2106, MCA, is amended to read: 

•7-JJ-2106. Details relating to board of trustees of 

fire district. (1) ~ The five trustees initially appointed 

by the county commissioners shall hold staggered terms of 

office until their successors are elected or appointed and 

qualified as hereinafter provided. 

_Lb} The initial trustees' terms 

draw!!___Q_Y_~ot and include; 

(i) 3 years for one trustee; 

(ii) 2 years for two trustees; and 

_!_!,_~i) 1 year for two trustees. 

of office shall be 

(C) Upon expiration of the terms provided in subsection 

(l)(b), each trustee shall serve a 3-year term of office. 

(2) Trustees shall be elected as provided in subsection 

(3) of this section, 13-1-104( 3), and 13-1-401 or appointed 

as provided in subsection [4) of this section. The term of 

office shall be 3 years beginning at the first district 
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meeting following their election or appointment and 

continuing until their successors are elected or appointed 

and qualified. Appointments to fill vacancies shall be made 

by the county governing body and appointees shall hold 

office until the next regular election. All electors, as 

defined in Title 13, who reside in the district are eligible 

to vote in the election, including any holder of title to 

lands within the district who presents a proof of interest 

in such land at the polling place, regdrdless of whether he 

is registered to vote. 

(3) Candidates for the office of trustee of the fire 

district to be filled by election may be nominated by 

petition filed with the election administrator or deputy 

election administrator at least 75 days before the election 

day and signed by at least five electors of the district. 

(4) If no nominations are made for one or more trustee 

offices, the county governing body shall appoint one or more 

trustees as necessary to fill those offices. 

(5) The trustees shall organize by choosing a chairman 

and appointing one member to act as secretary." 

Section 7. Section 13-4-106, MCA, is amended to read: 

•13-4-106. Compensation of judges. (1) B½ee~io" Except 

as provided in subsection {2), election judges shall be paid 

at the prevailing federal minimum wage for the number of 

hours worked during an election plus the number of hours 
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spent at the instruction session. Mileage may be paid to 

election judges for attending instruction sessions. 

(2) The chief election judge may be paid at a rate 

higher than the other election judges and may be reimbursed 

for the actual expenses of transporting election materials. 

{3) The election administrator shall certify the amount 

due each election judge to the county governing body as soon 

aftec an election as all records necessary for such 

certification are received." 

Section 8. section 13-10-503, MCA, is amended to read: 

"13-10-503. Filing deadlines. (1) A petition for 

nomination, accompanied by the required filing fee, shall be 

filed with the same officer with whom other nominations for 

the office sought are filed. Petitions must be submitted, at 

least l week before the deadline for filing, to the election 

administrator in the county where the signer resides for 

verification and certification by the procedures provided in 

13-27-303 through 13-27-306. In the event there are 

insufficient signatures on the petition, additional 

signatures may be submitted before the deadline for filing. 

(2) Except as provided in 13-10-504, each petition 

shall be filed on--or before the £ilin9-deadline-£or-~"e 

scheduled primary election or the filing deadline for the 

special or general election if no primary election is 

scheduled.'' 
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NEW SECTION. Section 9. Independent candidates 

association with political parties not allowed. (1) A person 

seeking office as an inQependent candidate may not be 

associated with a political party for 1 year prior to the 

submission of his nomination petition. 

(2) For the purposes of subsection (1), "associated 

with a political party" means having made contributions to a 

party, having run for office as a partisan candidate, or 

having held an office with a political party designation. 

Section 10. Section 13-13-114, MCA, is amended to read: 

"13-13-114. Marking precinct register book before 

elector votes. {l) Before an elector is permitted to receive 

a ballot or vote, he shall sign his name on the place 

designated in the precinct register. Before signing the 

register, the elector shall state his name and current 

address. If the name or address is not as listed in the 

precinct register, the elector must complete a transfer form 

or new registration form to correct the information. The 

election judges shall write 11 transfer form'' or ''registration 

form" beside the name of any elector submitting a form. No 

elector may sign the precinct register unless his name and 

address are the same as shown in the register or the proper 

corrections have been made. 

t%t--~he-eleetion-jtld9es-~ha~¼-re~tlire--an--eleeto~--no~ 

ob±e-to-~ign-h±~-neme-to-predttee-two-e¼eeter~-who-~hail-~+gn 
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an--a££idavit--~te~ing--thct--the--ele~tor-i~-~~e-±ndivid~a% 

whose-neme-and-addres~--cppear~--in--the--preetnet--regi~ter 

be£ore--one--or--more--0€--the--e¼eet±on--jttdge9--on--a-£orm 

preseribed-by-the-~eeretcry-o£-stete~-~ne-a££~0a~±t-sha¼¼-be 

£iled-by-the-election-;~a9es-and-retttrned--to--the--e¼eet±on 

administrator--w±th--the-retttrns-o£-the-eleet±ono-0ne-o£-the 

jttdge~-sharl-write-the-eleeto~Ls-name,-net±n9--the--£aet--of 

his--inebili~y--te--~±9n,--and-the-name~-0£-the-two-eleetors 

signin9-the-~££idav±to 

(2) If the elector is net able to sig~ his ~ame to the 

precinct register, a fingerprint or other identifying mark 

may be used4 

(3) If the elector fails or refuses to sign his name 

or, if unable to write, fails to proettre-two-eleetors-who 

w±il-te~e-the-oath-req~~red provide a fingerprint or other 

identifying f!lark, he may not vote." 

Section 11. Section 13-13-115, MCA, is amended to read: 

"13-13-115, Pollbooks. (1) In precincts using paper 

ballots, the name of each elector who votes shall be entered 

in a pollbook and numbered in the order voting so that the 

number cor~esponds with the number on the stubs of the 

ballots given the elector or an election judge may use a 

~~mbering device to st9mp the number of the ballot stub next 

!S?_the nam~ of th~ elector in a precinct register/pollbook. 

(2) In precincts where machines or devices are used, a 

-10-
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pollbook need be used only for paper ballots. The election 

administrator shall provide such precincts with some method 

of recording the number of individuals voting." 

Section 12. Section 13-13-212, MCA, is amended to read: 

"13-13-212. Application for absentee ballot. (1) 

Application for absentee ballots shall be made by a written 

request signed by the applicant and addressed to £!. 

transmitted by facsimile to the election administrator of 

the applicant's county of residence. 

(2) Application for an absentee ballot may be made by 

any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant and addressed to or transmitted by facsimile to 

the election administrator of the applicant 1 s county of 

residence. 

(3) If an elector requests an absentee ballot because 

of a sudden illness or health emergency, the application for 

an absentee ballot may be made by written request signed by 

the elector at the time the ballot is delivered in person by 

the special absentee election board provided for in 

13-13-225. Such elector may request by telephoneL facsimile 

transmission, or other means to have a 

application personally delivered to him 

absentee election board at his place of 

hospitalization, or residence within the 
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request may be made no later than noon on election day. 11 

Section 13. Section 13-14-115, MCA, is amended to cead: 

"13-14-115. Preparation and distribution of nonpartisan 

primary ballots. (1) The election administrators shall 

arrange, prepare, and distribute primary ballots for 

nonpartisan offices, designated "nonpartisan primary 

ballots". They shall be arranged as other primary ballots 

and be without political designation. 

(2) The number of nonpartisan primary ballots and 

sample ballots furnished shall be the same as other primary 

ballots. 

(3) ~ The 9ove~~i~9-bedy election administrator of a 

political subdivision may determine that a primary need not 

be held if: 

tati.U. the number of candidates for an office exceeds 

twice the number to be elected to that office in no more 

than one-half of the offices on the ballot: and 

tbtJ.ii.l the number of candidates in excess of twice the 

number to be elected is not more than one for any office on 

the ballot;-and~ 

(b) If the election administrator determines that a 

primary need not be held pursuant to subsection (3)(a), he 

must give notice to the governing body that no primary 

election will be held. 

teti!l tne The governing body may require that a 

-12-
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primary election be held if it passes a resolution not more 

than~ 14 days after the close of filing by candidates for 

election, stating that a primary election ~eea-no~ shall be 

held. 11 

Section 14. Section 13-15-111, MCA, is amended to read: 

"13-15-111. Write-in elections -- general election. (l) 

An individual elected by having his name written in at the 

general election and receiving the largest number of votes 

shall: 

(a) file with the secretary of state or election 

administrator, not later than 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; a~d 

(b) comply with the provisions of 13-37-225; and 

(c} pay the required filing fee or comply with 

13-10-203 if indigent. 

(2} If an individual fails to file the declaration as 

required under subsection (l)(a), he may not assume the 

position for which he was elected. 11 

Section 15. Section 13-15-403, MCA, is amended to cead: 

•1]-15-403. canvass to be public -- nonessentials to be 

dis[egarded -- petition for recount. (l) The canvass shall 

be public. It shall proceed by opening the returns, auditing 

the tally books or other records of votes cast, determining 

the vote for each individual and for and against each ballot 

-13-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0603/01 

issue from each precinct, compiling totals, and declaring or 

certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to show who administered the oath to the election judges, 

failure to complete all the certificates in a pollbook, or 

because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

(4) If during a canvass the board finds an error in a 

precinct or precincts affecting the accuracy of vote totals, 

the board immediately may petition for a recount of the 

votes cast in the precinct or precincts, as provided in 

13-16-201, or for an inspection of ballots, as prg~ided in 

[section 16].'' 

NEW SECTION. Section 16. Misplaced oc missing ballots. 

If during a recount the county recount board discovers that 

ballots are misplaced or missing, it may petition the 

election administrator to inspect all sealed ballots within 

the county precincts to find the misplaced or missing 

ballots. Upon completion of the recount, the misplaced or 

missing ballots must be placed in their proper precinct and 

sealed with the remaining ballots. 

Section 17. Section 13-19-106, MCA, is amended to read: 

-14-
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mail ball.ct 

be conducted 

(l) Official ballots must be prepared and all other 

initial procedures followed as otherwise provided by lawL 

except that mail ballots are not required to have stubs. 

( 2) An official ballot must be mailed to every 

q~alified elector of the political subdivision conducting 

the election, 

(3) The elector shall mark the ballot at home and place 

it in a secrecy envelope. 

(4) The elector shall then place the secrecy envelope 

containing his ballot in a return/verification envelope and 

shall return it by mailing it or delivering it in person to 

a place of deposit designated by the election administrator 

so that it is received prior to a specified time on election 

day, 

( 5) Once returned, election officials shall first 

qualify the submitted ballot by examining the 

return/verification envelope to determine whether it is 

submitted by a qualified elector who has not previously 

voted. 

(6) If the ballot so qualifies and is otherwise valid, 

officials shall then open the return/verification envelope 

and remove the secrecy envelope, which is then voted by 
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depositing it unopened in an official ballot box. 

(7) After the close of polls on election day, voted 

ballots must be counted and canvassed as otherwise provided 

by law. 11 

Section 18. Section 13-19-206, MCA, is amended to read: 

11 13-19-206.. Distributing ma,ter:-ials to electors 

procedure. For each election conducted under this chapter, 

the election administrator shall: 

(1) mail a single packet to every qualified elector of 

the political subdivision conducting the election; 

(2) ensure that each packet contains only one each of 

the following: 

(a) an official ballot, except that the election 

administrator may include separate ballots for each type of 

election being held concurrently; 

(b) a secrecy envelope; 

le) a return/verification envelope; and 

(d) complete written instructions for voting and 

returning ballots; and 

(3) ensure that each packet is: 

(a) clearly marked on its face with ~he words ~aa-Ne~ 

P0RWARB.--RETBRN--T8--SENBER.--RETijRN--P0STAGE--GBARANTEEB.• 

stating the appropriate postal regulation language to 

prohibit forwarding of the packet; 

(b) addressed to a single individual elector at the 

-16-
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most current address available from the official 

registration records; and 

{C) deposited in the United States mail with sufficient 

prepaid postage for it to be delivered to the elector's 

address.'' 

Section 19. Section 13-19-306, MCA, is amended to read: 

•13-19-306. Returning 

11) After complying with 

marked ballots -- when -- where. 

13-19-301, an elector or his 

designee may return his ballot on or before election day by 

either: 

(a) depositing the return/verification envelope in the 

United States mail, with sufficient postage affixed; or 

(b) returning it ¼n--~er~oft to any place of deposit 

designated by the 

13-19-307. 

(2) In order 

election administrator pursuant to 

to have his ballot counted, each elector 

must return it in such a manner that it is received prior to 

8 p.m. on election day.n 

Section 20. Section 13-19-308, MCA, is amended to read: 

"13-19-308. Disposition of ballots returned in person. 

Ballots returned by the elector in person must be processed 

as follows: 

(1) If returned to the election administrator's office 

directly, the ballot must be processed in the same manner 

provided for ballots returned by mail except that, wt1ile the 
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elector is present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 

(b) resolve any questions as to the validity of the 

ballot; and 

(c) deposit the unopened secrecy envelope containing 

the ballot in the official ballot box. 

(2} If returned to a place of deposit other than the 

election administrator"s office, the election official on 

location shall: 

(a) keep a log of the names of all electors from whom 

he receives ballots and ~he names of the people who deliver 

the ballots, 

tht--have-the-elector-~±9n-the-~og-where--his--neme--has 

been-entered; 

tet--white-the-eieetor-±s-present,-eompare-the-si9nature 

on-the-return/ver±f±e~t±o"-en~e½ope-w±th-thet-entered-±n-tbe 

¼og-end-re~e¼ve-any-di~crepene±e~-w±th-the-e½eetor; 

tdtfil deposit the unopened return/verification 

envelope in the sealed ballot transport box provided for 

that purpose; and 

tetltl securely retain all ballots until they are 

transported to the election administrator's office. The 

trdnsport boxes must then be opened and the ballots disposed 

of in the same manner provided for ballots returned by 

mai 1." 

-18-
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Section 21. Section 13-19-311, MCA, is amended to read: 

"13-19-311. Valid ballots requirements. (1) Only 

valid ballots may be counted in an election conducted unde( 

this chapter. 

(2) For the purpose of this chapter, a ballot is valid 

only if: 

(a) it is sealed in the secrecy envelope and returned 

in the return/verification envelope; 

(b) the elector 1 s signature on the affidavit on the 

return/verification envelope is 

13-19-310; ar.d 

verified pursuant 

(c) it is received before 8 p.m. on election day. 

(3) A ballot is invalid if: 

to 

{a} more than one ballot is enclosed in a single 

return/verification or secrecy envelope unless there are 

multiple elections being held at the same time and there is 

only one ballot for each election in the envelope; or 

{b) any identifying marks are placed on the ballot by 

the elector." 

Section 22. Section 13-19-312, MCA, is amended to read: 

"13-19-312. Procedure at close of voting. ill After the 

close of voting on election day, election officials shall: 

f½t~ open the official ballot boxes; 

t%tfil open each secrecy envelope, removing the ballot; 

and 
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t3tl£1 proceed to count the votes as otherwise provided 

by law. 

(2) On election day, the election administrator may 

begin the procedures described in subsection (1) before the 

polls close if he complies with the procedures described in 

13-15-103." 

Section 23. Section 13-37-201, MCA, is amended to read: 

"13-37-201. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within 5 

days after becoming a candidate. A political committee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within S days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a candidate or political committee shall be 

filed with the commissioner and the appropriate connty-clerk 

end-recorder election administrator as specified for the 

filing of reports in 13-37-225. 11 

Section 24. Section 13-37-225, MCA, is amended to read: 

niJ-37-225. Reports of contributions and expenditures 

rl'_>r;:_•..!i!"=''".!- ~ l) E~-:::e~t ......... ,.... •• ~ .t~.t 
t'~ ~ • ............. ~--

1 ..,_..,.,_...,,...,:: ...... .., , _.,..,, 
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l candidate and political committee shall file periodic l 13, chapter 10, part 5, apply to [ section 9 I. 

2 reports of contributions and expenditures made by or on the 2 ( 2) [Section 16] is intended to be codified as an 

3 behalf of a candidate or political committee. All reports 3 integral part of Title 13, chapter 16, part 4, and the 

4 required by this chapter shall be filed with the 4 provisions of Title 13, chapter 16, part 4, apply to 

5 commissioner and with the eo~"ty-el~r~-nnd-reee~d~r election 5 [section 16]. 

6 administrator of the county in which a candidate is a -End-

7 resident or the political committee has its headquarters. 

8 However, where residency within a district, county, city, or 

9 town is not a prerequisite for being a candidate, copies of 

10 all reports shall be filed with the ee~nty--elerk--and 

11 reeorder election administrator of the county in which the 

12 election is to be held or, if the election is to be held in 

13 more than one county, with the e%er~-8nd-~eeorder ele~_~ion 

14 administrator in the county that the commissioner specifies. 

15 {2) In lieu of all contribution and expenditure reports 

16 required by this chapter, the commissioner shall accept 

17 copies of the reports filed by candidates for congress and 

18 president of the United States and their political 

19 committees pursuant to the requirements of federal law." 

20 NEW SECTION. Section 25. Repealer. Sections 7-13-2237, 

21 7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and 

22 7-13-2245, MCA, are repealed. 

23 NEW SECTION. Section 26. Codification instrucLion. (1) 

24 [Section 9] is intended to be codified as an integral part 

25 of Title 13, chapter 10, parts, and the provisions of Title 

-22-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

SENATE BILL NO. 157 

INTRODUCED BY VAUGHN, J. BROWN, BECKER, cc,CCHIARELLA 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO ELECTIONS; REVISING THE LAWS RELATING TO 

COUNTY WATER AND SEWER DISTRICT ELECTIONS, PROHIRITING 

INDEPENDENT CANDIDATES FROM BEING ASSOCIATED WITH A 

POLITICAL PARTY FOR 1 YEAR PRIOR TO SEEKING OFFICE; ALLOWING 

FOR INSPECTION OF BALLOTS DURING A CANVASS; PROVIDING FOR 

STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; EXEMPTING 

ELECTION JUDGES FROM UNEMPLOYMENT INSURANCE COVERAGE; 

AMENDING SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241, 

7-13-2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114, 

13-13-115, 13-13-212, 13-14-115, 13-15-111, 13-15-403, 

13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311, 

13-19-312, 13-37-201, ANB 13-37-225, AND 39-51-JQ_!_,_ MCA; AND 

REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2239, 

7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 7-4-2611, MCA, is amended to read: 

"7-4-2611. Role and duties of county clerk and election 

administ[ator. (1) The county clerk of any cou11ty is also 

clerk of the county commissioners and ex officio recorUcr. 

f ~,,, <e9;,,,,,,, Cov=,, 
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Any duty imposed by law upon such officer, either as county 

clerk, clerk of the county commissioners, or recorder, shall 

be performed by the county clerk, and any official act 

performed or certified by the county clerk shall be as valid 

and effectual as if performed and certified to by him as 

clerk of the county commissioners or as recorder. 

(2) The county clerk must: 

{a) take charge of and safely keep or dispose of 

according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for ~nd the allowance of accounts against the county; 

(d) record the vote of each member on any question upon 

which there is a division or at the request of any member 

present; 

{e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

(f) record the reports of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

board; 

(h) pr~scrve and file all petitions and applications 

SECOND READING 
-2- SB 157 
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for franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 

(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

account on file therein; 

(k) as often as a new township is organized or the 

boundaries of any township are altered, immediately mdke out 

and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of a~y 

township altered; 

{l) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

{J) A---eott"ty---e½erk---and---reeorder An election 

administrator shall file, code, and cross-index all reports 

and statements filed as prescribed by the co~~issioner of 

political practices. 

(4) A---eotlnty---e%e~k---a~d---~eeord~r An election 
~~-~~--~ 

administrator shall make statements and other information 

filed und~r the provisions of Title 13, chapters 35, 36, and 

37, in his office available for public inspection and 

copying during regular office hours and make copying 

facilities available free of charge or at a charge not to 

excted actual cost.'' 
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Section 2. Section 7-13-2214, MCA, is amended to read: 

•7-13-22144 Ort.er creating district upon sufficient 

favorable vote. (1) If at least 40% of all registered voters 

residing within the proposed district have voted and if a 

majority of the votes cast at such election in each 

municipal corporation or part thereof and in the 

unincorporated territory of each county included in such 

proposed district shall be in favor of organizing such 

county district, said board of county commissioners of each 

such county shall, by an order entered on its minutes, 

declare the territory enclosed within the proposed 

boundaries duly organized as a county water and/or sewer 

district under the name theretofore designated. 

(2) The eo~n~y--e½~~~ election administrator of each 

such county shall immediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 

office of the eotln~y clerk and recorder of the county or 

each county in which such district is situated a certificate 

stating that such a proposition was adopted." 

Section 3. Section 7-13-2225, MCA, is amended to read: 

"7-13-2225. Combination of elections. (1) The board of 

county commissioners in its discretion may combine in one 

election the election on the formation of the district, the 

election of directors, and the election on incurring a 

bonded indebtedness so that the elect□ LS of the district may 

-.j- SB 157 
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vote on all of these matters on the same date and at the 

same time. 

(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321. If the elections are 

combined, the notice of the election shall contain the names 

of the candidates and the details concerning the bonded 

indebtedness. 

(3) Candidates for the office of director shall be 

nominated in the manner required by T-l3-ii35--Chrotlgh 

~-i3-ii4~ 7-13-2241 and 7-13-2246." 

Section 4. Section 7-13-2241, MCA, is amended to read: 

•7-13-2241. P~esent8tion ~ning of petition of 

nomination. (1) A petition of nomination, con~isti"g-of--not 

le~s--than--five--indiviCtta½-ee~tific8~es signed by at least 

five electors of the district for any one candidate, may be 

~~es~nted--to filed with the election administrator not 

earlier than 98 135 days or later than 75 days before the 

election. The election administrator shall endorse thereon 

the date upon which the petition was pcesented to him. 

(2) If the district lies in more than one county, the 

petition foe nomination shall be presented to the election 

administrator whose county contains the :argest percentage 

of the territory of the district and the election 

administrator shall fulfill all duties assigned to election 
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administrators in elections under this part and part 23. 

(3) If the petition conforms to this section, the 

elec_t_ion administrator shall place the name of the 

~titioner on the ballot as a candidate for director of the 

district." 

Section 5. Section 7-13-2247, MCA, is amended to read: 

"7-13-2247. Preservation of petitions and-ce~~ifiea~es. 

The county clerk shall preserve in his office for a period 

of 2 years all petitions of nomination aftd-ait-eertifieaees 

h~te~9in9-thereto filed under i-¼3-ii44 7-13-2241.
11 

Section 6. Section 7-33-2106, MCA, is amended to read: 

"7-33-2106. Details relating to board of trustees of 

fire district. (l) ~ The five trustees initially appointed 

by the county commissioners shall hold staggered terms of 

office until their successors are elected or appointed and 

qualified as hereinafter provided. 

1E._l The initial trustees' terms of office shall be 

drawn by lot and include: 

( i) 3 years for one tcustee; 

( ii l 2 years for two trustees; and 

Liii) 1 y_ear for two trustees. 

(c) Upon expiration of the terms provided in subsection 

i.!_}_(~l, each trustee shall serve a 3-year term of office. 

(2} Trustees shall be elected as provided in subsection 

()) of this sectio11, 13-1-104{3), and 13-1-401 or appointeJ 

-6- SB 157 
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as provided in subsection (4) of this section. The term of 

office shall be 3 years beginning at the first district 

meeting following their election or appointment and 

continuing until their successors are elected or appointed 

and qualified. Appointments to fill vacancies shall be made 

by the county governing body and appointees shall hold 

office until the next regular election. All electors, as 

defined in Title 13, who reside in the district are eligible 

to vote in the election, including any holder of title to 

lands within the district who presents a proof of interest 

in such land at the polling plo~e, regardless of whether he 

is registered to vote. 

(3) Candidates for the office of trustee of the fire 

district to be filled by election may be nominated by 

petition filed with the election administrator or deputy 

election administrator at least 75 days before the election 

day and signed by at least five electors of the district. 

(4) If no nominations are made for one or more trustee 

offices, the county governing body shall appoint one or more 

trustees as necessary to fill those offices. 

(5) The trustees shall organize by choosing a chairman 

and appointing one member to act as secretary." 

Section 7. section 13-4-106, MCA, is amended to read: 

"13-4-106. Compensation of judges. (1) Bleetio~ Except 

as provided in subsection (2), election judges shall be paid 
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at the prevailing federal minimum wage for the number of 

hours worked during an election plus the number of hours 

spent at the instruction session. Mileage may be paid to 

election judges for attending instruction sessions. ELECTION 

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR 

SERVICES PERFORMED PURSUANT TO THIS CHAPTER. 

(2) The chief election judge may be paid at a rate 

higher than the other election judges and may be reimbursed 

for the actual expenses of transporting election materials. 

(3) The election administrator shall certify the amount 

due each election judge to the county governing body as soon 

after an election as all records necessary for 

certification are received.'' 

such 

Section 8. Section 13-10-503, MCA, is amended to read: 

"13-10-503. Filing deadlines. (1) A petition for 

nomination, accompanied by the required filing fee, shall be 

filed with the same officer with whom other nominations for 

the office sought are filed. Petitions must be submitted, at 

least 1 week before the deadline for filing, to the election 

administrator in the county where the signer resides for 

verification and certification by the procedures provided in 

13-27-303 through 13-27-306. In the event there are 

insufficient signatures on the petition, additional 

signatures may be submitted before the deadline for filing. 

(2) Except as provided in 13-10-504, each petition 

-8- SB 157 
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shall be filed en--o~ before the £ii¼~9-dead¼i~e-£er-the 

scheduled primary election or the filing deadline for the 

special or general election if no primary election is 

schedu '..ed. 11 

NEW SECTION. Section 9. Independent candidates 

association with political parties not allowed. (1) A person 

seeking office as an independent candidate may not be 

associated with a political party for 1 year prior to the 

submission of his nomination petition. 

(2) For the purposes of subsection (1), "associated 

with a political party" means having made contributions to a 

party, having run for office as a partisan candidate, or 

having held an office with a political party designation. 

Section 10. Section 13-13-114, MCA, is amended to read: 

"13-13-114. Marking precinct register book before 

elector votes. (1) Before an elector is permitted to receive 

a ballot or vote, he shall sign his name on the place 

designated in the precinct register. Before signing the 

register, the elector shall state his name and current 

address. If the name or address is not as listed in the 

precinct register, the elector must complete a transfer form 

or new registration form to correct the information. The 

election judges shall write ••transfer form'' or ''registration 

form'' beside the name of any elector submitting a form. No 

elector mcty sign the precinct register unless his na:ne and 
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address are the same as shown in the register or the proper 

corrections have been made. 

t~t--~he-eleetio~-jttd9es-shall-reqttire--an--eieetor--n0t 

able-to-si9n-h±s-name-to-prodnee-two-eieetora-who-9ha¼¼-si9n 

an--a£fidav±t--stat±n9--that--the--eieetor-±s-the-indi~idtta¼ 

whose-name-and-addres5--appears--in--the--preeinet--register 

before--one--or--more--0£--the--eleetion--jud9es--on--a-£orm 

preseribed-by-the-seeretary-of-state.-~he-a££ida~it-sha¼¼-be 

filed-by-the-e¼eetion-jttdges-and-ret~rned--to--the--e¼eetion 

adm± n± st rator- -vi-t n--the-rett1rns-o f-the-e le eti-on-.- -ene-0£-the 

jttd9e~-shaii-~rite--the-eleetori~-name7-no~ing--the--faet--ef 

his--inebi¼ity--to--si9n,--and-the-nafflea-of-the-two-e¼eetors 

si9ning-the-aEEidavit• 

(2) If the elector is not able to sign his name to the 

precinct register, a fingerprint or other identifying mark 

may be used. 

{3) If the elector fails or refuses to sign his name 

or, if unable to write, fails to p~oett~e-two-electors-who 

wi¼½-teke-the-oath-reqti¼red provide a fingerprint or other 

identifying mark, he may not vote. 11 

Section 11. Section 13-13-115, MCA, is amended to read: 

"13-13-115. Pollbooks. (1) In precincts using paper 

ballots, the name of each electo~ who votes shall be entered 

in a pollbook and numbered in the order voting so that the 

number cor re,;ponds with the number on the stubs of the 

-10- SB 157 
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ballots given the elector or an election judge may use a 

numbering device to stamp the number of the ballot stub next 

to the name of the elector in a precinct register/pollbook~ 

(2) In precincts where machines or devices are used, a 

pollbook need be used only for paper ballots. The election 

administrator shall provide such precincts with some method 

of recording the number of individuals voting." 

Section 12. 

"13-13-212. 

Section 13-13-212, MCA, is amended to read: 

Application for absentee ballot. ( l) 

Application for absentee ballots shall be made by a written 

request signed by the appli~ant and addressed to or 

transmitted by facsimile to the e'ection administrator of 

the applicant's county of residence. 

(2) Application for an absentee ballot may be made by 

any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant and addressed to or transmitted by facsimile to 

the election administrator of the applicant's county of 

residence. 

(3) If an elector requests an absentee ballot because 

of a sudden illness or health emergency, the application for 

an absentee ballot may be made by written request signed by 

the elector at the time the ballot is delivered in person by 

the special absentee election board provided for in 

13-13-225. Such elector may request by telephoneL facsimile 

-ll- SB 157 
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ballot and 

the special 

confinement, 

hospitalization, or residence within the county. Such a 

request may be made no later than noon on election day. 11 

Section 13. Section 13-14-115, MCA, is amended to read: 

•13-14-115. Preparation and distribution of nonpartisan 

primary 

arrange, 

ballots. 

prepare, 

( l) 

and 

nonpartisan offices, 

The election 

distribute 

designated 

administrators 

primary ballots 

shall 

for 

"nonpartisan primary 

ballots••. They shall be arranged as other primary ballots 

and be without political designation. 

(2) The number of nonpartisan primary ballots and 

sample ballots furnished shall be the same as other primary 

ballots. 

(3) 1.!!l The geve~n~~~-body election administrator of a 

political subdivision may determine that a primary need not 

be held if: 

tatill the number of candidates for an office exceeds 

twice the number to be elected to that office in no more 

than one-half of the offices on the ballot; and 

tbtlJJ:..l the number of candidates in excess of twice the 

number to be elected is not more than one for any office on 

the ballot7-and~ 

(b) If the election administrator determines that a 

-12- SB 157 
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primary need not be held pursuant to subsection {3){a), he 

must give notice to the governing body that no primary 

election will be held. 

tetl.!l the The governing body may require that a 

primary election be held if it passes a resolution not more 

than~ l! days after the close of filing by candidates for 

election, stating that a primary election need-no~ shall be 

held." 

Section 14. Section 13-15-111, MCA, is amended to read: 

•13-15-111. Write-in elections -- general election. (1) 

An individual elected by having his name written in at the 

general election and receiving the largest number of votes 

shall: 

(a} file with the secretary of state or election 

administrator, not later than 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; and 

(b) comply with the provisions of 13-37-225; and 

(c) pay the required filing fee or corn£!.y_ with 

13-10-203 if indigent. 

(2) If an individual fails to file the declaration as 

required under subsection (l)(a), he may not assume the 

position for which he was elected." 

Section 15. Section 13-15-403, MCA, is amended to read: 

"13-15-4()3. Canvass to be public nonessentials to be 
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disregarded petition for recount. (1) The canvass shall 

be public. It shall proceed by opening the returns, auditing 

the tally books or other records of votes cast, determining 

the vote for each individual and for and against each ballot 

issue from each precinct, compiling totals, and declaring or 

certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to sho·.., who administered the oath to the election judges, 

failure to compl_ete all the certificates in a pc,llbook, or 

because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

( 4) If during a canvass the board t inds an error in a 

precinct or precincts affecting the accuracy of vote totals, 

the board immediately may petition for a recount of the 

votes cast in the precinct or precincts, as provided in 

13-16-201, or for an inspection of ballots, as provided in 

~ction 161." 

NEW SECTION. Section 16. Misplaced or missing ballots. 

If during a recount the county recount board discovers that 

ballots are misplaced or missing, it may petition the 

election administrator to ins}ect all sealed ballots within 

the cou1,ty preci11cts tu find the misplaced or missing 
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ballots. UPON RECEIVING THE PETITION, THE ELECTION 

ADMINISTRATOR SHALL INSPECT THE SEALED BALLOTS TO FIND THE 

MISPLACED OR MISSING BALLOTS. Upon completion of the 

recount, the misplaced or missing ballots must be placed in 

their proper precinct and sealed with the remaining ballots. 

Section 17. Section 13-19-106, MCA, is amended to read: 

"13-19-106. General requireDlents for mail ballot 

election. A mail ballot election must be conducted 

substantially as follows: 

(1) Official ballots must be prepared and all other 

initial procedures followed as ~the~wise provided by la~L 

except that mail ballots are not required to have stub.~. 

(2) An official ballot must be mailed to every 

qualified elector of the political subdivision conducting 

the electic_,n, 

(3) The elector shall mark the ballot at home and place 

it in a secrecy envelope. 

(4) The elector shall then place the secrecy envelope 

containing his ballot in a return/verification envelope and 

shall return it by mailing it or delivering it in person to 

a place of deposit designated by the election administrator 

so that it is received prior to a specified time on election 

day. 

(5) Once returned, election officials shall first 

qualify the submitted ballot by examini1;g the 
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return/verification envelope to determine whether it is 

submitted by a qualified elector who has not previously 

voted. 

(6) If the ballot so qualifies and is otherwise valid, 

officials shall then open the return/verification envelope 

and remove the secrecy envelope, which is then voted by 

depositing it unopened in an official ballot box. 

(7) After the close of polls on election day, voted 

ballots must be counted and canvassed as otherwise provided 

by law." 

Section 18. Section 13-19-206, MCA, is amended to read: 

"13-19-206. Distributing materials to electors 

procedure. For each election conducted under this chapter, 

the election administrator shall: 

(1) mail a single packet to every qualified elector of 

the political subdivision conducting the election; 

(2) ensure that each packet contains only one each of 

the following: 

(a) an official ballot, except that the election 

administrator may include separate ballots for each type of 

election being held concurrently; 

(b) a secrecy envelope; 

(c) a return/verification envelope; and 

(d) complete written instructions for voting and 

returning ballots; and 
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(3) ensure that each packet is: 

(a) clearly marked on its face with ~he ~ords ase-Na~ 

P0RWARB.--RETHRN--T0--SBH8ER.--RET8RN--P0STAGE--GHARAN~EB8.n 

stating the appropriate postal regulation language to 

prohibit forwarding of the packet; 

(b) addressed to a single individual elector at the 

most current address available from the official 

registration records; and 

(c) deposited in the United States mail with sufficient 

prepaid postage for it to be delivered to the elector's 

address. 11 

Section 19. Section 13-19-306, MCA, is amended to read: 

•13-19-306. Returning marked ballots -- when -- where. 

(1) After complying with 13-19-301, an elector or his 

designee may return his ballot on or before election day by 

either: 

(a) depositing the return/verification envelope in the 

united States mail, with sufficient posta~e affixed; or 

(b) returning it ¼~--pereon to any place of deposit 

designated by the election administrator 

13-19-307. 

pursuant to 

(2) In order to have his ballot counted, each elector 

must return it in such a manner that it is received prior to 

8 p.m. on election day. 11 

Section 20. Section 13-19-308, MCA, is amended lo r~ad: 
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•13-19-308~ Disposition of ballots returned in person. 

Ballots returned by the elector in person must be processed 

as follows: 

(1) If returned to the election administrator's office 

directly, the ballot must be processed in the same manner 

provided for ballots returned by mail except that, while the 

elector is present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 

(b) resolve any questions as to the validity of the 

ballot; and 

(c) deposit the unopened secrecy envelope containing 

the ballot in the official ballot box. 

(2) If returned to a place of deposit other than the 

election administrator's office, the election official on 

location shall: 

{a) keep a log of the names of all electors from whom 

he receives ballots and the names of the people who deliver 

the ballots: 

tbt--have-the-elector-~ign-the-½og-where--h±~--name--ha~ 

been-entered; 

tet--whtle-the-e¼eetor-i~-pre~entr-eompnre-the-s±gnatttre 

on-the-retttrn/verifieat±on-en~e½ope-with-thnt-ente~ed-¼n-t~e 

tog-sna-re~olve-any-d~~erepane±e~-with-the-electo~, 

tdtfil deposit the unopened return/verification 

envelope it1 the sealed ballot transport box provide<l for 
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that purpose; and 

t~ti.£1 securely retain all ballots until they are 

transported to the election administrator's office. The 

transport boxes must then be opened and the ballots disposed 

of in the same manner provided for ballots returned by 

mail." 

Section 21. Section 13-19-311, MCA, is amended to read: 

"13-19-311. Valid ballots requirements. (1) Only 

valid ballots may be counted in an election conducted under 

this chapter. 

(2) For the purpose of this chapter, a ballot is valid 

only if: 

(a) it is sealed in the secrecy envelope and returned 

in the return/verification envelope; 

(b) the elector's signature on the affidavit on the 

return/verification envelope is 

13-19-310; and 

verified pursuant to 

(C) it is received before 8 p.m. on election day. 

(3) A ballot is invalid if: 

(a) more than one ballot is enclosed in a single 

return/verification or secrecy envelope unless there are 

multiple elections being held at the same time and there is 

onl~e ballot for each election in the envelope; or 

(b} any identifying marks are placed on the ballot by 

the elector." 
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Section 22. Section 13-19-312, MCA, is amended to read: 

"13-19-312. Procedure at close of voting. ill After the 

close of voting on election day, election officials shall: 

tlt~ open the official ballot boxes; 

fit~ open each secrecy envelope, removing the ballot; 

and 

t~t..{_E__l proceed to count the votes as otherwise provided 

by law. 

(2) On election day, the election administrator may 

begin the procedures described in subsecti~ before the 

polls close if he complies with the procedures described in 

13-15-103." 

Section 23. Section 13-37-201, MCA, is amended to read: 

•13-37-201 .. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within 5 

days after becoming a candidate. A political committee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within 5 days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a cdndidate or p,,litical committee shall be 
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filed with the commissioner and the appropriate eottnty-cZerk 

and-recorder election administrator as specified for the 

filing of reports in 13-37-225.'' 

Section 24. Section 13-37-225, MCA, is amended to read: 

•11-37-225. Reports of contributions and expenditures 

required. (1) Except as provided in 13-37-206, each 

candidate and political committee shall file periodic 

reports of contributions and expenditures made by or on the 

behalf of a candidate or political committee. All rep~rts 

required by this chapter shall be filed with the 

commissioner and with the eottn~y-el~r~-and-reeorder election 

administrator of the county in which a candidate is a 

resident or the political committee has its headquarters. 

However, where residency within a district, county, city, or 

town is not a prerequisite for being a candidate, copies of 

all reports shall be filed with the eetlnty--elerk--and 

reeorrler election administrator of the county in which the 

election is to be held or, if the election is to be held in 

more than one county, with the elerk-eftd-reeerder election 

administrator in the county that the commissioner specifies. 

(2) In lieu of all contribution and expenditure reports 

required by this chapter, the commissioner shall accept 

~opies of the reports filed by candidates for congress and 

president of the United States and their political 

committees Jursuant to the requirements of federal law." 
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SECTION 25. SECTION 39-51-204, MCA, IS AMENDED TO READ: 

•3~-51-204. Exclusions from definition of employment. 

(1) The term "employment" does not include: 

(a) agricultural labor, except as provided in 

39-51-203(8); 

{b) domestic service in a private horo-~, local college 

club, or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(9); 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

{d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

nationul banking law shall not be entitled to exemption 

und~r this subsection and sliall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Unemployinenl Tax /\ct by seclion 3306(c)(7) of that act; 
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(fl service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which ag[ee;:ients shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapteri 

(g} services performed in the delivery and distribution 

of newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 
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such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that tne 

employment 01· such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurancei 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

( 1) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

-24- SB 157 
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unemployment insurance and workers' compensation and who 

contracts with a cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in 37-30-101, which 

contract shall show the cosmetologist or barber is free fro,n 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge; and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishme~t or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

{m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly employed'' means the services are performed during 

at least 24 days in the same quarter. 

(n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 
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of the job or after the job is completed; 

(iii) may perform services for anyone without 

limitation; 

(iv) may accept or reject any job; 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirernents•L 

~- service performed by an election judge pursuant to 

Title 13, cha£ter 4. 

( 2) 11 Employment" does not include elected 

officials. 

(3) For the purposes of 39-51-203(6), 

"employment" does not apply to service performed: 

public 

the term 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principal 1 y supported by a church 
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or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

8 earning capacity is impaired by age or physical or mental 

9 deficiency or injury or providing remunerative work for 

10 

11 

12 

13 

14 

individuals who, because of their impaired physical or 

mental capacity, cannot be readily absorbed in the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or 

15 work-training program assisted or financed in whole or in 

16 part by a federal agency or any agency of a state or 

17 political subdivision thereof by an individual receiving 

18 such work relief or work training; or 

19 (e) for a state prison or other state correctional or 

20 custodial institution by an inmate of that institution." 

21 NEW SECTION. Section 26. Repealer. Sections 7-13-2237, 

22 7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and 

23 7-13-2245, MCA, are repealed. 

24 NEW SECTION. Section 27. Codification instruction. (1) 

25 {Section 9] is intended to be codified as an integrc1l part 
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of Title 13, chapter 10, part 5, and the provisions of Title 

13, chapter 10, part 5, apply to [section 9]. 

(2) [Section 16] is intended to be codified as an 

integral part of Title 13, chapter 16, part 4, and the 

provisions of Title 13, chapter 16, part 4, apply to 

[section 16]. 

-End-
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SENATE BILL NO. 157 

INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO ELECTIONS; REVISING THE LAWS RELATING TO 

COUNTY WATER AND SEWER DISTRICT ELECTIONS: PROHIBITING 

INDEPENDENT CANDIDATES FROM BEING ASSOCIATED WITH A 

POLITICAL PARTY FOR l YEAR PRIOR TO SEEKING OFFICE: ALLOWING 

FOR INSPECTION OF BALLOTS DURING A CANVASS; PROVIu,~u FOR 

STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; EXEMPTING 

ELECTION JUDGES FROM UNEMPLOYMENT INSURANCE COVERAGEi 

AMENDING SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241, 

7-13-2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114, 

13-13-115, 13-13-212, 13-14-115, 13-15-111, 13-15-403, 

13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311, 

13-19-312, 13-37-201, ANB 13-37-225, AND 39-51-204_,_ MCA; AND 

REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2239, 

7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2611, MCA, is amended to read: 

"7-4-2611. Role and duties of county clerk and election 

administrator. {l) The county clerk of any county is also 

clerk of the county commissioners and ex officio recorder. 

~n• ,..,.,.,,., caonc" 
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Any duty imposed by law upon such officer, either as county 

clerk, clerk of the county commissioners, or recorder, shall 

be performed by the county clerk, and any official act 

performed or certified by the county clerk shall be as valid 

and effectual as if performed and certified to by him as 

clerk of the county commissioners or as recorder. 

{2) The county clerk must: 

{a) take charge of and safely keep or dispose of 

according to ~aw all books, papers, maps~ and records which 

may be filed or deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the county; 

(d) record the vote of each member on any question upon 

which there is a division or at the request of any member 

present; 

(e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

(f) record the rePorts of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

bodrd; 

(!1) preserve and file all petitions and applications 

-2-
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for franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 

(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

account on file therein; 

lk) as often as a new township is organized or the 

boundaries of any township are altered~ immediately make out 

and transmit to the secretary of state a cettified statement 

of the names and bou~daries and the boundaries of any 

township alteredi 

(1) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

(3) A---eott~ty---e¼er~---and---reeorder An election 

administrator shall file, code, and cross-index all reports 

and statements filed as prescribed by the commissioner of 

political practices. 

(4) A---eo~ney---eierk---~nd---reeord~r An election 

administrator shall make statements and other information 

filed under the provisions of Title 13, chapters 35, 36, and 

37, in his office available for public inspection and 

copying during regular office hours and make copying 

facilities available free of charge or at a ch~rge 11ot to 

exceed actual cost." 
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Section 2. Section 7-13-2214, MCA, is amended to read: 

"7-13-2214. Order creating district upon sufficient 

favorable vote. (1) If at least 40% of all registered voters 

residing within the proposed district have voted and if a 

majority of the votes cast at such election in each 

municipal corporation or part thereof and in the 

unincorporated territory of each county included in such 

proposed district shall be in favor of organizing such 

county district, said board of county commissioners of each 

such county shall, by gn order entered on its minutes, 

declare the territory enclosed 

boundaries duly organized as a county 

within 

water 

district under the name theretofore designated. 

the proposed 

and/or sewer 

(2) The eottney--ei~~~ election administrator of each 

such county shall immediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 

office of the eottnty clerk and recorder of the county or 

each county in which such district is situated a certificate 

stating that such a proposition was adopted." 

Section 3. Section 7-13-2225, MCA, is amended to read: 

"7-13-2225. Combination Of elections. {1) The board of 

county commissioners in its discretion may combine in one 

election the election on the formation of the district, the 

election of directors, and the electi0~ on incur·1·ing d 

bonded indebtedness so that the electors uf the distrtci may 
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vote on all of these matters on the same date and at the 

same time. 

(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321. If the elections are 

combined, the notice of the election shall contain the names 

of the candidates and the details concerning the bonded 

indebtedness. 

(3) Candidates for the office of director shall be 

nominated in the manner required by ~-+3-~~35--th~ettg~ 

9-¼3-li49 7-13-2241 and 7-13-2246." 

Section 4. Section 7-13-2241, MCA, is amended to read: 

•J-13-2241~ Prese"tation Filing of petition of 

nomination. (1) A petition of nomination, eens~et±"g-e£--not 

ie~~--than--£~ve--±"d¼~idtta¼-e~r~±£±eate~ signed by at least 

five electors of the district for any one candidate, may be 

pre~~a~ed--eo filed with the election administrator not 

earlier than 98 ~ days or later than 75 days before the 

election. The election administrator shall endorse thereon 

the date upon which the petition was presented to him. 

the (2) If the district lies in more than one county, 

petition for nomination shall be presented to the election 

administrator whose county contains the largest percentage 

of the territory of the district and ~he election 

administrator shall fulfill all duties assigned to election 
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administrators in elections under this part and part 23. 

ill If the Eetition conforms to this section, the 

election administrator shall £lace the name of the 

2etitioner an the ballot as a candidate for director of the 

district." 

Section 5. Section 7-13-2247, MCA, is amended to read: 

"7-13-2247. Preservation of petitions and-certi£ieaees. 

The county clerk shall preserve in his office for a period 

of 2 years all petitions of nomination and-a¼¼-eer~±ftea~~s 

~e¼o"g±ng-thereto filed under ~-¼3-ii44 7-13-2241.'' 

Section 6. Section 7-33-2106, MCA, is amended to read: 

"7-33-2106. Details relating to board of trustees of 

fire district. (1) ~ The five trustees initially appointed 

by the county commissioners shall hold staggered terms of 

office until their successors are elected or appointed and 

qualified as hereinafter provided. 

ill The initial trustees' terms of office shall be 

drawn bl'. lot and include: 

( i ! 3 iears for one trustee; 

(ii! 2 :rears for two trustees; and 

( iii ) 1 year for two trustees. 

( c) ueon exeiration of the terms :erovided in subsection 

! 1 Jib) , each trustee shall serve a 3-year term of office. 

I::) Trustees shdll be elected as provided in subsect:on 

(3) ot thi~ section, 13-1-104(3), and 13-1-401 or appointed 
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as provided in subsection (4) of this section. The term of 

office shall be 3 years beginning at the first district 

meeting following their election or appointment and 

continuing until their successors are elected or appointed 

and qualified. Appointments to fill vi;1.cancJ.es shall be made 

by the county governing body and appointees shall hold 

office until the next regular election. All electors, as 

defined in Title 13, who reside in the district are eligible 

to vote in the election, including any holder of title to 

lands within the district who presents a proof of interest 

in such land at the polling place, regardless of whether he 

is registered to vote. 

{3) Candidates for the office of trustee of the fire 

district to be filled by election may be nominated by 

petition filed with the election administrator or deputy 

election administrator at least 75 days before the election 

day and signed by at least five electors of the district. 

(~) If no nominations are made for one or more trustee 

offices, the county governing body shall appoint cne or more 

trustees as necessary to fill those offices. 

(5) The trustees shall organize by choosing a chairman 

and appointing one member to act as secretary." 

Section 7. Section 13-4-106, MCA, is amended to read: 

"13-4-106. Compensation of judges. (: 1 "":.+~et'tel": Except 

dS pr~vided in subsection {2), election judges sna:~ be paid 
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at the prevailing federal minimum wage for the number of 

hours worked during an election plus the number of hours 

spent at the instruction session. Mileage may be paid to 

election judges for attending instruction sessions. ELECTION 

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR 

SERVICES PERFORMED PURSUANT TO THIS CHAPTER. 

(2) The chief election judge may be paid at a rate 

higher than the other election judges and may be reimbursed 

for the actual expenses of transporting election materials. 

{3) The election administrator shall certify the amount 

due each election judge to the county governing body as soon 

after an election as all records necessary for such 

certification are received.'' 

Section 8. Section 13-10-503, MCA, is amended to read: 

"13-10-503. Filing deadlines. (1) A petition for 

nomination, accompanied by the required filing fee, shall be 

filed with the same officer with whom other nominations for 

the office sought are filed. Petitions must be submitted, at 

least l week before the deadline for filing, to the election 

administrator in the county where the signer resides for 

verification and certification by the procedures provided in 

13-27-303 through 13-27-306. In the event there a~e 

insufficient signatures on the petition, additional 

signdtures may be submitted before the deadline for filing. 

(2) Except as provided in 13-10-504, each petition 
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shall be filed en--or before the £±iing-deadi±ne-£or-the 

scheduled primary election or the filing deadline for the 

special or general election if no primary election is 

scheduled." 

NEW SECTION. Section 9. Independent candidates 

association with political parties not allowed. (1) A person 

seeking office as an independent candidate may not be 

associated with a political party for l year prior to the 

submission of his nomination petition. 

( 2) For the purposes of subsection ( 1), "associated 

with a political party" means kav~ng-made-eontribtltions-to-a 

party, having run for office as a partisan candidate, or 

having held an office with a political party designation. 

Section 10. Section 13-13-114, MCA, is amended to read: 

"13-13-114. Marking precinct register book before 

elector votes. (1) Before an elector is permitted to receive 

a ballot or vote, he shall sign his name on the place 

designated in the precinct register. Before signing the 

register, the elector shall state his name and current 

address. If the name or address is not as listed in the 

precinct register, the elector must complete a transfer form 

or new registration form to correct the information. The 

election judges shall write ''transfer form'' or ''registration 

form'' beside the name of any elector submitti11g a torm. Nu 

elector may sign the precinct register unless his name dnd 
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address are the same as shown in the register or the proper 

corrections have been made. 

+z+--~he-e¼eet±on-;tld9es-sha¼¼-reqtl±re--an--eleetor--not 

ab¼e-to-~±gn-h±s-name-to-prodtlee-two-e¼eetors-who-shal¼-s±gn 

an--a~£±da~±t--stat±ng--tftat--the--e¼eetor-±s-the-±ne±v±dtta¼ 

whose-name-and-address--appears--±n--the--p~ee±net--reg±ster 

before--one--er--more--of--the--e¼eet±on--ittdgee--en--a-£orm 

preser±bed-by-the-~eeretary-e£-state•-~he-a~£¼dav¼t-shal¼-be 

f±¼ed-ey-the-e¼eet±on-;ttdgee-and-retttrned--to--the--eleetion 

adm¼n¼strator--w±th--the-retttrne-0£-the-eieetien.-ene-or-~he 

~~d9es-sha¼±-wr±te-the-e¼eetoris-name,-not±n9--the--faet--0£ 

h±s--±nab±¼±ty--te--~±gn,--and-the-namee-of-tfte-two-e¼eetors 

s±9n±n9-the-a££±da~±t• 

ill If the elector is not able to si~n his name to the 

precinct register, a fingerprint or other identifying mark 

may be used. 

(3) If the elector fails or refuses to sign his name 

O[, if unable to W[ite, fails to proettre-two-e¼~e~o~s-who 

w±t¼-eake-~"e-ee~h-reqo±red p[ovide a fingerprint or other 

identifying mark, he may not vote." 

Section 11. 

"13-13-115. 

Section 13-13-115, MCA, is amended to read: 

Pollbooks. I 1 l In precincts using paper 

ballots, the name of each elector who votes shall be entered 

ir1 d p1Jllbouk dnd numbered in the order vct1ng so that the 

number car responds with the number on the stubs of the 
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ballots given the elector or an election judge may use a 

numbering device to stamp the number of the ballot stub next 

to the name of the elector in a precinct register/pollbook. 

(2) In precincts where machines or devices are used, a 

pollbooK need be used only for paper ballots. The election 

administrator shall provide such precincts with some method 

of recording the number of individuals voting." 

Section 12. Section 13-13-212, MCA, is amended to read: 

•13-13-212. Application for absentee ballot. ( 1) 

Application for absentee ballots shall be made by a written 

request signed by the applic~nt and addressed to £! 

transmitted by facsimile to the election administrator of 

the applicant's county of residence. 

(2) Application for an absentee ballot may be made by 

any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant and addressed to or transmitted by facsimile to 

the electlon administrator of the applicant's county of 

residence. 

(3) If an elector requests an absentee ballot because 

of a sudden illness or health emergency, the application for 

an absentee ballot may be made by written request signed by 

the elector at the time the ballot is delivered in person by 

thP special aosPnt~e elP~tion board provided for =~ 

13-13-225. Such elector may request by telephone, facsimile 
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ballot and 

by the special 

confinement, 

county. Such a 

request may be made no later than noon on election day." 

Section 13. Section 13-14-115, MCA, is amended to read: 

"13-14-115. Preparation and distribution of nonpartisan 

primary ballots. (1) The election administrators shall 

arrange, prepare, and distribute primary ballots for 

designated "nonpartisan primary nonpartisan offices, 

ballots 11
• They shall be arranged as other primary ballots 

and be without political designation. 

(2) The number of nonpartisan primary ballots and 

sample ballots furnished shall be the same as other primary 

ballots. 

(3) ~ The goverfttftg-eedy election administrator of a 

political subdivision may determine that a primary need not 

be held if: 

tatill the number of candidates for an office exceeds 

twice the number to be elected to that office in no more 

than one-half of the offices on the ballot; and 

fbti2.l.1_ the number of candidates in excess of twice the 

number to be elected is not more than one for any office on 

the ballot7-~n6. 

(bl lf the election administrator determines that a 
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primary need not be held pursuant to subsection (3)(a), he 

must give notice to the governing body that no primary 

election will be held. 

tetl!l the The governing body may require that a 

primary election be held if it passes a resolution not more 

than T ¼4 10 days after the close of filing by candidates 

for election, stating that a primary election need-fte~ shall 

be held." 

Section 14. Section 13-15-111, MCA, is amended to read: 

"13-15-111. Write-in elections -- general election. (1) 

An individual elected by having his name written in at the 

general election and receiving the largest number of votes 

shall: 

{a) file with the secretary of state or election 

administrator, not later than 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; a"~ 

{b) comply with the provisions of 13-37-225; and 

(c) pay the required filing fee or comply with 

13-10-203 if indigent. 

(2) If an individual fails to file the declaration as 

required under subsection {l)(a), he may not assume the 

position for which he waS elected." 

Section 15. Section 13-15-403, MCA, is amended to re.J.d: 

"13-15-403. Canvass to be public nonessentials to be 
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disregarded -- petition for recount. (1) The canvass shall 

be public. It shall proceed by opening the returns, auditing 

the tally books or other records of votes cast, determining 

the vote for each individual and for and against each ballot 

issue from each precinct, compiling totals, and declaring or 

certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to show who administered the oath to the election judges, 

failure to complete all the certificates in a pollbook, or 

because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

(4) If during a canvass the board finds an error in a 

precinct or precincts affecting the accuracy of vote totals, 

the board immediately may petition for a recount of the 

votes cast in the precinct or precincts, as provided in 

13-16-201, or for an inspection of ballots, as provided in 

[section 16] . 11 

NEW SECTION. Section 16. Misplaced or missing ballots. 

If during a recount the county recount board discovers that 

ballots are misplaced or missing, it may petition the 

el~ctio11 administrator to inspect all sealed ballots within 

the co\111ty precincts to find the misplaced or missing 
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ballots. UPON RECEIVING THE PETITION, THE ELECTION 

ADMINISTRATOR SHALL INSPECT THE SEALED BALLOTS TO FIND THE 

MISPLACED OR MISSING BALLOTS. Upon completion of the 

recount, the misplaced or missing ballots must be placed in 

their proper precinct and sealed with the remaining ballots. 

Section 17. Section 13-19-106, MCA, is amended to read: 

"13-19-106. General requirements for mail ballot 

election. A mail ballot election must be conducted 

substantially as follows: 

(1) Official ballots must be prepared and all other 

initial procedures followed ~3 otherwise provided by lawL 

except that mail ballots are not required to have stubs. 

(2) An official ballot must be mailed to every 

qualified elector of the political subdivision conducting 

the election. 

(3) The elector shall mark the ballot at home and place 

it in a secrecy envelope. 

(4) The elector shall then place the secrecy envelope 

containing his ballot in a return/verification envelope and 

shall return it by mailing it or delivering it in person to 

a place of deposit designated by the election administrator 

so that it is received prior to a specified time on election 

day. 

(5) Once returned, election cff1cials shall first 

qualify the submitted ballot by examining the 
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return/verification envelope to determine whether it is 

submitted by a qualified elector who has not previously 

voted. 

(6) If the ballot so qualifies and is otherwise valid, 

officials shall then open the return/verification envelope 

and remove the secrecy envelope, which is then voted by 

depositing it unopened in an official ballot box. 

(7) After the close of polls on election day, voted 

ballots must be counted and canvassed as otherwise provided 

by law." 

Section 18. Section 13-19-206, MCA, is amended to read: 

•13-19-206. Distributing materials 

procedure. For each election conducted under 

the election administrator shall: 

to electors 

this chapter, 

(1) mail a single packet to every qualified elector of 

the political subdivision conducting the election; 

(2) ensure that each packet contains only one each of 

the following: 

(a) an official ballot, exce.E,t that the election 

administratoc may include separate ballots for each type of 

election being held concurrently; 

{b) a secrecy envelope; 

(c) a return/verification envelope; and 

{d) complete written instructions for voting und 

returning ballots; and 
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(3) ensure that each packet is: 

(a) clearly marked on its face with the words ~ee--He~ 

P6RWARB.--RET6RN--'i'e--SENBBR.--RET8RN--P85TAGE--G8ARANTEBB.u 

statin.9. the appropriate postal regulation language to 

prohibit forwarding of the packet; 

(b) addressed to a single individual elector at the 

most current address available from the official 

registration records: and 

(c) deposited in the United States mail with sufficient 

prepaid postage for it to be delivered to the elector's 

address.'' 

Section 19. Section 13-19-306, MCA, is amended to read: 

•13-19-306. Returning marked ballots -- when -- where. 

(1) After complying with 13-19-301, an elector or his 

designee may return his ballot on or before election day by 

either: 

(a) depositing the return/verification envelope in the 

United States mail, with sufficient postage affixed; or 

(b) returning it ¼n-person to any place of deposit 

designated by the election administrator pursuant to 

13-19-307. 

(2) In order to have his ballot counted, each elector 

must return it in such a manner that it is receivPd prior to 

8 p.m. on election day.'' 

Section 20. Section 13-19-308, MCA, is amended to read: 
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"13-19-308. Disposition of ballots returned in person. 

Ballots returned by the elector in person must be processed 

as follows: 

{l) If returned to the election administrator's office 

directly, the ballot must be processed in the same manner 

provided for ballots returned by mail except that, while the 

elector is present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 

{b) resolve any questions as to the validity of the 

baliot; and 

(c) deposit the unopened secrecy envelope containing 

the ballot in the official ballot box. 

(2) If returned to a place of deposit other than the 

election administrator's office, the election official on 

location shall: 

(a) keep a log of the names of all electors from whom 

he receives ballots and the names of the people who deliver 

the ballots; 

tbt--have--the--eieetor--s±9n-the-¼og-where-h±~-name-has 

~ee~-en~ered7 

tet--wh±le-the-eieetor-±s-pre~en~7-eompare-the-signat~re 

on-the-retttrnf~e~±f±ea~±on-en~eiope-wtt~-tha~-entered-in-the 

iog-ene-re~oi~e-any-d±~erepane±e~-w±th-the-eieeter; 

(dtfil deposit the unopened return/verification 

envelope in the sealed ballot transport box provided for 
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that purpose; and 

tet1.£1 securely retain all ballots until they are 

transported to the election administrator 1 s office. The 

transport boxes must then be opened and the ballots disposed 

of in the same manner provided for ballots returned by 

mail." 

Section 21. Section 13-19-311, MCA, is amended to read, 

"13-19-311. Valid ballots requirements. I 1) Only 

valid ballets may be counted in an election conducted under 

this chapter. 

(2) For the purpose of this chapter, a ballot is valid 

only if, 

(a) it is sealed in the secrecy envelope and returned 

in the return/verification envelope; 

(b) the elector 1 s signature on the affidavit on the 

return/verification 

13-19-310; and 

envelope is verified pursuant to 

(C) it is received before 8 p.m. on election day. 

(3) A ballot is invalid if: 

{a) more than one ballot is enclosed in a single 

return/verification or secrecy envelope unless there are 

multiple elections being held at the same time and there is 

only one ballot for each election in the envelope: or 

(b) any idencifying ~arks are placed on the ballot by 

the elector." 
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Section 22. section 13-19-312, MCA, is amended to read: 

"13-19-312. Procedure at close of voting. 1.!.l After the 

close of voting on election day, election officials shall: 

t¼t~ open the official ballot boxes; 

t~t~ open each secrecy envelope, removing the ballot; 

and 

t3t.!El_ proceed to count the votes as otherwise provided 

by law. 

{2) On election day, the election administrator ~~ 

begin the procedures described in subsection (1) before the 

polls close if he complies with the procedures described in 

13-15-103." 

Section 23. Section 13-37-201, MCA, is amended to ,ead, 

"13-37-20la Campaign treasurer. Except as provided in 

13-37-206, each candidate a.nd each politi.cal committefl: ~hall 

appoint one campaign treasurer and certify the full nam~ and 

complete address of the campaign treastirer pursuant to thi3 

section. A candidate shall file the certification wj_thin $ 

days after becoming a candidate. A political ("'Omm.ittee shall 

file the certification, which shall include an 

organizational statement and set forth the name and add:,:ess 

of all other officers, if any, within 5 days after it r-~~es 

an expenditure or authorizes another person to n~ke an 

expendit.ure 1)n its behalf, whichevet occu.:s EiL,-.. The 

certification of a candidate or politic.a.:. cvmn,ittee shall be 
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filed with the commissioner and the appropriate eottnty-et~~~ 

e~d--reeo~de~ election administrator as specified for the 

filing of reports in 13-37-225." 

Section 24. Section 13-37-225, MCA, is amended to read: 

11 13-37-225. 

required. (1) 

candidate and 

Reports of contributions 

Except as provided in 

political committee shall 

and expenditures 

13-37-206, each 

file periodic 

reports of contributions and expenditures made by or on the 

behalf of a candidate or political committee. All reports 

required by this chapter shall be filed with the 

commissioner and with the eott~ty-eie~~-~nd-reeerder election 

administrator of the county in which a candidate is a 

resident or the political committee has its headquarters. 

However, where residency within a district, county, city, or 

town is not a prerequisite for being a candidate, copies of 

all reports shall be filed with the eottn~y--e½e~~-and 

~eeo~ae~ election administrator of the county in which the 

election is to be held or, if the election is to be held in 

more than one county, with the e½e~k-and--reeerder election 

administrator in the county that the commissioner specifies. 

(2) In lieu of all contribution and expenditure reports 

required by this chapter, the commissioner shall accept 

copies of the reports filed by candidates for congress and 

president of the United States and their politic~l 

committees pursuant to the requirements of federal law." 

-21- SB 157 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0157/03 

SECTION 25. SECTION 39-51-204, MCA, IS AMENDED TO READ: 

"39-51-204. Exclusions from definition of employment. 

(1) The terr.i "employment" does not include: 

(a) agricultural labor, except as provided in 

39-51-203(8); 

(b) domestic service in a private home, local college 

club, or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(9); 

(c} service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

undec this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

~xclude<l fr0m employment as defined in the Federal 

U11employment Tax Act by section 3306(c)(7} of that act; 
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If) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

:.;.;1err.pl.y,:ment insurance under such ace of congress, acquired 

rights to benefits under this chapter; 

(g) services performed in the delivery and distribution 

of newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, hut not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

{i) service performed in the employ of a school, 

college, or university if such service is performed by a 

sct1dent wha 1~ enrolled and is regulclrly attending classes 

at such school, college, or universit1 or by the spouse ct 
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such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

is employment of such spouse to perform such service 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance: 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

in normally has a regularly organized body of students 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken ~or 

credit at such institution which combines aca,demic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of ~n employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a p~tient of the hos~ital; 

(1) services performed by a cosmetologist who is 

licensed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter JO, and who has 

acknuwledged i11 writing thdt he i~ not cuvered by 

-24- SB i57 
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unemployment insurance and workers' compensation and who 

contracts with a cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in 37-30-101, which 

contract shall show the cosmetologist or barber is free from 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge; and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

0 Regularly employed" means the services are performed during 

at least 24 days in the same quarter. 

(n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 
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of the job or after the job is completed: 

(iii) may perform services for anyone without 

limitation; 

(iv) may accept or reject any job; 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers 1 compensation requirementS•L 

(o} service performed by an election judge pursuant to 

Title 13~ter 4. 

(2) "Employment" does not include elected public 

officials. 

(3) For the purposes of 39-51-203(6), the term 

''employment'' does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primdrily for religious purposes and which is operated, 

supervised, contrJl:ed, or principally supported by a church 
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or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(C) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

8 earning capacity is impaired by age or physical or mental 

9 deficiency or inJury or providing remunerative work for 

10 individuals who, because of their impaired physical or 

11 mental capacity, cannot be readily absorbed in the 

12 competitive labor market by an individual receiving such 

13 rehabilitation or remunerative work; 

14 (d) as part of an unemployment work-relief or 

15 work-training program assisted or financed in whole or in 

16 part by a federal agency or any agency of a state or 

17 political subdivision thereof by an individual receiving 

18 such work relief or work training; or 

19 {e) for a state prison or other state correctional or 

20 custodia~ institution by an inmate of that institution.~ 

21 NEW SECTION. Section 26. Repealer. Sections 7-13-2237' 

22 7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and 

23 7-13-2245, MCA, are repealed. 

24 NE;-1 ?r;C'T'ION___:_ Section 27. Codification instruction. ( 1) 

25 [Secti:Jn 9] is intended to be codified as an integral part 
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of Title 13, chapter 10, part 5, and the provisions of Title 

13, chapter 10, part 5, apply to [section 9]. 

( 2) [Section 16] is intended to be codified as an 

integral part of Title 13, chapter 16, part 4, and the 

provisions of Title 13, chapter 16, part 4, apply to 

[section 16]. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report 

that Senate Bill 157 (third reading copy -- blue) be concurred 

in as amended . 

Carried by: Rep. Cocchiarella 

And, that such amendments read· 

1. Title, lines 11 and 12. 
Following: "TRUSTEES;" on line 11 
Strike: "EXEMPTING" on line 11 and line 12 in its entirety 

2. Title, line 17. 
Fol lowing: "1.NB" 
Insert: "AND" 
Following: "13-37-225," 
Strike: "AND 39-51-204," 

3. Page 22, line 1 through page 27, line 20. 
Strike: section 25 in its entirety 
Renumber: subsequent sections 

~6 15? 
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SENATE BILL NO. 157 

INTRODUCED BY VAUGHN, J. BROWN, BECKER, COCCHIARELLA 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO ELECTIONS: REVISING THE LAWS RELATING TO 

COUNTY WATER AND SEWER DISTRICT ELECTIONSI PROHIBITING 

INDEPENDENT CANDIDATES FROM BEING ASSOCIATEO WITH A 

POLITICAL PARTY FOR l YEAR PRIOR TO SEEKING OFFICE; ALLOWING 

FOR INSPECTION OF BALLOTS DURING A CANVASS: PROVIDING FOR 

STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; EMBMP~iNS 

EbEE~i0N--~HB6ES--PR0M--HNBIIPb0~MEN~---iNSHRANEE---E0VERA6B7 

AMENDING SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241, 

7-13-2247, 7-33-2106, 13-4-106, 13-10-503, 13-13-114, 

13-13-115, 13-13-212, 13-14-115, 13-15-111, 13-15-403, 

13-19-106, 13-19-206, 13-19-306, 13-19-308, 13-19-311, 

13-19-312, 13-37-201, ANB AND 13-37-225, ANB-3S-5i-i64, MCA: 

AND REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2239, 

7-13-2240, 7-13-2242, 7-13-2244, AND 7-13-2245, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2611, MCA, is amended to read: 

RJ-4-2611. Role and duties of county clerk and elec~ic:. 

adrr,in.:.stra~c-r. 1 l) The ccunty clerk of any county is a_s.:, 

clerk of che coun~y commissioners and ex officio recorder. 

~'"' ... , ... " •• ,-=,. 
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Any duty imposed by law upon such officer, either as county 

clerk, clerk of the county commissioners, or recorder~ shall 

be performed by the county clerk, and any official act 

performed or certified by the county clerk shall be as valid 

and effectual as if performed and certified to by him as 

clerk cf the county commissioners or as recorder. 

(2) The county clerk must: 

(a) take charge of and safely keep or dispose of 

according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(b} record all the proceedings of the board; 

{c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the county; 

(d) record the vote of each member on any question upon 

which there is a d:vi5ion or at the request of any member 

present; 

(e) sign a!~ orders made and warrants issued by order 

of the board for the payment of money and certify :he sar.e 

to th~ cvunty treasurer; 

(f) record t~e ~eports of the county treasurer of the 

receipts and disbursements of :he c8un~y; 

(g) preserve and file all accounts acted upon by the 

board: 

(l1) preserve .1nd :ile a!l petit~ons and applications 

REFERENCE BILL 
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for franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 

the 

(j} designate upon every account allowed by the board 

amount allowed and deliver to any person who may demand 

ic a certified copy of any record in his office or any 

account on file therein; 

{k) as often as a new cownship is organized or the 

boundaries of any township are altered, immediately make out 

and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of any 

township altered; 

(1) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

(3) A---eettn~y---e¼er~---snd---reee~d~~ An election 

administrator shall file, code, and cross-index all reports 

and statements filed as prescribed by the commissioner of 

political practices. 

(4} A---eottnty---e¼erk---and---reeerder An elect.ion 

administrator shall make statements and other information 

filed under the provisions of Title 13, chapters 35, 36, and 

37, in his office available for public inspection and 

copying during regular office hours and make copying 

facilities available free of charge or at a charge not to 

exceed actual cost." 
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Section 2. Section 7-13-2214, MCA, is amended to read: 

"7-13-2214. Order creating district upon sufficient 

favorable vote. (1) If at least 40% of all registered voters 

residing within the proposed district have voted and if a 

majority of the votes cast at such election in each 

municipal corporation or part thereof and in the 

unincorporated territory of each county included in such 

proposed district shall be in favor of organizing such 

county district, said board of county commissioners of each 

such county shall, by an order entered on its minutes, 

declare the territory enclosed within the proposed 

boundaries duly organized as a county water and/or sewer 

district under the name theretofore designated. 

(2) The eottnty-eierk election administrator of each 

such county shall immediately cause to be filed with the 

secretary of state and shall cause to be recorded in the 

office of the eott"ey clerk and recorder of the county or 

each county in which such district is situated a certificate 

stating that such a proposition was adopted .. " 

Section 3. Section 7-13-2225, MCA, is amended to read: 

"7-13-2225. Coabination of elections. (l) The baaed of 

county commissioners in its discretion may combine in one 

election the election on the formation of the district, the 

election of directors, and the election on incurring a 

bonded indebtedness so that the electors of the district may 
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vote on all of these matters on the same date and at the 

same time. 

(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321. If the elections are 

combined, the notice of the election shall contain the ~ames 

of the candidates and the details concerning the bonded 

indebtedness. 

(3) Candidates for the office of director shall be 

nominated in the manner required by T-%3-%~~5--~"~o~qh 

9-t3-ii49 7-13-2241 and 7-13-2246." 

Section 4. Section 7-13-2241, MCA, is amended to read: 

•7-13-2241. P~eseft~8tie" Filing of petition of 

nomination. (1) A petition of nomination, eefts~s~in9-0£-not 

¼es~-eha"-rive-±ndiv±do8¼-ee~t¼f~eetes signed by at least 

five electors of the district for any one candidate, may be 

prese"~ee-~o filed with the election administrator not 

earlier than 98 !l?_ days or lacer than 75 days before the 

election. The election administrator shall endorse thereon 

the date upon which the petition was presented to him. 

I 2 l If the district lies in more than one county, the 

petition for nomination shall be presented :o t~e e:ection 

administrator whose county contains the largest percer.:age 

of the territory of the district and the elec:i'-'n 

administrator shall fulfill all duties assigned to elec~1on 
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administrators in elections under this part and part 23. 

(3) If the petition conforms to this_ section~ the 

election administrator shall £la~e the name of the 

petitioner on the ballot as a candidate for director of the 

district." 

Section 5. Section 7-13-2247, MCA, is amended to read: 

•1-13-2247. Preservation of petitions and-eerti£ieates. 

The county clerk shall preserve in his office for a period 

of 2 years all petitions of nomination snd-~¼¼--eerti£ie8~e9 

~@¼on9~n9-therete filed under i-¼3-ii44 7-13-2241." 

Section 6. Section 7-33-2106, MCA, is amended to read: 

"7-33-2106. Details relating to board of trustees of 

fire district. (l) ~ The five trustees initially appointed 

by the county commissioners shall hold staggered terms of 

office until their sJ.ccessors are elected or appointed and 

qualified as hereinafter provided. 

iE.l The initial t=ustees' ~erms cf office shal: be 

drawn 0~ lot and include: 

( i I 3 :r:ears fur o:--.e trustee; 

(ii) 2 ::tears for two trL.stees: and 

W i Ll:_____y ear for two trustees. 

(c) Upon expiration of the terms provided in subsection 

i_l) (b), each trustee shall serve a 3-year term oE office. 

I 2 I r!-~stees ~~dll oe eiected as provided in subsection 

(3) of this se..:::tiJn, 13-1-104(3), and 13-1-401 or appointed 
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as proYided in subsection {4) of this section. The term of 

office shall be 3 years beginning at the first district 

meeting following their election or appointment and 

continuing until Lhe:~ successors are elected or appoi~ted 

and qualified. Appointments to fill vacancies shall be made 

by the county governing body and appointees shall hold 

office until the next regular election. All electors, as 

defined in Title 13, who reside in the district are eligible 

to vote in che election, including any holder of title to 

lands within the district who presents a proof of interest 

in such land at the polling place, regardless of whether he 

is registered to vote. 

(3) Candidates for the office of trustee of the fire 

district to be filled 

petition filed with the 

by election may be nominated by 

election administrator or deputy 

election administrator at least 75 days before the election 

day and signed by at least five electors of the district. 

(4) If no nominations are made for one or more trustee 

offices, the county governing body shall appoint one or more 

trustees as necessary ~o fill those offices. 

(5) The trustees shall organize by choosing a chairman 

and appointing one member to act as secretary." 

Section 7. Section 13-4-106, MCA, is amended to read: 

"13-4-106. Compensation of judges. (l} El~e~±on Except 

as provided in subsection (2), election judges shall be paid 
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at the prevailing federal minimum wage for the number of 

hours worked during an election plus the number of hours 

spent at the instruction session. Mileage may be paid to 

election judges for attending instruction sessions. ELECTION 

JUDGES ARE EXEMPT FROM UNEMPLOYMENT INSURANCE COVERAGE FOR 

SERVICES PERFORMED PURSUANT TO THIS CHAPTER. 

(2) The chief election judge may be paid at a rate 

higher than the other election judges and may be reimbursed 

for the actual expenses of transporting election materials. 

(3) The election administrator shall certify the amount 

due each election judge to the county governing body as soon 

after an election as all records necessary for such 

certification are received." 

Section 8. Section 13-10-503, MCA, is amended to read: 

"13-10-503. Filing deadlines. (1) A petition for 

nomination, accompanied by the required filing fee, shall be 

filed with the same officer with whom other nominations for 

the office sought are filed. Petitions must be submitted, at 

least 1 week before the deadline for filing, to the election 

administrator in the county where the signer resides for 

verification and certification by the procedures provided in 

13-27-303 

insufficient 

through 13-27-306. 

signatures on 

In 

the 

the event 

petition, 

there are 

additional 

signatures may be submitted before the deadline for filing. 

(2) Except as provided in 13-10-504, each petition 
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shall be filed eft-er before the f~±ing--deed%¼n~--re~--~~e 

scheduled primary election or the filing deadline for the 

special or general election if no primary election is 

scheduled." 

NEW SECTION. Section 9. Independent candidates 

association with political parties not allowed. {l) A pe~son 

seeking office as an independent candidate may not be 

associated with a political party for l year prior to the 

submission of his nomination petition. 

(2) For the purposes of subsection (1), "associated 

with a political party'' means ha~±ng-made-eentr~~~t¼on~-to-a 

party, having run for office as a partisan candidate, or 

having held an office with a political party designation. 

Section 10. Section 13-13-114, MCA, is amended to read: 

"13-13-114. Marking precinct register book before 

elector votes. (l) Before an elector is permitted to receive 

a ballot or vote, he shall sign his name on ~he place 

designated in the precinct register. Before signi~g the 

register, the elector shall state his name and current 

address. If ~he name or address is not as listed in the 

precinct register, the elector must complete a transter form 

or new registration form to correct the informati011. The 

election judges shall write ''transfer form'' or "registrdt1on 

for:n" beside t:Oe r:ame cif any e:ecr.::.r subm.i.tti:1<;; a ~,~r'.11. :\o 

elector may sign the precinct regisi:er unless his n.~me and 
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address are the same as shown in the register or the proper 

corrections have been made. 

t~t--P~e--eieetion--;ttdge~--s~a½%-re~tt±re-an-e½eetor-net 

ab¼e-to-sign-~±s-neme-to-prodttee-two-e¼eetor9-whe-~ha¼½-s±qn 

en-a£~~ea~tt-~te~tr.~-that--the--ereeter--±9--the--indi~idtta~ 

whose--na~e--and--eddre~~--eppears--±n-the-pree±~et-re~±ster 

~e£ere-one--or--mere--o£--the--e½eetion--;ttdges--en--8--£erffl 

preser±bed-by-the-see~etary-or-state,-~he-a£~±da•it-s~a¼¼-be 

~±¼ed--by--the--e¼eet±on-jndqes-and-retttrned-~e-the-e¼ect±on 

edministrator-with-the-retttrns-o~-the-e¼eetion,-ene--o~--the 

~~d~es--shai¼--wr±te--the-e%eetor~s-name,-not±n9-trie-fact-o~ 

h±s-±nab±¼±ty-to-s±~n7-end-the-names--of--the--~wo--e½eeters 

s±g"±ng-the-a££±0a~±t~ 

( 2) If the elector is not able to si9n his name to the 

precinct register, a fingerprint or other :dentifyinq mark 

mav be 'J.sed. 

1 3) : f t"r.e e~ector fails or refuses ~c sign his name 

.:ir, .:..:: ~:iable ::::J write, fails to p-r-eet:tre--two--eiee~~f"~--wr,::i 

w±±±--"t"e:tice--t~e-ee:tr'!-f"~qtt±~e~ provide a fir.qe::print. ,:;!." o~r.e:: 

ide:"!;.: ►,. ·c :narK, he may net vote." 

Section 11. sec:.ion 13-13-115, MCA, is amended ~o read: 

"13-13-ll:J. Pollbooks. (l} In precir.c<:s ·...:s,;.ng paper 

ballots, th~ ,,arae ~f each elector who votes shall be ~ntered 

~1: J oollb,·,,~ ~~d -~~moered 1n the ~rde~ ~-~~.~gs~ ~~a: the 

11u~oer corr~~p011d5 ~ith the number on t~e stubs the 
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ballots given the elector or an election judge may use a 

numbering device to stamp the number of the ballot stub next 

to the name of the elector in a precinct register/pollbook. 

(2) In precincts where machines or devices are used, a 

pollbook need be ~sed only for paper ballots. The election 

administrator shall provide such precincts with some method 

of recording the number of individuals voting." 

Section 12. Section 13-13-212, MCA, is amended to read: 

"13-13-212. Application for absentee ballot. (1) 

Application for absentee ballots shall be made by a written 

request signed by the applicant and addressed to or 

transmitted by facsimile to the election administrator of 

the applicant's county of residence. 

(2) Application for an absentee ballot may be made by 

any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant and addressed to or transmitted by facsimile to 

the election administrator of the applicant's county of 

residence. 

( 3) If an elector requests an absentee ballot because 

of a sudden illness or health emergency, the application for 

an absentee ballot may be made by written request signed by 

the elector at the time the ballot is delivered in person by 

the special absentee election board provided for in 

13-13-225. Such elector may request by telephoneL facsimile 
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transmission{_ or other means to have a ballot and 

application personally delivered to him by the special 

absentee election board at his place of confinement, 

hospitalization, or residence within the county. Such 

:-equest may be made no later than noon on election day." 

a 

Section 13. Section 13-14-115, MCA, is amended to read: 

•13-14-115. Preparation and distribution of nonpartisan 

primary ballots. 

arrange, prepare, 

{l) The election administrators shall 

and distribute primary ballots for 

nonpartisan offices, designated "nonpartisan primary 

ballots". They shall be arranged as other primary ballots 

and be without political designation. 

{2) The number of nonpartisan primary ballots and 

sample ballots furnished shall be the same as other primary 

ballots. 

(3} ill The go~ernin~-bofty election administrator of a 

political subdivision may determine that a primary need not 

be held if: 

t~till the number of candidates for an office exceeds 

twice the number to be elected to that office in no more 

than one-half of the offices on the ballot; and 

tbt.!l.U the numbec of candidates in excess of twice the 

number to be elected is not more than one for any office on 

the ballot;-and~ 

ill If the election administrator determines that a 
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primary need not be held pursuant to subsection (3)(a}, he 

must give notice to the governing body that no primary 

election will be held. 

teti!l t~e The governing body may require that a 

primary election be held if it passes a resolution not more 

than ~ i4 10 days after the close of filing by candidates 

for election, stating that a primary election "eed-not shall 

be held." 

Section 14. Section 13-15-111, MCA, is amended to cead: 

•13-15-111. Write-in elections -- general election. (1) 

An individual elected by having his name written in at the 

general election and receiving the largest number of votes 

shall: 

(a) file with the secretary of state or election 

administrator, not later than 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the position for which he was elected; and 

(b) comply with the provisions of 13-37-225: and 

{c) pay the required filing fee or comply with 

13-10-203 if indigent. 

(2) If an individual fails to file the declaration as 

required under subsection tl)(a), he may not assume the 

position for which he was elected. 11 

Section 15. Section 13-:5-403, MCA, is amended to read: 

"13-15-403. Canvass to be public nonessentials to be 
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disregarded petition for recount. (1) The canvass shall 

be public. It shall proceed by opening the returns, auditing 

the tally books or other records of votes cast, determining 

the vote for each individual and for and against each ballot 

issue from each precinct, ccmpiling totals, and declaring or 

certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to show who administered the oath to the election judges, 

failure to complete all the certificates in a pollbook, or 

because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

( 4) If during a canvass the board finds an error in a 

precinct or precincts affecting the accuracy of vote totals, 

<:he board immediately may petition for a recount of the 

votes cast in the precinct or precincts, as provided in 

13-16-201, or for an inspection of ballots, as provided in 

[s~ct1-on 16}." 

NEW SECTION. Section 16. Misplaced or missing ballots. 

If during a recount the county recount board discovers that 

ballots are misplaced or missing, it may petition the 

election 3dm1n1strator tc inspect all seale,i ballots within 

the county precincts to find the misplaced or missing 
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ballots. UPON RECEIVING THE PETITION, THE ELECTION 

ADMINISTRATOR SHALL INSPECT THE SEALED BALLOTS TO FIND THE 

MISPLACED OR MISSING BALLOTS. Upon completion of the 

recount, the misplaced or missing ballots must be placed in 

their proper precinct and sealed with the rema:ning ballots. 

Section 17. Section 13-19-106, MCA, is amended to read: 

"13-19-106. General requirements for mail ballot 

election. A mail ballot election 

substantially as follows: 

must be conducted 

(l} Official ballots must be prepared and all other 

initial procedures followed as otherwise provided by lawL 

except that mail ballots are not required to have stubs. 

(2) An official ballot must be mailed to every 

qualified elector of the political subdivision conducting 

the election. 

(3) The elector shall mark the ballot at home and place 

it in a secrecy envelope. 

(4) The elector shall then place the secrecy envelope 

containing his ballot in a return/verification envelope and 

shall return it by mailing it or delivering it in person to 

a place of deposit designated by the election administrator 

so that it is received prior to a specified time on election 

day. 

(5) Once returned, election officials shall first 

qualify the submitted ballot by examining the 
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return/verification envelope to determine whether it is 

submitted by a qualified elector who has not previously 

voted, 

(6) If the ballot so qualifies and is otherwise valid, 

officials shall then open the return/verification envelope 

and remove the secrecy envelope, which is then voted by 

depositing it unopened in an official ballot box, 

(7) After the close of polls on election day, voted 

ballots must be counted and canvassed as otherwise provided 

by law. 1
' 

Section 18. Section 13-19-206, MCA, is amended to read: 

Distributing materials to electors "13-19-206. 

procedure. For each election conducted under this chapter, 

the election administrator shall: 

(1) mail a single packet to every qualified elector of 

the political subdivision conducting the election; 

(2) ensure that each packet contains only one each of 

the follo~ing: 

(a) an official ballot, except that the election 

administrator may include separate ballots for each type of 

election being held concurrently; 

(b) a secrecy envelope: 

(C) a return/verification envelope; and 

(d) complete written instructions for voting and 

returning ballots; and 
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(3) ensure that each packet is: 

(a) clearly marked on its face with the words •ae-Ne'i' 

P6RWARBT--RBTBRN--'f8--SBNBBRT--RB'Pl!RN--P6STA68--68ARANTBBBT6 

stating the appropriate postal regulation language to 

prohibit forwarding of the packet; 

(b) addressed to a single individual elector at the 

most current address available from the official 

registration records; and 

(CJ deposited in the United States mail with sufficient 

prepaid postage for it to be delivered to the elector's 

address." 

Section 19. Section 13-19-306, MCA, is amended to read: 

•13-19-306. Returning marked ballots -- when -- where. 

(1) After complying with 13-19-301, an elector or his 

designee may return his ballot on or before election day by 

either: 

(a) depositing the return/verification envelope in the 

United States mail, with sufficient postage affixed; or 

(b) returning it ±n--persen to any place of deposit 

designated by the election administrator pursuant to 

13-19-307. 

(2) In order to have his ballot counted, each elector 

must return it in such a manner that it is received prior to 

8 p.m. on election day. 1
' 

Section 20. Section 13-19-308, MCA, is amended to read: 
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"13-19-308. Disposition of ballots returned in person. 

Ballots returned by the elector in person must be processed 

as follows: 

{l) If returned to the election administrator's office 

directly, the ballot must be processed in the same manner 

provided for ballots returned by mail except that, while the 

elector is present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 

{b) resolve any questions as to the validity of the 

ballot; and 

(c) deposit the unopened secrecy envelope containing 

the ballot in the official ballot box. 

(2) If returned to a place of deposit other than the 

election administrator"s office, the election official on 

location shall: 

ta) keep a log of the names of all electors from whom 

he receives ballots and the names of the people who deliver 

the ballots; 

tbt--~a~e-~he-e±eetor-si9n-the-~eg-where--ht9--name--nas 

been-eneered; 

tet--whtie-ehe-eieetor-is-present,-eempare-the-~ignaettre 

o~-the-retttrnf~eri£teat±on-en~eiepe-w±th-that-en~ered-in-the 

±oq-and-re~o~~e-any-d~~ere~ane±e~-wtth-the-eieetor, 

tdtill deposit the 1.mopened return/verification 

envelvpe in the sealed ballot transport box provided for 
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that purpose, and 

tet1£l_ securely retain all ballots until they are 

transported to the election administrator's office. The 

transport boxes must then be opened and the ballots disposed 

of in the same manner provided for ballots returned by 

mail. 11 

Section 21. Section 13-19-311, MCA, is amended to read: 

"13-19-311. Valid ballots requirements. (1) Only 

valid ballots may be counted in an election conducted under 

this chapter. 

{2) For the purpose of this chapter, a ballot is valid 

only if: 

{a) it is sealed in the secrecy envelope and returned 

in the return/verification envelope; 

(b) the elector 1 s signature on the affidavit on the 

return/verification envelope is verified pursuant 

13-19-310: and 

(c) it is received before 8 p.m. on election day. 

(3) A ballot is invalid if: 

to 

(a) more than one ballot is enclosed in a single 

return/verification or secrecy envelope unless there are 

multiple elections being held at the same time and there is 

only one ballot for each election in the envelope; or 

(b) any identifying macks are placed on the ballot by 

the elector." 
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Section 22. Section 13-19-312, MCA, is amended to read: 

"13-19-312. Procedure at close of voting. ill After the 

close of voting on election day, election officials shall: 

titill open the official ballot boxes; 

t~t..l!Ll_ open each secrecy envelope, cemoving the ballot; 

and 

t3t1£.l. proceed to count the votes as otherwise provided 

by law. 

(2) on election day, the election administrator may 

begin the procedures described in subsection (1) before the 

polls close if he complies with the procedures described in 

13-15-103." 

Section 23. Section 13-37-201, MCA, is amended to read: 

"13-37-201. canpaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within 5 

days after becoming a candidate. A political coIMLittee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within 5 days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a candidate or political committee shall be 
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filed with the commissioner and the appropriate eottnty-e¼er~ 

and-reeorde~ election administrator as specified for the 

filing of reports in 13-37-225. 11 

Section 24. Section 13-37-225, MCA, is amended to read: 

"13-37-225. Reports of contributions and expenditures 

required. {l) Except as provided in 13-37-206, each 

candidate and political committee shall file periodic 

reports of contributions and expenditures made by or on the 

behalf of a candidate or political committee. All reports 

required by this chapter shall be filed with the 

commissioner and with the eettft~y-e¼erk-and-reeorde~ election 

administrator of the county in which a candidate is a 

resident or the political committee has its headquarters. 

However, where residency within a district, county, city, or 

town is not a prerequisite for being a candidate, copies of 

all reports shall be filed with the eottnty--e¼er~--and 

recorder election administrator of the county in which the 

election is to be held or, if the election is ~o be held 1n 

more than one county, with the eierK-and-reeo~eer election 

administrator in the county that the commissioner specifies. 

(2) In lieu of all contribution and expenditure reports 

required by this chapter, the commissioner shall accept 

copies of the reports filed by candidates for congress and 

president of the United States and their political 

committees pursuant to the requirements of federal law," 
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see:f-f8N-~--5l3€'1'-:EO!t-J9-7r-2-it+r-Meirr-lfr--Te--ft&d3-r-

~39-5¼-%&4a--Sxe¼tts¼efts--~rom--defin±t±eft-of-~mp¼eymenta 

trt-~~e-~erm-•emp¼eyment•-does-not-±ne¼ttde~ 

tet--egr±ettltttre¼---¼ebor7---exeep~---as---pro•±ded---tft 

39-Sl-z63t6t7 

tbt--domestic-serviee-±n-a-prtvate-ftome,--¼oee¼--eolle~e 

e¼tt~,--er-¼oea¼-ehepter-e£-a-eo¼¼ege-fraeerftity-er-serority7 

exeep~-ee-p~evided-in-39-Sl-%63t9t7 

tet--serviee-performed-as-an-offieer-er--member--oE--the 

erew--e£--a--vesse¼--on--the--nav±gable-wa~ers-o£-the-8ftited 

States~ 

tdt--serviee-per£ermed-by-a"-individtta¼-tn-the-emp¼oy-ef 

that-ifld±Yidtta¼ 4 s--soft7--dattghter,--or--spotts~--aftd--serviee 

per£ormed--by--a--ehi¼d-ttnder-the-age-e£-~¼-in-the-emp¼oy-o£ 

the-ehi~d 4 s-£ather-or-motherT 

tet--serT±ee-perlormed-ifl-the-emp¼oy-0£-any-etfter--sta~e 

or--it9--peiitteal--snbd±visiofts--or--e£--the--8ft±ted-States 

government-or-o£-an-instrttmenta¼±ty-e£-any--other--state--or 

states--or--their--~o¼±tiea¼--sttbd±visien~--er-oE-~he-an±ted 

States,-exeept--that--"at±onal--ban~s--organ±~ed--ttnder--the 

nationar--ba~k±n9--¼aw--sha%l--not--be-ent±t±ed-te-exemp~ien 

ttnOer-th~s-~ttb~eetio~-and-shei¼-b~-~ttb;eet-ee--~his--ehapter 

tne--~~me--a~--~~ate--e~~~~7--p~o~±~ed--that-~tleh-se~•iee-±s 

e~eitlded--from--empioyMent--a~--~efi~ed---i~---tne---Pedere¼ 

enempieyme"~-~~~-Ae~-by~seet±on-3366tett~t-ef-t"a~-aet~ 
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trt--se~viee---vith---re~peet---to---whieh--tlftemp¼oyffle~t 

i~~ttranee-±s-payab¼e-ttnder-an-ttnemp±oyment-in~~~anee--system 

estae¼±shed--by--an--aet--o~--eongress,--prov±ded--that--the 

department--ffltt~t--eftter--±nto--agreements--with--the--preper 

a~ene~e~--ttnder-9tteh-aet-of-eengres~7 -wh±eh-agreement9-sha±± 

beeome-e££eetive-in-the-manner--preser±bed--±n--the--Montana 

Adm±n±strative--Proeedttre--~et-£er-the-~dept±en-o£-rtt¼es,-to 

prew±de-ree±preea¼-treatment-to-in8ividttals-whe-have,--a£ter 

aeqttiring--petentia¼--r±ghts-to-bene£its-ttnder-this-ehapterT 

aeqttired-ri~hts-te-ttnemp¼oyment-insttranee-ttnder-stteft-aet--or 

congress--or--wae--ha¥e,-a~ter-aeqtt±r±ng-potent±a¼-r¼9hts-to 

ttnemp¼cyment-insaranee-ttnder-stteh-aet-ei-eengress7 --aeqaired 

rights-to-benef±ts-~nder-th±s-eftapter~ 

tgt--serviees-perEormed-±n-the-del±¥ery-and-distr±&~tien 

or--newspapers--er--shepp±ng--news--£rom--ftottse-to-hottse-and 

btts±ness-estab¼±shffl~ftes-by-an-±ndi•±dttal-ttnder-tke-age-0£-¼8 

years,-bttt-not-±ne¼ttd±ng-the-Se¼±very-or-d±str±bttt±on-to-any 

po±nt-or-po±nts-for-sttbseqttent-de¼±¥ery-or-d±str±bttt±on~ 

tht--ser~iees-performed-by-rea¼-estate7 -seettr±t±es7--and 

±nsttranee-sa¼espeop¼e-pa±d-sole¼y-by-eofflffl±ss±ons-and-withettt 

9ttarantee-or-m¼n±mttm-earn±ngs~ 

t±t--ser¥±ee--p~rrerm~d--in--the--emp¼oy--ot--a--sehoo¼, 

eo¼¼ege,--er--ttniversity--±f--stteh-serYiee-±s-performed-by-a 

stttdeftt-who-±s-enro¼led-and-is-regtt¼ar¼y--ettendtftg--e¼asse~ 

at--stteh--sehoo¼,-eo¼¼ege,-or-~n±vers±ty-or-by-the-~pottse-o~ 
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stteh-a-stttdent-±£-stteft-spettse-±s-ad¥tsed,-at-the--ttme--sttch 

spottse---eol'ftfflenees---~o---perform--sttch--service,--that--the 

emp¼oyment--of--sttch--spottse--to--perform--stteh--serviee--is 

prov±ded-ttnder-a-program-to-provide-financia¼-ass±stanee--to 

saeh-~tadent-by-stteh-sehoo¼7-ee¼¼ege,-er-ttn±¥ers±ty-and-stteh 

emp±oymen~---wi¼¼---not---be---eovered--by--any--proqram--of 

ttnemp¼eyment-±nsttranee~ 

tjt--serv±ee-per£ormed-by-an-individtts¼-who-is--enro¼¼ed 

at--a--nonprofit--or--pttb¼ie--edaeationa¼-instittttiony-whieh 

norffla¼¼y-maintains-a--regtt¼ar--£aett¼ty--and--ettrriett¼ttm--and 

norftlS¼¼y--hae--a--re9tt¼ar¼y--orqani~ed--body--oi-stttdents-in 

attendanee-at-the-p¼aee-where-its-ed~eationa¼-activities-are 

earried-en7-as-a-stttdene-in-a-£tt¼¼-time--program--taken--£o~ 

eredit---at---stteft---instittttion---whieh--eembines--aeademie 

instrttet±on-w±th-wer~--e~perienee--i£--stteh--ser¥iee--is--an 

integra¼--part--0£--stteh-pregrem-and-stteh-±ftstitttt¼eft-has-eo 

eert±fied-te-the-emp¼eyer7-eweept-that-th±s-sttbseetion-sha¼½ 

~ot-app¼y-to-se~~iee-perrormed-in~a-program-estabiished--for 

or-on-beha¼E-or-an-empieyer-or-qrottp-of-emp¼oyers7 

tkt--se~viee--per£ormed--in--the-emp¼oy-o£-a-hospitai-i£ 

stteh-serviee-is-pertormed-by-a-patient-e£-the-hospita¼~ 

t¼t--serviees--perfermed--by--a--eosffleteleqist--whe---is 

¼ieensed--ttnder--~it¼e--3T,--ehapter--3±,-or-a-barber-whe-is 

i±eensed--ttnder--~¼~¼e--3T,--ehapter---36,---and---who---kas 

aeknowiedged---in---w~itin9---that--he--is--not--eovered--by 
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14 tdt--as--part--e~---an---ttnemp¼eyment---work-re¼±e£---or 

15 wor~-tra±n±ft~--preqram--ass±sted--or-£±naneed-±n-who¼e-er-±n 

16 part-hy-a-fede~at--a9eney--or--any--a9eney--0£--a--s~ete--er 

17 ~e¼±t±ea½--subd±v±9±on--~hereo~--ey--an-in~iv±d~al-reee±v±n~ 

18 sttch-work-re¼±ef-er-wer~-tra±n±ng~-er 

19 tet--for-a-s~ate-pr±sen-or-ether-state--eorreet±ona¼--er 

20 ettsted±ai-±ne~itttt±on-by-an-±nmate-of-that-institttt±onou 

21 NEW SECTION. Section 25. Repealer. Sections 7-13-2237, 

22 7-13-2238, 7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and 

23 7-13-2245, MCA, are repealed. 

24 NEW SECTION. Section 26. Codification instruction. 11) 

25 (Section 9) is intended to be codified as an integral part 
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of Title 13, chapter 10, part 5, and the provisions of Title 

13, chapter 10, part 5, apply to [section 9], 

(2) [Section 16] is intended to be codified as an 

integral part of Title 13, chapter 16, part 4, and the 

provisions of Title 13, chapter 16, part 4, apply to 

[section 161. 

-End-
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GOVERNOR'S AMENDMENTS TO 
SENATE BILL 157 

(REFERENCE COPY, AS AMENDED) 
April 8, 1991 

1. Title, lines 7-9 
Following: "ELECTIONS;" 
Strike: "PROHIBITING INDEPENDENT CANDIDATES FROM BEING 
ASSOCIATED WITH A POLITICAL PARTY FOR 1 YEAR PRIOR TO 
SEEKING OFFICE;" 

2. Page 9, lines 5-13 
Strike: Section 9 in its entirety 
Renumber: Subsequent sections 
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AN ACT TO GENERALLY REVISE THE LAWS RELATING TO ELECTIONS; 

REVISING THE LAWS RELATING TO COUNTY WATER AND SEWER DISTRICT 

ELECTIONS; PROHIBITING INDEPENDENT CANDIDATES FROM BEING 

ASSOCIATED WITH A POLITICAL PARTY FOR 1 YEAR PRIOR TO SEEKING 

OFFICE; ALLOWING FOR INSPECTION OF BALLOTS DURING A CANVASS; 

PROVIDING FOR STAGGERED TERMS FOR FIRE DISTRICT TRUSTEES; AMENDING 

SECTIONS 7-4-2611, 7-13-2214, 7-13-2225, 7-13-2241, 7-13-2247, 

7-33-2106, 13-4-106, 13-10-503, 13-13-114, 13-13-115, 13-13-212, 

13-14-115, 13-15-111, 13-15-403, 13-19-106, 13-19-206, 13-19-306, 

13-19-308, 13-19-311, 13-19-312, 13-37-201, AND 13-37-225, MCA; 

AND REPEALING SECTIONS 7-13-2237, 7-13-2238, 7-13-2239, 7-13-2240, 

7-13-2242, 7-13-2244, ANO 7-13-2245, MCA, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2611, MCA, is amended to read: 

•7-4-2611. Role and duties of county clerk and election 

administrator. (l) The county clerk of any county is also clerk of 

the~county commissioners and ex officio recorder. Any duty imposed 

by law upon such officer, either as county clerk, clerk of the 

county commissioners, or recorder, shall be performed by the 

county clerk, and any official act performed or certified by the 

county clerk shall be as valid and effectual as if performed and 

certified to by him as clerk of the county commissioners or as 

recorder. 

(2) The county clerk must: 

~ ....... .,.•••<•"nal 
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(a) take charge of and safely keep or dispose of according to 

law all books, papers, maps, and records which may be filed or 

deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and decisions on 

all questions concerning the raising of money for and the 

allowance of accounts against the county; 

(d) record the vote of each member on any question upon which 

there is a division or at the request of any member present; 

(e) sign all orders made and warrants issued by order of the 

board for the payment of money and certify the same to the county 

treasurer; 

(f) record the reports of the county treasurer of the 

receipts and disbursements of the county: 

(g) preserve and file all accounts acted upon by the board; 

(h) preserve and file all petitions and applications for 

franchises and record the action of the board thereon; 

(i) record all orders levying taxes: , 
(j) designate upon every account allowed by the board the 

amount allowed and deliver to any person who may demand it a 

certified copy of any record in his office or any account on file 

therein; 

(k) as often as a new tow~ship is organized or the boundaries 

of any township are altered, immediately make out and transmit to 

the secretary of state a certified statement of the names and 
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boundaries and the boundaries of any township altered; 

I lJ keep such other records and books and perform such other 

duties as are prescribed by law or by rule or order of the board. 

(3) A-eott"~y-eier~-and--reeorder An election administrator 

shall file, code, and cross-index all reports and statements filed 

as prescribed by the commissioner of political practices. 

(4) A--eott~ey--e%er~--8nd--~eeorder An election administrator 

shall make statements and other information filed under the 

provisions of Title 13, chapters 35, 36, and 37, in his office 

available for public inspection and copying during regular office 

hours and make copying facilities available free of charge or at a 

charge not to exceed actual cost.'' 

Section 2. Section 7-13-2214, MCA, is amended to read: 

"7-13-2214. Order creating district upon sufficient favorable 

vote. (1) If at least 40% of all registered voters residing within 

the proposed district have voted and if a majority of the votes 

cast at such election in each municipal corporation or part 

thereof and in the unincorporated territory of each county 
; 

included in such proposed district shall be in favor of organizing 

such county district, said board of county commissioners of each 

such county shall, by an order entered on its minutes, declare the 

territory enclosed within the proposed boundaries duly organized 

as a county water and/or sewet district under the name theretofore 

designated. 

(2) The e~tt"~y--e¼~r~ election administrator of each such 
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county shall immediately cause to be filed wit~ the secretary of 

state and shall cause to be recorded in the office of the ee~nty 

clerk and recorder of the county or each county in which such 

district is situated a certificate stating that such a proposition 

was adopted." 

Section 3. Section 7-13-2225, MCA, is amended to read: 

•1-13-2225. Combination of elections. (1) The board of county 

commissioners in its discretion may combine in one election the 

election on the formation of the district, the election of 

directors, and the election on incurring a bonded indebtedness so 

that the electors of the district may vote on all of these matter5 

on the same date and at the same time. 

(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321. If the elections are combined, 

the notice of the election shall contain the names of the 

candidates and the details concerning the bonded indebtedness. 

(3) Candidates for the office of director shall be nominated 

in the manner required by T-±3-%%35--th~o~gh--7-¼3-i~4~ 7-13-2241 

and 7-13-2246." 

Section 4. Section 7-13-2241, MCA, is amended to read: 

"7-13-2241. Pre~e~t8t±e" Filing of petition of nomination. 

(l) A petition of nomination, een~±~e±"g-ef--not--¼e~s--then--~~~e 

±~d+v±dtta±--ee~tif±eate~ signed by at least five electors of the 

district for any one candidate, may be pre~e"ted-to filed with the 
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elect:-:::in administrator not earlier than 9& 135 days or later than 

75 days before the election. The election administrator shall 

endorse :hereon the date upon which the petition was presented to 

him. 

(2) If the district lies in more than one county, the 

petit~o~ for nomination shall be presented to the election 

administrator whose county contains the largest percentage of the 

terri:o~y of the district and the election administrator shall 

fulfi:l all duties assigned to election administrators in 

electicr.s under this part and part 23. 

(3) If the petition conforms to this section, the election 

adminiscrator shall place the name of the petitioner on the ballot 

as a ca~6idate for director of the district." 

Sect~on 5. Section 7-13-2247, MCA, is amended to read: 

"7-13-2247. Preservation of petitions and--ee~t±~±eates. The 

county =lerk shall preserve in his office for a period of 2 years 

all pe~:tions of nomination a"d-all-eert±e±eates-belo~~±~g-thereto 

filed u~der ~-~3-~~44 7-13-2241." 
; 

Sec~icn 6. Section 7-33-2106, MCA, is amended to read: 

•7-33-2106. Details relating to board of trustees of fire 

district. (1) ~ ·!'he five trustees i:1itia:..:y appointed by the 

cc1..:1tj' .::;rr..n.:.ssianers snall hold staggered terms :,f c:"fice u:1ci.;. 

tne:~ ~~ccessors are elected or appointed a~d qua~:.fied as 

~ere:.~a::er provided. 

.::il The initial '::.I_1:Jst_e~~ terms of office shall be drawn by 
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lot and include: 

(i) 3 years for one trustee; 

(ii) 2 years for two trus~eesi and 

{iii) 1 year for two trustees. 

{c) Upon expiration of the terms prqyided in subsection 

(l)(b), each trustee shall serve a 3-year term of office. 

(2) Trustees shall be elected as provided in subsection (3) 

of this section, 13-1-104(3), and 13-1-401 or appointed as 

provided in subsection (4} of this section. The term of office 

shall be 3 years beginning at the first district meeting following 

their election or appointment and continuing until their 

successors are elected or appointed and qualified. Appointments to 

fill vacancies shall be made by the county governing body and 

appointees shall hold office until the next regular election. All 

electors, as defined in ritle 13, who reside in the district are 

eligible to vote in the election, including any ~older of title to 

lands within the district who presents a proof of :nteres~ in such 

land at the polling place, regardless of whether he is registered 
; 

to vote. 

(3) ca~d1aates for the office cf trustee of the fire district 

to be fil:ed by elec~ion ~ay be ncminaced by peti~ion fi:ed witn 

~he e:ection administracor or deputy election administratcr at 

:east 75 days before t~e e:ecti~~ day and signed=~~: least f:ve 

e:ectors ~f the dist~~ct. 

I a I ~f no nominations are made for cr,e ~r ~ore trustee 
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offices, the county governing bcdy shall appoint one or more 

trustees as necessary to fill those offices. 

(5) The trustees shall orga~ize by choosing a c~airman and 

appointing one member to act as secretary." 

Section 7. Section 13-~-106, ~CA, l~ amended to read: 

"13-4-106. compensation of judges. (l) E¼eee~on Except as 

provided in subsection (2), election judges shall be paid at the 

prevailing federal minimum wage for the number of hours worked 

during an election plus the number of hours spent at the 

instruction session. Mileage may be paid to election judges for 

attending instruction sessions. Election judges are exempt from 

unemployment insurance coverage for services performed pursuant to 

this chapter. 

(2) The chief election judge may be paid at a rate higher 

than the other election judges and may be reimbursed for the 

actual expenses of transporting election materials. 

(3) The election administrator shall certify the amount due 

each election judge to the county governing body as soon after an 
, 

election as all records necessary for such certification are 

received. 11 

Section 8. Section 13-10-503. MCA, is amended to read: 

"13-10-503. Filing deadlines. (1) A pecition for nomination, 

accompanied by the required filing fte, shall be filed with the 

same officer w1th wham ather nominations fGr t~1~ rJtfice sought ctre 

filed. Petitions must be submitted, at least l week betore the 
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deadline for filing, to the election adn1nist:ata: in the county 

where the signer resides for verification and cer:ification by the 

procedures provided in 13-27-303 through :3-27-30E. In the eve~t 

there are insufficient sig~atures on the ~e:::::n, addi::onal 

signat~res ~ay be submi::ed before the dead:ine ~~~ filing. 

(2) Except as provided in 13-10-504, each ~et:tiJn shall be 

filed o~--or before the £~iin9-deadiine-£or-the scheduled primary 

election or the filing deadline for the special or general 

election if no primary election is scheduled." 

Section 9. Independent candidates -- association with 

political parties not allowed. (~) A ~erson seeKi~g office as ~n 

independent candidate may not be associated with a political party 

for l year prior to the submission of his nomina~icn petition. 

(2) For the purposes of subsection (1), ''associated with a 

political party" means having run for office as a partisan 

candidate or having held an office with a political party 

designation. 

Section 10. Section 13-13-114, MCA, is amended t8 read: 

"13-13-114. Marking precinct register book before elector 

votes. (1) Before an elector is permitted to receive a ballot or 

vote, he shall sign his name on the place designated in the 

precinct register. Before signing the register, the elector shall 

state his name and current address. If the name ~r ~ddress is not 

as listed in the precinct register, the elec:~r ~~st complete a 

transfer form or new registration form to correct ~he infarmation. 
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The election judges shall write "transfer form" or "registration 

form" beside the name of any elector submitting a form. No elector 

may sign the precinct register unless his name and address are the 

same as shown in the register or the proper corrections have been 

made. 

t~t--The-e¼eet±on-;~d~es-sha¼¼-re~~±re-an-eteetor-not-ab¼e--to 

s¼gn--his-naffle-to-prod~ee-two-e¼eeters-who-sha¼¼-s±gn-an-af£idav±t 

s~at±ng-tha~-the-e¼eeter-is-the-individ~a¼-whose-name-and--address 

appears--in--the--~reeinet--re9ister--be£ore--one--or--more-0E-the 

e¼eet±on-jttdges-e"-a-£orm-preser±bed-~y-the--seeretary--o£--state. 

~he--a££¼dav¼t--sha¼¼-be-£i¼ed-by-the-e¼eetio"-j~dges-and-retttrned 

to-the-e%eetie"-aefflinistrator-with-the-ret~rns--o£--the--e¼eet±on. 

e"e--e£-the-;~dges-sha%%-w~±te-the-eieetor~s-"8ffle,-"otin9-the-£aet 

e£-his-in8bi%ity-to-sign,--and--the--name9--or--the--two--e%eetors 

s±9ning-the-e££iea¥ito 

(2) 1~ the elector is not able to sign his name to the 

precinct register, a fingerprint or other identifying mark may oe 

used. 

( J) If the electcr fails or refuses to sign his name or, if 

Jnable to write, fai!s :c proe~~e-two-e¼eeto~~-w~o-w¼¼i--te~e--ehe 

oaeh--re~~¼Ped prcv~de a f~ngerprint or ocher iJenti!yinq mar~, he 

may noc vote. 11 

Sec:10:1 li. Sect~c~ 13-13-115, MCA, is amended __ read: 

"13-13-115. Pollbooks. {1) In precincts usLng paper ~a:l~ts, 

the name of each elector who votes shall be entered in a pollbcok 
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and numbered in the order voting so that the number corresponds 

with the number on the stubs o: the ballots given the elector £E.. 

an election judqe may use a numberinq device to stamp the number 

of the ballot stub next to the name of the elector in a £recinct 

register/pollbook. 

(2) In precincts where machines or devices are used, a 

pollbook need be used only for paper ballots. The election 

administrator shall provide such precincts with some method of 

recording the number of individuals voting." 

Section 12. Section 13-13-212, MCA, is amended to read: 

"13-13-212. Application for absentee ballot. (1) Application 

for absentee ballots shall be made by a written request signed by 

the applicant and addressed to or transmitted by facsimile to the 

election administrator of the applicant's county of residence. 

(2) Application for an abse~tee ballot may be made by any 

elector i~ the United States se~vice by the federal post card 

application or by any written request signed by the app~icant and 

addressed to or transm~tted by facsimile ~o the election 
, 

administrator of the applicant's ccunty of residence. 

( 3) If an elector requests an absentee ballot oecause of a 

sudden illness or hea_cn e~erge~cy, ~ne appl~2atiJn ~or an 

aosentee ballot may oe :7iade oy wri:::er. req:..:.esc signed by t:ie 

e~ect~r at the time t~e ba:~~: dc~1·1ereC. .:.~ ;:,erscn b:rr the 

spec.:.al ~osentee elect.:.~:! 2~a~j ;r~~~ded f~r ;.~ ~3-i]-225. Sue~ 

elec:or ma1 request by :e~ephc~e, ~acsi~i:e tr~r1smissian, or other 
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means to have a ballet and applicaticn personally delivered to h~rn 

by the special absentee election board at his place of 

confinement, hospitalization, or residence within the county. Such 

a request may be made no later than noon on election day.'' 

Section 13. Section 13-14-115, MCA, is amended to read: 

•
113-14-115. Preparation and distr,uution of nonpartisan 

primary ballots. (1) The election administrators shall arrange, 

prepare, and distribute primary ballots for nonpartisan offices, 

designated "nonpartisan primary ballots''. They shall be arranged 

as other primary ballots and be without political designation. 

(2) The number of nonpartisan primary ballots and s,ample 

ballots furnished shall be the same as other primary ballots. 

(3) 1.!l The geverft~ng--body election administrator of a 

political subdivision may determine that a primary need not be 

held if: 

t8tiiJ.. the number of candidates for an office exceeds twice 

the number to be elected to that office in no more than one-half 

of the offices on the ballot; and 
; 

tbtl.l.U_ the number of candidates in excess of twice the number 

to be elected is not more than one for any office on the ballot~ 

and.:. 

!El If the electipn ad~inistrato~et~rmines tha~ a primary 

need not be he_bd_ E.ursuant to subsection (])(a), hF> must give 

notice to the governing body that nc pri~ary ~l~ction will be 

held. 
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tctill tht! T~e govern.;,.ng body may reot::..:-e :::-la:: a or1r.1a:-y 

election be held if it passes a resolution not more ~~an~ 10 days 

a=ter the close of filing by candidates for elect:~~, s~u~ing tnat 

a primary election l"lee~-l"lot shal!. be held." 

Section 14. Section 13-15-111, MCA, is arne::6.eC :.:: :ead: 

"13-15-111. Write-in elections -- general election. ( 1) An 

individual elected by having his name written:~ aL the general 

election and receiving the largest number of votes st.al:.: 

(a) file with the secretary of state Ot election 

administrator, not later than 10 days after the of:ic~a: canvass, 

a written declaration indicating his acceptance o~ c~e posi~~0~ 

for which he was elected; a~d 

{b) comply· with the provisions of 13-37-225; and 

{c) pay the required filing fee or comoly with 13-10-203 if 

indigent. 

(2) If an individual fails to file the declaration as 

required under subsection (l)(a), he may not assume the position 

for which he was elected." 

Section 15. Section 13-15-403, MCA, is arr.er,ded read: 

"13-15-403. Canvass to be public nonessentials to be 

disregarded -- petition for recount. (1) The ca~~ass shall be 

public. It shall proceed by opening the re:u:~s, auditing the 

tally books or other records of votes cast, det~r~:~1~g the vote 

fer each individual and for and against e~c~ ~a:_:: 1s~~e ~~~~ 

each precinct, compiling totals, and declaring~~ ce~t~:11ng the 
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results. 

(2) The board shall record all write-in votes shown in the 

returns from each precinct. 

(3) The returns may not be rejected because of failure to 

show who administered the oath to the election judges, failure to 

complete all the certificates in a pollbook, or because of failure 

of any other act making up the returns that is not essential to 

determine for whom the votes were cast. 

(4) If during a canvass the board finds an error in a 

precinct or precincts affecting the accuracy of vote totals, the 

board immediately may petition for a recount of the votes cast in 

the precinct or precincts, as provided in 13-16-201~ or for an 

inspection of ballots, as provided in [section 16)." 

Section 16, Misplaced or missing ballots. If during a recount 

~he county recount board discovers that ballots are misplaced or 

missing, it may petition the election administrator to inspect all 

sealed ballots within the county precincts to find the misplaced 

orJ missing ballots. Upon receiving the petition, the election 

administrator shall inspect the sealed ballots to find the 

:r1isplaced or missing ballots. Upon completion of the recount, the 

misplaced or missi~g ballots must be placed in their proper 

precinct and sealed with the remaining bal:ots. 

Section 17. Section 13-19-106, MCA, is amended to read: 

"13-19-106. General requirements for mail ballot election. A 

~a~l ballQ~ election must be conducted substantially as ~ol:ows: 
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(1) Official ballots must be prepared and all other initial 

procedures followed as otherwise provided by law, except that mail 

ballots are not required to have stubs. 

(2) An official ballot must be mailed to every qualified 

elector of the political subdivision conducting the election. 

(3) The elector shall mark the ballot at home and place it in 

a secrecy envelope. 

( 4) The elector shall then place the secrecy envelope 

containing his ballot in a return/verification envelope and shall 

return it by mailing it or delivering it in person to a place of 

deposit designated by the election administrator so that it is 

received prior to a specified time on election day. 

(5) Once returned, election officials shall first qualify the 

submitted ballot by examining the return/verification envelope to 

determine whether it is submitted by a qualified elector who has 

not previously voted. 

(6) If the bal:ot so qualifies and is otherwise valid, 

officials shall then open the return/verification envelope dnd 

remove the secrecy enve:ope, which is then vcted by depositing it 

u11opened ~~ an 2:Eic.:.a: ~allot box. 

(7) After che c:cse ~f pclls o~ election day, v:::ted ~al.:..--:)ts 

~use be c~unced a~d canvassed as other~ise p~=vided by :aw." 

Sect.:.::n l8. Sec~~:::::-: .:..J-~9-2C:6, :'1CA, ~::, a.::·.cr,-..:~,j :e, !"':'ad: 

11 13-19-206. Distributing mdterials to electors -- proct:?dure. 

F~r eacn electi~n ccnduc:?d u~der ch.:.s cnap:e=, ~:'.e e7._ec~ . .:.on 
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administra~or shall: 

(1) mail a single packet to every qualified elector of the 

political subdivision conducting the electi~n; 

(2) ens~re that each packet contains only one each of the 

~allowing: 

(a) an official ballot, except that the election 

administrator may include separate ballots for each type of 

election being held concurrently; 

(b) a secrecy envelope; 

(c) a return/verification envelope; and 

(d) complete written instructions for voting and returning 

ballots; and 

(3) ensure that each packet is: 

(a) clearly marked on its face with ehe words uee--Ne~ 

P8RHl'lRBT-RBTBRN-T8-5BNBBRT-RBTBRN-P85TA6E-66ARANTBBBTU stating the 

appropriate posta_l regulation language to prohibit forwarding of 

the packet; 

(b) addressed to a single individual elector at the most , 
current address available from the official registration records; 

and 

(c) deposited in the United States mail with sufficient 

prepaid postage for it to be delivered to tne elector's address.'' 

Section 19. Section 13-19-306, MCA, is amended to read: 

"13-19-306. Returning marked ballots when -- where. ( 1) 

After complying with 13-19-301, an elPctcr or his rlesignee may 
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return his ballot on or before election day by e:tne~: 

(a) depositing the return/verification enve.':.ope 1n t~:e :..;::-;i::ed 

States mail, with sufficient postage affixed~ or 

ibJ return~ng it ±n-pe~son to any piace v: Ceposit =e~-;~a~ed 

oy the eleccion administ=ator pursuant to 13-:9-307. 

I 2 l In order to have his ballot counted, each ele~::~ ~~st 

return it in such a manner that it is received prior to 8 p.~. on 

election day.'' 

Section 20. Section 13-19-308, MCA, is amended to read: 

"13-19-308. Disposition of ballots returned in person. 

Ballots returned by the elector in person must be prQC~~~~G as 

follows: 

( l) If returned to the election administrator's ~ffice 

directly, the ballot must be processed in the same manner p:0vided 

for ballots returned by mail except that, while the e:ec:~r is 

present, officials shall: 

(a) verify the signature pursuant to 13-19-310; 

(b) resolve any questions as to the validity of the ballet: 

and 

(c) deposit the unopened secrecy envelope conta:r.~~g the 

ballot in the official ballot box. 

(2) If returned to a place of deposit other than t~e e:eccion 

administrator's office, the election official on locati~~ s~al:: 

(a) keep a log of the names of all electors~=:~ ~hem he 

receives ballots and the names of the .E!:.9.Ele who de-_·:e: the 
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ballots; 

tbt--ha~e--the--eieetor--~ign--the-¼09-where-h±~-name-nas-been 

entered~ 

tet--wh±ie-the-e¼eetor-ts-~re~ent,-cofflpere--the--~~gnatttre--on 

~he--re~ttrnf~er±f±eat±on-en¥e±ope-with-that-entered-±n-the-¼eg-and 

re~o+ve-any-di9erep8ne±e9-w±~h-the-eieetor; 

tdtJ..!!l deposit the unopened return/verification envelope in 

the sealed ballot transport box provided for that purpose; and 

tetfil securely retain all ballots until they are transported 

to the election administrator's office. The transport boxes must 

then be opened and the ballots disposed of in t~e same manner 

provided for ballots returned by mail.'' 

Section 21. 

"13-19-Jll.. 

ballots may be 

chapter. 

Section 13-19-311, MCA, is amended to read: 

Valid ballots -- requirements. (l) Only valid 

counted in an election conducted under this 

(2) For the purpose of this chapter, a ballot is valid only 

if: 
J 

(a} it is sealed in the secrecy envelope and returned :n the 

:et~rn/verification envelope; 

(b) the elector's signature on the af~idavit an the 

ret~:n/verification envelope is verif:ed purs~ant ~8 13-19-3~0; 

a.nd 

(C) 

I 3 J 

it is rece:ved befcre 8 p.m. on elec:~~~ jay. 

A ballot is invalid if: 
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{a) more than one ballot is enclosed in a single 

return/verification or secrecy envelope unless there are multiple 

elections being held at the same time and there is only one ballot 

for each election in the envelope; o~ 

(b) any identifying marks are placed on the ballot by the 

elector." 

Section 22. Section 13-19-312, MCA, is amended to read: 

"13-19-312. Procedure at close of voting. ill After the close 

of voting on election day, election officials shall: 

t¼t~ open the official ballot boxes; 

law. 

+~till open each secrecy envelope, removing the ballot; and 

t3~fil proceed to count the votes as otherwise provided by 

(2) On election day, the election administrator may begin the 

procedures described 1n subsection (l) before the polls close if 

he complies with the procedures described in 13-15-:03.tt 

Section 23. Section 13-37-201, MCA, is arae~ded to read: 

"13-37-201. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political co1TJnittee shall 

appoint one campaign treasurer and certiE:1 ::he :="J:;,_:_ name and 

c:Jmplete address :'.)f i:ne campa:..gn t::-eas·....:.::e:" p 1;rs· ... ant to this 

section. A candidate shal: fi:e the =er::if:..~at~c~ ~~t~in 5 days 

at:er Dec:)r:ii.ng a cand.:.dai:e. ;. p:::il.:..:.1ca:.. c::::r~":l:..::~~ ,;h..:ill file the 

cert1£ica~ion, ~hie~ s~all inc:ude dn ~r;a~1z~t~:~a: stateme~t and 

set forth the name and address of al: other J:::cers, if any, 
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within 5 days after it makes an expe~diture or authorizes another 

person to make an expenditure on its behalf, whichever occurs 

first. The certification of a candidate or political committee 

shall be filed with the commissioner and the appropriate eo~n~y 

e¼er~--eftd--r~eor~er election administrator as specified for the 

filing of reports in 13-37-225. '1 

Section 24. Section 13-37-225, MCA, is amended to read: 

"13-37-225. Reports of ~ontributions and expenditures 

required. (1) Except as provided in 13-37-206, each candidate and 

political committee shall file periodic reports of contributions 

and expenditures made by or on the behalf of a candidate or 

political committee. All reports required by this chapter shall be 

filed with the commissioner and with the eett"ey-eie~~-anri-~eee~eer 

election administrator of the county in which a candidate is a 

resident or the political committee has its headquarters. However, 

whe~e residency within a district, county, city, or town is not a 

pre(equisite for being a candidate, copies of all reports shall be 

filed with the eettftey-e¼er~-and-~eeoreer election administrator of 
, 

the county in which the election is to be held or, if the election 

is to be held in more than one county, with the eier~-end-reeerde~ 

election administrator in the county that the commissioner 

specifies. 

(2) In lieu of all contribution and expenditure reports 

required by this chapter, the commissioner shall accept copies of 

the reports filed by candidates for congress and president of the 
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United States and tneir political committees p:..1::s·.;.a:--.t to tr,e 

requirements of federal law."' 

Section 25. Repealer. Sections 7-13-223", 7-13-2238, 

7-13-2239, 7-13-2240, 7-13-2242, 7-13-2244, and "-~3-2245, ~CA, 

are repealed. 

Section 26. Codification instruction. I 1) [Sect:.on 9] is 

intended to be codified as an integral part of Title :3, chapter 

10, part S, and the provisions of Title 13, chapte~ 18, part 5, 

apply to [section 9]. 

( 2) [Section 16] is intended to be codified as an integral 

part of Title 13, chapter 16, part 4, and the provis~o~s of Title 

13, chapter 16, part 4, apply to [section 16]. 
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