SENATE BILL NO. 156
INTRODUCED BY DOHERTY, COCCHIARELLA, T. BECK, J. BROWN,
BECKER, SQUIRES, JERGESON, GRADY
BY REQUEST OF THE SECRETARY OF STATE
IN THE SENATE

JANUARY 22, 1991 INTRODUCED AND REFERRED TQO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

JANUARY 23, 1991 ON MOTION, REREFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

JANUARY 29, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

JANUARY 30, 1991 'PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THIS LEGISLATIVE DAY.

FEBRUARY 1, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 2, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 46; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

FEBRUARY 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
: ON STATE ADMINISTRATION.

FIRST READING.

MARCH 13, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 16, 1991 SECOND READING, CONCURRED IN.

MARCH 18, 1991 THIRD READING, CONCURRED IN.

AYES, 95; NOES, 3.
RETURNED TO SENATE WITH AMENDMENTS.



MARCH 23, 1991

MARCH 25, 1991

IN THE SENATE
RECEIVED FROM HOUSE.

SECCND READING, AMENDMENTS
CONCURRED IN. ‘

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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== ILL §0. /ST

INT_R9QDUCED BY Ej

Y REQUEST OF THE SECRETARY OF STATE
(L HEg %;ZLL;LC¢5~\_EDﬁtr/(iJ

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND

CLARIFY THE STATE AND LOCAL REFERENDUM AKD IRITIATIVE
PETITION PROCESSES; AMENDING SECTIONS 7-1-4130, 7-5-132,
7-5-134, 13-27-202, 13-27-301, 13-27-312, AND 13-27-403,

MCA; AND REPEALING SECTION 7-3-4334, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-1-4130, MCA, is amended to read:
"7-1-4130. Petition. +1y Whenever a petition is

authorized, wunless the section authorizing the petition

establishes different criteria, it-shett-be-varid-r€~-tt--is
signed--by-15%-pf-the-elactors-of-the-municipatity-and-meetcs
the-foltowing-requirements:
tay--centains-a-statemant-ef-the-purpose-for which-fe-is
cireutated;-sufficient-te-meet-the-specifiz-criterta-set-put
tn-the-section-authertzing-the-petitions
{tby-—each~stgnature-ts-£fortewed-by-the-printed--name--of
the--signer;-the-address-of-the-signeris-place-cf-residencey
and-the-date-of-the-aigning;—and
tey-—the--petition—-contains--the--date-—-it--was——-fipst

circutated--and-—a--statement--that--ati--signatures-must-be
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collected-within-50-days-of-that—daces
t2)--Untess-otherwise-provided;-ati-petitiona——shati--be
£rted--with--the--county--eteetcion--adminiatrator;-who-shati
decermine-the-suffreterncy-ef--the—-sigqnatures-——No--petieten
fried-—-afrer--the--deadiine-for-fiting-the-patitions-if-any;
sheii-be-conardereds
+3)y--Within-8-werking-days-cf-the-date-the-petition-was
£fited;-the-county-etection—admintatrator-shati-determina—the
adequacy-of-the-petitions
{4)--Inndequate-petittona—shati-be-recurned-bat~-may--be
amended-sr-suppiementary-signatures-may-be-obtained;-and-the
petition-may-be-refited-prior-to-the-deadiine-£for-£it+ng-che
petitions
£5¥--trthitn-~0--daya--of--+ts-second-£firtingy-the-county
elpction-admintatrator-shatri-again-determine-the-adequacy-of
the-petition--If-tt-ts-stiltl-determined-inadequater-it-sheit
be-rejeceed-~-without--prejuditee-—-po—-the--£iting--of--a-——new
petition-to-the-same-effects
t6y-——If--a—-petttion——ta-determined-adequates-the-conney
etection-admintstracer-shatis
tat-—eercify-tta-ndequacy-and-submit-tt-to-the-governing
body-withovt-detays
tby-—asubmit-a-eopy-cf-the-peettian—to-—the--attorney--of
the-muntetpatitys
t7Y--A-person-may-in-writing-withdraw-his-sigrature-£frem

INTRODUCED BILL
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a--previsnsty--£fited~-perition--at--any--time-prior-te-finat
action-af-the-governing-badys
t8)-—tay-FPhe-artorney-for—the-mantecipatity-shati-prepare
and-pransmit-to-the-governing-body-wrthount-deiay--a-~concise
statement--—not--excecding--100--words:--Phis-statement-shati
express-s-rrue-and-impartral-expianation-ef-ehe--purpose--af
the--propesed--baliot--ig3ue--in--pitain;--eastiy-—-underseesd
iznguage--Phe~statement-may-not-intentionaliy-be-an-argumene
and--may--not-—-itntentionally--ba--written--3se--as--to-szeate
prejudice-fer-or-against-the-measures
tb}——-At-the--same--time—-the--starement——of--purposa--is
preparedy——the--attorney--shati--prepare--statements--of-the
implications-of-a-vote-for-or-against-a--batitot--tssue:--Fhe
statements--of-implication—may-be-nc-more-than-25-words-each
and--shati--be--in--simpier—--impartiai---ianguage---ctearty
expiaining--the-meantng-of-a-vote-for-and-a-vote-agatnat-the
tssues
tecy——-Prior--to--an--election--or--an---officiat-~—aectton
involving-p-petition-tasney-the-governing-body-shati-pubtiah
eopies-—~af-——the-—statement—~of->purpose--and--atatemant--of
implications-to-the-procedure-essablished-in-F-31-4128+
+9)-—-Fne-secretary-of -state-shati--prepare--and--provide
eazch-munieipatiey-withs
ta}-~a-standard-petition-form;

tbi--sample-petition-forms-for-initiativesy-referendumsesy
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and-recall-elections;-and
fc}——sample—petitéon—Eorms—for—creation—cf—districts:
{:94-Each--municipattty~-shali--make--avaiiabte--to--the

pubtic--en--request--sampie--petitien——forms the petition is

subject to 7-5-131 through 7-5-137."

Section 2. section 7-5-132, MCA, is amended to read:

»7-5-132. Procedure to exercise right of initiative or
referendum. (1) The electors may initiate and amend
ordinances and reguire submission of existing ordinances to
a vote of the people by petition., If submitted an approved

petition containing sufficient signatures is filed prior to

the ordinance's effective date, a petition requesting a
referendum on the ordinance shall delay the ordinance’s
effective date until the ordinance is ratified by the
electors. A petition reguesting a referendum on an emergency
ordinance filed within 30 days of its effective date shall
suspend the ordinance until ratified by the electors.

{2) The governing body may refer existing or proposed
ordinances to a vote of the people by resolution.

{3) A petition or resclution for initiative ar
referendum shall:

(a) enmbrace only a single comprehensive subject;

(b) set out fully the ordinance sought by petitioners
or, in the case of an amendment, set cut fully the ordinance

sought to be amended and the proposed amendment or, in the

4
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case of referendum, set out the ordinance sought to be
repealed;

{c} be in the form prescribed in Title 13, chapter 27,
except as specifically provided in this part; and

{d) contain the signatures of 15% of the registered
electors of the local governmenkt; and

(e) contain transition provisions if the measure

changes terms of office or forms of government.®

Section 3. section 7-5-134, MCA, is amended to read:

"7-5-134, Signatures -- submission for approval --
statement of purpose and implication. (1) In order to
determine the number of signatures needed on a petition to
meet the percentage reguirements cf this part, the number of
electors shall be the number of individuals registered to
vote at the preceding general election for the local
government.

(2) Before a petition may be circulated for signatures,

a sample petition must be submitted in the form in which it

will Dbe circulated to the county election administrator for

approval as to form. ¥he-election-administrator-shatt-review
the-sample-petition-te-ensure-compitance—-with--7-5-131--and
F-5-132=

(3} The county election administrator shall refer a
copy of the sample petition sheet to the attorney for the

local government unit fer--preparation--of--the--bariot
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seatement. The local government attorney shall review the

sample petition for form and compliance with 7-5-131 and

7-5-132 and prepare a concise ballot statement not exceeding
100 words. Phis The ballot statement must be an accurate and
inpartial explanation of the purpose of the proposed ballot
issue in plain, easily understood language. The statement
may not be an argument and may not be written so as to
create prejudice feor or against the issue. The statement
prepared pursuant to this subsection, unless altered by
court order, must De wused as the petition title and the
ballot statement if the issue is placed on the ballot.

{4) At the time the statement of purpose 1s prepared,
the attorney shall prepare a statement of the implication of
a vote for and a statement of the implication of a vote
against the ballot issue. Each statement of implication may
be no more than 25 words and must be in simple, impartial
tanguage that clearly explains the meaning of a vote for or
a vote against the issue. Bach statement of implication
prepared pursuant to this section, unless altered by a court
order, is to be used on the petition and the ballet if the
issue is placed on the balloc. The statements of implication
must bhe placed beside the diagram provided for marking of
the ballot in a manner similar to the following example:

[j] FOR weekly commission meetings.

1 AGAINST weekly commission meetings.

-6-
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{5) If the petition is rejected as to form, the
electicn administrator must send written notice and a

statement of the reasons for rejection to the person who

submitted the sample petition within %8 21 days after
submission of the sample.

(6) If the petition 1is approved as to form, the
election administrator shall send written notice to the
person who submitted the sample petition within 21 days
after submission of the sample. This notice must include the
ballot statement and the statements of implication prepared
by the local government attorney.

(7) All petition signatures must be ecollected and filed
within 90 days of the date of the notice that the petition
has been approved as to form."

Section 4. section 13-27-202, MCA, is amended to read:

*13-27-202. Recommendations - approval of form
required. (1) Before submission of a sample sheet to the
secretary of state pursuant to subsection {3), the follewing
requirements must be fulfilled:

(a) The text of the proposed measure must be submitted
to the legislative council for review.

{b) The council staff shall review the text for
clarity, consistency, and any other factors the council
staff considers when drafting proposed legislation,

{c) Within 14 days after submission of the text, the
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council staff shall make to the person submitting the text
written recommendaticns for changes in the text or a
statement that no changes are recommended.

{d) The person submitting the text shall consider any
such recommendations and respond in writing to the council,
accepting, rejecting, or modifying each of the recommended
changes. If no changes are recommended, no response is
required.

(2} The legislative council shall furnish a copy of the
correspondence provided for in  subsection (1) to the
secretary of state, who shall make a copy thereof available
to any person upon request.

(3) Before a petition may be circulated for signatures,
a sample sheet containing the text of the proposed measure
must be submitted to the secretary of state in the form in
which it will be circulated. The sample petition may not be
submitted to the secretary of state more than 1 year prior
to the final date for filing the signed petition with the
secretary of state. The secretary of state shall refer a
copy of the petition sheet to the attorney general for his
approval. The secretary of state and attorney general must
each review the petition for sufficiency as to form and
approve or reject the form of the petition, stating the

reasons for rejection, if any. The secretary of state or the

attorney general may not reject the petition solely because

_8_
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the text contains material not submitted to the legislative

council, unless the material not submitted to the

legislative council is a substantive change not suggested by

the legislative council,

{4) The secretary of state shall review the comments
and statements of the attorney general received pursuant to
13-27-312 and make a final decision as to the approval or
rejection of the form of the petition. The secretary of
state shall send written notice to the person who submitted
the petition sheet of the approval or rejection within 28
days after submission of the petition sheet. Pha-sacratary

of-state-shatt-send-wrieten If the petition is rejected, the

notice tf-the-petition-has-been-rejected;-togerher-with must
include reasons for rejecticny——-within--i4-—-days-———nfter
submissien-of-the-patitton-shees.

{5) A petition with technical defects in form may be

approved with the condition that those defects will be

Section 5. Section 13-27-301, MCA, is amended to read:

"13-27-301. Submission of petition sheets —- withdrawal
of signatures. (1) Signed sheets or sections of petitions
shall be submitted to the official responsible for
registration of electors in the county in which the
signatures were obtained no sooner than 9 months and no

later than 2 4 weeks before the final date for filing the
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petition with the secretary of state.

(2) Signatures may be withdrawn from a petition for
constitutional amendment , constitutional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided 1in subsection (1}. The
secretary of state shall prescribe the form to be used by an
elector desiring to have his signature withdrawn from a
petition."

Section 6. Section 13-27-312, MCA, is amended to read:

"13-27-312. Review of petition by attorney general --
preparation of statements —— fiscal note. (1) Upocn receipt
of a petition from the office of the secretary of state
pursuant te 13-27-202, the attorney general shall examine
the petition as to form and, if the proposed ballot issue
has an effect ¢n the revenues, expenditures, or the fiscal
liability of the state, shall order a fiscal note
incorporating an estimate of such effect, the substance of
which must substantially comply with the provisions of
5-4-205, The budget director, in cooperation with the agency
or agencies affected by the petition, is responsible for
preparing the fiscal note and shall return it within 6 days
uniess the attorney general, for good cause shown, extends
the time for completing the fiscal note.

{2) 1If the petition form is approved, the attorney

general shait may endeavor to seek out parties on both sides

-10-
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of the issue and obtain their advice. The attorney general
mey7-—tf-—he--deems--is-——naceasary;——appoint--a-—Ffive-member
conmtetes—to-recommand-the--statement--of -~purpose——and--the
scatement--sf-the-impiications-of-the-measures-Fhe-commitree
shati-econaist-of--two--persons--recommended--by--the--person
fiting--the—-petitiony-—-ewe--persons-—-knswn--to--appoas--the
mezasure;——-and--one--representative-of-the-attarney-generalls
officer-who-ts-the-chairman--Phe-ecommittea-shati;-within--14
days--of--appointment;--meet--and--recommend--by-a-vote-of-a
majority-cf-the-commiteee shall prepare:

(a) a statement, not to exceed 100 words, explaining
the purpose of the measure; and

(b) statements, not to exceed 25 words each, explaining
the implicaticons of a wvote for and a vote against the
measure.

t24--Fhe-attorney-generat-may-accepty-rejecty-or--mod:fy
the---statements-——recommended--by--the--committeer--If~--the
committee-ias—nnabie-to-recommend-one-or-bath-scacementar—tche
attorney-generai-shati-prepare~-the-starementar

(3) The attorney general shall prepare a fiscal
statement of no more than 50 words if a fiscal note was
prepared for the proposed ballot issue, such statement to be
used on the petition and ballot if the measure is placed on
the ballot,

(4) The statement of purpose and the statements of
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implication must express the true and impartial explanation
of the propesed ballot issue in plain, easily understood
language and may not be arguments or written so as to create
prejudice for or against the measure.

(5) The statement of purpose preparéd--pursnant~-¢o
subsection-{ti¥y-or-¢2%, unless altered by a court under
13-27-316, i3 the petition title for the measure circulated
by the petition and the ballot title if the measure is
placed on the ballot.

(6) The statements of implication shall be placed
beside the diagram provided for marking of the ballot in a

manner similar to the following example:

[:] FOR extending the right tc vote to persons 18 years
of age
[:] AGAINST extending the right to vote to persons 18

years of age

(7) If the petition is rejected as to form, the
attorney general shall forward his comments to the secretary
of state within 38 21 days after receipt of the petition by
the attorney general, If the petition is approved as to
form, the attorney general shall forward the statement of
purpose, the statements of implication, and the fiscal
statement, 1f applicable, to the secretary of state within
2} days after receipt of the petition by the attorney

general."

-12-
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Section 7. section 13-27-403, MCA, is amended to read:

“13-27-403. Appointment to committee. (1) Appecintments

Except as provided in subsection (2}, appointments to

committees advocating approval or rejection of an act
referred to the people, er a constitutional amendment

proposed by the legislature, or a ballot measure referred to

the people by referendum petition or proposed by any type of

initiative petition shall be made no later than 6 months

before the election at which the ballot issue will be voted
on by the people.

(2) Appointments to committees advocating approval or
rejection of a ballot measure treferred to the people by
referendum petition or proposed by any type of initiative

petitian that is approved less than 7 months before the

election at which the ballot issue will be voted on by the

people shall be made no later than 30 days after the measure
is approved for circulation by the secretary of state. All
persons responsible for appointing members to the committee
shall submit to the secretary cof state the names and
addresses of the appointees no later than the date set by
this subsection. Such submission must include the written
acceptance of appointment from each appointee required by
gsection 13-27-402(6).

{3) All appointees to a committee pursuant to

subsection (1) must be notified by the secretary of state by

-13-
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certified mail, with return receipt requested, no later than
5 days after the deadline set for appointment of committee
members, of the deadlines for submission of the committee'sa
arguments.

(4) All appointees to a committee pursuant to
subsection (2) must be notified by the secretary of state by
certified mail, with return receipt requested, no later than
35 days after the petition has been approved for
circulation, of the deadlines for submission of the
committee's arguments.

{(S) Committees appointed under subsections {2)}(b), (4},
and (5) of 13-27-402 must be vacated and have no further
obligation if ‘the ballot measure for which they were
appointed fails to receive sufficient signatures to place it
on the ballot. The secretary of state shall notify the
committee members of the failure of a ballaot measure to
receive sufficient signatures no later than 3 days after the
filing deadline set in 13-27-104."

NEW SECTION. Section 8. Repealer., Section 7-3-4334,
MCA, is repealed.

-End-

-14-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO. 156
INTRODUCED BY DOHERTY, COCCHIARELLA, T. BECK, J. BROWN,
BECKER, SQUIRES, JERGESCN, GRADY

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE STATE AND LOCAL REFERENDUM AND INITIATIVE
PETITION PROCESSES; AMENDING SECTIONS 7-1-4130, 7-5-132,
7-5-134, 13-27-104, 13-27-202, 13-27-301, 13-27-312, AND

13-27-403, MCA; AND REPEALING SECTION 7-3-4334, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-1-4130, MCA, is amended to read:
*7-1-4130. Petition. +ti} Whenever a petition is

authorized, wunless the section authorizing the petition

establishes Jifferent criteria, tt-shatri-be-valrid-if--itt--ia
stgned--by-15%-of-the-etectors-of-the-muntcipatity-and-meets
the-following-reguirementss
tay--contains—a-statement-of-the-purpose-far-which—-tt-ts
etrentated;-suffictent-to-meet-the-specifie-criterin-set-onte
in-the-section-actherizing-the-petition;
tby--each-signature-rs-fottowed-by-the-printed--name--sof
the--signer;-the-addresas-of-che-stqneria-ptace-cf-restdencer
and-tha-date-of-the-signingr-and

tey--the--petition--conkains--the--date—-tt--was-~-first
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eireytated--and--a-—-statement--that—-att--signatures—-must-be
coltected-within-90-days-of-that-datex
t2y--Uniess-otherwise-provided;-ati-petitions—-shati--be
filted—-with--the--county-—-election—-administratory-who-shail
determine-the-sunfficteancy-of--the--signaturesr——-No--petitioan
fited--after-—the--deadtine-for-filting-the-petition;-i¢f-any;
shati-be-considered:
t33--Within-18-working-days~-of-the-date-the-petition-was
fitedy-the-county-eiection-administractor-shati-determine—the
adequacy-of-the-petitions
t4y--EInadequate-petitions-shati-be-returned-but—-may--be
amended-or-sepplementary-signatures-may—be-obtaineds~and-the
petibion-m&y—be—reEi}ed—prior—ta—the—dead}éne—fgr—fﬁiing—the
petitions
+5y--Within-—-10--days—-of--tts-second-fitingr—the-county
eiection-administrater-shait-again-determine-the-adequacy-of
the-petitions~if-it-is-still-determined-inadequate;-it-shatt
be-rejected--without--prejudiee-—to--the--£fiting—-of--a--new
petition-to-the-same-effects
t6y--if-—~a--petition--is-determined-adequater—the-csunty
etection-admintstrater-shaiis
tay-—certify-its-adegquacy-and-submit-tt-to-the-gaverning
body-without-detays
tb}--submtt-a-copy-of-the-petition-to--the-—atterney--of

the-mantcipaltreys
SECOND READING

-2- SB 156



»

["- T - B S A -

10

11

12
13
14
15
16

17

18

19

20

21

22
23
24

25

SB 0156/02

{7}--A-person-may-in-writing-withdraw-his-signature-from
a--previousiy--fited--petition--at--any--time-prior-to-£finat
action-of-che-governing-body<

t8}--tay-Phe-attorney-for-the-municipatity-shati-prapare
and-transmit-to-the-governing-bedy-witheut-deltay--a—-conei e
statement——not--exceeding--188--words:——Fhis-statement-shati
express—a-truoe-and-impartiat-expianation-ef-the-—purpose--of
tha--propesed--batiot--issue--in--piainy--ecastiy--underasteocd
tanguages-The-statement-may-not-intentionaliy-be-an-argument
and--may--not-—intentionaity--be--writcen--so--as--to-ereate
prejudice-for-or-against-the-measures

thi--Ar-the--same--time--the--statement--of--purpose--is
prepared;--the--attorney--shali-—-prepare--statementas-—-ocf-the
tmpiications-of-a-vote-for-or-against-a--baitot--issue-——Fhe
staterents--of-imptication-may-pe-no-more-than-25-words—each
and--shait--be--in--simpte;---impartiar---language---ciearty
expiaining—-the-meaning-of-a-vote-for-and-a-vete-against-the
isanes

fey--Prior--to-~an—-sieerion-—-opr--an---sffictmt-—-accion
tnvoltving-a-petition-issue;-the-governing-body-shati-pubiish
copres—--of--the--statement--of—-purpose——and--statement--of
impitcations-to-the-procedure-estabiished-in-7-1-4128+

t9}+--The-secretary-of-state-shatri--prepare--and—-provide
each-manteipaticy tiths

tay-—a-strndard-petitron-forms
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tb}--sampie-petition-forms-for-initiatives;-referendumar
and-secatt-elmctionss-and

tey-—-sample-petition-Formas-for-ereation-of-districtas

tt8y-Each--municipatity--shati--make--avaitabie—-te-~the

public--on--request--sampie--petition-—forms the petition is

subject to 7-5-131 through 7-5-137."

Section 2. section 7-5-132, MCA, is amended to read:

%7-5-132. Procedure to exercise right of initiative or
referendum. {1 The elecktors may initiate and amend
ordinances and require submission of existing ordinances to
a vote of the people by petition. If submitted an approved

petition containing sufficient signatures is filed prior to

the ordinance's effective date, a petition requesting a
referendum on the ordinance shall delay the ordinance's
effective date wuntil the ordinance 1is ratified by the
electors. A petition requesting a referendum on an emergency
ordinance filed within 30 days of its effective date shall
suspend the ordinance until ratified by the electors.

{2} The governing body may refer existing or proposed
ardinances to a vote of the people by resolution.

(3) A petition or resolution for initiative or
referendum shall:

{a) embrace only a single comprehensive subject;

{b) set out fully the cordinance sought by petitioners

or, in the case of an amendment, set out fully the ordinance
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sought to be amended and the proposed amendment or, in the
case of referendum, set out the ordinance sought to be
repealed;

(c}) be in the form prescribed in Title 13, chapter 27,
except as specifically provided in this part; and

{d) contain the signatures of 15% of the registered
electors of the local government; and

(e) contain transition provisions if the measure

changes terms of office or forms of goverpment."

Section 3. section 7-5-134, MCA, is amended to read:

*7-5-134. Signatures -- submission for approval --
statement of purpose and implication. (1) In order to
determine the number of signatures needed on a petition to
meet the percentage requirements of this part, the number of
electors shall be the number of individuals registered to
vote at the preceding general election for the local
government.

{2} Before a petition may be circulated for signatures,
a sample petition must be submitted in the form in whica it
will be circulated to the county election administrator for
approval as to form. Phe-electien-administrater-shall-review
the-sample-petition-to-ensure-eomptiance--with--F-5-131--and
F-5-132<

{3) The county election adm. nistrator shall refer a

copy of the sample petition sheet to the attorney for the
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local government unit fer--preparatisn--ef--the--baiiok
statement., The local government attorney shall review the

sample petition for form_ _and compliance with 7-5-131 and

7-5-132 and prepare a concise ballot statement not exceeding
100 words. Phis The ballot statement must be an accurate and
impartial explanation of the purpose of the proposed ballot
issue in plain, easily understood language. The statement
may not be an argument and may not be written so as to
create prejudice for or against the issue. The statement
prepared pursuant to this subsection, unless altered by
court order, must be used as the petition title and the
ballot statement if the issue is placed on the ballot.

{4) At the time the statement of purpose is prepared,
the attorney shall prepare a statement of the implication of
a vote for and a statement of the implication of a vote
against the ballot issue. Each statement of implication may
be no more than 25 words and must be in simple, impartial
language that clearly explains the meaning of a vote for or
a wvote against the 1issue. Each statement of implication
prepared pursuant to this section, unless altered by & court
order, 1s to be used on the petition and the ballot if the
issue is placed on the ballot. The statements of implication
must be placed beside the diagram provided for marking of
the ballot in a manner similar to the following example:

FOR weekly commission meetings.
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AGAINST weekly commission meetings.

{5) If the petition is rejected as to form, the

election administrator must send written notice and a

statement of the reasons for rejection to the person who

submitted the sample petition within 28 21 days after
submission of the sanpie,

(6} If the petition is approved as to form, the
election administrator shall send written notice to the
person who submitted the sample petition within 21 days
after submission ¢f the sample. This notice must include the
baliot statement and the statements of implication prepared
by the local government attorney.

{7) BRll petition signatures must be collected and filed
within 90 days of the date of the notice that the petition

has been approved as to form."

SECTION 4. secTionN 13-27-104, MCA, IS AMENDED TO READ:

"13-27-194. Time for filing. Unless a specific time for
filing is provided in the constitution, all petitions filed
with the secretary of state, certified as provided by law,
must be received before 5 p.m. of the second third Friday of
the fourth month prior to the election at which they are to
be voted upon by the people.”

Section 5. section 13-27-202, MCA, is amended to read:

"13-27-202. Recom endations - approval of form

required. (1) Before submission of a sample sheet to the

5= SB 156

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$B 0156/02

secretary of state pursuant to subsection {3}, the following
regquirements must be fulfilied:

{a) The text of the proposed measure must be submitted
to the legislative council for review.

(b) The council staff shall review the text for
clarity, consistency, and any other factors the council
staff considers when drafting proposed legislation.

{c} Within 14 days a“ter submission of the text, the
council staff shall make to the person submitting the text
written recommendations for cheanges in the text or a
statement that no changes are recommended.

(d) The person submitting the text shall consider any
such recommendaticns and respond in writing to the council,
accepting, rejecting, or modifying each of the recommended
changes. If no <changes are recommended, no response is
required.

{2) The legislative council shall furnish a copy of the
correspondence provided for in subsection (1} to the
secretary of state, who shall make a copy therecf available
to any person upon reguest.

{3) Before a petition may be circulated for signatures,
a sample sheet containing the text of the proposed measure
must be submitted to the secretary of state in the form in
which it will be circulated. The sample petition may not be

submitted to the secretary of state more than 1 year prior

-8 SB 156



10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0156/02

to the final date for filing the signed petition with the
secretary of state. The secretary of state shall refer a
copy of the petition sheet to the attorney general for his
approval. The secretary of state and attor.ey general must
each review the petition for sufficiency as to form and
approve or reject the form of the petition, stating the

reasons for rejection, if any. The secretary of state or the

attorney general may not reject the petition solely because

the text contains material not submitted to the legislative

council, unless the material not submitted to the

legislative council is a substantive change not suggested by

the legislative council.

{(4) The secretary of state shall 1eview the comments
and statements of the attorney general received pursuant to
13-27-312 and make a final decision as to the approval or
rejection of the form of the petition. The secretary of
state shall send written notice to the person who submitted
the petition sheet of the approval or rejection within 28
days after submission of the petition sheet. ®he-—secretary

of-state-shatt-send-written If the petition is rejected, the

notice if-the-petition-has-been-rejectedy-together-with must
include reasons for rejectiony--within--i4--days--after
submissten-af-the-pecition-asheat.

(5) A petition with technical defects in form may be

apyroved with the condition that those defects will be
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corrected before the petition is circulated for signatures.

(6) THE SECRETARY OF STATE SHALL UPON REQUEST PROVIDE

THE PERSON SUBMITTING THE PETITION WITH A SAMPLE FETITION

FORM, INCLUDING THE TEXT QF THE PROPOSED MEASURE, THE

STATEMENT OF PURPOSE, AND “HE STATEMENTS OF TMPLICATIONS,

ALL AS APPROVED BY THE SECRETARY QF STATE AND THE ATTORNEY

GENERAL. THE PETITION MAY BE CIRCULATED IN THE FORM OF THE

SAMPLE PREPARED BY THE SECRETARY OF STATE."

Section 6. Section 13-27-301, MCA, is amended to read:

"13-27-3¢1. Submission of petition sheets —— withdrawal
of sijnatures. (1) Signed shects or sections of petitions
shall be submitted to the official responsible for
registration of electors in the county in which the
signatures were obtained no sconer than 9 months and no
later than 2 4 3 weeks before the final date for filing the
petition with the secretary of state.

(2) Signatures may be withdrawn from a petition for
constitutional amendment, constitutional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided in subsection (l). The
secretary of state shall prescribe the form to be used by an
elector desiring te have his signature withdrawn from a
petition.”

Section 7. Section 13-27-312, MCA, is amended to read:

"13-27-312. Review of petition by attorney general ——
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preparation of statements —-- fiscal note. (1) Upon receipt
of a petition from the office of the secretary of state
pursuant to 13-27-202, the attorney general shall examine
the petition as to form and, if the proposed ballot issue
has an effect on the revenues, expenditures, or the fiscal
liability of the state, shall order a fiscal note
incorporating an estimate of such effect, the substance of
which must substantially comply with the provisions of
5-4-205. The budget director, in cooperation with the agency
or agoncies affected by the petition, 1is responsible for
preparing the fiscal note and shall return it within 6 days
unless the attorney general, for good cause shown, extends
the time for completing the fiscal note.

{2} If the petition form is approved, the attorney
general shat} may endeavor to seek out parties on both sides
of the issue and obtain their advice. The attorney general
may;-——tf--~he--deems—-it--necessaryr--appoint—-a--five-member
committee--to--recommend--the--statement--of-purpese-and-the
statement-of-ehe-tmplications-of-the-measures-FThe--committee
shati--conatst--6f--two--persons--recommended--by-the-person
fititng--the--petitien;——-tio--persons--—known--to--oppase-—the
measure;—and-ons-representative-of--the--atterney--generattis
officey--who-ts-the-chatrman--FThe-committee-shatl;-within-14
days-of-gppointment;-meet-and-—recommenc--by--a--vote- -af--a

majortty-of-the-eemmittee shall prepare:
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{a) a statement, not to exceed 100 words, explaining
the purpose of the measure; and

(b) statements, not to exceed 25 words each, explaining
the implications of a vote for and a vote against the
measure.

t2)-—Phe--attorney-general-may-aceeptr-rejects-or-modify
the--ststementa--recomrended-—-by—-the--committees—--3f-—-the
committee—is-unable-to-recommend-one-or-both-statements;-ehe
attorney-generat-shali-prepare-the-statementas

(3) The attorney general shall prepare a fiscal
statement of no more than 50 words if a fiscal note was
prepared for the proposed ballot issue, such statement to be
used on the petition ard ballot if the measure is placed on
the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the proposed ballot issue in plain, easily understood
language and may not be arguments or written so as to create
prejudice for or against the measure.

{5) The statement of purpose prepared--pursuaant—-to
subsection--{ti¥y--or--+2%, unless altered by a court under
13-27-316, is the petition title for the measure circulated
by the petition and the ballot title if the measure is
placed on the ballot.

{6) The statements of implication shall be placed
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beside the diagram provided for marking of the ballot in a
manner similar to the following example:
Ej FOR extending the right to vote to persons 18 years
of age
] BGAINST extending the right to vote tu persons 13
years of age
(7) If the petition is rejected as to form, the
attorney general shall forward his comments to the secretary
of state within 38 21 days after receipt of the petition by
the attorney general. If the petition is approved as to
form, the attorney general shall forward the statement of
purpose, the statements of Iimplication, and the fiscal
statement, if applicable, to the secretary of state within
21 days after receipt of the petition by the attorney

general.”

Section 8. section 13-27-403, MCA, is amended to read:

"13-27-403., Appointment to committee. (1) Appeintments

Except as provided in subsection ({2), appointments to

committees advocating approval or rejection of an act
referred to the people, or a constitutional amendment

proposed by the legislature, or a ballot measure referred to

the people by referendum petition or proposed by any type oFf

initiative petition shall be made no later than 6 months

before the election at which the ballot issue will bhe voted

on by the people.
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{2) Appointments to committees advocating approval or
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative

petition that is approved less than 7 months before the

election at which the ballot issue will be voted on by the

people shall be made no later than 30 days after the measure
is approved for circulation by the secretary of state. All
persons resporsible for appointing members tc the committee
shall submit to the secretary of state the names and
addresses of the appointees no later than the date set by
this subsection. Such submission must includs the written
acceptance of appointment from each appointee required by
section 13-27-402(6).

(3) all appointees to a committee pursuant to
subsection (1) must be notified by the secretary of state by
certified mail, with return receipt requested, no later than
5 days after the deadline set f[or appointment of committee
members, of the deadlines for submission of the committee's
arguments.

{4) All appointees to a committee pursuant to
subsection (2) must be notified by the secretary of state by
cervified mail, with return receipt reguested, no later than
35 days after the petition has been approved for
circulation, of the deadlines for submission of the

committee's arguments.

-1la- SB 156
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(5) Committees appointed under subsections (2)(b), (4),
and (5} of 13-27-402 must be vacated and have no further
obligation if the ballot measure for which they were
appointed fails to receive sufficient signatures to place it
on the ballot. The secretary of state shall notify the
committee members of the failure of a ballot measure to
receive sufficient signatures no later than 3 days after the
filing deadline set in 13-27-104."

NEW SECTION. Section 9. Repealer. Section 7-3-4334,
MCA, is repealed.

-End-
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SENATE BILL NO. 156
INTRODUCED BY DOHERTY, COCCHIARELLA, T. BECK, J. BROWN,
BECKER, SQUIRES, JERGESON, GRADY

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "“AN ACT TGO GENERALLY REVISE AND
CLARIFY THE STATE AND LOCAL REFERENDUM AND INITIATIVE
PETITION PROCESSES; AMENDING SECTIONS 7-1-4130, 7-5-132,
7-5-134, 13-27-104, 13-27-202, 13-27-301, 13-27-312, AND

13-27-403, MCA; AND REPEALING SECTION 7-3-4334, MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-1-4130, MCA, is amended to read:
"7-1-4130., Petition. +iy Whenever a petition is

authorized, unless the section authorizing the petition

establishes different criteria, te-shati-be-vatid-rf--te--ts
signed--by-i5%-of-the-eltectors-of-the-munieipatiry-and-meetcs
the-foltowing-requirementas
tay-—contains-a-statemene-af-the-purpose~for-which-it-is
circulatedr;-suffictent-to-meet-the-specific-eriteria—sst-out
in-the-seckion-anthorizing-—+the-petitions
fby——each-signature-ia-fottowed-by-the-printed--name--of
the--signerr—the-address-sf-tha-signeris~-piace-of-residences
and-tha-gdate-af-the-atgnings-and

tey—~the--petititon-~-econtaina--the--date——it--was~—--firat
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ectreniated--and--a--statement--that--ati--signatures-must-be
cottected-within-98-days—-of-chat-dates
¢2+-~-Hnieas-otherwise-provided;-ati-petitiona--shati——bhe
fited——with—-the-—county--etection--administrator7-who-shatt
determine—the-sufficiency-of--the--signatures:——-No—-petition
fited--after--the-—dendiine-for-£fiting-the-petitiony;-if-anyy
shati-be-considereds
+3¥—-Within-18-working-days-of-the-date-rhe-petition-was
£i+led;—the-cosunty-slectian-—admintsrtracor—-shati~-detearmine-the
adequacy-~af-the-petittrons
t4y--Inadequate—patirions-shati-be-returned-but~--may--be
amended-sr-suppliementary-signatures-—may-be-sheatnedr-and-the
peeibion-may-be-refited-prior-to-the-deadiine-for-fiting-the
petitton<
+9r—-Within——10--days--of--its-second-firingy-the~-eountcy
eiection-administrator-shati-again-determine-the-adequacy—of
the-petiticns-if-tt-im-aeitti-derermined-inadequate;-tt-shati
be-rejected--without--prejudice-—to-——-the--fiting——-of--a——new
petitton-te-the-same~affacts
t6y——if-—a--petitten-—is-derermined-adequater;-tha-county
etestion-administrator-shaits
f{af-—certify-trs-ndequacy—and-submie-te-to-the-goaverntng
body-without-delays
tb¥-—-zubmit-a-cepy-af-the-petieren-to--the-—attorney--of

the-munteipatitys

THIRD READING
-2 SB 156
AS AMENDED
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tFy--A-person-may-in-writing-withdraw-hits-stgnature—-£from
a--previecusty-—firied-—-petition--at-—any-—-time-prier-to-£finat
actisn-of-rhe-governing-beody~<

+83——tay-Phe-avtorney-for-the-municipatiey-ahati-prepare
and-tranamie—ta-che-governing-body-withous-detay--a--eencise
statement--not-—exnceading--:60--words---Fhis-statement—shail
express—-a-true-and-impartiat-enpltanation-of-the-—-purpose——-of
the--proposed-—batiot--issue--in-—pltatny-—eastty~-understond
ianguages-Fhe-statement-may-not-intentionaity-be-an-argument
and-—may--net--intentienatiy--be--writtean--so--as-—teo—create
prejudica-for-or-against-the-measures

tbhy--Ar—cthe--same-~time--the-—statemenc-—-of-—purpose-—ts
prepared; --the--attornay--shati--prepare——statements——-of-the
impiicaticns-of-a-vote-for-or-againat-a--batiot--tasuer--%he
stetements—-—of-itmpiication-may-be—no-mere-than-25-worda-ecach
and--shatt--be--tn--simpite;--—-imparcimi---ianquage--—clearty
expratnrng--the-meaning-of-a-vote-for-and-a-vete-againae—the
tsaues

tey——-Prisr—-to-——an-~etectton--or-—ap---officiat-——actron
tnvotving-a-petition-tasuer-the-governing-bedy-shati-pubiish
copies---af--the-—statement——of-—-purpase-—and--staremant—-of
impiicatrons-to-the-procedyre-aarabliahed-in-7-r-43128+

+9y--Phe-secretary-of-atate-shaii--prepare—-—and--provide
each-munrctpatitey-withs

tai--a-standard-pecition-forns
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tby~-sampie-petition-formas-for-inttiatives;-referendumsy
and-recatt-eiectionss-and

te¥——aampie-perition-forms-for-creation-of~-districess

ti18f-Each--munteipaitey--shaii--make--availabie--co--the

pubite-—on--request--sampire--petitron-—~forms the petition is

subject to 7-5-131 through 7-5-137."

Section 2. section 7-5-132, MCA, is amended to read:

"7-5-132, Procedure to exercise right of initiative or
referendum, {1} The electors may 1initiate and amend
ordinances and require submission of existing ordinances to
a vote of the people by petition. If submitted an approved

petition containing sufficient signatures is filed pricr to

the ordinance's effective date, a petition reguesting a
referendum on the ordinance shall delay the ordinance’'s
effective date wuntil the ordinance 1is ratified by the
electors., A petition requesting a referendum on an emergency
ordinance filed within 30 days of its effective date shall
suspend the ordinance until ratified by the electors.

{2) The governing body may refer existing or proposed
ordinances to a vote of the people by resclution.

(3) A petition or resolution for initiative or
referendum shalil:

(a) embrace only a single comprehensive subject;

{b) set out fully the ordinance sought by petitioners

or, in the case of an amendment, set out fully the ordinance
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sought to be amended and the proposed amendment ©r, in the
case of referendum, set out the ordinance sought to be
repealed;

(¢) be in the form prescribed in Title 13, chapter 27,
except as specifically provided in this part; and

{d} contain the signatures of 15% of the registered
electors of the local government; and

(g} contain trapsition provisions if the measure

changes terms of cffice or forms of government."”

Section 3. Section 7-5-134, MCA, is amended to read:

"7-5-134. Signatures -- submission for approval -——
statement of purpose and implication. (1) In order to
determine the number of signatures needed on a petition to
meet the percentage reguirements of this part, the number of
electors shall be the number of individuals registered to
vote at the preceding general election for the local
government.

(2) Before a petition may be circulated for signatures,
a sample petition must be submitted in the form in which it
will be circulated to the county election administrator for
approval as to form. Fhe-election-admintatrator-shaii-review
the-aample-petition-to-ensure-compiiance--wieh--?-5-+3r--and
F-5-132+

{3y The county election administratosr shall refer a

copy of the sample petition sheet to the attorney for the
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local government unit fer--preparation—-—of--thea-—-baties
statement. The local government attorney shall review the

sample petition for form and compliance with 7-5-131 and

7-5-132 and prepare a concise ballot statement not exceeding
100 words. This The ballot statement must be an accurate and
impartial explanation of the purpose of the proposed ballot
issue in plain, easily understood language. The statement
may not be an argument and may not be written so as to
Create prejudice Efor or against the issue. The statement
prepared pursuant to this subsecticon, unless altered Dy
court order, must be used as the petition title and the
ballot statement if the issue is placed on the ballot.

(4) At the time the statement of purpose is prepared,
the attorney shall prepare a statement of the implication of
4 vote for and a statement of the implication of a vote
against the ballot issue. Each statement of implication may
be no more than 25 words and must be in simple, impartial
language that clearly explains the meaning of a vote for or
& vote against the issue., FEach statement of implication
prepared pursuant to this section, unless altered by a court
order, is to be used on the petition and the ballot if the
issue is placed on the ballot. The statements of implication
must be placed beside the diagram provided for marking of
the ballot in a manner similar to the following example:

FOR weekly commission meetings.
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AGAINST weekly commission meetings.
{5) If the petition is rejected as to form, the
election administrator must send written notice and a

statement of the reasons for rejection to the person who

submitted the sample petition within %o 21 days after
submission of the sample.

(6} If the petition 1is approved as tc form, the
election administrator shall send written notice to the
person who submitted the sample petition within 21 days
after submission of the sample. This notice must include the
ballot statement and the statements of implication prepared
by the lccal geoverament attorney,

{7) All petition signatures must be collected and filed
within 90 days of the date of the notice that the petition

has been approved as to form."

SECTION 4. SECTION 13-27-104, MCA, 1S AMENDED TO READ:

"13-27-104. Time for filing. Unless a specific time for
£iling is provided in the constitution, all petiticns filed
with the secretary of state, certified as provided by law,
must be received before S p.m. of the aeecend third Friday of
the fourth month prier to the election at which they are to
be voted upen by the people.”

Section 5. section 13-27-202, MCA, is amended te read:

"13-27-202. Recommendaticns - approval of form

required. (1} Betore submission af 4 sample sheet to the
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secretary of state pursuant to subsection (3), the following
requirements must be fulfilled:

(a) The text of the proposed measure must be submitted
te the legislative council for review.

(b) The council staff shall review the text for
clarity, consistency, and any other factors the council
staff considers when drafting proposed legislation.

(c} Within 14 days after submission of the text, the
council staff shall make to the person submitting the text
written recommendations for changes in the text or a
statement that no changes are recommended.

{d) The person submitting the text shall consider any
such recommendations and respond in writing to the council,
accepting, rejecting, or modifying each of the recommended
changes. If no changes are recommended, no response 1is
regquired.

{2) The legislative council shall furnish a copy of the
correspondence provided £for in subsection {1) tc  the
secretary of state., whe shall make a copy therecf available
o any person upon reguest.

(3) Before a petition may be circulated for signatures,
a sample sheet containing the text of the proposed measure
must be submitted te the secretary of state in the form in
which it will be circulated. The sample petition may not be

submitted to the secretary of state more than 1 year prior

-8 SB 156



10
11
12
13
14
15
16
i7
i8
19
20
21
22
23
24

25

SB 0156/03

to the final date for filing the signed petition with the
secretary of state. The secretary of state shall refer a
copy of the petition sheet to the attorney general for his
approval. The secretary of state and attorney general must
each review the petition for sufficiency as to form and
approve or reject the form of the petition, stating the

reasons for rejection, if any. The secretary of state or the

attorney general may not reject the petition solely because

the text contains material not submitted to the legislative

councii, unless the material not submitted to  the

legislative council is a substantive change not suggested by

the legislative council.

{4) The secretary of state shall review the comments
and statements of the attorney general received pursuant to
13-27-312 and make a final decision as to the approval or
rejection of the form of the petition. The secretary of
state shall send written notice to the person who submitted
the petition sheet of the approval or rejection within 28
days after submission of the petition sheet. %Phe-—-secretary

of-state-shall-send-written If the petition is rejected, the

notice if-the-petitton-has-been-rejectedy-together-with must
include reasons for rejectiony—-within——-i4--days--after
submission-of-the-petitton-sheet.

{(5) A petition with technical defects in form may bhe

approved with the condition that those defects will be
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corrected before the petition is circulated for signatures.

{6) THE SECRETARY OF STATE SHALL UPON REQUEST PROVIDE

THE PERSON SUBMITTING THE PETITION WITH A SAMPLE PETITION

FORM, INCLUDING THE TEXT OF THE PROPOSED MEASURE, THE

STATEMENT OF PURPOSE, AND THE STATEMENTS OF IMPLICATIONS,

ALL AS APPROVED BY THE SECRETARY OF STATE AND THE ATTORNEY

GENERAL, THE PETITION MAY BE CIRCULATED IN THE FORM OfF THE

SAMPLE PREPARED BY TBE SECRETARY OF STATE."

Section 6. sSection 13-27-301, MCA, is amended to read:

"13-27-301. Submission of petition sheets -- withdrawal
of signatures. (1) Signed sheets or sections of petitions
shall be submitted te the official responsible for
registration of electors 1in the county in which the
signatures were obtained no sconer than 9 months and no
later than 2 4 3 weeks before the final date for filing the
petition with the secretary of state,

(2) Signatures may be withdrawn from a petition for
constitutional amendment, constitucional convention,
initiative, or referendum up to the time of final submission
of petition sheets as provided 1in subsection (1l). The
secretary of state shall prescribe the form to be used by an
elector desiring to have his signature withdrawn from a
petiticon."

Section 7. section 13-27-312, MCA, :s amended to read:

"13-27-312. Review of petition by attorney general --
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preparation of statements —— fiscal note. (1) Upon receipt
of a petition from the office of the secretary of state
pursuant to 13-27-202, the attorney general shall examine
the petition as to form and, if the proposed ballot issue
has an effect on the revenues, expenditures, or the fiscal
liability of the state, shall order a fiscal note
incorporating an estimate of such effect, the substance of
which must substantially comply with the provisions of
5-4-205. The budget director, in cooperation with the agency
or agencies affected by the petition, is respensible for
preparing the fiscal note and shall return it within 6 days
unless the attorney general, for good cause shown, extends
the time for completing the fiscal note.

(2) TIf the petition form 1is approved, the attorney
general shail may SHALL endeavor to seek out parties on both
sides of the issue and obtain their advice. The atrtorney
general may7—if—he—deems—it—necesBary7-appoint—a—Eive—membér
committes——to--recommend--the--statement--of-purpose-and-the
scatement-af-the-impiications-ocf-the-measurer-fhe--committee
shati--ecenaist--of-—two--persens--recommended--by-che-peracn
fiting-—the--petitien;——two—-perssns-——known--te--eppesc-—the
measure;-and-one-representative-of-—the--aceerney-—generalls
affica;——who-ts-the-chatrmans~Pne-eommicraa—shati;-within-14
daysAbffappointmentT—meet—and——recemmendéfby—vaA-vote——ef—-a

majortey-of-the-committee shail prepare:
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(a) a statement, not to exceed 100 words, explaining
the purpose cf the measure; and

(b} statements, not to exceed 25 words each, explaining
the implications of a wvote for and a vote against the
measure.

t2}¥--Fhe--attorney-generat-may-accepty-rejecty-or-mod:fy
the--statements--recommended--by--the--committees——-i£-——the
committes-ia-unabte-ea-recommend-one-or-hoth-stactementsy-the
attorney-generai-shaii-prepare—the—seatementss

(3) The attorney general shall prepare a fiscal
statement of no more than 50 words if a fiscal note was
prepared for the proposed ballot issue, such statement to be
used on the petition and ballot if the measure is placed on
the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the proposed ballot issue in plain, easily understecod
language and may not be argquments or writtea so as to create
prejudice for or against the measure.

(5} The statement of purpose prepared-—pursuant—-te
subsection-~-tiy-——or--+24, unless altered by a court under
13-27-316, is the petition title Efor the measure circulated
by the petition and the ballot title if the measure is

placed ©on the balilot.

{(6) The statements of 1implication shall be placed
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beside the diagram provided for marking of the ballot in a
manner similar to the following example:
FOR extending the right to vote to persons 1B years
of age
AGAINST exgending the right to vote to persons 18
years of age
(?) If the petition is rejected as to form, the
attorney general shall forward his comments to the secretary
of state within %9 21 days after receipt of the petition by
the attorney general. If the petition 1s approved as tc
form, the attorney general shall forward the statement of
purpose, the statements of implication, and the fiscal
statement, if applicable, to the secretary of state within
21 days after receipt of the petitiorn by the attorney
general."
Section 8. section 13-27-403, MCA, is amended to read:

"13-27-403. Appointment to committee. (1) Appeintments

Except as provided in subsection (2), appointments to

committees advocating approval or rejection of an act
referred to the people, or a constitutional amendment

proposed by the legislature, or a ballot measure referred to

the people by referendum petition or proposed by any type of

initiative petition shall be made no later than 6 months

before the electicn at which the ballot issue will be vored

on by the people.
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{2) Appcointments to committees advocating approval or
rejection of a ballot measure referred toc the people by
referendum petition or proposed by any type of linitiative

petition that is approved 1less than 7 months before the

election at which the ballot issue will be voted on by the

pecople shall be made no later than 30 days after the measure
is approved for circulation by the secretary of state. All
persons responsible for appointing members to the committee
shall submit to the secretary of state the names and
addresses of the appointees nc later than the date get by
this subsection. Such submission must include the written
acceptance of appointment from each appointee required by
section 13-27-402(6).

(3) All appointees to a committee pursuant to
subsection (1) must be notified by the secretary of state by
certified mail, with return receipt requested, no later than
S5 days after the deadline set for appointment of committee
members, of the deadlines Eor subnissicn of the committee's
arguments.

{4) All appointees o a committee pursuant to
subsection (2) must be notified by the secretary of state by
certified mail, with return receipt requested, nc later than
35 days after the petition has been approved for
circalation, of the Jeadlines for submission of the

committee's arguments.
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(5) Committees appointed under subsections (2)(b), (4).
and (5) of 13-27-402 must be vacated and have no further
obligation if the ballot measure for which they were
appointed fails to receive sufficient signatures to place it
on the ballaot. The secretary of state shall notify the
committee members of the failure of a ballot measure to
receive sufficient signatures no later than 3 days after the
filing deadline set in 13-27-104."

NEW SECTION. Section 9. Repealer. Section  7-3-4334,
MCA, is repealed.

-End-
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HOUSE STANDING COMMITTEE REPORT

March 13, 1991
Page 1 of 1

Mr. Speaker: We, the committee on .State Administration report
that Senate Bill 156 (third reading copy -- blue) be concurred

in as amended
Signed: /{/l/\ l%iﬁ“ T~
[// Jan Brown, Chairman

Carried by: Rep. Squires

And, that such amendments read:

1. Page 10, line 15.
Following: "4"
Strike: "3"

Insert: "4"

2. Page 13, line 2.
Following: "similar to"
Insert: "but not limited to"
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SENATE BILL NO. 156
INTRODUCED BY DOHERTY, COCCHIARELLA, T. BECK, J. BROWN,
BECKER, SQUIRES, JERGESON, GRADY

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE AND
CLARIFPY “THE STATE AND LOCAL REFERENDUM AND INITIATIVE
PETITION PRGCESSES; AMENDING SECTICONS 7-1-4130, 7-5-132,
7-5-134, 13-27-104, 13-27-202, 13-27-301, 13-27-312, AND

13-27-403, MCA; AND REPEALING SECTION 7-3-4334, MCA."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-1-4130, MCA, is amended to read:
"7-1-4130. Petition. <%} Whenever a petition is

authorized, unless the section authorizing the petition

establishes different criteria, tt-shaii-be-wat+d-if—-it--ia
stgued--py—i5k-of-the-eleckors—of-the-municipatity-and-meets
the-foliowing-requirementss
tay--—concatna-p-scatement-cf-the-purpose—f£or-which-te-ta
cirentateds-suffrcient-to-meer-the-specifirec-criteria-set-ous
in-the-seetian-authorizing-ehe-petitions
thy--each-signatnre-is-fotitowed-by-tne-printed--name--of
the--signer;-the-address-sf-the-signerts-piace-sf-reaxdencesy
and-rhe-data-of-the-signing;-and

tey-—the--patition--contains--the--dace--tt--was---firse
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cireﬂiated--and——a—-atatemenh~wehat--ai}——sigﬂabures—must—be
cotiected-within-90-days-of-thar-date
fi7-—Hnies=~ctherwise—prcvidedT~ai}—petitioas—-shnii--be
Eiied-—vith——bhe——councy—-e}eetion-—némfniatrutar7—who—shaii
determéne-the—suEéiciency~cf--the-—sfgnatueesr——uo--peeétion
Eiied-—after~‘the——éeadifne—fer—ééiing—the—petitéon7—if—anyr
shati-be-considereds
faj——ﬁithin-ie—wcrkinq-days—ef—the—daee—the-petition—uas
fiied;—the—ceuncy—eieeticn—adminéstratar—shati—deeQrminemthe
adequacy-of-the-petitions
f&1——inadequete-petéticns-shaii-be—returned—but—-mny——be
ameﬂded-or—suppiementarywsignatu:es-nay—he—obtainedr-aad-the
peeiticn-may—be-refiied-priar—eo-the—deudline-for—fiting—ehe
pecisiam:
tS}—-Within——iG--days——eE——ées—seccnd—fiifng7—the—county
e&ect&on-a&mfniatrutor—aha}i—aguin—determfne—the—adeqnacy—cé
the—pctiticn:’if—it*is—ati}i—determined—inadequateT‘it-shaii
be-rejected——wéthout—-prejudice—-tc——ehe-—éiifng-—ef——a——new
petition-to-che-same-effemte;
f61-—if—-a——petitien——ts—detetmfned—adequabeT—the-county
eltection-administrator-shatis
ta}~—ceetify-its—adequacy—and—submfe-ie-to—the—gaverning
bedy-withouwt-daiays
fb+——suhmit—a—ccpy—ofvthe—petrefan—te——:ﬁeuaatterney—-ef

che-munteipatieys

2= SB 156
REFERENCE BILL
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+Fy--A-perasn-may-in-writing-withdraw-his-signature—£from
a--previously-—-filed--petitien-—at—-any--time-prior-to-finat
accion-of-the-qoverning-body~

t8y-—tay-Fhe-attorney-£f8r-the-Municipatiey-shati-prapare
and-tranamit-ro-the-governtng-bedy-wirthent-detay-——a--cenetse
stabemant--asr--sxcesdimg-~-188--wordsz:--Fhis-statement-shatl
express-a-true-and-impartiai-expisnation-of-the--purpose--of
the--propesed--batioct-——issue--in--pisiny-—easity-—understend
tanguages—The-statement-may-not—intencienaity-be-an-argumene
and—-may--nse--tntentronatiy--bea--written--ss--as--to-create
prejudice-far-or-againnt-the-measures

tby--At-the——same--time--the--statement--of--purpsse-—is
prepared;—-the--attorney--shaii--prepare-—statements--sf-the
implications-of-a-vorte—for-or-agatnst-a--batiee--issues--TFhe
statements-~af-impiication-may-be-no-mare—than-25-words-each
and—-akaltl--ha--in--simple;—--tmpareial---tanguage---cieariy
expiaining--the-meaning-of-a-vote-for-and-a-vote-agarnst-the
tasdes

te}--Prior-—-to--an--eiection--sr--an-—-sfficrar-—-action
invotving-a-petition-tasuner-rhe-geverning-bedy-shati-pubtrah
copiens-——of--cha--seatement—-of --purpose--and--statemenc--of
implications-ce-she-pusecedure-—estabiished-tn-7-1-4+28+

9}y--Fha-secretary-of-state-shaii--prepare--and--provide
epchk-munieipaticy-withs

tay--a-scandard-petition-forms
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thi--sampie-peticion-forma-£for—intbintivesy-referendumsy
and-recati-eiections;-and

tey--sampie-petition-forms-for—creatton-of-diatriectas

ti8y-Bach--municipatity—-shati--make——-aveiriabte-—to—-the

pubiic--on-—requesr--sampie-—-paticton-—forms the petition is

subject ts 7-5-131 through 7-5-137."

Section 2. section 7-5-132, MCA, is amended to read:

"7-5-132. Procedure to exercise right of initiative or
referendum. (1) The electors may initiate and amend
ordinances and require submissicn of existing ordinances to
a vote of the people by petition., If submiteed an approved

petition containing sufficient signatures is filed prior to

the ordinance's effective date, a petition requesting a
referendum on the ordinance shall delay the ordinance's
effective date until the ordinance is ratified by the
electars, A petition reguesting a referendum on an emergency
ordinance filed within 30 days of its effective date shall
suspend the ordinance until ratified by the electors.

(2) The governing body may refer existing or proposed
ordinances to a veote of the people by resclution.

{3) A petition or reselution for initiative or
referendum shall:

(a) embrace only a single comprehensive subject;

(b} set out Efully the ordinance sought by petitioners

or, in the case of an amendment, set out fully the ordinance
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sought to be amended and the proposed amendment or, in the
case o0f referendum, set out the ordinance scught to be
repealied;

{c) be in the form prescribed in Title 13, chapter 27,
except as specifically provided in this part; and

{d) contain the signatures of 15% of the registered
electors of the local government; and

(e} contain transition provisions 1if the measure

changes terms of office or forms of government."

Section 3. Section 7-5-134, MCA, is amended to read:

"7-5~134. Signatures -— submission for approval --
statement of purpose and implication. (1) In order to
determine the number of signatures needed on a petition to
meet the percentage requirements of this part, the number of
electors shall be the number of individuals registered to
vote at the preceding general election £for the local
government.

{2) Before a petition may be circulated for signatures,
a sanmple petition must be submitted in the form in which it
will be circulated to the county election administrator for
approval as to form. FThe-eleerion-administrarar-ashati-review
the-sample-petitien-re-ensure-compiiance-—-with--F-5-13i--and
F-5-132+

{3y The county election administrater sha.l rerer a

copy of the sample perition sheet to the attorney for the
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loecal government unit fer—-preparation--of--che--batiot
acacement. The local government attorney shall review the

sample petiticon for form and compliance with 7-5-131 and

7-5-132 and prepare a concise ballot statement not exceeding
100 words. This The ballot statement must be an accurate and
impartial explanation of the purpose of the proposed ballot
issue in plain, easily understood language. The statement
may not be an argument and may not be written so as to
create prejudice for ¢r against the issue. The statement
prepared pursuant to this subsecticn, unless altered by
court order, must be used as the petition title and the
pallot statement if the issue is placed on the ballot.

(4) At the time the statement <of purpose 1is prepared,
the attorney shail prepare a statement of the implication of
a vote for and a statement of the implication of a vote
against the ballot issue. Zach statement cf implication may
be no more than 25 words and must be in simple, impartial
language that clearly explains cthe meaning 2f a vcte for or
a vote against the issue. Each statement of implication
prepared pursuant to this section, unless altered by a court
order, is to be used on the petition and the ballot if the
igsue is placed on the ballot. The statements of implication
must be placed beside the diagram provided £sr marking of
the ballct in a mannar similar to the following example:

FOR weekly commission meetings.
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AGAINST weekly commission meetings.
(s} If the petition is rejected as to form, the
election administrator must send written notice and a

statement of the reascns for rejection to the person wna

submitted the sample petition within 18 21 days after
submission of the sample.

{6) If the petition is approved as to form, the
election administrator shall send written notice to the
person who submitted the sample petition within 21 days
after submission of the sample. This notice must include the
ballot statement and the statements of implication prepared
by the local government attorney.

{7) All petition signatures must be collected and filed
within 90 days of the date of the notice that the petition

has been approved as to form."

SECTION 4. SECTION 13-27-104, MCA, IS AMENDED TO READ:

"13-27-104. Time for filing, Unless a specific¢ time Eor
filing is provided in the constitution, all petitions filed
with the secretary of state, certified as provided by law,
must be received before 5 p.m. of the seesemd third Friday of
the fourth month prior to the election at which they are to
be wvored upon by the people.”

Section §, Section 13-27-202, MCA, is amended to read:

"13-27-202. Recommendations -—  approval of form

required. (1) Before submission of a sample sheet to the
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secretary of state pursuant to subsection (31}, the following
requirements must be fulfilled:

(a) The text of the proposed measure must be submitted
to the legislative council for review.

{b) The council staff shall review the text for
clarity, consistency, and any other factors the council
staff considers when drafting proposed legislation.

(c} Within 14 days after submission of the text, the
council staff shall make to the person submitting the text
written recommendations for changes in the text or a
statement that no changes are recommended.

(d) The person submitting the text shall consider any
such recommendations and respond in writing to the council,
accepting, rejecting, or modifying each of the recommended
changes. If no changes are recommended, no response is

required.

(2) The legislative council shall furnish a copy of the
correspondence provided for in subsection (1) o the
secretary of state, who shall make a copy thereof available
to any person upon reguest.

(3) Before a petition may be circulated for signatures,
a sample sheet contalning the text of the proposed measure
must be submitted to the secretary of state in the form in
which

it will be circulated. The sample petition may not be

submitted to the secretary of state more than 1 year prior
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to the final date for filing the signed petition with the
secretary of state. The secretary of state shall refer a
copy of the petition sheet to the attorney general for his
approval. The secretary of state and attorney general must
each review the petition for sufficiency as to form and
approve or reject the form of the petition, stating the

reasons for rejection, if any. The secretary of state or the

attorney general may not reject the petition solely because

the text contains material not submitted to the legislative

council, unless the material not submitted to the

legislative gouncil is a substantive change not suggested by

the legislative council.

{4} The secretary of state shall review the comments
and statements of the attorney general received pursuant to
13-27-312 and make a final decisiocn as to the approval or
rejection of the form of the petition. The secretary of
state shall send written notice to the person who submitted
the petition sheet of the approval or rejection within 28
days after submission of the petition sheet. FThe--secresary

of-state-shal}-send-wricten If the petition is rejected, the

notice if-the-petition-has-besn-rejectedr-together-with must
include reasons for rejectiony--within--té4--days--afcer
submissien-sf-tche-patibion—sheet,

(5) A petition with technical defects in form may be

approved with the condition that those defects will be
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corrected before the petition is circulated for signatures.

[6) THE SECRETARY OF STATE SHALL UPON REQUEST PROVIDE

THE PERSON SUBMITTING THE PETITION WITH A SAMPLE PETITION

FORM, INCLURING THE T7TEXT OF THE PROPOSED MEASURE, THE

STATEMENT OF PURPOSE, AND THE STATEMENTS OF IMPLICATIONS,

ALL AS APPROVED BY THE SECRETARY OF STATE AND THE ATTORNEY

GENERAL. THE PETITION MAY BE CIRCULATED IN THE FORM QOF THE

SAMPLE PREPARED BY THE SECRETARY OF STATE."

Section 6. sSection 13-27-301, MCA, is amended to read:

*13-27-301. Submission of petition sheets —— withdrawal
of signatures. (1) Signed sheets or  sections of petitions
shall be submitted to the official responsible for
registration of electors in the county in which the
signatures were obtained nc sooner than 9 months and no
later than 2 4 3 4 weeks before the final date for filing
the petition with the secretary of state.

{2) Signatures may be withdrawn from a petition for
constitutional amendment, constitutional convention,
initiative, or referendum up to the time of final submissicn
of petition sheets as provided 1in subsection (1). The
secretary of state snall prescribe the form to be used by an
electar desiring to have his sSignature withdrawn from a
petition.”

Section 7. sSection 13-27-112, MCA, is amended to read:

¥13-27-312, Review of petition by attorney general —-—
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preparation of statements —— fiscal note. (1) Upon receipt
of a petition from the office of the secretary of state
pursuant to 13-27-202, the attorney general shall examine
the petition as to form and, if the proposed ballct issue
nas an effect on the revenues, expenditures, or the ({iscail
liability af the state, shall order a (fiscal nocte
incorporating an estimate of such effect, the substance of
which must substantially comply with the provisicons of
5~4-205. The budget director, in cooperation with the agency
or agencies affected by the petition, 1is responsible for
preparing the fiscal note and shall return it within & days
unless the attorney general, for good cause shown, extends
the time for completing the fiscal note.

(2) If the petition form 1is approved, the attorney
general shaii may SHALL endeavor to seek out partles on both
sides of the issue and cbtain their advice. The attorney
general may;-itf-he-deema-it-necessaryy-appeint-a-five-member
committen--to--recommend--tne-~statement——of -purpose—and-che
scatenent-of-the—impitearions-—of-rhe—measures—fhe--commicree
shati--consgiar--of-—-ewo--persons--recommended-—by-the-person
£iténg-—che——-pacition;-—two--persons—-known--to--oppecse--the
measure;-and-one-representative—cf--the--attorney-—generatts
officer——who-ta-the-chatrman-—Fhe-commictee-shatty-within-4
days-of-appointmentr-meet-and--recommend-—-by-~-a-—-vote—-of--a

majority-of-ehea-commrttee shall prepare:
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fa) a statement, not to exceed 10C words, explaining
the purpose of the measure; and

(b} statements, not to exceed 25 words each, explaining
the implications of a vote for and a vote against the
measure.

t23--Fhe-—artorney-generat-may-accepty-reject;-or-modify
the--statements--recommended--py-—tho-—-commieree--~-ff---the
committee-is-unable-to-recommend-one-sr-both-statemencayr-she
attorney-generat-shati-prepare-the-searements<

[3) The attorney general shall prepare a fiscal
statement of no more than 50 words if a fiscal note was
prepared for the proposed ballot issue, such statement to be
used on the petition and ballot if the measure is placed on
the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the preoposed ballot issue in plain, easily understood
language and may not be arguments or written so as to create
prejudice for or against the measure.

{5) The statement of purpose prepared-—parauant——te
subsection--ti}--er--¢2¥, unless altered by a court under
13-27-316, is the petition title for the measure circulated
by the petition and the ballot title if the measure is
placed on the ballot.

{(6) The statements of implication shall be placed
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beside the diagram provided for marking of the ballot in a
L2

manner similar to BUT NOT LIMITED TO the following example:

E] FOR extending the right to vote to persons 18 years
of age
[] AGAINST extending the right to vote %o persons 18
years of age
{7) If the petition is rejected as to Eorm, the
attorney general shall forward his comments to the secretary
of state within 38 21 days after receipt of the petition by
the attorney general., If the petition 1is approved as to
form, the attorney general shall forward the statement of
purpose, the statements of implication, and the fiscal
statement, if applicable, to the secretary of state within
21 days after receipt of the petition by the attorney
generai."
Section B. section 13-27-403, MCA, is amended to read:
"13-27-403. Appointment to committee. (1) Appointmencs

Except as provided in subsection (2), appointments to

committees advocating approval or rejection o©of an act
referred to the pecple, er a constitutional amendment

proposed by the legislature, or a ballot measure referred to

the pecple by referendum pecition or proposed by any type of

initiative petition shall be made no later than 6 months

before the election at which the baliot issue will be voted

on by the people.
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(2) Appointments to committees advocating approval or
rejection of a ballot measure referred to the people by
referendum petition or proposed by any type of initiative

petition that is approved less than 7 months befaore the

election at _which the ballot issue will be voted on by the

peopie shall be made no later than 30 days after the measure
is approved for circulation by the secretary of state. All
persons responsible for appointing members to the committee
shall submit to the secretary of state the names and
addresses of the appointees no later than the date set by
this subsection. Such submission must include the written
acceptance of appointment from each appointee required by
section 13-27-402(6).

(3) All appointees te a committee pursuant to
subsection (1} must be notified by the secretary of state by
certified mail, with return receipt requested, noc larer than
5 days after the deadline set for appointment cf committee
members, of the deadlines for submission of the committee's
arguments.

(4) All appointees to a committee pursuant to
subsecticn (2) must be notified by the secretary of state by
certitied mail, with return receipt requested, no iater than
35 days after the petition nas bheen approved for
circulatien, of the deadlines for submission cf the

committee's arguments,

~ld- SB 156
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(5} Committees appointed under subsections (2)(b), {4},
and (5) of 13-27-402 must be vacated and have no further
cbligation if the ballot measure for which they were
appointed fails to receive sufficient signatures to place it
on the ballot. The secretary of state shall notify the
committee members of the failure of a ballot measure to
receive sufficientc signatures no later than 3 days after the
filing deadline set in 13-27-10G4."

NEW SECTION. Section 9. Rrepealer. Section  7-3-43134,
MCA, is repealed.

-End-
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