
.. 

SENATE BILL NO. 154 

INTRODUCED BY NATHE, LYNCH, COBB, 
WHALEN, L. NELSON 

JANUARY 22, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

MARCH 4, 1991 

MARCH 22, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN~ 

THIRD READING, CONCURRED IN. 
AYES, 91; NOES, 5. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 76TH LEGISLATIVE DAY. 



APRIL 17, 1991 

APRIL 17, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 29, 1991 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE SENATE 

THIRD READING, PASS CONSIDERATION. 

THIRD READING, PASS CONSIDERATION. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY {Vk=: _,/,,-, / G»~ 
Wfl.o.\er'\ ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

STATUTORY LEGISLATIVE IMMUNITY EXTENDS ONLY TO LEGISLATIVE 

BODIES OF GOVERNMENTAL ENTITIES AND ONLY TO LEGISLATIVE 

ACTIONS TAKEN BY THOSE BODIES: CLARIFYING THAT GOVERNMENTAL 

ENTITIES ARE NOT IMMUNE UNDER THE LEGISLATIVE IMMUNITY 

STATUTE FOR NONLEGISLATIVE ACTIONS; AMENDING SECTION 

2-9-111, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-111, MCA, is amended to read: 

~2-9-111. Immunity from suit for legislative acts and 

omissions. (1) As used in this section: 

(a} the term "governmental entity" includes the state, 

counties, municipalities, and school districts; 

(b) the term 11 legislative body" il.'\eittdes means only the 

legislature vested with legislative power by Article V of 

The Constitution of the State of Montana and any local 

governmental entity given legislative powers by statute, 

including school boards•~ 

(c) (i) the term "legislative act'' means: 

(A) actions by -~-- legislative body that result. in 

~:!Y"' (eg,,,.,, •• '""""' 
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crea~-i~n of law or declaration of public policy; and 

(B) other actions of the legislature authorized by 

Article V of The Constitution of the State of Montanai 

(ii) the term le.9.islative act does not include 

administrative actions undertaken in the execution of a law 

or public policy. 

(2) A governmental entity is immune from suit for 8n ~ 

legislative act or omission of~ its legislative bodyL or a 

!!.DY member 7 -offieer,--or--a9ent thereo£ 2E..._staff of the 

legislative body, engaged in legislative acts. 

( 3) A ~ member,--o£fieer 7 or agent staff of a 

legislative body is immune from suit for damages arising 

from the lawful discharge of an official duty associated 

with the-±ntrodttet±on-or--eons±derat±on--0£--ieg±~¼ation--or 

action-by legislative acts of the legislative body. 

(4) The immunity provided for in this section does not 

extend to any tort committed by the use of a motor vehicle, 

aircraft, or other means of transportation." 

NEW SECTION. Section 2. Severability. If a part of 

(this act] is invalid, all valid parts that are severable 

from the invalid pa[t remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECT!UN. Section 3. Effective date -- retroacltive 

-2-
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1 applicability~ [This act] is effective on passage and 

2 approval and applies retroactively, within the meaning of 

3 1-2-109, to causes of action arising on or after July 1, 

4 1977, that have not been reduced to judgment by (the 

5 effective date of this act]. 

-End-

-3-
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SENATE BILL NO. 154 

INTRODUCED BY NATHE, LYNCH, COBB, 

WHALEN, L. NELSON 

A BILL POR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

STATUTORY LEGISLATIVE IMMUNITY EXTENDS ONLY TO LEGISLATIVE 

BODIES OF GOVERNMENTAL ENTITIES AND ONLY TO LEGISLATIVE 

ACTIONS TAKEN BY THOSE BODIES; CLARIFYING THAT GOVERNMENTAL 

ENTITIES ARE NOT IMMUNE UNDER THE LEGISLATIVE IMMUNITY 

STATUTE FOR NONLEGISLATIVE ACTIONS OTHER THAN OPERATION OF A 

911 EMERGENCY TELEPHONE SERVICE; CLARIFYING THAT THE 

ACQUISITION OF INSURANCE DOES NOT WAIVE IMMUNITY; AMENDING 

SECTION 2-9-111, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-111, MCA, is amended to read: 

•2-9-111. Immunity from suit for legislative acts and 

omissions. (1) As used in this section: 

(a) the term 11 governmental entity" ¼ne¼tte:es MEANS ONLY 

the state, counties, municipalities, and school districtsL 

AND ANY OTHER_ !._<>CAL GOVERNMENT ENTITY OR LOCAL POLITICAL 

SUBDIVISION VESTED WITH LEGISLATIVE POWER BY STATUTE; 

(b) the term 11 legislative body'' ¼"ei~~~s means only the 

legislature vested with legislative power by Article V of 

~-109,<1>"•• Counal 
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The Constitution of the State of Montana and any-¼eee¼ 

9overnmeate¼-ent¼t7-gi¥en--¼eg½s¼a~i•e--pewers--by--s~a~~~e7 

i"e¼ttdi"g-seftee¼-beards. THAT BRANCH OR PORTION OF ANY OTHER 

LOCAL GOVERNMENTAL ENTI~Y OR LOCAL POLITICAL SUBDIVISION 

EMPOWERED BY LA~_TQ CONSIDER AND ENACT STATUTES, CHARTERS, 

ORDINANCES, ORDERS!_ RULES, POLICIES,__RESOLUTIONS, OR 

RESOLVJ,S1 

(c) (i) the term "legislative act" means: 

(A) actions by a legislative body that result in 

creation of law or declarati(JI}_ of public policy: and 

(B) other actions of the legislature authorized by 

Article V of Th~ Const~tution of the State of MontanaL ~ 

(C) ACTIONS BY A SCHOOL BOARD THAT RESULT IN ADOPTION 

OF SCHOOL BOARD POLICIES PURSUANT TO 20-3-3231.!ll 

(ii) the term legislative act does not include 

administrative actions undertaken in the execution of a law 

or public policy. 

12) A governmental entity is immune from suit for an ~ 

legislative act or omission ef ~ its legislative bodyL or a 

~ member7--ef~ieer,--e~--a~en~ ~fteree£ 2!..,_~taff of the 

legislative body, engaged in legislative acts. 

(3) A ~ member7--errieer7 or age"t staff of a 

legislative body is immune from suit for damages arising 

from the lawful discharge of an official duty associated 

with ~he--~"~~edttetien--er--eenside~8~±en-e£-±e9±s¼~eien-er 

SECOND READING 
-2- SB 154 
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ae~ieft-&y legislative acts of the legislative body. 

j4) A GOVERI .. MENTAL ENTITY AND ITS MEMBERS, OFFICERS, 

EMPLOYEES, AND AGENTS ARE IMMUNE FROM SUIT FOR AliY ACT OR 

OMISSION ARISING OUT OF THE OPERATION OF A 911 EMERGENCY 

NUMBER SERVICE, INCLUDING BUT NOT LIMITED TO ANSWERING AND 

DISPATCHING THE 911 TELEPHONE CALL AND RESPONDING TO THE 911 

TELEPHONE CALL LOCATION. THIS IMMUNITY DOES NOT APPLY TO 

GROSS NEGLIGENCE OR WILLFUL AND WANTON ACTS OR OMISSIONS. 

(5) THE ACQUISITION OF INSURANCE COVERAGE, INCLUDING 

SELF-INSURANCE OR GROUP SELF-INSURANCE, BY A GOVERNMENTAL 

ENTITY DOES NOT WAIVE THE IMMUNITY PROVIDED BY THIS SECTION. 

t4till The immunity provided for in this section does 

not e~tend to any tort committed by the use of a motor 

vehicle, aircraft, or other means of transportation." 

NEW SECTION. Section 2. Severability. If a part of 

16 {this actl is invalid1 all valid parts that are severable 

17 from the invalid part remain in effect. If a part of Ithis 

18 act] is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 3. Effective date -- retroactive 

22 applicability. [This act I is effective on passage and 

23 approval and applies retroactively, within the meaning of 

24 1-2-~09, to causes of action ar±~~"g-e~-~r-ar~~~-au¼y-i, 

25 ,t9~'h that have not been reduced to FINAL j-idgment by ON OR 

-3- SB 154 

l BEFORE [the effective date of this act]. 

-End-

-4-
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SENATE BILL NO. 154 

INTRODUCED BY NATHE, LYNCH, COBB, 

WHALEN, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

STATUTORY LEGISLATIVE IMMUNITY EXTENDS ONLY TO LEGISLATIVE 

BODIES OF GOVERNMENTAL ENTITIES AND ONLY TO LEGISLATIVE 

ACTIONS TAKEN BY THOSE BODIES: CLARIFYING THAT GOVERNMENTAL 

ENTITIES ARE NOT IMMUNE UNDER THE LEGISLATIVE IMMUNITY 

STATUTE FOR NONLEGISLATIVE ACTIONS OTHER THAN OPERATION OF A 

911 EMERGENCY TELEPHONE SERVICE: CLARIFYING THAT THE 

ACQUISITION OF INSURANCE DOES NOT WAIVE IMMUNITY: AMENDING 

SECTION 2-9-111, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-9-111, MCA, is amended to read: 

•2-9-111. Immunity from suit for legislative acts and 

omissions. (1) As used in this section: 

(a) the term ugovernmental entity" ine¼ttde9 MEANS ONLY 

the state, counties, municipalities, aftd school districtsL 

AND ANY OTHER LOCAL GOVERNMENT EN'l'~TY OR LOCAL POLITICAL 

SUBDIVISION VESTED WITH LEGISLATIVE PO'IIER BY STATUTE: 

(b) the term "legislative body 11 i-_nel-1:2des means only the 

legislature vested with legislative power by Article V of 

~-,_,,,_,,.. Coun<d 
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The Constitution of the State of Montana and afty-¼eea¼ 

ge•erftlllenta¼-enti~y-giveft--¼eg¼s¼at±ve--pawers--by--statute7 

inerttdin~-sehee¼-beardST THAT BRANCH OR PORTION OF ANY OTHER 

LOCAL GOVERNMENTAL_ ENTJT1_ QR LOCAL P<)~ITICAL SUBDIVISION 

EMPOWERED B'l Ll\W TO CONSIDER AND ENACT _STATUTES, CHARTERS, 

ORDINANCES, ORDERS, RULES!._ POLICIES-'---_R~SOLUTIONS_, OR 

RESCl_LV~S, 

(c) (i) the term "legislative act" means: 

(A) actions by a legislative body that result in 

creation of law or declaration of public policy; aft8 

(B) other actions of the legislature authorized by 

Article V of The Constit'!!;ion_of the State of Montana; OR 

IC) ACTIONS BY A SCHOOL BOARD THAT RESULT IN ADOPTION 

OF SCHOOL BOARD POLICIES PURSUANT TO 20-3-323illl 

(ii) the term legislative act does not include 

administrative actions undertaken in the execution of a law 

or public policy. 

(2) A governmental entity is immune from suit for aft ~ 

legislative act or omission e£ ~ its legislative bodyL or a 

!!}Y member7--efficer7--er--ageft~ Cheree! 2! staff of the 

legislative body, engaged in legislative acts. 

(3) ~ ~ memberT--effieer7 or agent ~ of a 

legislative body is immune from suit for damages arising 

from the lawful discharge of an official duty associated 

with eh~--~nt~edtte~¼on--or--eonsiderae¼en-o£-¼eqi9l&~ien-or 

TH I RD READ ING 
-2- SB 154 
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ae~¼en-by legislative acts of the legislative body. 

(4) A GOVERNMENTAL ENTITY AND ITS MEMBERS, OFFICERS, 

EMPLOYEES, AND AGENTS ARE IMMUNE FROM SUIT FOR ANY ACT OR 

OMISSION ARISING OUT OF THE OPERATION OF A 911 EMERGENCY 

NUMBER SERVICE, INCLUDING BUT NOT LIMITED TO ANSWERING AND 

DISPATCHING THE 911 TELEPHONE CALL AND RESPONDING TO THE 911 

TELEPHONE CALL LOCATION. THIS IMMUNITY DOES NOT APPLY TO 

GROSS NEGLIGENCE OR WILLFUL AND WANTON ACTS OR OMISSIONS. 

(5) THE ACQUISITION OF INllURANCE COVERAGE, INCLUDING 

10 SELF-INSURANCE OR GROUP ~ELF-INSURANCE, BY A GOVERNMENTAL 

11 

12 

13 

14 

15 

ENTITY DOES NOT WAIVE THE IMMUNITY PROVIDED BY THIS SECTION. 

t4till The immunity provided for in this section does 

not extend to any tort committed by the use of a motor 

vehicle, aircraft, or other means of transportation." 

NEW SECTION. Section 2. Severability. If a part of 

16 [this act] is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act] is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEN SECTION. Section 3. Effective date -- retroactive 

22 applicability. [This act) is effective on passage and 

23 approval and applies retroactively, within the meaning of 

24 1-2-109, to causes of action ar¼s½n~-eft-er-af~er-att¼y-~7 

25 ¼9T1, that have not been reduced to FINAL judgment by ON OR 

-3- SB 154 

1 BEFORE (the effective date of this act). 

-End-

-4-
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HOUSE STANDING COMMITTEE REPORT 

March 21, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 154 (third reading copy -- blue) be concurred in as 

amended. 

Signed,~ 
illS izh,Chairman 

Carried by: Rep. f r,ok 
And, that such amendments read: 
1. Title, line 10. 
Following: "ACTIONS" 
Strike: "OTHER THAN OPERATION OF A 911 EMERGENCY TELEPHONE 

SERVICE 

2. Page 3, line 2, 
Strike: Subsection (4) in its entirety. 
Renumber: subsequent subsections 

HOUSE 
S6 J5'1 
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SENATE BILL NO. 154 

INTRODUCED BY NATHE, LYNCH, COBB, 

WHALEN, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT_ CLARIFYING THAT 

STATUTORY LEGISLATIVE IMMUNITY EXTENDS ONLY TO LEGISLATIVE 

BODIES OF GOVERNMENTAL ENTITIES AND ONLY TO LEGISLATIVE 

ACTIONS TAKEN BY THOSE BODIES; CLARIFYING THAT GOVERNMENTAL 

ENTITIES ARE NOT IMMUNE UNDER TRE LEGISLATIVE IMMUNITY 

STATUTE FOR NONLEGISLATIVE ACTIONS 8'i'HBR-!HAN-8Pl!RA!f8N-8P-A 

9tt---BMBR8BNe¥---!BLBPH8NB--SBRYfeB; CLARIFYING THAT THE 

ACQUISITION OP INSURANCE DOES NOT iiAIVE IMMUNITY; AMENDING 

SECTION 2-9-111, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-111, MCA, is amended to read: 

•2-9-111. I1111111nity from suit for legislative acts and 

01111issions. (1) As used in this section: 

{a) the term •governmental entity• ine¼~des MEANS ONLY 

the state, counties, municipalities, ans school districts~ 

AND ANY OTHER LOCAL GOVERNMENT ENTITY OR LOCAL POLITICAL 

SUBDIVISION _VESTED_iiITB LEGISLATIVE POiiER BY STATUTE; 

(b) the term "legislative body" ±fte¼ttdes means only the 

legislature vested with legislative power by Article v of 

I&,..._,, .. -
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The Constitution of the State of Montana and any-¼oea¼ 

govern.m.enea¼-~n~iey-g±•en--¼e9is¼ae¼ve--pewers--by--9eaett~e7 

iftet~diftg-seheet-beards~ THAT BRANCH OR PORTION OF ANY OTHER 

LOCAL GOVERNMENTAL ENTITY OR LOCAL POLITICAL SUBDIVISION 

EMPOWERED BY LAW TO CONSIDER AND ENACT STATUTES~BARTERS_, 

ORDINANCES, ORDERS, RULES~ POLICIES_._______ft_ESOLUTIONS, OR 

RESOLVES, 

(c) (i) the term "legislative act" means: 

(A) actions by a legislative body that result in 

creation_Qf law or declaration of public policy; and 

(B) other actions of the legislature authorized by 

Article V of The Constitution of the State of Montana~ OR 

(C) ACTIONS BY A SCHOOL BOARD THAT RESULT IN ADOPTION 

OF SCHOOL BOARD POLICIES PURSUANT TO 20-3-323ill.1 

(ii) the term legislative act does not include 

administrative actio~s undertaken in the execution of a law 

or public policy. 

(2) A governmental entity is immune from suit for aft ~ 

legislative act or omission of~ its legislative bodyL or a 

!!!1_ member7--e££ieery--or--agefte ~hereof or staff of the 

legislative body, engaged in legislative acts. 

(3) A ~ member7--eEEieer, or a9ent staff of a 

legislative body is immune from suit for damages arising 

from the lawful discharge of an official duty associated 

with ~fte--±nerodttee¼eft--er--eons±de~aeieft-ei-¼eg¼s¼aeieft-or 

-2- SB 154 
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ae~ien-by legislative acts of the legislative body. 

t4t--A-66YBRIUIBNTAh-BIA'!T¥-MIS--!TS--MBMBBRS7--BPP!eBRS, 

i!IIPbe¥BBSz--A_II_B--A6Bli'i'S--ARB-¼MMIINB-f'RBM-SU!T-!'BR-Ml¥-AeT-eR 

4 8M¼SS¾8N-AR¼S!N6-BUT-8P-THB-0PBRAT¼BN--0P--A--9¼¼--l!MBRSl!Ne¥ 

5 lll!MBBR--SBRVreB7--¼NebBB¼NB-BHT-NBT-b!M!TBB-'i'8-MISWBR¼N8-ANB 

6 MSPATeBJNB-THB-9¼¼-THbBPB8NB-elt.hb-MIS-RBSP8NB¼N6-'i'8-TBB-9¼¼ 

7 TBbBPB8NB-eAbb-beeAT¾eNT-TB!S-¼MMIIN¼T¥--B8BS--NBT--APPb¥--Te 

8 BR89S-NBElb!Sl!NeB-eR-WibbPUb-Al'IB-WAN'i'8N-AeTS-0R-8M¼SS!8NST 

9 t5t(4) THE ACQUISITION OF INSURANCE COVERAGE, INCLUDING 

10 SELF-INSURANCE OR GROUP SELF-INSURANCE, BY A GOVERNMENTAL 

11 ENTITY DOES NOT WAIVE THE IMMUNITY PROVIDED BY THIS SECTION. 

12 t•t~ The immunity provided for in this section 

13 does not extend to any tort committed by the use of a motor 

14 vehicle, aircraftr or other means of transportation." 

15 NEW SECTION. Section 2. Severability. If a part of 

16 [this act) is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act] is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 3. Effective date retroactive 

22 applicability. [This act) is effective on passage and 

23 approval and applies retroactively, within the meaning of 

24 1-2-109, to causes of action er¼si"g-e"--er--arter--dtt¼y--i, 

25 ¼9TTT that have not been reduced to FINAL judgment by ON OR 

-3- SB 154 

l BEFORE [the effective date of this act). 

-End-

-4-
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Conference Committee 
on Senate Bill No. 154 

Report No. 1, April 22, 1991 

Mr. President and Mr. Speaker: 

Page 1 of 1 

We, your Conference Committee on Senate Bill No. 154, met, 
considered, and acceded to the House Judiciary Standing Committee 
Report amendments dated March 21, 1991 in their entirety. 

And recommend that this Conference Committee report be adopted. 

Fort~ 
c~~cek 

Sen. Towe 

--P~<h~_/,)~ 

ADOPT 

REJECT 

Sen. Nathe Rep. Toole 

GClf. "1 
sB ,r'I 

861446CC.Sji 
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AN ACT CLARIFYING THAT STATUTORY LEGISLATIVE IMMUNITY EXTENDS ONLY 

TO LEGISLATIVE BODIES OF GOVERNMENTAL ENTITIES AND ONLY TO 

LEGISLATIVE ACTIONS TAKEN BY THOSE BODIES; CLARIFYING THAT 

GOVERNMENTAL ENTITIES ARE NOT IMMUNE UNDER THE LEGISLATIVE 

IMMUNITY STATUTE FOR NONLEGISLATIVE ACTIONS; CLARIFYING THAT THE 

ACQUISITION OF INSURANCE DOES NOT WAIVE IMMUNITY; AMENDING SECTION 

2-9-lll, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 2-9-111, MCA, is amended to read: 

•2-9-111. Imunity from suit for legislative 

omissions. (1) As used in this section: 

acts and 

{a) the term "governmental entity" ifte¼ades means only the 

state, counties, municipalities, and school districts, and any 

other local government entity or local political subdivision 

vested with legislative power by statute: 

(b) the term ~legislative body" %ne%~des means only the 

legislature vested with legislattve power by Article V of The 

Constitution of the State of Montana and afty--ioeal--qovernmentsi 

entity--9±veft--¼eq¼9¼et~ve--pewe~s--by--stattt~e,--¼ne¼ttdift4-5e~eo% 

beards~ that branch or portion of any other local governmental 

entity or local political subdivision empowered by law to consider 

and enact scatutes, charters, ordinances, orders, rules, po~1c:ea. 

resolutions, or resolves; 

~~ ........... ,-~-· 

SB 0154 

LS.l (i) the term "legislative act" means: 

(A} actions by a legislative body that result in creation of 

law or declaration of public policy; 

(B) other actions of the legislature authorized by Article V 

of The Constitution of the State of Montana; or 

(C} actions by a school board that result in adoption of 

school board policies pursuant to 20-3-323(1}; 

{ii) the term legislative act does not include administrative 

actions undertaken in the execution of a law er public policy. 

[2) A governmental entity is immune from suit for a~~ 

legislative act or omission er !!2, its legislative bodyL ot a~ 

member,--0££ieer7--or--s~ent ~fter@er or staff of the legislative 

body, engaged in legislative acts. 

(3) A~ member,-e£Eieer; or aqen~ staff of a legislative 

body is immune from suit for damages arising from the lawful 

discharge of an official duty associated with the-iatre~ttetien--er 

eon~ide~et~e~--e!-¼eqis¼atie~-er-aet¼e~-by 1!.9.islative acts of the 

legislative body. 

(4) The acquisition of insurance covera~ including 

self-insurance or group self-insurance, by a governmental entity 

does not waive the immunity provided by this section. 

t4till The immunity provided for in this sectiCn does not 

extend to any tort committed by the use of a motor vehicle, 

31rcr~ft, ~r Jther means of transpcr:a:i=n." 

Section 2. Severability. If a part of (this actl is invalid, 
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all valid parts that are severable from the invalid part remain in 

effect. If a part of [this act) is invalid in one or more of its 

applications, the part remains in effect in all valid applications 

that are severable from the invalid applications. 

Section 3. Effective date -- retroactive applicability. [This 

act) is effective on passage and approval and applies 

retroactively, within the meaning of 1-2-109, to causes of action 

that have not been reduced to final judgment on or before [the 

effective date of this act). 
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