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SCNQ"Q BILL NO. ﬁl

INTRODUCED BY &=

',qra.ceuu,fm L e e
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A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
INCOME DOES NOT EXCEED 185 PERCENT OF THE FEDERAL POVERTY
THRESHOLD; TO REQUIRE EMPLOYERS TO PAY A TAX FOR EACH
EMPLOYEE WHO DOES NOT HAVE HEALTH INSURANCE COVERAGE FOR A
PREGNANT WOMAN OR AN INFANT WHO IS A MEMBER OF THE
EMPLOYEE'S IMMEDIATE FAMILY; TO ALLOCATE PROCEEDS OF THE TAX
TO FINANCE THE INCREASED COSTS OF THE MONTANA MEDICAID
PROGRAM ATTRIBUTABLE TO PROVIDING MEDICAID ELIGIBILITY TO
PREGNANT WOMEN AND TO INFANTS IF FAMILY INCOME DOES NOT
EXCEED 185 PERCENT OF THE FEDERAL POVERTY THRESHOLD;
AMENDING SECTION 53-6-131, MCA, AND SECTION 15, CHAPTER 649,

LAWS OF 1989; AND PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT

B statement of intent is required for this bill because

‘[section 5] grants the department of revenue authority to

adopt rules necessary to implement the provisions of

[sections 2 through 4].

It is the express intent of the 1legislature that the

department may adopt rules:

(1) determining the amount of taxes required to be paid
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by each employer under [section 3]: and

(2) providing necessary procedures for the payment and
collection of employer taxes.

It is the intent of the legislature that the total taxes
paid by all employers subject to [section 3] be an amount
sufficient, in each fiscal year, to finance the state's
share of the increased cost of the Montana medicaid program
attributable to providing medicaid eligibility to pregnant
women and to infants if their family income does not exceed
185% of the [edetai pouverty threshold, as mandated under
this bill. The state's share of the increased cost o©f the
medicaid program should be determined based con- the level of
federal financial participation in the program during the
fiscal vyear. 1In addition, the increase in the cost of the
Montana medicaid program should be based solely on the
increase in cost attributable to raising current medicaid
income standards for pregnant women and for infants to 185%
of the federal poverty threshold.

The legislature further intends that each employer pay
the tax at the same rate for each employee described in
[section 3{1)] based on the total hours of employment for
each employee during the calendar guarter in which the tax
1s due.

Finally, the legislature intends that, if appropriate,

procedures for the payment and collection of employer taxes

,.  INTRODUCED BILL
sn 15/
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be similar to procedures established by the department of
revenue for the collection of the workers' compensation

payroll tax.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 53-6-131, MCA, is amended to read:
"53-6-131. Eligibility requirements. {1} Medical

assistance under the Montana medicaid program may be granted

to a perscon who is determined by the department of social
and rehabilitation services to be eligible as follaws:

(a} The perscn receives or is c¢onsidered to be
receiving supplemental security income benefits under Title
XVI of the federal Sccial Security Act (42 U.S.C. 1381, et
seqg.) or aid to families with dependent children under Title
IV of the federal Social Security Act (42 ©.S§5.C., 601, et
seq. ).

(b} The person would be eligible for assistance under a
program described 1in subsection (l)(a) if he were to apply
for such assistance.

{c) The person is in a medical facility that 1is a
medicaid provider and, but for residence in the facility, he
would be receiving assistance under one of the programs in
subsection (1){a).

{d) The person is under 19 years of age and meets the

conditions of eligibility in the state plan for aid teo

;3_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0150/01

families with dependent children, other than with respect to
school attendance.

(e) The person is under 21 years of age and in foster
care under the supervision of the state or was in foster
care under the supervision of the state and has been adopted
as a hard-to-place child.

(£) The perscn meets the nonfinancial criteria of the
categories in subsections (1){(a} through {1l)(e} and:

(i) the person's income does not exceed the medically
needy income level specified for federally aided categories
of assistance and his rescurces are within the resource
standards of the federal supplemental security income
program; or

(ii) the person, while having income greater than the
medically needy income level specified for federally aided
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assistance and his resources are within the
resource standards of the federal supplemental security
income program.

tgy-—The-person-ia-under-t-year-of-age-and:

tiy--has-income-that-doea-net-exceed-income-standards -as
may-be-required-by-the-federat-Sectal-Security-Aets-and

titty-has-rescurces-that--ds--not--exceed--standards--the

-4~
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department-—--determines---regaonabie--for--purposes--sf--the
program<

+2}-—-A--persen--who--is---pregnant-——ta---et+gibte-—-for
pregnancy-related---medtcal--sssistance—-~under--the--Montana
medicaid-program-tf-sher

tay--has-ineceme~-that-does-not-exceed-tneome—standards-as
may-be-required-by-the-federat-Sectai-Security-Ackr-and

tb+--has-rasources-that--do--not--exceed--standards——the
department—--determines--—-reasocnabte--for--purpeses—-cf-~the
pregrams

{g) The person is a qualified pregnant woman or child

as defined in 42 U.S.C. 1396d(n).

£33(2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discretion of the department, pay all or
a portion of the medicare deductibles and coinsurance for a
medicare-eligible person who:

(a) bhas income that does not exceed income standards as
may be required by the federal Social Security Act; and

(b) has resources that do not exceed standards the
department determines reasonable for purposes of the
program.

t4+(3) The department, wnder the Montana medicaid
proegram, may provide, if a waiver is not available from the

federal government, medicald and other assistance mandated
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by Title XIX of the federal Social Security Act (42 U.S8.C.
1396, et seq.), as may be amended, and not specifically
listed in this part to categories of persons that may be
designated by the act for receipt of assistance.

t5¥{4) Notwithstanding any other provision of this
chapter, medical assistance must be provided to pregnant
women and to infants whese if their family income does not
exceed 185% of the federal poverty threshold, as provided in
42 U.s.c. 1396a(a)(10)(A) (i1} {IX) and 42 U.s8.C.

1396a(1){2)(A)(i). {Subsection--{54--terminares—-June---305

19%t--secv-157-Chv-6497-bx~29B9-¢"

NEW SECTION. Section 2. pefinitions. As used in

[sections 2 through 6], the following definitions apply:

{1) "“Calendar guarter" has the same meaning as provided
in 39-51-201.

{2) "Employee" means a person who is employed to
provide services for hire to an employer. The term does not
include a member of an employer's immediate family.

(3) (a) "Employer" means any firm, corporation,
organization, or person who:

(i) enmploys the services of another for hire; and

(ii) is subject to the payment of social security taxes
under the Federal Insurance Coniriburions Act.

(b) The term does not include the state of Mcontana, a

political subdivision of the state, or the United States,

—6-
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(4) "Immediate family" means an individual's spouse and
children.

{5) "Infant"™ means a person under 1 year of age.

(6) "Tax" megans the tax required +to be paid by

employers as provided in [{section 1]).
NEW SECTION. Section 3. Employer tax to finance

medicaid. (1) Bach employer shall pay a tax for each
employee who does not have health insurance coverage for a
pregnant woman, including the employee, or an infant who is
a member of the employee's immediate family.

(2) The department of revenue shall determine the
amount of the tax to be paid by each employer based on the
tatal reyvenue needed, in each fiscal year, to finance the
state's share of the increased costs of the Montana medicaid
program attributable to providing medicaid eligibility to
pregnant women and to infants if their family income does
not exceed 185% of the federal poverty threshold.

{3) The tax must be paid at the same rate for each
employee described in subsection (1) based on the total
hours of employment for each employee in the calendar
quarter in which the tax is due.

{4) Taxes paid by an employer may not be deducted in

whole or in part from the wages of his enmployees.

NEW SECTION. Section 4. pPayment and collection of

employer taxes -— penalty. (1) Employer taxes are due and
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payable following the end of each calendar gquarter,
commencing with the gquarter ending September 30, 19§1.

(2) Taxes must be paid tc the department of revenue.
The department of revenue shall prepare appropriate forms to
be filed by each empleoyer with payment of the tax.

{3) Taxes not paid when due must bear interest at a
rate of 1% a moenth. The employer shall alsc pay a penalty
equal to 10% of the amount of delinquen:t taxes.

NEW SECTION. Section 5. Rulemaking. The department of

revenue may adopt rules necessary to implement the
provisions of {sections 2 through 4]. Rules adopted by the
department may include rules:

{1} determining the amount of taxes required to be paid
by each employer under [section 3]; and

{2} providing necessary procedures for the calculation,
payment, and ccellection of the tax.

NEW SECTION, Section 6. Medicaid tax account. (1)

There is a medicaid tax account in the state special revenue
fund in the state treasury.

(2) All collections of employer taxes required in
[section 3), including interest and penalties on the tax,
must be deposited in the account.

{3) The money 1in the account is allocated to the
department of social and rehabilitation services te finance

the state's share of the increased cost of the Montana

-8-
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medicaid program attributable to providing medicaid
eligibility to pregnant women and to infants if their family
income does not exceed 185% of the federal poverty
threshold.

Section 7. Section 15, Chapter 649, Laws of 1989, is
amended to read:

"Section 15. Program termination., The--provisiena--of

fenis—-aek} [Sections 1 through 10] and [sections 12 through

14] terminate June 30, 1991."

NEW SECTION. Section B. codification instruction.
[Sections 2 through 6] are intended to be codified as an
integral part of Title 53, chapter 6, and the provisicns of
Title 53, chapter 6, apply to [sections 2 through &].

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BP-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBQ151, as introduced.

DESCRIPTION COF PROPOSED LEGISLATION:

An act to provide medicaid eligibility to pregnant women and te infants if family income does not exceed 185% of the federal
poverty threshold; to require employers to pay a tax for each employee whe does not have health insurance coverage for a
pregnant woman or an infant who is a member of the employee's immediate family; to allocate proceeds of the tax to finance
the increased costs of the Montana medicaid program attributable to providing medicaid eligibility to pregnant women and to

infants if family income does not exceed 185% of the federal poverty thresheld; amending sections and providing an effective
date.

ASSUMPTIONS :

Department of Revenue:

1. The necessary data on the number of employed persons without health insurance for a pregnant woman or infant, and the
number of hours worked to estimate the tax rate is currently unavailable.

2. The department cannot provide an accurate estimate of the administrative expenses related to collection of the tax.

Department of Social & Rehabilitation Services:;

3. Total births in the state are 10,800 in FY%2 and 10,600 in FY93.

4. Under current law, medicaid would pay for 27% (2,916) births in FY92 and 29% (3,074) bircths in FY93.

5. This act would increase the percent of births paid by medicaid to 32% (3,456) in FY92 and to 37% (3,922) in FY93 based
upon experience in other states. Additional births covered would be 540 in FY92 and 848 in FY93.

6. Cost of delivery is estimated at $2,192 ($1437 in hospital cest and 5755 in physician charges). Cost of newborn care is
estimated at $1,406 which includes hospital charges for newborn during the first few days after delivery. These costs
are at the current FY91 reimbursement rates, and would increase when medicaid provider rate increases are enacted for
hospitals or physicians.

7. The state share of medicaid payments is estimated at 28.29% in FY92 and 28.10% in FY93.

Current law estimate of medicaid primary care is $1453,574,213 in FY92 and $152,852,924.

9. Pregnant women who become eligible for medicaid under the act will remain eligible for medicaid services for 60 days
after giving birth. Medical cost will be approximately $60 per birth.

10. The average yearly medical cost for a child under é years of age is §$1,102 per year. A newborn infant will be covered
until age 1 under the act.

co

FISCAL IMPACT
sece papge 2

. B

=

.7 f.A \ ,}'"‘ - ‘ - C l
;i\":ﬂ/ \«M’&e?"/ / - e // /5 V?/
ROD SUNDSTED, BUDGET DIRECTOR DATE DOROTHY ECK. PRIMARY SPONSOR DATE
Office of Budget and Program Planning

IFiscal Note for SB0151. as introduced 55 /:,



Fiscal Note Request, SBO151, as introduced

Form BD-15
Page 2

FISCAL IMPACT:
Social & Rehab Svcs.

Expenditures:
Benefits and Claims
Total

Funding:
Medicaid Tax Account (02)

Federal Special
Total

Revenues;
Employer Medicaid Tax (02)
Total

FY 92

Current Law

oo C

LONG-RANGE EFFECTS OF PROPOSED LEGISTATION:

It is estimated that medicaid would pay for 40% of all births in

Proposed Law

2,570,400
2,570,400

727,166
1,843,234
2,570,400

727,166

727,166

Difference

2,570,400
2,570,400

727,166
1,843,234
2,570,400

727 166
727,166

FY%4 and beyond.

Current Law

olo

FYy 93
Proposed Law Difference
4 036 480 4.036 480
4,036,480 4,036,480
1,134,251 1,134,251
2,902,229 2,902,229
4,036,480 4,036,480
1.134,251 1,134,251
1,134,251 1,134,251

SB /8!




STATE OF MONTANA - FISCAL NQTE
Form BD-15%

In compliance with a written request, there is hereby submitted a Fiscal Note for SBOl51, second reading.

DESCRIPTION OF PROPOSED LEGISTATION:

An act to provide medicaid eligibility to pregnant women and to infants if family income does not exceed 185% of the federal
poverty threshold; te require employers te pay a tax for each employee who does not have health insurance coverage for a
pregnant woman or an infant who is a member of the employee’s immediate family; to allocate proceeds of the tax to finance
the increased costs -of the Montana medicaid program attributable to providing medicaid eligibility to pregnant women and to

infants if family income does not exceed 185% of the federal poverty threshold; amending sections and providing an effective
date.

ASSUMPTIONS :

Department of Revenue:

1. The current population of the state is 805,000 persons. There are approximately 161,000 uninsured Montanans and 343,900
private jobs in the state. There are an estimated 68,000 persons in jobs without employer-sponsored health insurance
coverage. The average number of hours worked per year per employee is 1,690.

2. The amount of state funds required to match federal funds to provide the medicaid services authorized in SBO151 is
$727,166 and $1,134,251 in FY92 and FY93, respectively.
3. The department would require 11.30 permanent FTE.

Department of Social & Rehabilitation Services:

3. Total births in the state are 10,800 in FY92 and 10,600 in FY93.

4. Under current law, medicaid would pay for 27% (2,916) births in FY92 and 29% (3,074) births in FY93.

5. This act would increase the percent of births paid by medicaid to 32% (3,456) in FY92 and to 37% (3,922) in FY92 based
upon experience in other states. Additional births covered would be 540 in FY92 and 848 in FY93.

6. Cost of delivery is estimated at $2,192 ($1437 in hospital cost and $755 in physician charges). Cost of newborn care is
estimated at $1,406 which includes hospital charges for newborn during the first few days after delivery. These costs
are at the current FY%1 reimbursement rates, and would increase when medicaid provider rate increases are enacted for
hospitals or physicians.

7. The state share of medicaid payments is estimated at 28.29% in FY92 and 28.10% in FY93.

8. Current law estimate of medicaid primary care is $145,574,213 in FY92 and $152,852,924,

9.

Pregnant women who become eligible for medicaid under the act will remain eligible for medicaid services for 60 days
after giving birth. Medical cost will be approximately $60 per birth.

10. The average yearly medical cost for a child under 6 years of age is $1,102 per year. A newborn infant will be covered
until age 1 under the act.

FISCAL TMPACT:

see next pa ’i — ;o
DD S gy

ROD SUNDSTED, BUDGET DIRECTOR DATE DOROTHY ECK, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SBO151, second reading 56 Is,




Fiscal Note Request, SBO151 . second reading

Form BD-15
Page 2

FISCAL IMPACT:

Department of Socjal and Rehabilitation Services:

Expenditures:
Benefits and Claims

Total
Funding:
Medicaid Tax Account (02)
Federal Special

Total

Dgnﬂ; tment Qg geveuue M

Expenditures:
FTE
Personal Services
Operating Expenses
Equipment

Total

General Fund

Revenues:
Employer Medicaid Tax (02)

General Fund Impact:

It is estimated that medicaid would pay for 40% of all births in FY94 and beyond.

TECHNICAL NOTES:

The proposed legislatien calls for an effective date of July 1, 1991; there is no applicability date.

for the proposed tax system to be implemented by th« beginning of FY92.

FY 92 FY 93
Current Law Proposed Law Difference Current lLaw Proposed Law Difference
0 2,570,400 2,570,400 c 4,036,480 4,036,480
0 2,570,400 2,570,400 ¢ 4,036,480 4,036,480
0 727,166 727,166 0 1,134,251 1,134,251
0 1,843,234 1,843,234 0 2.902 229 2,902,229
0 2,570,400 2,570,400 0 4,036,480 4,036,480
0.00 11.30 11.30 0.00 11.30 11.30
0 155,415 155,415 0 218,512 218,512
0 172,228 172,228 0 192,950 192,950
0 37,655 37,655 4] 4.430 4,430
0 365,298 365,298 0 415,892 415,892
0 365,298 365,298 0 415,892 415,892
0 727,166 727,166 0 1,134,251 1,134,251
(365,298) (415,892)

It is not possible

S8 157
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH+ WELFARE
& SAFETY
SENATE BILL NO. 151
INTRODUCED BY ECK, JACOBSON,

WATERMAN, BARNHART

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
INCOME DOES NOT EXCEED 185 PERCENT CF THE FEDERAL POVERTY
THRESHOLD; TO REQUIRE EMPLOYERS TO PAY A TAX FOR EACH
EMPLOYEE WHC DOES NOT HAVE HEALTH INSURANCE COVERAGE FOR--A
PREEBNANT--WOMAN-—-BOR--AN--INFANF--WHE--£5--A--MEMBER--OF--¥HE

EMPRHO¥EE+S--FMMEDTAPE--PAMISY AND WHOSE WAGES ARE LESS THAN

$6,000 IN THE CALENDAR QUARTER; TO ALLOCATE PROCEEDS OF THE

TAX TO FINANCE THE INCREASED COSTS OF THE MONTANA MEDICAID
PROGRAM ATTRIBUTABLE TO PROVIDING MEDICAID ELIGIBILITY TO
PREGNANT WOMEN AND TQ INFANTS IF FAMILY INCOME DOES NOT
EXCEED 1B5 PERCENT OF THE FEDERAL PQVERTY THRESHOLD;
AMENDING SECTION 53-6-131, MCA, AND SECTION 15, CHAPTER 649,

LAWS OF 198%; AND PROVIDING AN EFFECTIVE DATE.”

STATEMENT QF INTENT
A statement of intent is required for this bill because
[section 5] grants the department of revenue authority to
adopt rules necessary to implement the provisions of
[sections 2 through 4].

it is the express intent of the legislature that the
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department may adopt rules:

{1) determining the amount of taxes reguired to be paid
by each employer under [section 3]; and

{2 providing necessary procedures for the payment and
collection of employer taxes.

It is the intent of the legislature that the total taxes
paid by all employers subject to [section 3] be an amount
sufficient, in each fiscal year, to finance the state's
share of the increased cost of the Montana medicaid program
attributable to providing medicaid eligibility to pregnant
women ard to infants if their family income does not exceed
185% of the federal poverty threshold, as mandated under
this bill. The state's share of the increased cost of the
medicaid program should be determined based on the level of
federal financial participation in the program during the
fiscal year. In addition, the increase in the cost of the
Montana medicaid program should be based solely on the
increase in cost attributable to raising current medicaid
income standards for pregnant women and for infants to 185%
of the federal poverty threshold.

The legislature further intends that each employer pay
the tax at the same rate for each employee described in
[secticn 3(1)] based on the total hours of employment for
each employee during the calendar guarter in which the tax

is due.
SECOND READING
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Finally, the legislature intends that, if appropriate,
procedures for the payment and collection of employer taxes
be similar to procedures established by the department of
reveriue for the collection of the workers' compensation

payroll tax.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-131, MCA, is amended to read:
"53-6-121. Eligibility requirements. (1) Medical

assistance under the Moritana medicaid program may be granted

to a person who is determined by the department of social
and rehabilitation services to be eligible as follows:

{a) The person receives or 1is considered to be
receiving supplemental secarity income benefits under Title
XVI of the federal Social Security Act {42 U.S.C. 1381, et
seqg.) or aid to families with dependent children uynder Title
IV of the federal Social Security Act (42 U.S.C. 6901, et
seqg. ).

{b) The person would be eligible for assistance under a
praogram described in subsectieon (l)(a) if he were to apply
for such assistance.

{c) The person is in a medical facility that is a
medicaid provider and, but for residence in the facility, he
would be receiving assistance under cne of the programs in

subsecticn (l}(a).
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{d) The person is under 1% yvears of age and meets the
conditions of eligibility in the states plan for aid to
families with dependent children, other than with respect to
school attendance.

(e) The person is under 21 years of age and in foster
care under the supervision of the state or was in foster
care under the supervision of the state and has been adopted
as a hard-to-place chiid.

{£) The person meets the nonfinancial criteria of the
categories in subsgections (1)(a} through (l)(e) and:

{i}) the perscn’'s incaome does not exceed the mediecally
needy income level specified for federally aided categories
of assistance and his resocurces are within the resource
standards of the federal supplemental security income
program; or

{ii) the person, while having income gredter than the
medically needy income level specified for federally aided
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assigtance and his regsources are within the
resource standards of the federal supplemental security
income program.

tg3--Fhe-perason-ts-under-i-yesar-of-age-and:

tty-—fhas-itneome-that-deea-not-exceed-tncone-standsrds-as

-4- SB 151
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may-be—required-by-the-faderat-Saecintr-Seeurity-Act;—and
ttid-has-resspnrecs-rhar--doa--not--excead--standarda—-che
department--—-determines---reasonabte-—for--purpozes--scf--the
programs
t2$4--A--perscon--who--is---pregnant-——its——-eltigibie---for
pregnaney-retated——-medicat--assistance-—under——-the--Montana
medicatd-program—-if-shes
tay--has—income-that-does-not-exceecd-income—-atandarda-as
may-be-required-py-the-federat-Seetat-Seeurity-Actr-and
tby—-has-ressurces-that--do--noe--exceed-—standarda-—-the
department---decerminas---reascnabie—-for-—purposes——of--the
program<

{g}) The person is a gualified pregnant woman or child

as defined in 42 U.S.C. 1396d(n).

+3¥(2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discretion of the department, pay all or
a portion of the medicare deductibles and ccinsurance for a
medicare-eligible person who:

{(a) has income that does not exceed income standards as
may be required by the federal Social Security Act; and

(b} has resocurces that do not exceed standards the
department determines reasconable for purposes of the
program.

t4¥(3) Tre department, under the Montana medicaid
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program, may provide, if a waiver is not available from the
federal governmenkt, medicaid and other assistance mandated
by Title XIX of the federal Social Security Act (42 U.S.C.
1396, et seq.), as may be amended, and not specifically
listed in this part to categories of persons that may be
designated by the act for receipt of assistance.

+5y{4) Notwithstanding any other provision of this
chapter, medical assistance must be provided to pregnant
women and to infants whese if their family income does not
exceed 185% of the federal poverty threshold, as provided in

42 U.s.cC. 1396a(a)({10) (A) (ii){IX) and 42 U.s.C.

13%6a(l1)(2)(A}(i}. tSubsecrion——-{353——terminates—-June——-308+

¥99t--meecr—157-Ehs-6497-ho-19853"

NEW SECTION. $Section 2. Definitions. As used in
[sections 2 through 6}, the folilowing definitions apply:

(1) "Calendar quarter” has the same meaning as provided
in 39-51-201.

(2) "Employee" means a person who is employed to
provide services for hire to an employer. The term does not

include a member of an employer's immediate Family.

(3) ({a) "Employer" means any firm, corporation,
organization, or person who:
(i) employs the services cf another for hire; and

{11} s supiect to the payment of social security taxes

under the Federal Insurance Contributions Act.
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{b) The term does not include the state of Montana, a
political subdivision of the state, or the United States.

(4) “HEALTH INSURANCE COVERAGE"™ MEANS THE PROVISION OF

HEALTH CARE SERVICES UNDER A POLICY OR CONTRACT OF INSURANCE

AS PROVIDED IN TITLE 33.

t4+4{5) "Immediate family" means an individual's spouse
and children,

t5%(6) "“Infant" means a person unhder 1 year of age.

t6%{7) "“Tax" means the tax required to be paid by

employers as provided in [secticn 3].

NEW SECTION, Section 3. Employer tax to finance

medicaid. (1} Each employer shall pay a tax for each
employee who does not have health insurance coverage for--a
pregnant--womany-incivding-the-ampioyes;-or-an—infane-—who—-is

a-member-of-the-empioyeets-immeadiate-famity AND WHOSE WAGES

ARE LESS THAN $6,000 IN THE CALENDAR QUARTER.

(2) The department of revenue shall determine the
amount of the tax to be paid by each employer based on the
total revenue needed, in each fiscal year, to finance the
state's share of the increased costs of the Montana medicaid
program attributable to providing medicaid eligibility to
pregnant women and to infants if their family income does
not exceed 185% of the federal poverty threshold.

(3} The tax must be paid at the same rate Zcr 2ach

employee described in subsection (1) based on the total
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hours of employment for each employee in the calendar
quarter in which the tax is due.

(4) Taxes paid by an employer may not be deducted in
whole or in part from the wages of his employees.

NEW SECTION. Section 4. Payment and collection of
employer taxes —- penalty. (1) Employer taxes are due and
payable following the end of each calendar quarter,
commencing with the guarter ending September 30, 1991.

(2) Taxes must be paid to the department of revenue,
The department of revenue shall prepare appropriate forms to
be filed by each emplcyer with payment of the tax.

{3} Taxes not paid when due must bear interest at a
rate of 1% a month. The employer shall also pay a4 penalty
equal to 10% of the amount of delinquent taxes.

NEW SECTION. Section 5. Rulemaking. The department of
revenue may adopt rules necessary to implement the
previsions of [sections 2 through 4]. Rules adopted by the
department may include rules:

{1) determining the amount of taxes required to be paid
by each employer under [section 3): and

{2) providing necessary procedures far the calculation,
payment, and collection of the tax.

NEW SECTION. Section 6. Medicaid tax  account. (1)
There is a medicaid tax account in the state special revenue

fund in the state treasuty.
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(2) All c¢ollections of employer taxes required 1in
[section 3], including interest and penalties on the :ax,
must be deposited in the account.

(3) The money in the account is allocated to <the
department of social and rehabilitation services to finance
the state's share of the increased c¢ost of +the Montana
medicaid program attributable to providing medicaid
eligibility to pregnant women and to infants if their family
income does not exceed 185% of the federal poverty
threshold.

Section 7. section 15, Chapter 649, Laws of 1989, is
amended to read:

"Section 15. Program termination. Phe--provisieons--of

fthis-act} [Sections 1 through 10] and [sections 12 through

[}

4] terminate June 30, 1991."

NEW SECTION. Section 8. Codification instruction.
[Sections 2 through 6] are intended to be codified as an
integral part of Title 53, chapter &, and the provisions of
Title 53, chapter 6, apply to {sections 2 through 61.

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991.

~End-
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON TAXATION AS RMENDED

SENATE BILL NO. 151
INTRODUCED BY ECK, JACOBSON,

WATERMAN, BARNHART

& BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
IﬁCOHE DQES NOT EXCEED 185 PERCENT OF THE FEDERAL POVERTY
THRESHOLD; TO REQUIRE EMPLOYERS TO PAY A TAX FOR EACH
EMPLOYEE WHO DOES NOT HAVE HEALTH INSURANCE COVERAGE POR--A
PREGNANT ~~WOMAN-—OR——AN-—-EINFANTF--WHO-~E5--A--MEMBER--OF--THE

EMPEBY¥EE*S--iMMEPIATE--FPAMIDY AND WHOSE WAGES ARE LESS THAN

$6,000 IN THE CALENDAR QUARTER; TO PROVIDE FOR THE

ADMINISTRATION AND COLLECTION OF THE TAX; TO ALLOCATE

PROCEEDS OF THE TAX TO FINANCE THE INCREASED COSTS OF THE
MONTANA MEDICAID PROGRAM ATTRIBUTABLE TO PROVIDING MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
INCOME DOES NOT EXCEED 185 PERCENT OF THE FEDERAL POVERTY
THRESHOLD; AMENDING SECTION 53-6-131, MCA, AND SECTION 15,
CHAPTER 649, LAWS OF 19B8B9; AND PROVIDING AN EFFECTIVE DATE

AND AN APPLICABILITY DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section 5} grants the department ¢f revenue autrhority to

adopt rules necessary to implement the provisions of

f’\ { Montans tegrstative Councit
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[sections 2 through 41}.

It is the express intent of the 1legislature that the
department may adopt ruless

tiy--determining-the-amount-of-raxes-required-to-be-paid
by-each-empioyer-under-fsection-3+s-and

t2} providing necessary procedures for the payment and
collection of employer taxes.

ft-ts-the-intent-of-the-teagiatature-that-the-totai-taxes
patd-by-ati-emprtayers-subject—to-fasection-3t--be——an-—amount
suffictenty-—in--each--£iseat--year;——to-finance—the-starels
shara-sf-the-inereased-cast-af-the-Moncana-nedieatd--progranm
attributablte--to--previding-medicaid-etigibitity-te-pragnane
wemen-and-to-infanes-if-their-famity-income-does—not--exceed
185%-~ef--the--federai-—-poverty-threshoid;-as-mandated-under
this-biii--Phe-atarela-share-cf-the-increased--cost--of--the
medieatd--program-shouid-be-determined-based-an-the-tevei-of
federai-financiat-pareietpacion-in-the--program--during--the
fracat--years--in—-additisn;-che-inerepse-in-che-soasb-af-rhe
Mentana-medicatd-program--shouid--be--based--soieity—-on--the
tnerease--in--cost--attributable-to-ratstng-current-medieaid
ineeme-standards-for-pregnant-women-and-fer-infants—to--185%
eof-the-federal-poverty-chreshords

Pre-~tegtsiature-—fureher-sneanda-that-each-empiayer-pay
the-tax-at-rthe-aame-rate-~£for--each--empioyes--described--in

ftoectron--3tiji--based--an-the-raeat-honrs—af-empiayment-for

-2~ SB 151
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each-empisyee-during—the-caiendar-quarter—in-which--the--tax
is-duex
Finaliyy~-the--iegistature-intends-that;-tf-apprepriate;
procedures-for-the-payment-and-cottection-of-empioyer——taxes
pe--simiiar--to--procedures-establiahed-by-the-department-of
revenusa-far—the--ecotrtection-—of-—the-—-warkersi--compensation

payroti-—taxs

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-6-131, MCA, is amended to read:

"53-6-131. Fligibility requirements. (1) Medical
assistance under the Montana medicaid program may be granted
to a person who is determined by the department o¢f social
and rehabilitation services to be eligible as follows:

(a) The persocn receives or is considered to be
receiving supplemental security income benefits under Title
XVI of the federal Social Security Act (42 U.S.C. 1381, et
seq.) or aid to families with dependent children under Title
IV of the federal Social Security Act (42 U.S.C. 601, et
seq.).

{b) The person would be eligible for assistance under a
program described in subsection {l)({(a) if he were to apply
for such assistance.

{c) The person is in a medical faciiicy that is a

medicaid provider and, but for residence in the facility, he
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would be receiving assistance under one of the programs in
subsection (1l){a).

{(d) The person is under 19 years of age and meets the
conditions of eligibility in the state plan for aid to
tamilies with dependent children, other than with respect to
school attendance.

te) The perscn is under 21 years of age and in foster
care under the supervision of the state or was in foster
care under the supervision of the state and has been adopted
as a hard-to-place child.

(£) The person meets the nonfinancial criteria of the
categories in subsections {1)({a) through (l){e) and:

(i) the person's income does not exceed the medically
needy income level specified for federaily aided categories
of assistance and his resources are within the resource
standards of the federal supplemental security income
program; or

(ii) the person, while having income greater than the
medically needy income level specified for federally aided
categories of assistance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assistance and his resources are within the
resource standards of the federal supplemental security

income program.

-4~ SB 151
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tgy——FPhe-persen-is—under-i-year—ocf-age-ands

tt}-—has-inceme-that-does-not-exceed-income-standards-as
may-se-required-by-the-federai-Sociai-Seeuriey-Acer-and

tit)-has-resources—-that--do--not--exceed--standards--the
department-—--determines-—-reasonabie——for—-purposes--of--the
Bragrams

t2y-—A--persen——whe--is——-pregnant--—is-——etigibie---for
pregrancy-reiated-——medicat--asstatance--under-—-the—-Montana
medicatd-program-if-shes

tat--has-incoma-+hat-does-not-excead-income-standards-as
may-be-reguired-by-the-federai-Sactat-Security-Ace;—and

tby--has-rvesourcea-chat--do--not--exsead--seandards--the
daparement---determines---ressenabie-—for——purposes--of-—the
programs

{g) The person is a qualified pregnant woman ar c¢hild

as defined in 42 U.S.C. 1396d(n}.

t33(2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discretion of the department, pay all cr
a portion of the medicare deductibles and coinsurance for a
medicare-eligible person who:

{a) has income that does not exceed income standards as
may be required by the federal Social Security Act; and

(b) has rescurces that dc not exceed standards the

department determines reasonable for purposes cf che
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program.

t4}(3) The department, under the Montana medicaid
program, may provide, if a waiver is not available from the
federal government, medicaid and other assistance mandated
by Title XIX of the federal Social Security Act (42 U.S.C.
1396, et seg.), as may be amended, and not specifically
listed in this part to categories of persons that may be
designated by the act for receipt of assistance.

t5¥(4) Notwithstanding any other provision of this
chapter, medical assistance must be provided to pregnant
women and to infants whese if their family income does not
exceed 185% of the federal poverty threshold, as provided in

42 Uu.s.c. 1396a(a) (10} (A)(ii)(IX) and 42 U.S.C.

1396a(1)(2)(A)(i). tSubsectioRn--t5}--cerminates——June~---387

¥993--s3ecs-157;-€h+—64%7-b7-153689=3"

NEW SECTION. Section 2. Definitions. As used in
(sections 2 through 6}, the folleowing definitions apply:

(1) "Calendar guarter" has the same meaning as provided
in 39-51-201.

(2} "Employee" means a person who is employed to
provide services for hire to an employer. The term does not
include a member of an employer's immediate family.

{3) (a) "Employer" means any Eicrm, corporation,
grganization, or person wno:

{1} employs the services of another for hire; and
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(ii) is subject to the payment of social security taxes
under the Federal Insurance Contributions Act.

(b) The term deoes not include the state of Montana, a
pelitical subdivision of the state, or the United States.

(4) "HEALTH TINSURANCE COVERAGE" MEANS THE PROVISION OF

HEALTH CARE SERVICES UNDER:

{A) A POLICY OR CONTRACT OF INSURANCE AS PROVIDED IN

TITLE 33; OR

{B) AN EMPLOYEE WELFARE BENEFIT PLAN APPROVED UNDER THE

FEDERAL EMPLOYEE RETIREMENT INCOME SECURITY ACT (29 U.S.C.

1001, ET SEQ.).

t4¥{5) "Immediate family" means an indiwvidual's spouse
and children.

t5¥{6) "Infant" means a person under 1 year of age.

té6¥{7) "Tax" means the tax required to be paid by
employers as provided in [section 3],

NEW SECTION. Section 3. Employer tax to finance
medicaid. (1) Each emplcyer shall pay a tax for each
employee who does not have health insurance coverage fer-—-a
pregnant--womany-inetuding-che-empioyee;-or-an-infant-who-is

a-member-of-the-empioyeels-immediate-famity AND WHOSE WAGES

ARE LESS TEAN 56,000 IN THE CALENDAR QUARTER.

(2) Fhe-—deparement-—-of--revenue—-shali--derarmine——ehs
amount--of--the-tax-re-be-patd-by-cach-empicyer-baaed-on—the

totat-revenue—neededs-in-each-fiseat-yoeary--to--finance--the
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state‘s-share-of-the-increased-cests-of-the-Montana-medicaid
pregram--attributabie~--te--providing-medicasd-etigibitity-to
pregnant-vamen-and-to-infants-if-thetr—-famity--income--deoes
not-exceed-185%-af-the-federat-povarty-thresheids THE TAX IS

31 PER CALENDAR WEEK OR TFRACTION OF A CALENDAR WEEK OF

EMPLOYMENT QF EACH EMPLOYEE DESCRIBED IN SUBSECTION (1).

(3) The tax must be paid at the same rate for each
employee described in subsection (1) based on the total
hours of employment for each employee in the calendar
quarter in which the tax is due,

(4) Taxes paid by an employer may not be deducted in
whole or in part from the wages of his employees.

NEW SECTION. Section 4, Payment and collection of

employer taxes -- ANNUAL PAYMENT —— penalty. (1) Bmpieyer

EXCEPT AS PROVIDED IN SUBSECTION (3), EMPLOYER taxes are due

and payable ON OR BEFORE THE LAST DAY OF THE MONTH following

the end of each calendar gquarter, commencing with the
quarter ending Septembey¢-387-3993F MARCH 11, 1992.

{2) Taxes must be paid to the department of revenue.
The department of revenue shall prepare appropriate forms to
be filed by each employer with payment of the tax,

{3) WHENEVER THE DEPARTMENT DETERMINES THAT THE

ESTIMATED ANNUAL TAX PAYABLE BY AN EMPLOYER WILL BE LESS

THAN $40, THE DEPARTMENT MAY AUTHORIZE THE EMPLOYER TO FILE

AN ANNUAL RETURN IN LIEU OF THE QUARTERLY RETURN REQUIRED BY

—a- SB 151
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SUBSECTICN {1}. ANNUAL STATEMENTS MUST BE FILED AND PAYMENTS

MUST BE MADE ON OR BEFQRE FEBRUARY 28 FOR THE PRECEDING

CALENDAR YEAR.

+3¥(4) Taxes not paid when due must bear interest at a
rate of 1% a month. The employer shall alsc pay a penalty
equal to 10% of the amount of delinguent taxes.

NEW SECTION. Section 5. Rulemaking. The department of
ravenue may adopt rules necessary to implement the
provisions of [sections 2 through 4}. Rules adopted by the
department may include rules+

tir-—determining-the-amsunt-of-cares-raquired-to-be—paid
by-each-amployer-under-ftsection-3t--and

t+2¥-—-providing THAT PROVIDE THE necessary procedures for

the eaireniariony paymenty and collection of the tax.
NEW SECTION. Section 6. Medicaid tax account. (1)

There is a medicaid tax accocunt in the state special revenue
fund in the state treasury.

{2} &+: EXCEPT AS PROVIDED IN SUBSECTION {3), ALL

collections of employer taxes required in ({section 3],
including interest and penalties on the tax, must be
deposited in the account.

{(3) (A) BEGINMIRG APRIL 1, 1992, AND ENDING MARCH 31,

1993, THE DEPARTMENT OF REVENUE MAY RETAIN UP TO 15% OF THE

AMOQUNT OF TAXES COLLECTED UNDER {SECTION 4] FOR THE

ADMINISTRATION OF THE COLLECTION AND ENFORCEMENT OF THE TAX.
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(B) BEGINNING APRIL 1, 1993, AND THEREAFTER, THE

DEPARTMENT MAY RETAIN UP TO 5% OF THE AMOUNT OF TAXES

COLLECTED UNDER [SBCTION 4] POR THE ADMINISTRATION OF THE

COLLECTION AND ENFORCEMENT OF THE TAX.

t3¥(4) The money in the account is allocated to the
department of social and rehabilitation services to finance
the state's share of the increased cost of the Mantana
nedicaid program attributable to providing medicaid
eligibility to pregnant wcmen and to infants if-their-famiiy
incame--daea--not-—-exceed--185&%--0f--the---federat-—--poverty

threshoid.

nEWw SEcTIiON. SECTION 7. RETENTION OF RECORDS. EACH

EMPLOYER SUBJECT ‘O THE TAX UNDER [SECTION 3} SHALL RETAIN

FOR S5 YEARS AFTER THE DATE A RETURN IS FILED ALL RELEVANT

RECORDS NECESSARY POR THE CALCULATION OF THE TAX AND ANY

OTHER INFORMATION RELATING TO THE RETURN AS REQUIRED BY THE

DEPARTMENT .

NEW sEcTION. SECTION B. STATUTE OF LIMITATIONS. (1)

EXCEPT AS PROVIDED IN SUBSECTICON (3), A DEFICIENCY MAY NQT

BE ASSESSED QR COLLECTED WITH RESPECT TQ THE TAXABLE PERIQD

FOR WHICH A RETURN IS FILED UNLESS THE NOTICE OF THE

ADDITIONAL TAX PROPOSED TO BE ASSESSED IS MAILED WITHIN S

YEARS FROM THE DATE THE RETURN WAS FILED. FOQOR PURPOSES OF

THIS SECTION, A RETURN FILED BEFORE THE LAST DAY PRESCRIBED

POR FILING 15 CONSIDERED AS FILED ON THE LAST DAY, IF THE

~-10- 5B 151



@

S W

12
13
14
15
16
i7
18
19

20

21
22
23

24

25

SB 0151/03

EMPLOYER, BEFORE THE EXPIRATION OF THE PERIOD PRESCRIBED FOR

ASSESSMENT OF THE TAX, CONSENTS IN WRITING TO AN ASSESSMENT

AFPTER THAT TIME, THE TAX MAY BE ASSESSED AT ANY TIME PRIOR

TO TEE EXPIRATION OF THE PERIOD AGREED UPON.

{2} A REFUND OR CREDIT MAY NOT BE ALLOWED OR PAID WITH

RESPECT TC THE TAXABLE PERIOD FOR WHICH A RETURN IS FILED

AFTER 5 YEARS FROM THE LAST DAY PRESCRIBED FOR FILING THE

RETURN OR AFTER 1 YEAR FROM THE DATE OF THE OVERPAYMENT,

WHICHEVER PERIOD EXPIRES LATER, UNLESS BEFORE THE EXPIRATION

OF THE PERIOD THE EMPLOYER FILES A CLAIM OR THE DEPARTMENT

OF REVENUE DETERMINES THE EXISTENCE OF THE OVERPAYMENT AND

APPROVES THE REFUND OR CREDIT. IF THE EMPLOYER HAS AGREED IN

WRITING UNDER THE PROVISIONS OF SUBSECTION {1) TO EXTEND THE

TIME WITHIN WHICH THE DEPARTMENT OF REVENUE MAY PROPOSE AN

ADDITIONAL ASSESSMENT, THE PERIOD WITHIN WHICH A CLAIM FOR

REFUND OR CREDIT MAY BE FILED OR A CREDIT OR REFUND ALLOWED

IF NO CLAIM IS FILED IS AUTOMATICALLY EXTENDED.

(3) IF A RETURN IS REQUIRED TO BE FILED AND THE

EMPLOYER FAILS TO FILE THE RETURN, THE TAX MAY BE ASSESSED

OR AN ACTION TO COLLECT THE TAX MAY BE BROUGHT AT ANY TIME.

IF A RETURN IS REQUIRED TO BE FILED AND THE EMPLOYER FILES A

FRAUDULENT RETURN, THE 5-YEAR PERIOD PROVIDED FOR IN

SUBSECTION (1)} DOES NOT BEGIN UNTIL DISCOVERY OF THE FRAUD

BY THE DEPARTMENT,

NEW SECTION. SECTION 9. ESTIMATED TaX ON FAILURE TO
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FILE. (1) IF AN EMPLOYER FAILS TO FILE A RETURN AS REQUIRED,

THE DEPARTMENT OF REVENUE IS AUTBORIZED TO MAKE AN ESTIMATE

OF THE TAX DUE FROM THE EMPLOYER FROM ANY INFORMATION IN ITS

POSSESSION.

{2) FOR THE PURPOSE OF DETERMINING THE CORRECTNESS OF A

RETURN OR FCR THE PURPOSE OF MAKING AN ESTIMATE OF THE TAX

Sun -aOM THE EMPLOYER, THE DEPARTMENT ALSQ HAS THE POWER TO

EXAMINE OR TO CAUSE TO HAVE EXAMINED BY ANY AGENT OR

REPRESENTATIVE DESIGNATED BY IT FOR THAT PURPQSE ANY BOOKS,

PAPERS, RECORDS, OR MEMORANDA BEARING UPON THE MATTERS

REQUIRED TO BE TINCLUDED IN THE RETURN AND MAY REQUIRE TEE

ATTENDANCE OF A&ANY OFFICER OR EMPLOYEE OF THE EMPLOYER

RENDERING THE RETURMN OR THE ATTENDANCE OF ANY OTHER PERSON

HAVING KNOWLEDGE IN THE PREMISES AND MAY TAKE TESTIMONY AND

REQUIRE PRODOF MATERIAL FOR ITS INFORMATION.

NEW sEcTION. SECTION 10. DEFICIENCY ASSESSMENT -

HEARRING -- TNTEREST. (1) IF THE DEPARTMERT OF REVENUE

DETERMINES THAT THE AMOUNT OF TAX DUE IS GREATER THAN THE

AMOUNT REPORTED, TIT SHALL MATL TO THE EMPLOYER A NOTICE QF

THE ADDITIONAL TAX PROPOSED TO BE ASSESSED. WITHIN 30 DAYS

AFTER MAILING OF THE NOTICE, THE EMPLOYER MAY FILE WITH THE

DEFPARTMENT A WRITTEN PROTEST AGAINST THE PROPOSED ADDITIONAL

TAX, SETTING FORTH THE GROUNDS UPON WHICH THE PROTEST IS

BASED, AND MAY REQUEST IN HIS PROTEST AN ORAL HEARING OR AN

OPPORTUNITY TO PRESENT ADDITIONAL EVIDENCE RELATING TO HIS

=-12- SB 151
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TAX LIABILITY. IF A PROTEST I§ NOT FILED, THE AMOUNT OF THE
1 DEFICIENCY ASSESSMENTS FROM THE DUE DATE OF THE RETURN OR
ADDITIONAL TAX PROPOSED TO BE ASSESSED BECOMES FPINAL UPON
2 FROM THE DATE OF OVERPAYMENT, WHICHEVER IS LATER, TO THE
EXPIRATION OF THE 30-DAY PERIOD.
3 DATE THE DEPARTMENT APPROVES REFUNDING OR CREDITING OF THE
(2) WHEN A DEFICIENCY IS DETERMINED AND THE TAX BECOMES
4 OVERPAYMENT.
FINAL, THE DEPARTMENT SHALL MAIL A NOTICE AND DEMAND FOR -
5 (3) _(A) INTEREST DOES NOT ACCRUE DURING ANY PERIOD IN
PAYMENT TO THE EMPLOYER. THE TAX 1S DUE AND PAYABLE AT THE
6 WHICH THE PROCESSING OF A CLAIM FOR REFUND IS DELAYED MORE
EXPIRATION OF 10 DAYS AFTER THE NOTICE AND DEMAND WERE
7 THAN 30 DAYS BY REASON OF FAILURE OF THE EMPLOYER TO FURNISH
MAILED. INTEREST ON ANY DEFICIENCY ASSESSMENT BEARS INTEREST
8 INFORMATION REQUESTED BY THE DEPARTMENT FOR THE PURPOSE CF
UNTIL PAID, AT THE RATE OF 1% A MONTH OR FRACTION OF A
9 VERIFYING THE AMOUNT OF THE OVERPAYMENT.
MONTH, COMPUTED FROM THE ORIGINAL DUE DATE SPECIFIED iN
) 10 (B) INTEREST IS NQT ALLOWED:
{SECTION 4] FOR THE PAYMENT OF THE TAX,
_ 11 (1) IF THE OVERPAYMENT IS REFUNDED WITHIN 6 MONTHS FROM
{3) THE AMOUNT REQUIRED TO BE PAID UNDER [SECTION 3]
12 THE DATE THE RETURN IS DUE OR FROM THE DATE THE RETURN IS
ACCRUES INTEREST AT THE RATE OF 1% A MONTH OR PART OF A
13 FILED, WHICHEVER IS LATER:; OR
MONTH FROM DELINQUENCY UNTIL PAID,
14 (II) IF THE AMOUNT OF INTEREST IS LESS THAN S$1.
NEW SECTION., SECTION 11. CREDIT FOR OVERPAYMENT -~
15 (C} ONLY A PAYMENT MADE INCIDENT TO A BONA FIDE AND
INTEREST ON OVERPAYMENT. (1) IF THE DEFARTMENT OF REVENUE 16 ORDERLY DISCHARGE OF ACTUAL TAX LIABILITY OR ONE REASONABLY
DETERMINES THAT THE AMOUNT OF TAX, PENALTY, OR INTEREST PAID 17 ASSUMED TO BE TMPOSED By [(SECTIONS 2 THROUGH 14] IS
FOR ANY TAXABLE PERIOD IS MORE THAN THE AMOUNT DUE, THE 1B CONSIDERED AN OVERPAYMENT WITH RESPECT TO WHICH INTEREST IS
AMOUNT OF THE OVERPAYMENT MUST BE CREDITED AGAINST ANY TAX, 15 ALLOWABLE.
PENALTY, OR INTEREST THEN DUE FRCM THE EMPLOYER AND THE
20 NEW sEcTION. SECTION 12. APPLICATION FOR _REFUND -~
BALANCE REFUNDED TO THE EMPLOYER, TO THE EMPLOYER'S
21 APPEAL FROM DENIAL. IF THE DEPARTMENT OF REVENUE DISALLOWS
SUCCESSOR THROUGH REORGAMIZATION, MERGER, OR CONSOLIDATION,
22 ANY CLAIM FOR REFUND, IT SHALL NOTIFY TEE EMPLOYER
OR TO THE EMFLOYER'S SHAREHOLDERS UPON DISSOLUTION.
23 ACCORDINGLY. AT THE EXPIRATION OF 30 DAYS FROM THE MAILING
(2) EXCEPT AS PROVIDED IN SUBSECTION (3), INTEREST IS
24 OF _THE NOTICE, THE DEPARTMENT'S ACTION BECCMES FINAL UNLESS
ALLOWED ON OVERPAYMENTS AT THE SAME RATE AS I3 CHARGED ON
25 WITHIN THE 30-DAY PERIOD THE EMPLOYER AFPEALS IN WRITING

-13- SB 151
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FROM THE ACTION OF THE DEPARTMENT TO THE STATE TAX APPEAL

BOARD. TF AN APPEAL. IS MADF, THE BOARD SHALL GRANT THE

EMPLOYER AN ORAL HEARING. AFTER CONSIDERATION OF THE APPEAL

AND EVIDENCE PRESENTED, THE BOARD SHEALL, MAIL NOTICE TO THE

EMPLOYER OF ITS DETERMINATION. THE BOARD'S DETERMINATION IS

FINAL WHEN IT MAILS NOTICE OF ITS ACTION TO THE EMPLOYER.

NEw SEcTION. SECTION 13. CLOSING AGREEMENTS. {1) THE

DIRECTOR OF REVENUE OR ANY PERSON AUTHORIZED IN WRITING BY

HiM IS AUTHORIZED TO ENTER INTC AN AGREEMENT WITH ANY

EMPLOYFR RELATING TO THE LIABILITY OF THE EMPLOYER WITH

RESPECT TO THE TAX IMPOSED BY [SECTIONS 2 THROUGH 14] FOR

ANY TAXABLE PERIQD.

(2) AN AGREEMENT IS FINAL AND CONCLUSIVE, AND EXCEPT

UPON A SHOWING OF FRAUD OR MALFEASANCE OR MISREPRESENTATION

OF A MATERIAL FACT:

{A) THE CASE MAY NOT BE REOPENED AS TO MATTERS AGREED

UPON OR THE AGREEMENT MODIFIED BY ANY OFFICER, EMPLOYEE, OR

AGENT OF THIS STATE; AND

(B) 1IN A SUIT, ACTION, OR PROCEEDING UNDER THE

AGREEMENT OR A DETERMINATION, ASSESSMENT, COLLECTION,

PAYMENT, ABATEMENT, REFUND, OR CREDIT MADE TN ACCORDANCE

WITH THE AGREEMENT, THE AGREEMENT MAY - NOT BE ANNULLED,

MODIFIED, SET ASIDE, OR DISREGARBED.

NEW SECTION. SECTION 14. CONFIDENTIALITY OF TAX

RECORDS. ({1} EXCEPT IN ACCORDANCE WITH PROPER JUDICIAL QRDER

~15- SB 151
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OR AS OTHERWISE PROVIDED BY LAW, IT IS UNLAWFUL FOR THE

DEPARTMENT OF REVENUE OR ANY DEPUTY, ASSISTANT, AGENT,

CLERK, OR OTHER OPFICER OR EMPLOYEE TO DIVULGE OR MAKE KNOWNR

IN ANY MANKER THE INFORMATION DISCLOSED IN ANY REPORT OR

RETURN REQUIRED UNDER [SECTIONS 2 THROUGH 14) OR ANY OTHER

INFORMATION SECURED IN THE ADMINISTRATION OQF [SECTIONS 2

THROUGH 14].

{2) THE OFFICERS CHARGED WITH THE CUSTODY OF REPORTS

AND RETURNS MAY NOT BE REQUIRED TO PRODUCE THEM OR EVIDENCE

OF ANYTHING CONTAINED IN THEM IN AN ACTION OR PROCEEDING IN

& COURT, EXCEPT IN AN ACTIOK OR PROCEEDING TO WHiCH THE

DEPARTMENT IS A PARTY UNDER THE PROVISIONS OF [SECTIONS 2

THROUGH 141 OR ANY OTHER TAXING ACT OR_ON BEHALF OF ANY

PARTY TO AN ACTION OR PROCEEDING UNDER THE PROVISIONS OF

[SECTIONS 2 THROUGH 14] OR ANY OTHER ACT WHEN THE REPORTS OR

FACTS SHOWN BY THE REPORTS ARE DIRECTLY INVOLVED IN THE

ACTION OR PROCEEDING, IN EITHER OF WHICH EVENTS THE COURT

MAY REQUIRE THE PRODUCTION OF AND MAY ADMIT IN EVIDENCE AS

MUCH OF THE REPORTS OR OF THE FACTS SHOWN BY THE REPORTS AS

ARE PERTINENT TO THE ACTION OR PROCEEDING.

(3) NOTHING IN THIS SECTION MAY BE CONSTRUED TO

PROHIBIT:

(A) THE DELIVERY TO AN EMPLOYER QR HIS DULY AUTHORIZED

REPRESENTATIVE OF A CERTIFIED COPY OF ANY RETURN OR REPORT

FILED IN CONNECTION WITH HIS TAX:;
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(B) THE PUBLICATION OF STATISTICS CLASSIFIED SO AS TO

PREVENT THE IDENTIFICATION OF PARTICULAR REPORTS OR RETURNS

AND THE INFORMATION CONTAINED IN THE REPORTS OR RETURNS; OR

(C) THE INSPECTION BY THE ATTORNEY GENERAL OR OTHER

LEGAL REPRESENTATIVE OF THE STATE OF THE REPORT OR RETURN OF

AN EMPLOYER WHO BRINGS ACTION TO SET ASIDE OR REVIEW THE TAX

BASED ON THFE REPORT OR RETURMN OR AGAINST WHOM AN ACTION OR

PROCEEDING HAS BEEN INSTITUTED,

{4) REPORTS AKND RETURNS MUST BE PRESERVED FOR AT LEAST

" TARS OR UNTIL THE DEPARTMENT ORDERS THEM T0O BE DESTROUYED.

Saction 15, Section 15, Chapter 649, Laws of 1989, is
amended to read:
"Section 15. Program termination. Fhe--provisions—-of

fthis--ase+ [Sections ] through 18] and [sections 12 through

14] terminate June 30, 18%91."

NEW SECTION. Section 16. codification instruction.
[Sections 2 through 6 14] are intended to be codified as an
integral part of Title 53, chapter 6, and the provisions of

Title 53, chapter 6, apply to [sections 2 through 6 141].

NEw SecTion. SECTION 17. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 445 1§ PASSED AND APPROVED AND TIF IT

CONTAINS A SECTION PROVIDING FOR A UNIFORM TAX APPFEAL

PROCEDURE, [SECTIONS 8 AND 10 OF THIS ACT] ARE VOID AND TEE

PROVISIONS OF SENATE BILL NO. 445 GOVERN THE APPEAL

PROCEDURES.
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NEW SECTION. Section 18. Effective date =

APPLICABILITY. [This act] 1s effective July 1, 1991, AND

[3

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER DECEMBER 31,

1991.

-End-
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SENATE BILL NO. 151
INTRODUCED BY ECK, JACOBSON,

WATERMAN, BARNHART

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
INCOME DOES NOT EXCEED 185 PERCENT OF THE FEDERAL POVERTY
THRESHOLD; TO REQUIRE EMPLOYERS TO PAY A TAX FOR EACH
EMPLOYEE WHO DOES NOT HAVE HEALTH INSURANCE COVERAGE POR--A
PRESNAN? - -WOMAN——OR-—-AN-—INPANP--WHO-~-{3--A-~-MEMBER--OP--¥HE

EMPBO¥RBBL3~~-FIMMEBIATE--FPAMIEY AND WHOSE WAGES ARE LESS THAN

$6,000 IN THE CALENDAR QUARTER; TO PROVIDE FOR THE

ADMINISTRATION AND COLLECTION OF THE TAX; TO ALLOCATE

PROCEEDS OF THE TAX TO FINANCE THE INCREASED COSTS OF THE
MONTANA MEDICAID PROGRAM ATTRIBUTABLE TO PROVIDING MEDICAID
ELIGIBILITY TO PREGNANT WOMEN AND TO INFANTS IF FAMILY
INCOME DOES NOT EXCEED 185 PERCENT OF THE FEDERAL POVERTY
THRESHOLD; AMENDING SECTION 53-6-131, MCA, AND SECTION 15,
CHAPTER 649, LAWS OF 1989; AND PROVIDING AN EFFECTIVE DATE

AND AN APPLICABILITY DATE.™

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section S] grants the department of revenue authority to

adopt rules necessary to 1implement the provisions of
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[{sections 2 through 4].

It is the express intent of the legislature that the
department may adopt ruless

ti}--determining-the-amount-of-taxes-required-to—be-paid
by-each-emptoyer—under-{sectiton-3t+r-and

t2+ providing necessary procedures for the payment and
collection of employer taxes.

fe-in-che-incent-of-the-tegratature-that-the-totai-taxes
paid-by-ati-emptoyers-subject-to-faestion-3i--be-—an-—amount
sufficienty--in--each--£fiscai--year;-—-to-finance—-the-statels
ahatre-of-the-increased-cost-of-the-Montana-medicaid--program
atteibotable——to—-providing-medieaid-etrgibritey-to-pregnant
women-and-to—infanes-if-cheir-famiiy-tncome-does-noe-—-exceed
105%--of--the--federat--poverty-chresheidy-as-mandated-under
this—biiirﬂfhe-stateks—shate~o€-the-inereased--cgst——of——the
medieatd--program-shouid-be-determined-based-on-the-tevei-of
federal-financiai-partieipation-in-the--pragram--dnring--the
fiscat--years——in—-additions;-the-increase-in-the-cost-of-the
Montana-mediecatd-program--shouid--be--based--sctety--on——the
increase--in--cost--ateributabie-to-ratsing-current-nedieaid
itncome-acandards—for-pregnant-women-and-far—infanta-to-—1685%
osf-the-federat-poverey-threshoid-

Phe--teqgiatature——further-intends—thart-aanch-ampioyer-pay
the-tax-at-the-same-rate—~for--pach--empioyee—-described-—in

tsectton--3tiyi--based--on-the-totat-nours-cf-empioyment-£or

-2- SB 151

THIRD READING



= W N

o ® N oW

i0
11
12
13
14
15
186
17
18
19
20
21
22
23
24

25

SB 0151/03

each-empioyes-during-the-catendar-quarter-in-which--the--tax
in-dues

Pinatiyy-- the--tegistature-intends-that;-if-appropriates;
procedares-for-the-payment-and-coliection-of-employer--taxes
pe--aimiiar——to--procedures-estabiished-by-the-department-of
revenue-far-ehe--estiection——-of-—the--warkersi--compensation

payroti-taxs

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-6-131, MCA, is amended to read:

"53-6-131. Eligibility requirements. (1) Medical
assistance under rthe Montana medicaid program may be granted
to a person who is determined by the department of social
and rehabilitation services to be eligible as follows:

{a) The person receives or is considered to be
receiving supplemental security income benefits under Title
XVI of the federal Social Security Act (42 U.S.C. 1381, et
seqg.) or aid to families with dependent children under Title
1V of the federal Social Security Act (42 U.S.C. 601, et
seqg.).

(b} The person would be eligible for assistance under a
program described in subsection (l){a) if he were to apply
for such assistance.

{c) The person is in a medical facility that 1is a

medicaid provider and, but for residence in the facility, he
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would be receiving assistance under one of the programs in
subsection (1)(a).

(d) The person is under 19 years of age and meets the
conditions of eligibility in the state plan for aid to
families with dependent children, other than with respect to
schocl attendance.

{(e) The person is under 21 years of age and in foster
care under the supervision of the state or was in foster
care under the supervision of the state and has been adopted
as a hard-to-place child.

(f) The person meets the nonfinancial criteria of the
categories in subsections (l}(a) through (1){e) and:

(i) the person's income does not exceed the medically
needy income level specified for federally aided categories
of assistance and his resourcea are within the rescuytce
standards of the federal supplemental security income
program; or

{ii) the person, while bhaving income greater than the
medically needy income level specified for federally aided
categories of asslstance, has an adjusted income level,
after incurring medical expenses, that does not exceed the
medically needy income level specified for federally aided
categories of assistance and his resources are within the
resource standards of the federal supplemental security

income program.
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t9}y-——Phe-person-is-under-i-year-of-age-ands

tiy--has-inceme-that-dees-not-excecd-income-standarda-as
may-pe-required-by-the-federai-Sociai-Securiby-Acesr-and

tit}-has-reseurces-ehat--de——net--exceed--standards--tha
deparemene-—-determines———reasonabie--for--purposes--of--the
program-s

f21——h;-persen——vhe--és———pregnant--—is——~eiégibie—--Ea!
pregnancy-reiated---medicat--assistance--under——the-—-Mantana
mediéaid—program—tf-she:

tay--has-income—that-does-not-exceed-income-standards-as
may-be-required-by-—the-federal-Seeciat-Security-Actr-and

tby--has-resources—chat--do--not--excesd--standards--the
department---determines---reasonabte—-for—-purpeses——ef-—the
pregrams

{g) The pergon is a qualified pregnant woman or child

ags defined in 42 U.S.C. 1396d(n}).

t33(2) The Montana medicaid program shall pay for the
premiums necessary for participation in the medicare program
and may, within the discreticn of the department, pay all or
a portion of the medicare deductibles and coinsurance for a
medicare-eligible person who:

(a} has income that does not exceed income'standatds as
may be required by the federal Social Security Act; and

{b) has rescurces that do not exceed standards the

department determines reascnable for purposes of the
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program.

t4¥{3) The department, under the Montana medicaid
program, may provide, if a waiver is not available from the
federal government, medicaid and other assistance mandated
by Title XIX of the federal Social Security Act (42 U.S.C.
1396, et seq.), as may be amended, and not specifically
listed in this part to categories of persons that may be
desiqgnated by the act.for raceipt of assistance.

+5¥(4) HNotwithstanding any other provision of this
chapter, medical assistance must be provided to pregnant
women and to infants whese if their family income does not
exceed 185% of the federal poverty threshold, as provided in

42 u.s.C. 1396a(a)(10)(A) (i1} {IX) and 42 U.s.C.

1396a(l)({2)(A){i). +tSubsection--t5}--terminates--dune~——307

1991--seec-157-Chr-6497-b7-198973"

NEW SECTION. Section 2. Dpefinitions. as used  in
[sections 2 through 6], the follcwing definitions apply:

{1}y "Calendar guarter" has the same meaning as provided
in 39-51-20L.

(2) "“Employee" means a person who is employed to
provide services for hire to an employer. The term does not
inciude a member of an employer's immediate family.

{3) (a) "Emplaoyer"” means any Eirm, corporation,
organization, or person who:

(1} employs the services of another for hire; and

-6~ SB 151
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(ii) is subject to the payment of social security taxes
under the Federal Insurance Contributions Act.

(b} The term does not include the state of Montana, a
political subdivision of the state, or the United States.

{(4) “HEALTH INSURANCE COVERAGE" MEANS THE PROVISION OF

HEALTH CARE SERVICES UNDER:

{A) A POLICY OR CONTRACT QF INSURANCE AS PROVIDED 1IN

TITLE 33; OR

(B) AN EMPLOYEE WELFARE BENEFIT PLAN APPROVED UNDER THE

FEDERAL EMPLOYEE RETIREMENT INCOME SECURITY ACT (29 U.S.C.

1001, ET SEQ.).

¢43{5]}) "Immediate family™ means an individual‘s spouse
and children.

t5¥{6) "Infant" means a peraon under 1 year of age.

+6¥(7) "“Tax"™ means the tax required to be paid by
employers as provided in [section 3],

NEW SECTION. Section 3. Employer tax to finance
medicaid. (1) Each employer shall pay a tax for each
employee whoc does not have health insurance coverage fet--a
pregnant--womany-incivding-the-empioyerr;-or-an-itnfant-who-is

a-member~of—the-empioyeets-immediate-famity AND WHOSE WAGES

ARE LESS THAN $6,000 IN THE CALENDAR QUARTER.

{2} Fhe-—department--of--revenus-—-shali-—-determine——the
amounk-—of--the—tax-to-be-paid-by-each-empioyer-based-on-the

totat-revenue-neededrs—in-cach-£fisecali-year;-—to--finance——the
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statelag-share-of-the—inereased-casta-of-the-Montana-medicaid
pregran—-attributabie-—be--providing—nedienid-eiigibéiity—eo
pregnant-vemen-and«eo-infants-if—their——éamiiy~—incone--doea
nat-exeesed-185%—of-the-federai-paverey-threshotds THE TAX IS

$1 PER CALENDAR WEEK OR FRACTION OF A CALENDAR WEEK OF

EMPLOYMENT OF EACH EMPLOYEE DESCRIBED IN SUBSECTION (1l).

{3) fThe tax must be paid at the same rate for each
employee described in subsection (1) based on the total
hours of employment for each employee in the calendar
quarter in which the tax is due.

{4y Taxes paid by an employer may not be deducted in
whole or in part from the wages of his employees.

NEW SECTION. Section 4. payment and collection of

employer taxes -- ANNUAL PAYMENT —-- penalty. {1) Empioyer

EXCEPT AS PROVIDED IN SUBSECTION (3), EMPLOYER taxes are due

and payable ON OR BEFORE THE LAST DAY OF THE MONTH following

the end of each calendar gquarter, commencing with the
quarter ending September-387-399% MARCH 31, 1992,

{2) Taxes must be paid to the department of revenue.
The department of revenue shall prepare appropriate forms to
be filed by each employer with payment of the tax.

{3) WHENEVER THE DEPARTMENT DETERMINES THAT THE

ESTIMATED ANNUAL TAX PAYABLE BY AN EMPLOYER WILL BE LESS

THAN $40, THE DEPARTMENT MAY AUTHORIZE THE EMPLOYER TO FILE

AN ANNUAL RETURN IN LIEU OF THE QUARTERLY RETURN REQUIRED BY

-8~ SB 151
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SUBSECTION (l1). ANNUAL STATEMENTS MUST BE FILED AND PAYMENTS

MUST BE MADE ON OR BEFORE FEBRUARY 28 FOR THE PRECEDING

CALENDAR VYEAR,

t33(4) Taxes not paid when due must bear interest at a
rate of 1% a month. The employer shall also pay a penalty
equal to 10% of the amount of delinquent taxes.

NEW SECTION. Section 5. Rulemaking. The department of
revenue may  adopt rules necessary to implement the
provigsions of (sections 2 through 4]. Rules adopted by the
department may include ruless

tiy-—determining-the-amount-of-taxes-required-to-be-paid
by-each-empieoyer-under~-{section-33;-and

t2)~-providing THAT PROVIDE THE necessary procedures for

the eateuiation; paymenty and collection of the tax.
NEW SECTION. Section 6. Medicaid tax account. (1)

There is a medicaid tax account in the state special revenue
fund in the state treasury.

{(2) Ak EXCEPT AS PROVIDED IN SUBSECTION (3), ALL

collections of employer taxes required in [section 3],
including interest and penalties on the tax, must be

deposited in the account.

{3) (A) BEGIKNING APRIL 1, 1992, AND ENDING MARCH 31,

1993, THE DEPARTMENT OF REVENUE MAY RETAIN UP TQ 15% OF THE

AMOUNT OF TAXES COLLECTED UNDER [SECTION 4] FOR THE

ADMINISTRATION OF THE COLLECTION ANC ENFORCEMENT OF THE TAX.
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(B) BEGINNING APRIL 1, 1993, AND THEREAFTER, THE

DEPARTMENT MAY RETAIN UP TO 5% OF THE AMOUNT OF TAXES

COLLECTED UNDER [SECTION 4] FOR THE ADMINISTRATION OF THE

COLLECTION AND ENFORCEMENT OF THE TAX.

t+33¥{4) The money in the account is allocated to the
department of social and rehabilitation services to finance
the state's share of the increased cost of the Montana
medicaid program attributable to providing medicaid
eligibility to pregnant women and to infants if-their-family
ineome~—does—-not-—exceed--185%——0f—-the-——£federat---poverty

thresheld.

NEW SECTION. SECTION 7. RETENTION OF RECORDS. EACH

EMPLOYER SUBJECT TO THE TAX UNDER {SECTION 3] SHALL RETAIN

FOR S YEARS AFTER THE DATE A RETURN IS FILED ALL RELEVANT

RECORDS NECESSARY FOR TEE CALCULATION OF THE TAX AND ANY

OTHER _INFORMATION RELATING TO THE RETURN AS REQUIRED BY THE

DEPARTMENT.

NEW SECTION. SECTION 8. STATUTE OF LIMITATIONS. (1)

EXCEPT AS PROVIDED IN SUBSECTION (3), A DEFICIENCY MAY NOT

BE ASSESSED OR COLLECTED WITH RESPECT TO THE TAXABLE PERIOD

FOR WHICH A RETURN IS FILED UNLESS THE NOTICE OF THE

ADDITIONAL TAX PROPOSED TO BE ASSESSED IS MAILED WITHIN 5

YEARS FROM THE DATE THE RETURN WAS FILED. PFOR PURPOSES OF

THIS SECTION, A RETURN FILED BEFORE THE LAST DAY PRESCRIBED

FOR FILING IS CONSIDERED AS FILED ON THE LAST DAY. IXF THE
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EMPLOYER, BEFORE THE EXPIRATION OF THE PERIOD PRESCRIBED FOR

ASSESSMENT _OQF THE TAX, CONSENTS IN WRITING TQO AN ASSESSMENT

AFTER THAT TI4E, THE TAX MAY BE ASSESSED AT ARY TIME PRIOR

TO THE EXPIRATION OF THE PERIOD AGREED UPON.

{2) A REFUND OR CREDIT MAY NOT BE ALLOWED OR PAID WITH

RESPECT TO THE TAXABLE PERIOD FOR WHICH A RETURN IS FILED

AFTER 5 VYEARS FROM THE LAST DAY PRESCRIBED FOR FILING THE

RETURN OR AFTER 1 YEAR FROM THE DATE OF THE OVERPAYMENT,

WHICHEVER PERIOD EXPIRES LATER, UNLESS BEFORE THE EXPIRATION

OF THE PERIOD THE EMPLOYER FILES A CLAIM OR THE DEPARTMENT

OF REVENUE DETERMINES THE EXISTENCE OF THE OVERPAYMENT AND

AFPROVES THE REFUND OR CREDIT. IF THE EMPLOYER HAS AGREED IN

WRITING UNDER THE PROVISIONS OF SUBSECTION (1) TO EXTEND THE

TIME WITEIN WHICH THE DEPARTMENT OF REVENUE MAY PROPOSE AN

ADDITIONAL ASSESSMENT, THE PERIOD WITHIN WHICH & CLAIM FOR

REFUND _OR CREDIT MAY BE FILED OR A CREDIT OR REFUND ALLOWED

IF NO CLAIM TS FILED IS AUTOMATICALLY EXTENDED.

{3) IF A RETURN IS REQUIRED TO BE FILED AND THE

EMPLOYER FAILS TO FILE THE RETURN, THE TAX MAY BE ASSESSED

OR_AN ACTION TC COLLECT THE TAX MAY BE BROUGHT AT ANY TIME.

IF A RETURN IS REQUIRED TO BE FILED AND THE EMPLOYER FILES A

FRAUDULENT RETURN, THE S5-YEAR PERIOD PROVIDED FOR IN

SUBSECTION {1) DOES NOT BEGIN UNTIL DISCOVERY OF THE FRAUD

BY THE DEPARTMENT.

NEW SECTION. SECTION 8. ESTIMATED TAX OM FAILURE TO
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FILE. {1) IF AN EMFLOYER FAILS TO FILE A RETURN AS REQUIRED,

THE DEPARTMENT OF REVENUE IS AUTHORIZED TO MAKE AN ESTIMATE

OF TEE TAX DUE FROM THE EMPLOYER FROM ANY INFORMATION IN ITS

POSSESSION.
(2) FOR THE PURPOSE OF DETERMINING THE CORRECTNESS OF A

RETURN OR_FOR THE PURPOSE OF MAKING AN ESTIMATE OF THE TAX

DUE FROM THE EMPLOYER, THE DEPARTMENT ALSO HAS THE POWER TO

EXAMINE OR TO CARUSE TO HAVE EXAMINED BY ANY AGENT OR

REPRESENTATIVE DESIGNATED BY IT FOR THAT PURPOSE ANY BOOKS,

PAPERS, RECORDS, OR MEMORANDA BEARING UPON THE MATTERS

REQUIRED TO BE INCLUDED IN THE RETURN AND MAY REQUIRE THE

ATTENDANCE OF ANY OFFICER OR EMPLOYEE OF THE EMPLOYER

RENDERING THE RETURN OR THE ATTENDANCE OF ANY OTHER PERSON

HAVING KNOWLEDGE IN THE PREMISES AND MAY TAKE TESTIMONY AND

REQUIRE PROOF MATERIAL FOR ITS INFORMATION.

NEW SECcTION. SECTION 10. DEFICIENCY ASSESSMENT -~

HEARING -- INTEREST. (1} IF THE DEPARTMENT OF REVENUE

DETERMINES THAT THE AMOUNT OF TAX DUE IS GREATER THAN THE

AMOUNT REPORTED, IT SHALL MAIL TO THE EMPLOYER A NOTICE OF

THE ADDITIONAL TAX PROPOSED TQ BE ASSESSED. WITHIN 30 DAYS

AFTER MAILING OF THE NOTICE, THE EMPLOYER MAY FILE WITH THE

DEPARTMENT A WRITTEN PROTEST AGAINST THE PROPOSED ADDITIONAL

TAX, SETTING FORTH THE GROUNDS UPON WHICH THE PROTEST IS

BASED, AND MAY REQUEST IN HIS PROTEST AN ORAL HEARING OR AN

OPPORTUNITY TO PRESENT ADDITIONAL EVIDENCE RELATING TO HIS
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TAX LIABILITY. IF A PROTEST IS NOT FILED, THE AMOUNT OF THE
1 DEFICIENCY ASSESSMENTS FROM THE DUE DATE OF THE RETURN OR
ADDITIONAL TAX PROPOSED TO BE ASSESSED BECOMES FINAL UPON
2 FROM THE DATE OF OVERPAYMENT, WHICHEVER IS LATER, TO THE
EXPIRATION OF THE 30-DAY PERIQD.
3 DATE THE DEPARTMENT APPROVES REFUNDING OR CREDITING OF THE
{2) WHEN A DEFICIENCY IS DETERMINED AND THE TAX BECOMES
4 OVERPAYMENT.
FINAL, THE DEPARTMENT SHALL MATL A NOTICE AND DEMAND FOR
5 {3) (A] INTEREST DOES NOT ACCRUE_DURING ANY PERICD 1IN
PAYMENT TO THE EMPLOYER. THE TAX IS DUE AND PAYABLE AT THE
6 WHICH THE PROCESSING OF A CLAIM FOR REFUND IS DELAYED MORE

EXPIRATION OF 10 DAYS AFTER THE NOTICE AND DEMAND WERE

7  THAN 30 DAYS BY REASON OF FAILURE OF THE EMPLOYER TO FURNISH
MAILED. INTEREST ON ANY DEFICIENCY ASSESSMENT BEARS INTEREST
B INFORMATION REQUESTED BY THE DEPARTMENT FOR TEE DURPOSE OF
UNTIL PAID, AT THE RATE OF 1% A MONTH OR FRACTION OF A
9  VERIFYING THE AMOUNT OF THE OVERPAYMENT,
MONTH, COMPUTED FROM THE ORIGINAL DUE DATE SPECIFIED IN
10 (B} INTEREST IS NOT ALLOWED:
[SECTION 4] FOR THE PAYMENT OF THE TAX.
11 (1) IF THE OVERPAYMENT IS REFUNDED WITHIN 6 MONTHS FROM
(3) THE AMOUNT REQUIRED TO BE PAID UNDER [SECTION 3]
12 THE DATE THE RETURN IS DUE OR FROM THE DATE THE RETURM IS
ACCRUES INTEREST AT THE RATE OF 1% A MONTH OR PART OF A
13 FILED, WHICHEVER IS LATER; OR
MONTH _FROM DELINQUENCY UNTIL PAID.
14 {1I) IF THE AMOUNT OF INTEREST IS LESS THAN S1.
NEw SECTION, SECTION 11. CREPIT FOR OVERPAYMENT  —-
15 (C} ONLY A PAYMENT MADE INCIDENT TO A BONA FIDE AND
INTEREST ON OVERPAYMENT. (1) IF THE DEPARTMENT OF REVENUE 16 ORDERLY DISCHARGE OF ACTUAL TAX LIABILITY OR ONE REASONABLY
DETERMINES THAT THE AMOUNT OF TAY, PENALTY, OR INTEREST PAID 17 ASSUMED TO BE IMPOSED BY [SECTIONS 2 THROUGH 14] IS
FOR ANY TAXARLE PERIOD IS MORE THAN THE AMOUNT DUE, THE 18 CONSIDERED AN OVERPAYMENT WITH RESPECT TO WHICH INTEREST IS
AMOUNT OF THE OVERPAYMENT MUST BE CREDITED AGAINST ANY TAX, L9 ALLOWABLE.
T R YER AND THE
PENALTY, OR INTERERT THEW DUE FROM THE EWPLOTE T 20 NEw SecTIoN, SECTION 12. APPLICATION FOR REFUND -~
BALANCE REFUNDED TO THE EMPLOVER, TO THE EMPLOYER'S
21  APPEAL FROM DENIAL. IF THE DEPARTMENT OF REVENUE DISALLOWS
SUCCESSOR THROUGH REOHGANIZATION, MERGER, OR _CONSOLIDATION
e e e e 22  ANY CLAIM TFOR REFUND, IT SHALL NOTIFY THE EMPLOYER
OR TO THE FMPLOYER'S SHARFHOLDERS UPON DISSOLUTION.
23 ACCORDINGLY. AT THE EXPIRATION OF 30 DAYS FROM THE MAILING
(2) EXCEPT AS PROVIDED IN SUBSECTION (3), INTEREST IS
24 OF THE NOTICE, THE DEPARTMENT'S ACTION BECOMES FINAL UNLESS
ALLOWED ON OVERPAYMENTS AT THE SAME RATE AS IS CHARGED ON
25  WITHIN THE 30~DAY PERIOD THE EMPLOYER APPEALS IN WRITING

-13- SB 151
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FROM THE ACTION OF THE DEPARTMENT TO THE STATE TAX APPEAL

BOARD. IF AN APPEAL IS MADE, THE BOARD SHALL GRANT THE

EMPLOYER AN ORAL HEARING. AFTER CONSIDERATION OF THE APPEAL

AND EVIDENCE PRESENTED, THE BOARD SHALL MAIL NOTICE TOQ THE

EMPLOYER OF ITS DETERMINATIQN, THE BOARD'S DETERMINATION IS

FINAL WHEN IT MAILS NOTICE OF ITS ACTION TO THE EMPLOYER.

NEW SECTION, SECTION 13. CLOSING AGREEMENTS. {1) THE

DIRECTOR OF REVENUE OR ANY PERSON AUTHORIZED IN WRITING BY

HIM IS AUTHORIZED TO ENTER INTO AN AGREEMENT WITH ANY

EMPLOYER RELATING TCQ THE LIABILITY OF THE EMPLOYFR WITH

RESPECT TO _THE TAX IMPOSED BY [SECTIONS 2 THROUGH 14} FOR

ANY TAXABLE PERICD.

(2) AN AGREEMENT IS FINAL AND CONCLUSIVE, AND EXCEPT

UPON A SHOWING OF FRAUD OR MALFEASANCE OR MISREPRESENTATION

OF A MATERIAL FACT:

(A) THE CASE MAY NOT BE REQPENED AS TQ MATTERS AGREED

UPON OR THE AGREEMENT MODIFIED BY ANY OFFICER, EMPLOYEE, OR

AGENT OF THIS STATE; AND

(B} IN A SUIT, ACTION, OR PROCEEDING UNDER THE

AGREEMENT OR A DETERMINATION, ASSESSMENT, COLLECTION,

PAYMENT, ABATEMENT, REFUND, OR (CREDIT MADE IN ACCORDANCE

WITH THE AGREEMENT, THE AGREEMENT MAY NOT BE ANNULLED,

MODIFIED, SET ASIDE, OR DISREGARDED.

NEW SECTION. SECTION 14. CONFIDENTIALITY oF TAX

RECORDS. (1) EXCEPT IN ACCORDANCE WITH PROPER JUDICIAL ORDER

=15~ 8B 151
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OR AS OTHERWISE PROVIDED BY LAW, IT IS UNLAWFUL FOR THE

DEPARTMENT OF REVENUE OR__ANY DEPUTY, ASSISTANT, AGENT,

CLERK, OR OTHER OFFICER OR EMPLOYEE TO DIVULGE OR MAKE XNOWN

IN ANY MANNER THE INFORMATION DISCLOSED IN ANY REPORT OR

RETURN REQUIRED UKDER [SECTIONS 2 THROUGH 14)] OR ANY QTHER

INFORMATION SECURED IN THE ADMINISTRATION OF (SECTIONS 2

THROUGH 14].

{2) THE OFFICERS CHARGED WITH THE CUSTODY OF REPORTS

AND RETURNS MAY NOT BE REQUIRED TO PRODUCE THEM OR EVIDENCE

OF ANYTHING CONTAINED IN THEM IN AN ACTION OR PROCEEDING IN

A COURT, EXCEPT IN AN ACTION OR PROCEEDING TO WHICH THE

DEPARTMENT IS A PARTY UNDER THE PROVISIONS OF [SECTIONS 2

THROUGH 14] OR ANY OTHER TAXING ACT OR ON BEHALF OF ANY

PARTY TQO AN ACTION OR PROCEEDING UNDER THE PROVISIONS OF

|SECTIONS 2 THROUGH 14} OR ANY OTHER ACT WHEN THE REPORTS OR

FACTS SHOWN BY THE REPORTS ARE DIRECTLY INVOLVED 1IN THE

ACTION OR PROCEEDING, IN EITHER OF WHICH EVENTS THE COURT

MAY REQUIRE THE PRODUCTION OF AND MAY ADMIT IN EVIDENCE AS

MUCH OF THE REPORTS OR OF THE FACTS SHOWN BY THE REPORTS AS

ARE PERTINENT TO THE ACTION QR PROCEERTNG.

{3} NOTHING IN THIS SECTION MAY BE CONSTRUED TO

PROHIBIT:

(A) THE DELIVERY TO AN EMPLOYER OR HIS DULY AUTHORIZED

REPRESENTATIVE OF A CERTIFIED COPY OF ANY RETURN OR REPORT

FILED TN CONNECTION WITH HIS TAX;
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{B) THE PUBLICATION OF STATISTICS CLASSIFIED SO AS TO

PREVENT THE IDENTIFICATION OF PARTICULAR REPORTS OR__RETURNS

AND THE INFORMATION CONTAINED IN THE REPORTS OR RETURNS; OR

{C) THE INSPECTION BY THE ATTORNEY GENERAL OR OTHER

LEGAL REPRESENTATIVE OF THE STATE OF THE REPORT OR RETURN OF

AN EMPLOYER WHO BRINGS ACTION TO SET ASIDE OR REVIEW THE TAX

BASED ON THE REPORT OR RETURN OR AGAINST WHOM AN ACTION OR

PROCEEDING HAS BEEN INSTITUTED.

(4} REPORTS AND RETURNS MUST BE PRESERVED FOR AT LEAST

S YEARS OR UNTIL THE DEPARTMENT ORDERS THEM TO BE DESTROYED.

Section 15. section 15, Chapter 6§49, Laws of 1989, is
amended to read:
"Section 15. Program termination. Phe--preovistons—-of

tenis-—~ace3 [Sections 1 through 10] and {sections 12 through

14] terminate June 30, 1991."

NEW _SECTION. Section 18. codification instruction,
[Sections 2 through 6 14] are intended to he codified as an
integral part of Title 53, chapter 6, and the provisions of
Title 53, chapter 6, apply to [sections 2 through 6 14]).

NEW SECTION. SECTIOM 17. COORDINATION INSTRUCTION. IF

SENATE BILL NO, 445 IS PASSED AND APPROVED _AND IF IT

CONTAINS A SECTION PROVIDING FOR A UNIFORM TAX APPEAL

PROCEDURE, [SECTIONS 9 AND 10 OF THIS ACT] ARE VOID AND THE

PROVISIONS OF SENATE BILL ¥NO. 445 GOVERN THE APPEAL

PROCEDURES ,
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NEW SECTION. Section 18. Effective date -

APPLICABILITY. (This act] is effective July 1, 1591, AND

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER DECEMBER 131,

1991,

—-End-
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HOUSE STANDING COMMITTEE REPORT

April 12, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Taxation report that Senate

Bill 151 (third reading copy =-- blue) be copcurred in as

amended .

Signed:
Dan Harrington,

Carried by: Rep. \“(A@?N\\G—TEA

And, that such amendments read:

1. Title, line 14.
Following: "FINANCE"
Insert: "THE COST OF COLLECTING THE TAX, TO FINANCE"

2. Title, line 18.

Following: "“"THRESHOLD"

Insert: ", AND TO FINANCE THE STATE GENERAL FUND COSTS OF
IMPLEMENTING HOUSE BILL NO. 693"

3. Page 10

Following: line 4

Insert: "(c) If House Bill No. 693 is passed and approved, the
department shall at the end of each fiscal year:
(1) calculate the state general fund operational costs and
general fund revenue loss attributable to the implementation
of House Bill No. 693; and
(ii) transfer from the account established in this section
an amount equal to the general fund costs and revenue loss
attributable to the implementation of House Bill No. 693 for
that fiscal year."

4., Page 17, line 20.
Following: "“INSTRUCTION."

Insert: "(1)™

5. Page 17

Following: line 25 '

Insert: "(2) If House Bill No. 693 is not passed and approved,
then [section 6(3) (¢} of this act] is void.”

HOUSE
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