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SENATE BILL NO. 136 

INTRODUCED BY T. BECK, WEEDING, GRADY, RANEY, 
DRISCOLL, GILBERT, YELLOWTAIL 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

JANUARY 18, 1991 

JANUARY 19, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 4, 1991 

MARCH 15, 1991 

MARCH' 18, l.991 

MARCH 19, 1991 

MARCH 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED, 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 40; NOES, 9. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 84; NOES, 14. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



I • 

MARCH 25, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: I "AN ACT PROVIDING FOR THE 

ESTABLISHMENT OF LOCAL WATER QUALITY DISTRICTS; AUTHORIZING 

ESTABLISHMENT OF FEES; AUTHORIZING GOVERNING BODIES OF 

COUNTIES, CITIES, AND TOWNS THAT PARTICIPATE IN A LOCAL 

WATER QUALITY DISTRICT TO ADOPT LOCAL LAWS RELATED TO WATER 

QUALITY PROTECTION; AUTHORIZING THE BOARD OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO APPROVE LOCAL WATER QUALITY 

PROGRAMS; AND AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO MONITOR IMPLEMENTATION OF LOCAL 

WATER QUALITY PROGRAMS." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance ta the board of health and environmental 

sciences concerning rulemaking and approval of local water 

quality programs. The board shall adopt rules concerning the 

format of local water quality programs, including the level 

of information necessary for a local water quality district 

to show that its proposed program will be consistent with 

Title 75, chapter 5, and that its program will be effective 

in protecting, preserving, and improving the quality of 

~n• ,..,,,,.,,., council 
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surface water and ground water, The board of health and 

environmental sciences shall ensure that local water quality 

programs do not duplicate department of health and 

environmental sciences requirements and procedures relating 

to the regulation and permitting of waste discharge sources, 

enforcement of water quality standards, implementation of 

the nondegradation policy, or other water quality protection 

authorities. It is the intent of the legislature that 

administrative responsibilities for water quality protection 

be clearly allocated and, when necessary, clearly divided 

between the department of health and environmental sciences 

and a local water quality district, insofar as possible, to 

ensure that perrnitholders, permit applicants, and citizens 

are not subject to conflicting or duplicative requirements. 

Through its approval of local water quality programs, the 

board of health and environmental sciences shall ensure that 

the department of health and environmental sciences' ability 

to continue to administer federally delegated water quality 

protection programs is not impaired. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. ( l) 

Pollution and degradation of surface water and ground water 

pose both immediate and long-term threats to the health, 

safety, and welfare of citizens of this state. 

-2-
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(2) Because of the expense and difficulty of ground 

water rehabilitation and cleanup, policies and programs to 

prevent ground water contamination must be implemented. 

(3) The purpose of [sections 1 through 23] is to 

provide for the creation of local water quality districts to 

protect, preserve, and improve the quality of surface water 

and ground water. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 23], unless the context indicates 

otherwise, the following definitions apply: 

(1) ''Board cf health and environmental sciences" as 

used in [sections l through 231 means the board of health 

and environmental sciences as provided in 2-15-2104. 

(2) "Board of directors" means the board of directors 

provided for in [section 12) or a joint board of directors 

provided for in [section 21]. 

(3) "Commissioners" means the board of county 

commissioners or the governing body of 

consolidated government. 

(4) "Family residential unit" means 

dwelling. 

a city-county 

a single-family 

(5) "Fee-assessed units 11 means all real property with 

improvements, including taxable and tax-exempt property as 

shown on the property assessment records maintained by the 

county. 
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(6) "Local water quality district" means an area 

established with definite boundaries for the purpose of 

protecting, preserving, and improving the quality of surface 

water and ground water in the district. 

NEW SECTION. Section 3. Authorization to initiate 

crealion of a local water quality district. (1) The 

commissioners may initiate the creation of a local water 

quality district for the purpose of protecting, preserving, 

and improving the quality of surface water and ground water 

by holding a public meeting, passing a resolution of 

intention, providing an opportunity for owners of 

fee-assessed units to protest, and conducting a public 

hearing to hear and decide upon protests, as provided in 

[sections 5 through 8]. 

(2) A city or town may be included in the district if 

approved by the governing body of the city or town. 

NEW SECTION. Section 4. Public meeting resolution 

of intention to create local water quality district. (1) The 

commissione[s shall hold at least one public meeting 

concerning the creation of a local water quality district 

prior to the pas_sage of a resolution of intention to create 

the district. 

(2) The resolution of intention must designate: 

(a) the proposed name of the district; 

(b) the necessity for the proposed district; 
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(c) a general description of the territory or lands 

included in the district, including identification of the 

district boundaries: 

(d) a general description of the proposed water quality 

program: 

(e) the initial estimated cost of the water quality 

program; and 

(fl the initial proposed fees to be charged. 

NEW SECTION. Section 5. Participation of cities and 

towns. (1) Upon passage of a resolution of intention, the 

commissioners shall transmit a copy of the resolution to the 

governing body of any incorporated city or town within the 

proposed local water quality district for consideration by 

the governing body. 

(2) If the governing body of the city or town by 

resolution concurs in the resolution of intention, a copy of 

the resolution of concurrence must be transmitted to the 

commissioners. 

(3) If the governing body of the incorporated city or 

town does not concur in the resolution of intention, the 

commissioners may not include 

district but may continue 

excludes the city or town. 

the city 

to develop 

NEW SECTION. Section 6. Notice of 

or 

a 

town in 

district 

resolutions 

the 

that 

of 

intention and concurrence. (1) The commissioners shall give 
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notice of the passage of the resolution of intention and 

resolution of concurrence, if applicable, and publish a 

notice that: 

(a) describes the local water quality program that 

would be implemented in the local water quality district; 

(b) specifies the initial proposed fees to be charged; 

(c) designates the time and place where the 

commissioners will hear and decide upon protests made 

against the operation of the proposed district; and 

(d) states that a description of the boundaries for the 

proposed district is included in the resolution on file in 

the county clerk's office. 

(2) The notice must be published as provided in 

7-1-2121 and must also be posted in three public places 

within the boundaries of the proposed district. 

(3) The commissioners shall mail to all owners of 

proposed fee-assessed units, as listed in 

assessor's office, a postcard that identifies 

the county 

the location 

where the resolution of intention, resolution of 

concurrence, and protest forms may be obtained. 

NEW SECTION. Section 7. Right to protest -- procedure. 

(1) At any time within 30 days after the date of the first 

publication of the notice provided for in [section 6(1)], a 

person owning a fee-assessed unit located within the 

proposed local water quality district may make written 
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protest, on forms provided by the county clerk, against the 

proposed district and the fees proposed to be charged. 

(2) The protest must be in writing on the focms 

provided by the county clerk and must be delivered to the 

county clerk, who shall endorse on it the date the completed 

form is received. 

(3) Owners may file one protest per fee-assessed unit. 

NEW SECTION. Section 8. Hearing on protest. {l) At the 

next regular meeting of the commissioners after the 

expiration of the time period provided for in [section 71, 

the commissioners shall hear and decide upon all protests. 

The commissioners 1 decision is final and conclusive. 

(2) The commissioners may adjourn the hearing as 

necessary. 

NEW SECTION. Section 9. Sufficient 

proceedings. 

fee-assessed 

If the owners of more 

units in the proposed 

protest to bar 

than 20% of the 

district protest the 

creation of the proposed district and the fees proposed to 

be charged, the commissioners are barred from further 

proceedings on the matter unless the registered voters who 

reside within the proposed district approve the creation of 

the district and establish the fees by approving a 

referendum on the issue. 

NEW SECTION. Section 10. Referendum. ( 1) The 

25 commissioners may adopt a resolution causing a referendum to 
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be submitted to the registered voters who reside within a 

proposed local water quality district to authorize the 

creation of the district and establish fees. 

(2) The referendum must state: 

(a) the type and maximum rate of the initial proposed 

fees that would be imposed, consistent with the requirements 

of [section 18]; 

(b) the maximum dollar amount for a family residential 

unit; and 

{c) the type of activities proposed to be financed. 

NEW SECTION. Section 11. Insufficient protest to bar 

proceedings -- resolution creating district -- power to 

implement local water quality program. {l) The commissioners 

may create a local water quality district, establish fees, 

and appoint a board of directors if the commissioners find 

that insufficient protests have been made in accordance with 

[section 9] or if the registered voters who reside in the 

proposed district have approved a referendum as provided in 

[section 10]. 

(2) To create a local water quality district, the 

commissioners shall pass a resolution in accordance with the 

resolution of intention introduced and passed by the 

commissioners or with the terms of the referendum. 

(3) The commissioners and board of directors may 

25 implement a local water quality program after the program is 
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approved by the board of health and environmental sciences 

pursuant to (section 24]. 

NEW SECTION. Section 12. Board of directors. ( 1) 

Except as provided in subsections (3)(b) and (5), the 

commissioners shall appoint a board of directors for the 

local water quality district. 

(2) The board of directors consists of not less than 

five members, including one county commissioner or member of 

the governing body of a city-county consolidated government, 

one member from the governing body of each incorporated city 

or town that is included in the district, and one member of 

the county or city-county board of health. 

(3) The remaining members of the board of directors are 

selected from interested persons, as follows: 

(a) from persons whose residences are distributed 

equally throughout the district if a county is the only unit 

of local government participating in the district; or 

(b) through mutual agreement by all governing bodies if 

a county and one or more incorporated cities and towns are 

participating in the district. 

(4) Terms of members of the board of directors are 

staggered and, after the initial terms, are for 3 years. 

(5) In counties that have a full-time city-county 

health department, the city-county board of health, created 

as authorized by 50-2-106, may be designated as the board of 
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directors for the local water quality district. 

NEW SECTION. Section 13. Powers and duties of board of 

directors. The board of directors of a local water quality 

district, with the approval of the commissioners, may: 

(1) develop a local water quality program, to be 

submitted to the board of health and environmental sciences, 

for the protection, preservation, and improvement of the 

quality of surface water and ground water in the district; 

{2} implement a local water quality program; 

(3) administer the budget of the local water quality 

district; 

(4) employ personnel; 

(5) purchase, rent, or lease equipment and material 

necessary to develop and implement an effective program: 

(6) cooperate or contract with any corporation, 

association, individual, or group of individuals, including 

any agency of the federal, state, or local governments, 

order to develop and implement an effective program; 

in 

(7) receive gifts, grants, or donations for the purpose 

of advancing the program and acquire by gift, deed, or 

purchase, land necessary to implement the local water 

qudlity program; 

(8) administer local ordinances that are adopted by the 

commissioners and governing bodies of the participating 

cities and towns and that pertain to the protection, 
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preservation, and improvement of the quality of surface 

water and ground water; 

{9) apply for and receive from the federal government 

or the state government, on behalf of the loca: water 

quality district, money to aid the local water quality 

program; 

(10) borrow money for assistance in planning or 

refinancing a local water quality district and repay loans 

with the money received from the established fees; and 

(11) construct facilities tr.at cost not more than $5,000 

and maintain facilities necessary to accomplish the purposes 

of the district, including but not limited to facilities for 

removal of water-borne contaminants; water quality 

improvement; 

treatment; 

sanitary 

and storm 

sewage collection, 

water or surface 

collection, disposal, and treatment. 

NEW SECTION. Section 14. Powers and 

disposal, and 

water drainage 

duties oE 

commissioners. In addition to the other powers and duties of 

the commissioners authorized by (sections 1 through 231, the 

commissioners may: 

(1) adopt local ordinances in accordance with the 

requirements of [section 24]; 

(2) establish fees; 

(3) review and approve the annual budget of the local 

water quality district; and 
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(4) approve the construction of facilities that cost 

more than $5,000 but not more than $100,000 a year and that 

are necessary to accomplish the purposes of [sections 1 

through 23), including but not limited to facilities for 

removal of water-borne contaminants; water quality 

improvement; sanitary sewage collection, disposal, and 

treatment.i and storm water or surface water drainage 

collection, disposal, and treatment. 

NEW SECTION. Section 15. Implementation of program.. 

The boarri of directors may implement a local water quality 

program in parts of a local water quality district before 

the program is implemented in the district as a whole. If a 

program is initially implemented in only a portion of a 

district, the fees may be levied only against that part of 

the district where the program is being implemented. As the 

program is expanded throughout the district, each additional 

part of the district that is covered by the program shall 

pay the fee. 

NEW SECTION. Section 16. Changes in district 

boundaries. The board of directors may by resolution make 

changes 

that the 

in the boundaries of a local water quality district 

board determines are reasonable and proper, 

following the same procedures of notice and hearing provided 

in [sections 6 through 8] except lhal the notice provisions 

of [section 6(3)] apply only to the owners of proposed 
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fee-assessed units in new areas that are proposed to be 

included in the district. If 20\ of the owners of 

fee-assessed units in the new areas protest the inclusion in 

the district and the fees proposed to be charged, the board 

of directors is barred from further proceedings on the 

matter unless the registered voters who reside in the areas 

proposed for inclusion agree to be included in the district 

and accept the proposed fees by approving a referendum in 

accordance with the provisions of [section 10]. 

NEW SECTION. Section 17. Role of county attorney 

contracts for legal services. The board of directors may, by 

agreement with the commissioners, contract with the county 

attorney or an attorney licensed to practice law in the 

state of Montana to perform legal services for the local 

water quality district. 

NEW SECTION. Section 18. Fees determination of 

rates -- increases -- exemption for agricultural water use. 

(1) The commissioners shall determine fee rates according to 

a classification system that is based upon the volume of 

water withdrawn and the volume and type of waste produced at 

each fee-assessed unit in the local water quality district. 

(2) Fees for commercial and industrial units must be 

based on a comparison with a typical family residential unit 

as to volume of water withdrawn and volume and type of waste 

produced. Commercial and industrial units may be assessed 
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fees that are not greater than 50 times the fees assessed on 

a family residential unit. 

(3) The commissioners may increase fees up to 10% a 

year by passing a resolution to establish the new fee rate. 

The commissioners may not approve a proposed fee increase of 

more than 10% a year unless notice of the proposed increase 

is given as provided in [section 6(1) and (2)] and 

opportunity for protest is provided as set forth in 

[sections 7 and B]. If more than 20% of the owners of fee 

assessed units in the district protest, the fee increase may 

not be approved except through the refeLendum procedure 

provided for in [section 10]. 

(4) Water withdrawals for irrigation and livestock use 

and related water discharges may not be assessed fees. 

NEW SECTION. Section 19. Procedure to collect fee.s. 

The month the local water quality district is created 

pursuant to [section 11), the department of revenue or its 

agents shall ensure that the amount of the fees is placed on 

the county tax assessments for each fee-assessed unit. 

Unpaid fees are a lien on the fee-assessed unit and may be 

enforced as a lien for nonpayment of property taxes. 

NEW SECTION. Section 20. Disposition and 

administration of proceeds. (1) All fees and other money 

received by a local water quality district must be placed in 

a seµarate fund maintained by the county treasuLer and must 
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be used solely for the purpose for which the local water 

quality district was created. 

(2) The commissioners shall draw warrants upon the fund 

on claims approved by the board of directors. 

NEW SECTION. Section 21. Creation of joint local water 

quality districts. (1) Joint local water quality districts 

are districts that encompass two or more counties or parts 

of counties. 

(2) A joint local water quality district may be created 

if the commissioners of each affected county: 

(a) create the district, following the 

prescribed under [sections 3 throuGh 11]; and 

procedures 

(b) appoint a joint board of directors that consists of 

at least five members and that is consistent with the 

requirement of [section 22(2)(b)], if applicable. 

NEW SECTION. Section 22. Composition of board of 

directors of joint district terms. (1) The board of 

directors for a joint district consists of one commissioner 

from each county involved, one member from each incorporated 

city or town included in the district, and one member from 

each county or city-county board of health. 

(2) The remaining members of the joint board of 

directors are selected from interested citizens, as follows: 

(a) persons whose residences are distributed equally 

throughout the district if counties are the only units of 
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government participating in the joint district; or 

{b) through mutual agreement of all commissioners and 

governing bodies of cities and towns participating in the 

district. 

(3) Terms of appointed members are staggered and, after 

the initial terms, are for 3 years. 

NEW SECTION. Section 23. Administration of funds in 

joint districts. Fees and other money collected by a joint 

local water quality district may be administered by one 

county treasurer upon mutual agreement by the commissioners 

of the counties participating in a joint local water quality 

district. 

NEW SECTION. Section 24. Local water quality districts 

board approval local water quality programs. (1) A 

county that establishes a local water quality district 

according to the procedures specified in [sections l through 

23] shall, in consultation with the department, undertake 

planning and information-gathering activities necessary to 

develop a proposed local water quality program. 

(2) A county may implement a local water quality 

program in a local water quality district if the program is 

approved by the board after a hearing conducted under 

75-5-202. 

(3) In approving a local water quality program, the 

board shall determine that the program is consistent with 
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the purposes and requirements of Title 75, chapter 5, and 

that the program will be effective in protecting, 

preserving, and improving the quality of surface water and 

ground water, considering the administrative organization, 

staff, and financial and other resources available ta 

implement the program. 

(4) Subject to the board's approval, the commissioners 

and the governing bodies of cities and towns that 

participate in a local water quality district may adopt 

local ordinances that: 

(a) are compatible with, more strir.ge~t th2r., or more 

extensive than the requirements imposed by 75-5-303 through 

75-5-306 and 75-5-401 through 75-5-404 and rules adopted 

under those sections, to protect water quality, implement 

the nondegradation policy, enforce water quality standards, 

regulate sources that discharge wastes into state waters, 

establish pollutant discharge permitting requirements, and 

ensure proper management of substances that have the 

potential to contaminate water quality; 

(b) prnvide for administrative procedures, 

administrative orders and actions, and civil enforcement 

actions that are consistent with 75-5-601 through 75-5-604, 

75-5-611 through 75-5-616, 75-5-621, and 75-5-622 and rules 

adopted under those sections; 

(c) provide for penalties not to exceed the penalties 
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provided in 75-5-631 through 75-5-633; and 

(d) ensure that the provisions imposed by 75-5-605 are 

not violated. 

(5) If the boundaries of a district are changed after 

the board has approved the local water quality program for 

the district, the board of directors of the local water 

quality district shall submit a program amendment to the 

board and obtain the board's approval of the program 

amendment before implementing the local water quality 

program in areas that have been added to the district. 

(6) The d@partrnent shall monitor the implementation of 

local water quality programs to ensure that the programs are 

adequate to protect, preserve, and improve the quality of 

the surface water and ground water and are being 

administered in a manner consistent with the purposes and 

requirements of Title 75, chapter 5. If the department finds 

that a local water quality program is not adequate to 

protect, preserve, and improve the quality of the surface 

water and ground water or is not being administered in a 

manner consistent with the purposes and requirements of 

Title 75, chapter 5, the department shall report to the 

board. 

(7) If the board determines that a local water quality 

program is inadequate to protect, preserve, and improve the 

quality of the surface water and ground water in the local 
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water quality district or that the program is being 

administered in a manner inconsistent with Title 75, chapter 

5, the board shall give notice and conduct a hearing on the 

matter. 

(8) If after the hearing the board determines that the 

program is inadequate to protect, preserve, and improve the 

quality of the surface water and ground water in the local 

w~ter quality district or that it is not being administered 

in a manner consistent with the purposes of Title 75, 

chapter 5, the board shall require that necessary corrective 

measures be taken within a reasonable time, not to exceed 60 

days. 

(9) If the local water quality district fails to take 

corrective measures within the time required, the department 

shall administer within the district all of the provisions 

of Title 75, chapter 5. The department's water quality 

program supersedes all local water quality ordinances, 

rules, and requirements in the affected local water quality 

district. The cost of administering the department's water 

quality program is a charge on the local water quality 

21 district. 

22 (10) If the board finds that, because of the complexity 

23 or magnitude of a particular water pollution source, the 

24 control of the source is beyond the reasonable capability of 

25 a local water quality district or may be more efficiently 
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and economically performed at the state level, the board may 

direct the department to assume and retain control over the 

source. A charge may not be assessed against the local water 

quality district for that source. Findings made under this 

subsection may be based on the nature of the source involved 

or on the source's relationship to the size of the community 

in which it is located. 

(11) A local water quality district in which the local 

water quality program is administered by the department 

under the provisions of subsection (9) may, with the board's 

approval, establish or resume a local water quality program 

that meets the requirements of subsections (1) through (4). 

NEW SECTION. Section 25. Codification instruction. (1) 

[Sections 1 through 23] are intended to be codified as an 

integral part of Title 7, and the provisions of Title 7 

apply to [sections 1 through 23). 

(2) [Section 24) is intended to be codified as an 

integral part of Title 75, chapter 5, and the provisions of 

Title 75, chapter 5, apply to [section 24]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0136, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill providing for the establishment of local water quality districts; authorizing establishment of fees; authorizing 
governing bodies of counties, cities, and towns that participate in a local water quality district to adopt local laws 
related to water quality protection; authorizing the Board of Health and Environmental Sciences to monitor implementation of 
local water quality programs. 

ASSUMPTl_QNS: 

1. One county per year would propose formation of a water quality district. 
2. DHES staff would be required to assist in the development, review, and approval of each district, conduct oversight of 

water districts, monitor performance, and review enforcement actions taken by water districts. 
3. DHES costs would be funded from the general fund. 

FISCAL IMPACT: 

Expenditures: 

FY92 EX93 
gurrent Law Pro2osed Law Dift:~rence Current Law Pro2osed Law Diff~:i;:ence 

FTE 0.00 0.50 0.50 0.00 0.50 0.50 
Personal Services 0 15,039 15,039 0 15,004 15,004 
Operating Expenses 0 3 500 3,500 0 3,500 3,500 

Total 0 18,539 18,539 0 18,504 18,504 
Funding: 
General Fund (01) 0 18,539 18,539 0 18,504 18,504 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Where created, water quality districts would be authorized to assess fees based on volume of water usage and wastewater 
quality. Expenditure and revenue amounts would be determined by localities. 

as::~ 
ROD SUNDSTED, BUDGET DIRECTOR 

2-7-9/ 
DATE 

.L 9?Z !2J ½1/1,, 
THOMAS BECK, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
56 13'-Fiscal Note for SB0136. as introduced. 
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SENATE BILL NO, 136 

INTRODUCED BY T. BECK, WEEDING, GRADY, RANEY, 

DRISCOLL, GILBERT, YELLOWTAIL 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

~STABLISHMENT OF LOCAL WATER QUALITY DISTRICTS; AUTHORIZING 

ESTABLISHMENT OF FEES; AUTHORIZING GOVERNING BODIES OF 

COUNTIES, CITIES, AND TOWNS THAT PARTICIPATE IN A LOCAL 

WATER QUALITY DISTRICT TO ADOPT LOCAL LAWS RELATED TO WATER 

QUALITY PROTECTION; AUTHORIZING THE BOARD OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO APPROVE LOCAL WATER QUALITY 

PROGRAMS; ANB AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO MONITOR IMPLEMENTATION OF LOCAL 

WATER QUALITY PROGRAMS1 AND AMENDING SECTION 75-5-106, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the board of health and environmental 

sciences concerning rulemaking and approval of local water 

quality programs. The board shall adopt rules concerning the 

format of local water quality programs, including the level 

of information necessary for a local water quality district 

to show that its proposed program will be consistent w~th 

Title 75, chapter 5, and that its program will be effective 

~n, """"''"' Coun<•• 
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in protecting, preserving, and improving the quality of 

surface water and ground water. ~he--beard--0£--hea¼th--and 

en~±ronmenta¼-se¼enees-sha¼¼-ensttre-that-¼oea¼-weter-qttal¼ty 

pregreffls---de---net---dttp¼ieate--department--0£--heaith--and 

en~~renmenta±-se¼enees-reqttirement9-and-proeedttres--re¼at±ng 

to-the-rego¼ation-and-permitt±ng-e~-waste-disehar~e-sottrees, 

en£oreement--er--water--qttality-standards,-imp¼ementaeion-of 

the-nondegradat±on-pol±ey7-or-other-water-qttaiity-proteet~eft 

stt~~eri~i~e~ THE BOARD MAY DEFINE BY RULE THE TYPES OF BEST 

MANAGEMENT PRACTICES THAT MAY BE IMPOSED UPON EACH OF THE 

TYPES OF FACILITIES AND SOURCES OF POLLUTION THAT MAY BE 

REGULATED BY LOCAL ORDINANCES AS AUTHORIZED UNDER lSECTION 

24!..!lJ. It is the intent of the legislature that 

administrative responsibilities £er-water-~tta¼ity-~rot~eeie~ 

be clearly allocated and, when necessary, clearly divided 

between the department of health and environmental sciences 

and a local water quality district, insofar as possible, to 

ensure that permitholders, permit applicants, and citizens 

are not subject to conflicting or duplicative requirements. 

Through its approval of local water quality programs, the 

board of health and environmental sciences shall ensure that 

the department vf health and environmental sciences' ability 

to continue to administer federally delegated water quality 

protecti:,n pr:-i<;n._:,.:-:s :.s not '._:npaired. THE BO.l\RD ~y ALSO 

ADOPT RlJLES TU SFEC1:F'i 7HE PROCEDURES THE DEPARTMENT OF 
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HEALTH AND ENVIRONMENTAL SCIENCES SHALL FOLLOW PURSUANT TO 

75-5-106 TO AUTHORIZE A LOCAL WATER QUALITY DISTRICT TO 

ENFORCE PROVISIONS OF TITLE 75, CHAPTER 5. IT IS THE INTENT 

OF THE LEGISLATURE THAT THE BOUNDARIES OF LOCAL WATER 

QUALITY DISTRICTS SHOULD CORRESPOND TO THE AREA OR AREAS IN 

WHICH WATER _Q_UALITY_FROBLEMS HAVE BEEN DOCUMENTED. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. ( 1 J 

Pollution and degradatio~ of surface water and grcund water 

pose both immediate and long-term threats to the health, 

safety, and welfare of citizens of this state. 

(2) Because of the expense and difficulty of ground 

water rehabilitation and cleanup AND THE NEED TO PROTECT 

DRINKING WATER SUPPLIES, policies and programs to prevent 

ground water contamination must be implemented. 

(3) The purpose of [sections 1 through 23] is to 

provide for the creation of local water quality districts to 

protect, preserve, and improve the quality of surface water 

and ground water. 

NEW SECTION. Section 2. Definitions. As 

(sections l through 23], unless the context 

otherwise, the following definitions apply: 

used in 

indicates 

(l) ''Board of health and environmental sciences'' as 

used in [sections l through 23] means the board of health 
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and environmental sciences as provided in 2-15-2104. 

(2) "Board of directors" means the board of directors 

provided for in [section 121 or a joint board of directors 

provided for in [section 21]. 

(3) "Commissioners" means the board 

commissioners or the governing body of a 

consolidated government. 

of county 

city-county 

(4) "Family residential unit" means a single-family 

dwelling. 

(5) "Fee-assessed units'' means all real property with 

improvements, including taxable and tax-exempt property as 

shown on the property assessment records maintained by the 

county, AND MOBILE HOMES AS DEFINED IN 15-24-201. 

(6) ''Local water quality district" means an area 

established with definite boundaries for the purpose of 

protecting, preserving, and improving the quality of surface 

water a-nd ground water in the district A.S AUTHORIZED BY 

[SECTIONS l THROUG_E!._2tl. 

NEW SECTION. Section 3. Authorization to initiate 

creation of a local water quality district. (1) The 

commissioners may initiate the creation of a local water 

quality district for the purpose oE protecting, preserving, 

and improving the quality of surface water and ground water~ 

AS PROVIDED BY [SECTIONS 1 THROUGH 231, by holding a public 

meeting, passing a resolution of intention, providing an 
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opportunity for owners of fee-assessed units to protest, and 

conducting a public hearing to hear and decide upon 

protests, as provided in [sections 5 through 8]. 

{2) A city or town may be included in the district if 

approved by the governing body of the city or town. 

NEW SECTION. Section 4. Public meeting c-esolution 

of intention to create local water quality district. (1) The 

commissioners shall hold at least one public meeting 

concerning the creation of a local water quality district 

prior to the passage of a resolution of intention to create 

the district. 

(2) The resolution of intention must designate: 

(a) the proposed name of the district; 

(b) the necessity for the proposed district; 

(c) a general description of the territory or lands 

included in the district, including identification of the 

district boundaries THAT MUST CORRESPOND TO THE AREA IN 

WHICH THE NEED FOR THE DISTRICT EXISTS PURSUANT TO 

SUBSECTION (2)(8); 

(d) a general description of the proposed water quality 

program; 

(e) the initial estimated cost 

program; and 

of the water 

( f) the initial proposed fees to be charged. 

quality 

NEW SECTION. Section 5. Participation of cities and 
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towns .. (1) Upon passage of a resolution of intention, the 

commissioners shall transmit a copy of the resolution to the 

governing body of any incorporated city or town within the 

proposed local water quality district for consideration by 

the governing body. 

( 2) If the governing body of the city or town by 

resolution concurs in the resolution of intention, a copy of 

the resolution of concurrence must be transmitted to the 

commissioners. 

town 

(3) If the governing body of the incorporated city 

does not concur in the resolution of intention, 

or 

the 

commissioners may not include the city or town 1n the 

district but may continue to develop a district that 

excludes the city or town. 

NEW SECTION. Section 6. Notice of resolutions of 

intention and concurrence. (1) The commissioners shall give 

notice of the passage of the resolution cf intention and 

resolution of concurrence, if applicable, and publish a 

notice that: 

{a) describes the local water quality program that 

would be implemented in the local water quality district; 

(b) 

(C) 

specifies the initial proposed fees to be charged~ 

designates the time and place where the 

c~":'1JTl~ss.:.,._~,~t:•r::. wil L hear and de-:;ide upcr: p~::i;:ests ~ade 

against the operatl0n of the proposed district: a~d 
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(d) states that a description of the boundaries for the 

proposed district is included in the resolution on file in 

the county clerk's office. 

(2) The notice must be published as provided in 

7-1-2121 and must also be posted in three public places 

within the boundaries of the proposed district. 

(3) The commissioners shall mail to all owners of 

proposed fee-assessed units, as listed in the county 

the location assessor 1 s office, a postcard that identifies 

where the resolution of intention, resolution of 

concurrence, and protest forms may be obtained. 

NEW SECTION, Section 7. Right to protest -- procedure. 

(1) At any time within JO days after the date of the first 

publication of the notice provided for in (section 6(1)], a 

person owning a fee-assessed unit located within the 

proposed local water quality district may make written 

protest7--on-£orms-pro•ide-d-by-the-ee~~~y-e¼er~, against the 

proposed district and the fees proposed to be charged. 

(2) The protest must be in writing on--~he--forms 

provided-by-th.e-eo~nty-e¼er~ and must be delivered to the 

county clerk, who shall endorse on it the date the eomp¼eted 

~erm PROTEST is received. 

next 

13) Owners may file one protest per fee-assessed unit. 

NEW SECTION. Section 8. Bearing on protest. (1) At th~ 

regular meeting of the commissioners aft.er the 
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expiration of the time period provided for in [section 7], 

the commissioners shall hear and decide upon all protests. 

~he-eel'Ml.¼ssionersi-aeeision-±s-£ina¼-and-eone¼asiveT 

(2) The commissioners may adjourn the hearing 

necessary. 

as 

NEW SECTION. Section 9. Sufficient protest 

preeeedtngs R_!:_Q_UIRE REFERENDUM. If the owners of 

to -1:1ar 

more than 

20% of the fee-assessed units in the proposed district 

protest the creation of the proposed district and the fees 

proposed to be charged, the commissio~ers are barred from 

further proceedings on the matter unless THE COMMISSIONERS 

SUBMIT A REFERENDUM TO CREATE THE DISTRICT TO the registered 

voters who reside within the proposed district AND THE 

REGISTERED VOTERS approve the creation of the district and 

establish the fees by approving a THE referendum e"-ehe 

±s~~e. 

NEW SECTION. Section 10. Referendum. ( l) The 

commissioners may adopt a resolution causing a referendum to 

be submitted to the registered voters who reside within a 

proposed local water quality district to authorize the 

creation of the district and establish fees. 

(2) The referendum must state: 

(a) the type and maximum rate of the initial proposed 

fees that would be imposed, consistent with the requirements 

of [section 18]; 
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(b} the maximum dollar amount for a family residential 

unit; l!!l:ftd 

(c) the type of activities proposed to be financed~ 

INCLUDING A GENERAL DESCRIPTION OF THE LOCAL WATER QUALITY 

PROGRAM; AND 

(DJ A GENERAL DESCRIPTION OF THE AREAS INCLUDED IN THE 

PROPOSED DISTRICT. 

NEW SECTION. Section 11. Insufficient protest to bar 

proceedings -- resolution creating district power to 

implement local water quality program. (1) The commissicners 

may create a local water quality district, establish fees, 

and appoint a board of directors if the commissioners find 

that insufficient protests have been made in accordance with 

[section 9] or if the registered voters who reside in the 

proposed district have approved a referendum as provided 

(section 10]. 

in 

(2) To create a local water quality district, the 

commissioners shall pass a resolution in accordance with the 

resolution of intention introduced and passed by 

commissioners or with the terms of the referendum. 

the 

(3) The commissioners and board of directors may 

implement a local water quality program after the program is 

approved by the board of health and environmental sciences 

pursuant to [sec~ion 24]. 

NEW SECTION. Section 12. Board ot directors. ( l) 
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Except as provided in subsections (3)(b} and (5), the 

commissioners shall appoint a board of directors for the 

local water quality district. 

(2) The board of directors consists of not less than 

five members, including one county commissioner or member of 

the governing body of a city-county consolidated government, 

one member from the governing body of each incorporated city 

or town that is included in the district, and one member of 

the county or city-county board of health, AND IF THE 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS, ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(3) The remaining members of the board of directors are 

selected from interested persons, as follows: 

(a) from persons whose residences OR BUSINESSES 

distributed equally throughout the district if a county 

are 

is 

the only unit of local government participating in the 

district: or 

ib) through mutual agreement by all governing bodies if 

a county and one or more incorporated cities and towns are 

participating in the district . 

(4) Terms of members of the board of directors are 

stdggered and, after the initial terms, are for 3 years. 

l S l rn c0u~t1e~ that have a f~ll-ti~e c~~~·-county 

hPalth department, the city-county board of health, created 
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as authori2ed by 50-2-106, may be designated as the board of 

directors for the local water quality district. IF THE 

CITY-COUNTY BOARD OF HEALTH IS DESIGNATED AS THE BOARD OF 

DIRECTORS AND IF THE LOCAL WATER QUALITY DISTRICT INCLUDES A 

SUBSTANTIAL AMOUNT OF LAND THAT IS WITHIN A CONSERVATION 

DISTRICT OR DISTRICTS, THE BOARD OF DIRECTORS MUST ALSO 

INCLUDE ONE MEMBER WHO IS A CONSERVATION DISTRICT 

SUPERVISOR. 

NEW SECTION. Section 13. Powers and duties of board of 

directors. The board of directors of a local water quality 

district, with the approval oE the commissioners, r.1ay: 

(1) develop a local water quality program, to be 

submitted to the board of health and environmental sciences, 

for the protection, preservation, and improvement of the 

quality of surface water and ground water in the district~~ 

IN DEVELOPING THE PROGRAM, THE BOARD OF DIRECTORS SHALL 

CONSULT WITH THE BOARD OR BOARDS OF SUPERVISORS OF 

CONSERVATION DISTRICTS, ESTABLISHED AS PROVIDED IN 

76-15-201, WHOSE GEOGRAPHICAL AREA OF JURISDICTION IS 

INCLUDED WITHIN THE BOUNDARIES OF THE LOCAL WATER QUALITY 

DISTRICT. 

(2) implement a local water quality program; 

(3) administer the budget of the local water quality 

district; 

(4) employ personnel; 
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(5) purchase, rent, or lease equipment and material 

necessary to develop and implement an effective program: 

(6) cooperate or contract with any corporation, 

association, individual, or group of individuals, including 

any agency of the federal, state, or local governments, in 

order to develop and implement an effective program; 

(7) receive gifts, grants, or donations for the purpose 

of advancing the program and acquire by gift, deed, or 

purchase, land necessary to implement the local water 

quality program; 

(8) administer local ordinances that are adopted by the 

commissioners and governing bodies of the participating 

cities and towns and that pertain to the protection, 

preservation, and improvement of the quality of surface 

water and ground water: 

(9) apply for and receive from the federal government 

or the state government, on behalf of the local water 

quality district, money to aid the 

program; 

(10) borrow money for assistance 

local water quality 

rn planning or 

refinancing a local water quality district and repay loans 

with the money received from the established fees; and 

(11} construct facilities that cost not more than $5,000 

and maintain facilities necessary to dccomplish the purposes 

of the district, including but not limited to facilities for 
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removal of 

improvement~ 

treatment; 

water-borne contaminants; 

sanitary sewage collection, 

and storm water or surface 

collection, disposal, and treatment, 

liEW SECTION. Section 14. Powers and 

SB 0136/02 

water quality 

disposal, and 

wat.er drainage 

duties of 

commissioners. In addition to the other powers and duties of 

the commissioners authorized by [sections 1 through 23], the 

commissioners may: 

(1) adopt local ordinances in accordance with the 

requirements of [section 241; 

(2) establish fees: 

(3) review and approve the annual budget of the local 

water quality district; and 

(4) approve the construction of facilities that cost 

more than $5,000 but not more than $100,000 a year and that 

are necessary to accomplish the purposes of (sections 1 

through 23), including but not limited to facilities for 

removal of water-borne contaminants; water quality 

improvement; sanitary 

treatment; and storm 

sewage collection, disposal, and 

water or surface water drainage 

collection, disposal, and treatment. 

NEW SECTION. Section 15. Implementation of program. 

rhe board of directors may implement a local water quality 

program in parts of a local water quality district before 

the program is implemented in the district as a whole. If a 
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program is initially implemented in only a portion of a 

district, the fees may be levied only against that part of 

the district where the program is being implemented. As the 

program is expanded throughout the district, each additional 

part of the district that is covered by the program shall 

pay the fee. 

NEW SECTION. Section 16. Changes in district 

boundaries. The board of directors may by resolution make 

changes in the boundaries of a local water quality district 

that the board Jetermines are rea£onable and prcper, 

following the same procedures of notice and hearing provided 

in [sections 6 through 8) except that the notice provisions 

of (section 6(3)] apply only to the owners of proposed 

fee-assessed units in new areas that are proposed to be 

included in the district. If 20% of the owners of 

fee-assessed units in the new areas protest the inclusion in 

the district and the fees proposed to be charged, the board 

of directors is barred from further proceedings on the 

matter unless the registered voters who reside in the areas 

proposed for inclusion agree to be included in the district 

and accept the proposed fees by approving a referendum in 

accordance with the provisions of [section 101. 

NEW SECTION. Section 17. Role of county attorney 

contracts for legal services. T'he board :Jf d.:.rectors may, by 

agreement with the commissioners, contract with the county 
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attorney or an attorney licensed to practice law in the 

state of Montana to perform legal services for the local 

water quality district. 

NEW SECTION. Section 18. Fees determination of 

rates -- increases -- exemption for agricultural water use. 

(1) The commissioners shall determine fee rates according to 

a classification system that is based upon the volume of 

water withdrawn and the volume and type of waste produced at 

each fee-assessed unit in the local water quality district. 

(2) Fees for commercial and industrial ~:-,:..ts must be 

based on a comparison with a typical family residential unit 

as to volume of water withdrawn and volume and type of waste 

produced. Commercial and industrial units may be assessed 

fees that are not greater than 50 times the fees assessed an 

a family residential unit. 

{3) The commissioners may increase fees up to 10% a 

year by passing a resolution to establish the new fee rate. 

The commissioners may not approve a proposed fee increase of 

more than 10% a year unles.s notice of the proposed increase 

is given as provided in [section 6 ( l) and 12 l l and 

opportunity for protest is provided as set forth in 

[sections 7 and 8 J. If more than 20% of the owners of fee 

assessed units in the district protest, the fee increase may 

not be approved except through the reterendum procerlure 

provided for in (section 10], 
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(4) Water withdrawals for irrigation and livestock use 

and related water discharges may not be assessed fees. 

NEW SECTION. Section t9. Procedure to collect fees. 

The month the local water quality district is created 

pursuant to [section 111, the department of revenue or its 

agents shall ensure that the amount of the fees is placed on 

the county tax assessments for each fee-assessed unit. 

Unpaid fees are a lien on the fee-assessed unit and may be 

enforced as a lien for nonpayment of property taxes. 

NEW SECTION. Section 20. Disposition and 

administration of proceeds. (1) All fees and other money 

received by a local water quality district must be placed in 

a separate fund maintained by the county treasurer and must 

be used solely for the purpose for which the local water 

quality district was created. 

(2) The commissioners shall draw warrants upon the fund 

on claims approved by the board of directors. 

NEW SECTION. Section 21. Creation of joi'.lt local water 

quality districts. (1) Joint local water quality districts 

20 are districts that encompass two or more counties or parts 

21 of counties. 

22 

23 

24 

25 

(2) A joint local water quality district may be created 

if the commissioners of each affected county: 

\a) create the district, following the procedures 

prescribed under [sections 3 through 11]; and 
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(b) appoint a joint board of directors that consists of 

at least five members and that is consistent with the 

requirement of [section 22(2)(b)], if applicable. 

NEW SECTION. Section 22. Composition of board of 

directors of joint district terms. (1) The board of 

directors for a joint district consists of one commissioner 

from each county involved, one member from each incorporated 

city or town included in the district, 8ftd one member from 

each county or city-county board of health, AND IF THE JOINT 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS, ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(2) The remaining members of the joint board of 

directors are selected from interested citizens, as follows: 

{a) persons whose residences OR BUSINESSES are 

distributed equally throughout the district if counties are 

the only units of government participating in the joint 

district; or 

(b) through mutual agreement of all commissioners and 

governing bodies of cities and towns participating in the 

district. 

(3) Terms of appointed members are staggered and, after 

the initial terms, are for 3 years. 

NEW SECTION. Section 23. Administration of funds in 

joint districts. Fees and other money collected by a jcint 
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local water quality district may be administered by one 

county treasurer upon mutual agreement by the commissioners 

of the counties participating in a joint local water quality 

district. 

NEW SECTION. Section 24. Local water quality districts 

board approval -- local water quality proqrams. ( 1) A 

county that establishes a local water quality district 

according to the procedures specified in [sections 1 through 

23) shall, in consultation with the department, undertake 

planning and information-gathering activities necessary to 

develop a proposed local water quality program. 

( 2) A county may implement a local water quality 

program in a local water quality district if the program is 

approved by the board after a hearing conducted under 

75-5-202. 

( 3) In approving a local water quality program, the 

board shall determine thac the program is consistent with 

the purposes and requirements of Title 75, chapter 5, and 

that the program will be effective in protecting, 

preserving, and improving the quality of surface water and 

ground water, considering the administrative organization, 

staff, and financial and other resources available to 

implement the program. 

(-l) Subit'ct :-:- the b:::;.;ard's .a.ppr:::::val, the -.:'CTTL'llissicners 

and the gover:1ing bodies of cities and towns that 
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participate in a local water quality district may adopt 

local ordinances that~ 

tat--are--compatib¼e--witft7-mere-9tringent-than,-or-~ere 

extens¼•e-than-the-reqtt¼refflents-tmposed-by-75-5-383--t~rettgh 

15-5-386--aftd--15-5-48½--tftrott~ft--15-5-464-aftd-rtt½e~-ado~ted 

ttnder-those-sections,-te-preteet--water--qaa%¼ty7--imp½ement 

the--nondegradat¼on-pe½icy 7 -en£eree-water-q~a¼tty-standards, 

rega¼ate-se~rees-tftat-discharqe-wastes--±nte--state--waters, 

estab½ish--pe¼¼tttant--discharge-permittinq-reqttirements,-and 

ensttre--proper--management--0£--sttbs~anees--enat--ha•e---the 

~otentia¼--to--contaminate--water--qtta¼ity~ TO REGULATE THE 

FOLLOWING SPECIFIC FACILITIES AND SOURCES OF POLLUTION: 

(Al ONSITE WASTE WATER DISPOSAL FACILITIES; 

(B) STORM WATER RUNOFF FROM PAVED SURFACES; 

(Cl SERVICE CONNECTIONS BETWEEN BUILDINGS AND PUBLICLY 

OWNED SEWER MAINS; 

i!'1 FACILITIES THAT USE OR STORE HALOGENATED AND 

NONHALOGENATED SOLVENTS, INCLUDING HAZARDOUS SUBSTANCES THAT 

ARE REFERENCED IN 40 CFR 261,31, UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY HAZARDOUS WASTE NUMBERS FOOl THROUGH FOOS, 

AS AMENDED; AND 

ill INTERNAL COMBUSTION ENGINE LUBRICANTS. 

(5) FOR THE FACILITIES AND SOURCES OF POLLUTION 

INCLUDED IN SUBSECTION i<l_l AND CONSISTENT 1;1TH THE 

PROVISIONS OF SUBSECTION i_§J_, THE LOCAL ORDINANCES MAY: 

<:R 116 
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(A) BE COMPATIBLE WITH OR MORE STRINGENT OR MORE 

EXTENSIVE THAN THE REQUIREMENTS IMPOSED BY 75-5-304, 

75-5-305, AND 75-5-401 THROUGH 75-5-404 AND RULES ADOPTED 

UNDER THOSE SECTIONS TO PROTECT WATER QUALITY, ESTABLISH 

WASTE DISCHARGE PERMIT REQUIREMENTS, AND ESTABLISH BEST 

MANAGEMENT PRACTICES FOR SUBSTANCES THAT HAVE THE POTENTIAL 

TO POLLUTE STATE WATERS, 

( b) provide for administrative procedures, 

administrative orders and actions, and civil enforcement 

actior.s that are consistent with 75-5-601 through 75-5-604, 

75-5-611 through 75-5-616, 75-5-621, and 75-5-622 and rules 

adopted under those sections; AND 

tet--ppevi~e--ier--pena¼ties-not-to-exeeed-~he-pene¼t~es 

provided-i~-15-5-63½-b"to~gft-15-5-633~-&ftd 

tdt--enstt~e-tkae-the-preY¼s¼on~-¼mpe~ed-ey-i5-5-685--9~e 

no~-•~o¼a~edo 

(C) PROVIDE FOR CIVIL PENALTIES NOT TO EXCEED $1,000 

PER VIOLATION, PROVIDED THAT EACH DAY OF VIOLATION OF A 

LOCAL ORDINANCE CONSTITUTES A SEPARATE VIOLATION, AND 

CRIMINAL PENALTIES NOT TO EXCEED $500 PER DAY OF VIOLATION 

OR IMPRISONMENT FOR NOT MORE THAN 30 DAYS, OR BOTH. 

(6) THE LOCAL ORDINANCES AUTHORIZED BY THIS SECTION MAY 

NOT: 

_(_Al DUPLICATE THE DEPARTMENT'S REQUIREMENTS AND 

PROCEDURES RELATING TO PERMITTING OF WASTE DISCHARGE SOURCES 
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AND ENFORCEMENT OF WATER QUALITY STANDARDS, 

{B) REGULATE ANY FACILITY OR SOURCE OF POLLUTION TO THE 

EXTENT THAT THE FACILITY OR SOURCE IS: 

(I) REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM 

THE DEPARTMENT OR FEDERAL GOVERNMENT OR IS THE SUBJECT OF AN 

ADMINISTRATIVE ORDER, A CONSENT DECREE, OR AN ENFORCEMENT 

ACTION PURSUANT TO TITLE 75, CHAPTER 5, PART 4, TITLE 75, 

CHAPTER 6, TITLE 75, CHAPTER 10, THE FEDERAL COMPREHENSIVE 

ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 

1980, 42 U.S.C. 9601 THROUGH 9675, AS AMENDED, OR FEDERAL 

ENVIRONMENTAL, SAFETY, OR HEALTH_~TATUTES AND REGULATIONS, 

OR 

(II) EXEMPTED FROM OBTAINING A PERMIT OR OTHER APPROVAL 

FROM THE DEPARTMENT BECAUSE THE FACILITY OR SOURCE IS 

REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM ANOTHER 

STATE AGENCY OR IS THE SUBJECT OF AN ENFORCEMENT ACTION BY 

ANOTHER STATE AGENCY. 

t5till If the boundaries of a district are changed 

after the board has approved the local water quality program 

for the district, the board of directors of the local water 

quality district shall submit a program amendment to the 

board and obtain the board's approval of the program 

amendment before implementing the local water quality 

program :n areas that have been added to the district. 

(6till The department shall monitor the implementa.ti.:on 
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of local water quality programs to ensure that the programs 

are adequate to protect, preserve, and improve the quality 

of the surface water and ground water and are being 

administered in a manner consistent with the purposes and 

requirements of Title 75, chapter 5. If the department finds 

that a local water quality program is not adequate to 

protect, preserve, and improve the quality of the surface 

water and ground water or is not being administered in a 

manner consistent with the purposes and requirements of 

Title 75, chapter 5, the department shall report to the 

board. 

tTtfil If the board determines that a local water 

quality program is inadequate to protect, preserve, and 

improve the quality of the surface water and ground water in 

the local water quality district or that the program is 

being administered in a manner inconsistent with Title 75, 

chapter 5, the board shall give notice and conduct a hearing 

on the matter. 

tBtl!.Ql If after the hearing the board determines that 

the program is inadequate to protect, preserve, and improve 

the quality of the surface water and ground water in the 

local water quality district or that it is not being 

administered 1n a manner consistent with the purposes of 

~itle 7S, ~hapler S, the board shall req~ire that necessary 

corrective medsures be taken within a reaso~able time, not 
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to exceed 60 days. 

t~t--ff-the-¼oeai-water-qttai¼ty-d¼str¼ct-fa¼¼s--to--take 

eerreetive-measttre9-within-the-Cime-reqttired7-the-department 

sha¼¼--admt"ister--vithift-the-distriet-a¼l-e£-the-previsiefts 

o£-~~t¼e-~s,--ehapter--5,--~he--departmentLs--water--qtta¼ity 

program--sttpersedes--al¼--¼eea¼--water--qtta¼ity--ordinanees7 

rttles,--and-requirements-ift-the-a££eeted-¼eea¼-water-qtta¼ity 

distrieto-~he-eost-of-administering-the--departmentis--water 

qua¼ity--pregraffl--is--a--ehar~e--on--the-¼oea¼-water-qua¼ity 

distrie~. 

il.U IF AN ORDINANCE ADOPTED UNDER THIS SECTION 

CONFLICTS WITH A REQUIREMENT IMPOSED BY THE DEPARTMENT'S 

WATER S?_UALITY PROGRAM~ THE DEPARTMENT'S REQUIREMENT 

SUPERSEDES THE LOCAL ORDINANCE. 

tt8t illl If the board finds that, because of the 

complexity or magnitude of a particular water pollution 

source, the control of the source is beyond the reasonable 

capability of a local water quality district or may be more 

efficiently and economically performed at the state level, 

the board may direct the department to assume and retain 

control over the source. A charge may not be assessed 

against the local water quality district for that source. 

Findings made 

nature uf the 

under 

source 

this subsection 

involved or 

may be based on the 

on the source's 

relationship to the size of the community in which it is 
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located. 

t%it-A-loea¼-water-qtta¼±ty-d±str±et-±n-wh±ch--the--¼ocal 

water--qttality--pro~ram--is--administered--hy-the-department 

ttnder-the-prov¼siens-of-sttbsectien-t9t-may,-with-the-boardis 

approYa¼,-estab¼¼sh-or-resttme-a-locs¼-water-qtta¼ity--pregram 

that-meets-the-reqttirements-ef-sttbsect¼ons-t¼t-thrott~h-t47• 

SECTION 25. SECTION 75-5-106_,_MCA, IS AMENDED TO READ: 

•7s-5-106. Interagency cooperation -- enforcement 

authorization. 1!l The council, board, and department may 

require the use of records of all state agencies and may 

seek the assistance of such agencies. State, county, and 

municipal officers and employees, including sanitarians and 

other employees of local departments of health, shall 

cooperate with the council, board, and department in 

furthering the purposes of this chapter, so far as is 

practicable and consistent with their other duties. 

(2) The department may authorize a local water quality 

district established according to the provisions of 

[sections 1 through 23] to enforce the provisions of this 

chapter and rules adopted under this chapter on a 

case-by-case basis. If a local water quality district 

requests the authorization, the local water quality district 

shall present appropriate documentation to the department 

that a person is violating permit requirements established 

by the department or may be causing pollution, as defined in 
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1 75-5-103, of state waters or placing or causing to be placed 

2 wastes in a location where they are likely to cause 

3 pollution of state waters. The board may adopt rules 

4 regarding the granting of enforcement authority to local 

5 water quality districts.'' 

6 NEW SECTION. Section 26. Codification instruction. 11) 

7 {Sections 1 through 23] are intended to be codified as an 

8 integral part of Title 7, and the provisions of Title 7 

9 apply to [sections l through 23). 

10 (2) [Section 24] is intended to be codified as an 

11 integral part of Title 75, chapter 5, and the provisions of 

12 Title 75, chapter 5, apply to [section 24), 

-End-
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SENATE BILL NO. 136 

INTRODUCED BY T. BECK, WEEDING, GRADY, RANEY, 

DRISCOLL, GILBERT, YELLOWTAIL 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

ESTABLISHMENT OF LOCAL WATER QUALITY DISTRICTS; AUTHORIZING 

ESTABLISHMENT OF FEES; AUTHORIZING GOVERNING BODIES OF 

COUNTIES, CITIES, AND TOWNS THAT PARTICIPATE IN A LOCAL 

WATER QUALITY DISTRICT TO ADOPT LOCAL LAWS RELATED TO WATER 

QUALITY PROTECTION; AUTHORIZING THE BOARD OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO APPROVE LOCAL WATER QUALITY 

PROGRAMS; MiB AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO MONITOR IMPLEMENTATION OF LOCAL 

WATER QUALITY PROGRAMS, AND AMENDING SECTION 75-5-106, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the board of health and environmental 

sciences concerning rulemaking and approval of local water 

quality programs. The board shall adopt rules concerning the 

format of local water quality programs, including the level 

of information necessary for a local water quality district 

to show that its proposed program will be consistent with 

Title 75, chapter 5, and that its program will be effective 
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in protecting, preserving, and improving the quality of 

surface water and ground water. ~he--beard--ef--hea¼~h--aftd 

en•±ronmenta¼-sc±ences-sha¼i-ensttre-that-¼oca¼-water-qtta¼i~y 

pregrams---de---not---dttp¼±eate--department--ef--hea½th--and 

env±ronmenta¼-sc±ences-reqttirements-anft-procedttres--re¼at±ng 

te-the-regtt¼atien-and-perm±tting-0£-waste-d±scharge-sottrces7 

en£oreement--o£--water--qtta¼±ty-standards7 -implementatien-of 

the-nen~egradat¼en-pe¼¼ey7-er-ether-water-qtta¼ity-pr0Ceetion 

authorities~ THE BOARD MAY DEFINE BY RULE THE TYPES OF BEST 

MANAGEMENT PRACTICES THAT MAY BE IMPOSED UPON EACH OF THE 

TYPES OF FACILITIES AND SOURCES OF POLLUTION THAT MAY BE 

REGULATED BY LOCAL ORDINANCES AS AUTHORIZED UNDER lSECTION 

24.1..!.Ll. It is the intent of the legislature that 

administrative responsibilities for-water-qns¼¼ty-preceet~en 

be clearly allocated and, when necessary, clearly divided 

between the department of health and environmental sciences 

and a local water quality district, insofar as possible, to 

ensure that permitholders, permit applicants, and citizens 

are not subject to conflicting or duplicative requirements. 

Through its approval of local water quality programs, the 

board of health and environmental sciences shall ensure that 

the department of health and environmental sciences' ability 

to continue to administer federally delegated water quality 

protection programs is not impaired. THE BOARD MAY ALSO 

ADOPT RULES TO SPECIFY THE PROCEDURES THE DEPARTMENT OF 
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HEALTH AND ENVIRONMENTAL SCIENCES SHALL FOLLOW PURSUANT TO 

75-5-106 TO AUTRORIZE A LOCAL WATER QUALITY DISTRICT TO 

ENFORCE PROVISIONS OF TITLE 75, CHAPTER 5. IT IS THE INTENT 

OF THE LEGISLATURE THAT THE BOUNDARIES OF LOCAL WATER 

QUALITY DISTRICTS SHOULD CORRESPOND TO THE AREA OR AREAS IN 

WHICH WATER QUALITY PROBLEMS HAVE BEEN DOCUMENTED. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. ( l J 

Pollution and degradation of surface water and ground water 

pose both immediate and long-term threats to the health, 

safety, and welfare of citizens of this state. 

(2) Because of the expense and difficulty of ground 

water rehabilitation and cleanup AND THE NEED TO PROTECT 

DRINKING WATER SUPPLIES, policies and programs to prevent 

ground water contamination must be implemented. 

(3) The purpose of [sections l through 23] is to 

provide for the creation of local water quality districts to 

protect, preserve, and improve the quality of surface water 

and ground water. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 23}, unless the context indicates 

otherwise, the following definitions apply: 

(1) ''Board of health and environmental sciences'' as 

used in [sections l through 231 means the board of health 
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and environmental sciences as provided in 2-15-2104. 

(2) "Board of directors" means the board of directors 

provided for in [section 121 or a joint board of directors 

provided for in [section 21). 

( 3) "Commissioners" means the board 

commissioners or the governing body of a 

consolidated government. 

of county 

city-county 

(4) "Family residential unit 11 means a single-family 

dwelling. 

(5) "Fee-assessed units" means all real property with 

improvements, including taxable and tax-exempt property as 

shown on the property assessment records maintained by the 

county, AND MOBILE HOMES AS DEFINED IN 15-24-201. 

(6) "Local water quality district" means an area 

established with definite boundaries for the purpose of 

protecting, preserving, and improving the quality of surface 

water and ground water in the district AS AUTHORIZED BY 

[SECTIONS l THROUGH 23]. 

NEW SECTION. Section 3. Authorization to initiate 

creation of a local water quality district. (1) The 

commissioners may initiate the creation of a local water 

quality district for the purpose of protecting, preserving, 

and improving the quality of surface water and ground waterL 

AS PROVIDED BY [SECTIONS 1 THROUGH 23], by holding a public 

meeting, passing a resolution of intention, providing an 
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opportunity for owners of fee-assessed units to protest, and 

conducting a public hearing to hear and decide 

protests, as provided in [sections 5 through 8}. 

upon 

(2) A city or town may be included in the district if 

approved by the governing body of the city or town. 

NEW SECTION. Section 4. Public meeting resolution 

of intention to create local water quality district~ (1) The 

commissioners shall hold at least one public meeting 

concerning the creation of a local water quality district 

prior to the passage of a resolution of intention to create 

the district. 

(2) The resolution of intention must designate: 

(a) the proposed name of the district, 

(b} the necessity for the proposed district; 

(c) a general description of the territory or lands 

included in the district, including identification of the 

district boundaries THAT MUST CORRESPOND TO THE AREA IN 

WHICH THE NEED FOR THE DISTRICT EXISTS PURSUANT TO 

SUBSECTION (2)(B), 

(d) a general description of the proposed water quality 

program; 

(e) the initial estimated cost of the water quality 

program; and 

(f) the initial proposed fees to be charged. 

NEW SECTION. Section 5. Participation of cities and 
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towns. (1) Upon passage of a resolution of intention, the 

commissioners shall transmit a copy of the resolution to the 

governing body of any incorporated city or town within the 

proposed local water quality district for consideration by 

the governing body. 

(2) If the governing body of the city or town by 

resolution concurs i_n the resolution of intention, a copy of 

the resolution of concurrence must be transmitted to the 

commissioners. 

(3) If the governing body of the incorporated city or 

town does not concur in the resolution of intention, the 

commissioners may not include the city or town in the 

district but may continue to develop a district that 

excludes the city or town. 

NEW SECTION. Section 6. Notice of resolutions of 

intention and concurrence. (1) The commissioners shall give 

notice of the passage of the resolution of intention and 

resolution of concurrence, if applicable, and publish a 

notice that: 

(a) describes the local water quality program that 

would be implemented in the local water quality district; 

(b) specifies the initial proposed fees to be charged; 

(c} designates the time and place where the 

commissioners will hear and decide upon protests made 

against the operation of the proposed district; and 
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(d) states that a description of the boundaries for the 

proposed district is included in the resolution on file in 

the county clerk•s office. 

(2) The notice must be published as provided in 

7-1-2121 and must also be posted in three public places 

within the boundaries of the proposed district. 

(3) The commissioners shall mail to all owners of 

the county proposed fee-assessed units, as listed in 

assessor's office, a postcard that identifies the location 

where the resolution of intention, resolution of 

concurrence, and protest forms may be obtained. 

NEW SECTION. Section 7. Right to protest -- procedure. 

(1) At any time within 30 days after the date of the first 

publication of the notice provided for in [section 6(1)], a 

person owning a fee-assessed unit located within the 

proposed local water quality district may make written 

protest7--eft-fet"ftlS-prov±ded-by-the-eoanty-e¼er~7 against the 

proposed district and the fees proposed to be charged. 

(2) The protest must be in writing en--the--£orma 

proT¼ded-Dy-~he-eetm~y-eler~ and must be delivered to the 

county clerk, who shall endorse on it the date the eemp¼e~d 

£erm PROTEST is received. 

(3) owners may file one ·protest per fee-assessed unit. 

NEW SECTION. Section 8. Bea.ring on protest. ( 1 l At the 

next regular meeting of the commissioners after the 
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expiration of the time pe~iod provided for in {section 7], 

the commissioners shall hear and decide upon all protests. 

~he-eOIUl¼aa*efters~-deeisien-ia-~¼fta¼-and-eone!~sive~ 

(2) The commissioners may adjourn the hearing 

necessary. 

as 

NEW SECTION. Section 9. Sufficient protest to -nar 

prceeeetn,s REQUIRE REYERENDUM. If the owners of more than 

20\ of the fee-assessed units in the proposed district 

protest the creation of the proposed district and the feea 

proposed to be charged, the commissioners are barred from 

further proceedings on the matter unless THE COHMISSIONERS 

SUBMIT A REFERENDUM TO CREATE THE DISTRICT TO the registered 

voters who reside within the proposed district AND THE 

REGISTERED VOTERS approve the creation of the district and 

establish the fees by approving a THE referendum e.n-~h~ 

i•a~. 

NEW SECTION. Section 10. Referendum. ( l l The 

com.missioners may adopt a resolution causing a referendum to 

be submitted t-o the registered voters who reside within a 

proposed local water qual_ity district to authorize the 

creation of t.he district and establish fees. 

(2) The ref.erendum must state: 

(a) t.t1e type and maximum rate of the initial propos.ed 

fees that would •be imposed.., .consistent with the r,equirements 

of [&ection 18]; 
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(b) the maximum dollar amount for a family residential 

unit; and 

(c) the type of activities proposed to be financedL 

INCLUDING A GENERAL DESCRIPTION OF THE LOCAL WATER QUALITY 

PROGRAM; AND 

ID) A GENERAL DESCRIPTION OF THE AREAS INCLUDED IN THE 

PROPOSED DISTRICT. 

NEW SECTION. Section 11. Insufficient protest to bar 

proceedings -- resolution creating district -- power to 

implement local water quality progr-. (1) The coaunissioners 

may create a local water quality district, establish fees, 

and appoint a board of directors if the commissioners find 

that insufficient protests have been made in accordance with 

[section 9] or if the registered voters who reside in the 

proposed district have approved a referendum as provided in 

(section 10]. 

(2) To create a local water quality district, the 

commissioners shall pass a resolution in accordance with the 

resolution of intention introduced and passed by 

commissioners or with the terms of the referendum. 

the 

(3) The commissioners and board of directors may 

implement a local water quality program after the program is 

approved by the board of health and environmental sciences 

pursuant to [section 24J. 

NEW SECTION. Section 12. Board of directors. ( l) 
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Except as provided in subsections (J)(b) and (5), the 

commissioners shall appoint a board of directors for the 

local water quality district. 

(2) The board of directors consists of not less than 

five members, including one county commissioner or member of 

the governing body of a city-county consolidated government, 

one member from the governing body of each incorporated city 

or town that is included in the district, and one member of 

the county or city-county board of health, AND IF THE 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS, ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(3) The remaining members of the board of directors are 

selected from interested persons, as follows: 

(a) from persons whose residences OR BUSINESSES are 

distributed equally throughout the district if a county is 

the only unit of local government participating in the 

district; or 

(b) through mutual agreement by all governing bodies if 

a county and one or more incorporated cities and towns are 

participating in the district. 

{4) Terms of members of the board of directors are 

staggered and, after the initial terms, are for 3 years. 

(5) In counties that have a full-time city-county 

health department, the city-county board of health, created 
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as authorized by 50-2-106, may b@ designated as the board of 

directors for t~e local water quality district. IF THE 

CITY-COUNTY BOARD OF HEALTH IS DESIGNATED AS THE BOARD OF 

DIRECTORS AND IF THE LOCAL WATER QUALITY DISTRICT INCLUDES A 

SUBSTANTIAL AMOUNT OF LAND THAT IS WITHIN A CONSERVATION 

DISTRICT OR DISTRICTS, THE BOARD OF DIRECTORS MUST IU.SO 

INCLUDE ONE MEMBER IIHO IS A CONSERVATION DISTRICT 

SUPERVISOR. 

NEW SECTION. Section 13. Powers and duties of board of 

directors. The board of directors of a local water quality 

district, with the approval of the commissioners, may: 

(1) develop a local water quality program, to be 

submitted to the board of health and environmental sciences, 

for the protection, preservation, and improvement of the 

quality of surface water and ground water in the district;~ 

IN DEVELOPING THE PROGRAM, THE BOARD OF DIRECTORS SHALL 

CONSULT WITH THE BOARD OR BOARDS OF SUPERVISORS OF 

CONSERVATION DISTRICTS, ESTABLISHED AS PROVIDED IN 

76-15-201, WHOSE GEOGRAPHICAL AREA OF JURISDICTION IS 

INCLUDED WITHIN THE BOUNDARIES OF THE LOCAL WATER QUALITY 

DISTRICT. 

(2) implement a local water quality program: 

(3) administer the budget of the local water quality 

district; 

(4) employ personnel; 
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(5) purchase, rent, or lease equipment and material 

necessary to develop and implement an effective program; 

(6) cooperate or contract with any corporation, 

association, individual, or group of individuals, including 

any agency of the federal, state, or local governments, in 

order to develop and implement an effective program: 

(7) receive gifts, grants, or donations for the purpose 

of advancing the program and acquire by gift, deed, or 

purchase, land necessary to implement the local water 

quality program; 

(8) administer local ordinances that are adopted by the 

commissioners and governing bodies of the participating 

cities and towns and that pertain to the protection, 

preservation, and improvement of the quality of surface 

water and ground water: 

(9) apply for and receive from the federal government 

or the state government, on behalf of the local water 

quality district, money to aid the local water quality 

program: 

(10) borrow money for assistance in planning or 

refinancing a local water quality district and repay loans 

with the money re·ceived from the established fees: and 

(11) construct facilities that cost not more than $5,000 

and maintain facilities necessary to accomplish the purposes 

of the district, including but not limited to facilities for 
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water-borne contaminants; water quality 

sanitary sewage collection, disposal, and 

removal of 

improvement; 

treatment; and storm water or surface water drainage 

collection, disposal, and treatment. 

NEW SECTION. Section 14. Powers and duties of 

coaaissioners. In addition to the other powers and duties of 

the commissioners authorized by [sections 1 through 23], the 

commissioners may: 

(1) adopt local ordinances in accordance with the 

requirements of [section 24]; 

(2) establish fees; 

(3) review and approve the annual budget of the local 

water quality district; and 

(4) approve the construction of facilities that cost 

more than $5,000 but not more than $100,000 a year and that 

are necessary to accomplish the purposes of [sections 1 

through 23), including but not limited to facilities for 

removal of water-borne contaminants: water quality 

improvement; sanitary sewage collection, disposal, and 

treatment; and storm water or surface water 

collection, disposal, and treatment. 

drainage 

NEW SECTION. Section 15. Implementation of program. 

The board of directors may implement a local water quality 

program in parts of a local water quality district before 

the program is implemented in the district as a whole. If a 
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program is initially implemented in only a portion of a 

district, the fees may be levied only against that part of 

the district where the program is being implemented. As the 

program is expanded throughout the district, each additional 

part of the district that is covered by the program shall 

pay the fee. 

NEW SECTION. Section 16. Changes in district 

boundaries. The board of directors may by resolution make 

changes in the boundaries of a local water quality district 

that the board determines are reasonable and proper, 

following the same procedures of notice and hearing provided 

in (sections 6 through 8) except that the notice provisions 

of [section 6(3)) apply only to the owners of proposed 

fee-assessed units in new areas 

included in the district. 

that are proposed to 

If 20% of the owners 

be 

of 

fee-assessed units in the new areas protest the inclusion in 

the district and the fees proposed to be charged, the board 

of directors is barred from further proceedings on the 

matter unless the registered voters who reside in the areas 

proposed for inclusion agree to be included in the district 

and accept the proposed fees by approving a referendum in 

accordance with the provisions of (section 10]. 

NEW SECTION. Section 17. Role of county attorney 

contracts for legal services. The board of directors may, by 

agreement with the commissioners, contract with the county 
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attorney or an attorney licensed to practice law in the 

state of Montana to perform legal services for the local 

water quality dis~rict. 

NEW SECTION. Section 18. Pees determination of 

rates -- increases -- exeaption for agricultural water use. 

(1) The commissioners shall determine fee rates according to 

a classification system that is based upon the volume of 

water withdrawn and the volume and type of waste produced at 

each fee-assessed unit in the local water quality district. 

(2) Fees for commercial and industrial units must be 

based on a comparison with a typical family residential unit 

as to volume of water withdrawn and volume and type of waste 

produced. Commercial and industrial units may be assessed 

fees that are not greater than SO times the fees assessed on 

a family residential unit. 

(3J The commissioners may increase fees up to 10% a 

year by passing a resolution to establish the new fee rate. 

The commissioners may not approve a proposed fee increase of 

more than 10\ a year unless notice of the proposed increase 

is given as provided in [section 6(1) and (2)] and 

opportunity for protest is provided as set forth in 

[sections 7 and 8]. If more than 201 of the owners of fee 

assessed units in the district protest, the fee increase may 

not be approved except through the referendum procedure 

provided for in [section 10]. 
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(4) Nater withdrawals for irrigation and livestock use 

and related water discharges may not be assessed fees. 

NEW SECTION. Section 19. Procedure to collect fees. 

The month the local water quality district is created 

pursuant to [section 11], the department of revenue or its 

agents shall ensure that the amount of the fees is placed on 

the county tax assessments for each fee-assessed unit. 

Unpaid fees are a lien on the fee-assessed unit and may be 

enforced as a lien for nonpayment of property taxes. 

NEW SECTION. Section 20. Disposition and 

adainistration of proceeds. (1) All fees and other money 

received by a local water quality district must be placed in 

a separate fund maintained by the county treasurer and must 

be used solely for the purpose for which the local water 

quality district was created. 

(2) The commissioners shall draw warrants upon the fund 

on claims approved by the board of directors. 

NEW SECTION. Section 21. Creation of joint local water 

quality districts. (1) Joint local water quality districts 

are districts that encompass two or more counties or parts 

21 of counti@s. 

22 

23 

24 

25 

(2) A joint local water quality district may be created 

if the commissioners of each affected county: 

(a) create the district, following the procedures 

prescribed under [sections 3 through 11]; and 
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(b) appoint a joint board of directors that consists of 

at least five members and that is consistent with the 

requirement of [section 22(2J(b)), if applicable. 

NEW SECTION. Section 22. Composition of board of 

directors of joint district terms. (1) The board of 

directors for a joint district consists of one commissioner 

from each county involved, one member from each incorporated 

city or town included in the district, and one member from 

each county or city-county board of health, AND IF THE JOINT 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS~ ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(2) The remaining members of the joint board of 

directors are selected from interested citizens, as follows: 

(a) persons whose residences OR BUSINESSES are 

distributed equally throughout the district if counties are 

the only units of government participating in the joint 

district: or 

(b) through mutual agreement of all commissioners and 

governing bodies of cities and towns participating in the 

district. 

(3) Terms of appointed members are staggered and, after 

the initial terms, are foe 3 years. 

NEW SECTION. Section 23. Administration of funds in 

joint districts. Fees and other money collected by a joint 
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local water quality district may be administered by one 

county treasurer upon mutual agreement by the commissioners 

of the counties participating in a joint local water quality 

district. 

NEW SECTION. Section 24. Local water quality districts 

board approval -- local water quality programs. (1) A 

county that establishes a local water quality district 

according to the procedures specified in [sections 1 through 

23] shall, in consultation with the department, undertake 

planning and information-gathering activities necessary to 

develop a proposed local water quality program. 

(2) A county may implement a local water quality 

program in a local water quality district if the program is 

approved by the board after a hearing conducted under 

75-5-202. 

(3) In approving a local water quality program, the 

board shall determine that the program is consistent with 

the purposes and requirements of Title 75, chapter 5, and 

that the program will be effective in 

preserving, and improving the quality of surface 

protec-t ing, 

water and 

ground water, considering the administrative organization, 

staff, and financial and other resources available to 

implement the programw 

(4) Subject to the board's approval, the commissioners 

and the governing bodies of cities and towns that 
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participate in a local water quality district may adopt 

local ordinances ~hat~ 

tat--are--eeapat¼&¼e--w¼th7-more-stringent-than7-er-mere 

extensive-than-the-reqttirements-imposed-by-~5-5-383--threttgh 

T5-5-396--and--T5-5-49l--throttgh--T5-5-494-and-rtt¼es-adopted 

ttnder-those-seet¼onsy-to-proteet--water--qttai¼ty7--¼mp¼ement 

the--ften8egradation-pe¼iey7-eftforee-water-tttta¼ity-standarfts7 

re!tt¼ate-sottrees-that-diseharge-vas~es--into--state--waters, 

estab¼ish--pe¼¼tttant--diseharge-permitting-reqttirements7-and 

enaa~e--proper--management--ot--s~bstanees--that--haTe---the 

potential--to--eontaminate--water--qttality~ TO REGULATE THE 

FOLLOWING SPECIFIC FACILITIES AND SOURCES OF POLLUTION: 

(Al ONSITE WASTE WATER DISPOSAL FACILITIES; 

(Bl STORM WATER RUNOFF FROM PAVED SURFACES; 

(C} SERVICE CONNECTIONS BETWEEN BUILDINGS AND PUBLICLY 

OWNED SEWER MAINS, 

J.Ql FACILITIES THAT USE OR STORE HALOGENATED AND 

NONHALOGENATED SOLVENTS, INCLUDING HAZARDOUS SUBSTANCES THAT 

ARE REFERENCED IN 40 CFR 261.31, UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY HAZARDOUS WASTE NUMBERS FOOl THROUGH FOOS, 

AS AMENDED; AND 

ill INTERNAL COMBUSTION ENGINE LUBRICANTS. 

ill FOR THE FACILITIES AND SOURCES OF POLLUTION 

INCLUDED IN SUBSECTION ill AND CONSISTENT WITH THE 

PROVISIONS OF SUBSECTION_~ THE LOCAL ORDINANCES MAY: 
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(A) BE COMPA~IBLE WITH OR MORE STRINGENT OR MORE 

EXTENSIVE THAN THE RE_QUIREMENTS_IMPOSED BY 75-5-304, 

75-5-305, AND 75-5-401 THROUGH 75-5-404 AND RULES ADOPTED 

UNDER THOSE SECTIONS TO PROTECT WATER QUALITY, ESTABLISH 

WASTE DISCHARGE PERMIT REQUIREMENTS, AND ESTABLISH BEST 

MANAGEMENT PRACTICES FOR SUBSTANCES THAT HAVE THE POTENTIAL 

TO POLLUTE STATE WATERS, 

(b) provide for administrative procedures, 

administrative orders and actions, and civil enforcement 

actions that are consistent with 75-5-601 through 75-5-604, 

75-5-611 through 75-5-616, 75-5-621, and 75-5-622 and cules 

adopted under those sections; ANO 

tet--p~o•¼de--for--penalt¼es-not-te-e~eeed-the-peneit¼es 

pro•ided-in-~5-5-63l-threagh-T5-5-633~-end 

tdt--ensttre-~hae-~fte-p~ev¼s¼ens-¼mpesed-ey-~5-5-685--are 

nee-v¼oiatedT 

(CJ PROVIDE FOR CIVIL PENALTIES NOT TO EXCEED $1,000 

PER VIOLATION, PROVIDED THAT EACH DAY OF VIOLATION OF A 

LOCAL ORDINANCE CONSTITUTES A SEPARATE VIOLATION, AND 

CRIMINAL PENALTIES NOT TO EXCEED $500 PER DAY OF VIOLATION 

OR IMPRISONMENT FOR NOT MORE THAN 30 DAYS, OR BOTH. 

i&_TI!E LOCAL ORDINANCES AUTHORIZED BY THIS SECTION MAY 

NOT: 

J..!U _ DUPLICATE THE DEPARTMENT'S REQUIREMENTS AND 

PROCEDURES RELATING TO PERMITTING OF WASTE DISCHARGE SOURCES 
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AND ENFORCEMENT OF WATER QUALITY STANDARDS; 

(BJ REGULATE ANY FACILITY OR SOURCE OF POLLUTION TO THE 

EXTENT THAT THE FACILITY OR SOURCE IS: 

(I) REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM 

THE DEPARTMENT OR FEDERAL GOVERNMENT OR IS THE SUBJECT OF AN 

ADMINISTRATIVE ORDER, A CONSENT DECREE, OR AN ENFORCEMENT 

ACTION PURSUANT TO TITLE 75, CHAPTER 5, PART 4; TITLE 75, 

CHAPTER 6; TITLE 75, CHAPTER 10; THE FEDERAL COMPREHENSIVE 

ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 

1980, 42 U.S.C. 9601 THROUGH 9675, AS AMENDED; OR FEDERAL 

ENVIRONMENTAL, SAFETY, OR HEALTH STATUTES AND REGULATIONS; 

SR 

(II) EXEMPTED FROM OBTAINING A PERMIT OR OTHER APPROVAL 

FROM THE DEPARTMENT BECAUSE THE FACILITY OR SOURCE IS 

REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM ANOTHER 

STATE AGENCY OR IS THE SUBJECT OF AN ENFORCEMENT ACTION BY 

ANOTHER STATE AGENCYT; OR 

(Ill) SUBJECT TO THE PROVISIONS OF TITLE BO, CHAPTER 8 

OR CHAPTER 15. 

t5till If the boundaries of a district are changed 

after the board has approved the local water quality program 

for the districtr the board of directors of the local water 

quality district shall submit a program amendment to the 

board and obtain the board's approval of the program 

amendment before implementing the local water quality 
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program in areas that have been added to the district. 

(6till The department shall monitor the implementation 

of local water quality programs to ensure that the programs 

are adequate to protect, preserve, and improve the quality 

of the surface water and ground water and are being 

administered in a manner consistent with the purposes and 

requirements of Title 75, chapter 5. If the department finds 

that a local water quality prog~am is not adequate to 

protect, preserve, and improve the quality of the surface 

water and ground water or is not being administered in a 

manner consistent with the purposes and requirements of 

Title 75, chapter 5, the department shall report to the 

board. 

t~till If the board determines that a local water 

quality program is inadequate to protect, preserve, and 

improve the quality of the surface water and ground water in 

the local water quality district or that the program is 

being administered in a manner inconsistent with Title 75, 

chapter 5, the board shall give notice and conduct a hearing 

on the matter. 

tBti.!.!U. If after the hearing the board determines that 

the program is inadequate to protect, preserve, and improve 

the quality of the surface water and ground water in the 

local water quality district or that it is not being 

administered in a manner consistent with the purposes of 
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Title 75, chapter S, the board shall require that necessary 

corrective measur~s be taken within a reasonable time, not 

to exceed 60 days. 

t9t--££--the--loeai-water-qttaiity-di9tr¼et-£aii9-to-take 

correet¼¥e-measttres-within-the-t¼me-require~,-the-department 

sha¼¼-adlftinister-within-the-distriet-ai¼-o£--the--~re¥¼eiene 

oE--~it¼e--~5,--ehapter--5.--~he--departmeftt~s-water-qtta¼ity 

pr~ram--sttpersedes--a¼¼--ioea¼--water--qtta¼ity--ordiftances7 

rtt¼esy-and-req~ireaents-in-tfte-a~teeted-¼eea¼-water--qaa¼±ty 

distrtet.--~he--eest-ot-administering-the-departmentis-wa~er 

qua¼ity-pregram-is-a--eharqe--on--tfte--%oea¼--water--qtta¼ity 

district. 

i.!.!.l IF AN ORDINANCE ADOPTED UNDER THIS SECTION 

CONFLICTS WITH A RE.Q.UIREMENT IMPOSED BY THE DEPARTMENT'S 

WATER QUALITY PROGRAM, THE 

SUPERSEDES THE LOCAL ORDINANCE. 

ti&t .i_gj_ rt 

complexity or 

the board finds 

magnitude of a 

DEPARTMENT'S RE_QUIREMENT 

that, because of the 

particular water pollution 

source, the control of the source is beyond the reasonable 

capability of a local water quality district or may be more 

efficiently and economically performed at the state level, 

the board may 

control over the 

direct the department to assume and retain 

source. A charge may not be assessed 

against the local water quality district for that source. 

Findings made under this subsection may be based on the 
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nature of the source involved or on the source's 

relationship to the size of the community in which it is 

located. 

tilt-A--leeai--water-qttaiity-distriet-in-vkieh-the-ieeal 

water-qttal¼~y-pregraM--is--adm¼nistered--by--efte--depareMefte 

ttnder-th~-provis¼ons-ef-sttheeee¼en-t9t-may7-with-tfte-heardi9 

appreva¼7--estab¼ish-er-resttme-a-¼eea¼-water-qtta¼ity-pre9ram 

that-meet9-tke-reqairements-ef-sttbseetioft9-tit-throagh-t4t. 

SECTION 25. sgCTION_JS-5-106L MCA, IS AMENDED TO READ: 

"75-5-106. Interagency cooperation enforcement 

authorization. 1!1. The council, board, and department may 

require the use of records of all state agencies and may 

seek the assistance of such agencies. State, county, and 

municipal officers and employees, including sanitarians and 

other employees of local departments of health, shall 

cooperate with the council, board, and department in 

furthering the purposes of this chapter, so 

practicable and consistent with their other duties. 

far as is 

(2) The department may authorize a local water quality 

district established accordi.!!.9. to the £revisions of 

[sections l through 23] to enforce the E,rovisio~s of this 

cha.11_ter and rules adopted under this chapter on a 

case-by-case basis. If a local water quality_ district 

requests the authorization, the local water quality district 

shall present appropriate documentation to the department 
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1 that a person is violating permit requirements established 

2 by the department or may be causing pollution, as defined in 

3 75-5-103, of state waters or placing or causing to be placed 

4 wastes in a location where they are likely to cause 

5 

6 

7 

8 

pollution of state waters. The board may adopt rules 

regarding the granting of enforcement authority to local 

water quality districts.• 

NEW SECTION. Section 26. Codification instruction. (1) 

9 [Sections 1 through 23) are intended to be codified as an 

10 integral part of Title 7, and the provisions of Title 7 

11 apply to [sections l through 23]. 

12 (2) [Section 24] is intended to be codified as an 

13 integral part of Title 75, chapter 5, and the provisions of 

14 Title 75, chapter 5, apply to [section 24]. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 15, 1991 
Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 136 (third reading copy -- blue) be concurred 

in as amended • 

Carried by: Rep. Wanzenried 

And, that such amendments read: 

1. Statement of Intent, page 3, line 7. 
Following: line 6 
Insert: "Except as expressly provided in this bill, nothing in 

this bill shall be deemed to limit or restrict the authority 
of local governments to adopt rules and regulations 
authorized by other laws of the state." 

SB 13<&> 
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SENATE BILL NO, 136 

INTRODUCED BY T. BECK, WEEDING, GRADY, RANEY, 

DRISCOLL, GILBERT, YELLOWTAIL 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

ESTABLISHMENT OF LOCAL WATER QUALITY DISTRICTS; AUTHORIZING 

ESTABLISHMENT OF FEES; AUTBORIZING GOVERNING BODIES OF 

COUNTIES, CITIES, AND TOWNS THAT PI\RTICIPATE IN A LOCAL 

WATER QUALITY DISTRICT TO ADOPT LOCAL LAWS RELATED TO WATER 

QUALITY PROTECTION; AUTHORIZING THE BOARD OF HEALTH AND 

ENVIRON!!ENTAL SCIENCES TO APPROVE LOCAL WATER QUALITY 

PROGRAMS; ANB AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO !!ONITOR IMPLEMENTATION OF LOCAL 

WATER QUALITY PROGRAMS1 AND AMENDING SECT_ION 75-5-106, !!CA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide guidance to the board of health and environmental 

sciences concerning rulemaking and approval of local water 

quality programs. The board shall adopt rules concerning the 

format of local water quality programs, including the level 

of information necessary for a local water quality district 

to shew that its proposed program will be consistent with 

Title 75, chapter 5, and that its program will be effective 

~-'•"•"•• Counol 
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in protecting, preserving, and improving the quality of 

surface water and ground water. ~he--bearft--e£--heai~h--an8 

environmenta¼-~e±enees-sha¼¼-en~ttre-eha~-¼oea¼-wa~er-qtta¼i~y 

~regrams---de---not---dttp¼ieate--de~ar~Men~--of--hea¼~h--and 

envirenfflenta½-seienees-reqtt±rements-and-proeedttree--re¼at±nq 

to-the-regtt¼ation-and-~ermittinq-0£-waste-discharqe-sourees7 

enforeement--0£--water--qua±ity-standards,-imp¼ementatieft-0£ 

the-nendegradation-po±iey7-o~-ether-wa~e~-qtta¼ity-preteetieft 

a~the~±t±e~7 THE BOARD MAY DEFINE BY RULE THE TYPES OF BEST 

MANAGEMENT PRACTICES THAT MAY BE !!!POSED UPON EACH OF THE 

TYPES OF FACILITIES AND SOURCES OF POLLUTION THAT MAY BE 

REGULATED BY LOCAL ORDINANCES AS AUTHORIZED UNDER lSECTION 

241-!lJ. It 1s the intent of the legislature that 

administrative responsibilities ~or-water-qtta¼ity-preteetieft 

be clearly allocated and, when necessary, clearly divided 

between the department of health and environmental sciences 

and a local water quality district, insofar as possible, to 

ensure that permitholders, permit applicants, and citizens 

are not subject to conflicting or duplicative requirements. 

Through its approval of local water quality programs, the 

board of health and environmental sciences shall ensure that 

the department of health and environmental sciences' ability 

tv continue to administer federally delegated water quality 

pr\)tect ion programs is n8t impaired. THE BOARD MAY ALSO 

ADOPT RULES TO SPECIFY rHE PROCEDURES THE DEPARTMENT OF 
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HEALTH AND ENVIRONMENTAL SCIENCES SHALL FOLLOW PURSUANT TO 

75-5-106 TO AUTHO<IZE A LOCAL WATER QUALITY DISTRICT TO 

ENFORCE PROVISIONS OF TITLE 75, CHAPTER 5. IT IS THE INTENT 

OF THE LEGISLATURE THAT THE BOUNDARIES OF LOCAL WATER 

QUALITY DISTRICTS SHOULD CORRESPOND TO THE AREA OR AREAS IN 

WHICH WATER QUALITY PROBLEMS HAVE BEEN DOCUMENTED. 

EXCEPT AS EXPRESSLY PROVIDED IN THIS BILL, NOTHING IN 

THIS BILL MAY BE CONSIDERED TO LIMIT OR RESTRICT THE 

AUTHORITY OF LOCAL GOVERNMENTS TO ADOPT ROLES AND 

REGULATIONS AUTHORIZED BY OTHER LAWS OF THE STATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. ( 1) 

Pollution and degradation of surface water and ground water 

pose both immediate and long-term thr~3ts to the health, 

safety, and welfare of citizens of t~is state. 

(2) Because of the expense ~nd difficulty of ground 

water rehabilitation and cleanup AND THE NEED TO PROTECT 

DRINKING WATER SUPPLIES, policies and programs to prevent 

ground water contamination must be implemented. 

(3) The purpose of [sections l through 231 is to 

provide for the creation of local water quality districts to 

protect, preserve, and improve the quality of surface water 

and ground water. 

NEW SECTION. Section 2. Definitions. As used in 
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[sections 1 through 23), unless the context indicates 

otherwise, the following definitions apply: 

( 1) "Board of health and environmental sciences" as 

used in [sections l through 23] means the board of health 

and environmental sciences as provided in 2-15-2104. 

(2) "Board of directors'' means the board of directors 

provided for 1n (section 12] or a joint board of directors 

provided for in [section 21]. 

{3} "Commissioners" 

commissioners or the 

consolidated government. 

means 

governing 

the board 

body of a 

of county 

city-county 

( 4) "Family residential unit" means a single-family 

dwelling. 

{5) "Fee-assessed units" means all real property with 

improvements, including taxable and tax-exempt property as 

shown on the property assessment records maintained by the 

county, AND MOBILE HOMES AS DEFINED IN 15-24-201. 

{6) ''Local water quality district'' means an area 

established with definite boundaries for the purpose of 

protecting, preserving, and improving the quality of surface 

water and ground water in the district AS AUTHORIZED BY 

[SECTIONS l THROUG!!..._lll. 

NEW SECTION. Section 3. Authorization to initiate 

creation of a local water quality dist~ict. (1) The 

commissioners may initiate the creation of a local water 
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quality district for the purpose of protecting, preserving, 

and improving the quality of surface water and ground water~ 

AS PROVIDED BY [SECTIONS l THROUGH 23], by holding a public 

meeting, passing a resolution of intention, providing an 

opportunity for owners of fee-assessed units to protest, and 

conducting a public hearing to hear and decide upon 

protests, as provided in [sections 5 through 8]. 

(2} A city or town may be included in the district if 

approved by the governing body of the city or town. 

NEW SECTION. Section 4. Public meeting -- resolution 

of intention to create local water quality district. (1) The 

commissioners shall hold at least one public meer.ing 

concerning the creation of a local water quality district 

prior to the passage of a resolution of intention to create 

the district. 

( 2) The resolution of intention must designate: 

(a) the proposed name of the district; 

( b) the necessity for the proposed district; 

(C) a general description of the territory or lands 

included in the district, including identification of the 

district boundaries THAT MUST CORRESPOND TO THE AREA IN 

WHICH THE NEED FOR THE DlSTRICT EXISTS PURSUANT TO 

SUBSECTION (2)(8); 

(d) a general description of the proposed water quality 

program; 

-5- SB 136 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0136/04 

{e) the initial estimated cost of the water quality 

program: and 

(f) the initial proposed fees to be charged. 

NEW SECTION. Section 5. Participation of cities and 

towns. (1) Upon passage of a resolution of intention, the 

commissioners shall transmit a copy of the resolution to the 

governing body of any incorporated city or town within the 

proposed local water quality district for consideration by 

the governing body. 

(2) If the governing body of the city or town by 

resolution concurs in the resolution of intention, a copy of 

the resolution of concurrence must be transmitted to the 

commissioners. 

(3) If the governing body of the incorporated city or 

town does not concur in the resolution of intention, the 

commissioners may not include the city or town in the 

district but may continue to develop a district that 

excludes the city or town. 

NEW SECTION. Section 6. Notice of resolutions of 

intention and concurrence. (1) The commissioners shall give 

notice of the passage of the resolution of intention and 

resolution of concurrence, if applicable, and publish a 

notice that: 

(a) describes the :ocal water quality program that 

would be implemented in the local water quality district; 
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{b) specifies the initial proposed fees to be charged: 

( c) designate ; the time and place where the 

commissioners will heac and decide upon protests made 

against the operation of the proposed district; and 

Cd) staces that a description of the boundaries for the 

proposed district is included in the resolution on file in 

the county clerk's office. 

( 2) The notice must be published as provided in 

7-1-2121 and must also be posted in three public places 

within the boundaries of the proposed district. 

(3) The commissioners shall mail to all owners of 

proposed fee-assessed units, as listed in the county 

assessor's office, a postcard that identifies the location 

where the resolution of intention, resolution of 

concurrence, and protest forms may be obtained. 

NEW SECTION. Section 7. Right to protest -- procedure. 

(1) At any time within 30 days aft~r the date of the first 

publication of the notice provided for in {section 6(1)], a 

person owning a fee-assessed unit located within the 

proposed local water quality district may make written 

protest7-en-form~-prev±~ed-by-the-eett~~y-e½erk, against the 

proposed district and the fees proposed to be charged. 

{2) The protest must be in writing on--t~@--£erms 

pro~±ded--by--the--eo~nty-e±~r~ and must be delivered to the 

county clerk, who shall endorse on it the date the eemp±eted 
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£orm PROTEST is received. 

(3) owners may file one protest per fee-assessed unit. 

NEW SECTION. Section 8. Hearing on protest. (1) At the 

next regular meeting of the commissioners after the 

expiration of the time period provided for in (section 7], 

the commissioners shall hear and decide upon all protests. 

~ne-eefflffl¼ss¼ene~si-dee¼etofl-¼s-fin8¼-and-eene¼ttsi¥e• 

( 2) The commissioners may adjourn the hearing as 

necessary. 

NEW SECTION. Section 9. Sufficient protest to -ear 

p~eeeeding~ REQUIRE REFERENDUM. If the owners of more than 

20\ of the fee-assessed units in the proposed district 

protest the creation of the proposed district and the fees 

proposed to be charged, the commissioners are barred from 

further proceedings on the matter unless THE COMMISSIONERS 

SUBMIT A REFERENDUM TO CREATE THE DISTRICT TO the registered 

voters who reside within the proposed district AND THE 

REGISTERED VOTERS approve the creation of the district and 

establish the fees by approving e THE referendum oft--~he 

i~~tte. 

NEW SECTION. Section 10. Referendum. (1) The 

commissioners may adopt a resolution causing a referendum to 

be submitted to the registered voters who reside within a 

proposed local water quality district to authorize the 

creation of the district and establish fees. 
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(2) The referendum must state: 

(a) the type and maximum rate of the initial proposed 

fees that would be imposed, consistent with the requirements 

of [section 18]; 

(b) the maximum dollar amount for a family residential 

unit: at1:d 

(C) the type of activities proposed to be financedL 

INCLUDING A GENERAL DESCRIPTION OF THE LOCAL WATER _11.UALITY 

PROGRAM; AND 

(D) A GENERAL DESCRIPTION OF THE AREAS INCLUDED IN THE 

PROPOSED DISTRICT. 

NEW SECTION. Section 11. Insufficient protest to bar 

proceedings resolution creating district power to 

implement local water quality program. (1) The commissioners 

may create a local water quality district, establish fees, 

and appoint a board of directors if the commissioners find 

that insufficient protests have been made in accordance with 

[section 9] or if the registered voters who reside in the 

proposed district have approved a referendum as provided in 

(section 10]. 

(2) To create a local water quality district, the 

commissioners shall pass a re5olution in accordance with the 

resolution of intention introduced and passed by the 

commissioners er with the term~ of the referendum. 

(3) The commissioners and board of directors may 
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implement a local water quality program after the program is 

approved by the board of health and environmental sciences 

pursuant to [section 24}. 

NEW SECTION. Section 12. Board of directors. (1) 

Except as provided in subsections (3)(b) and (5), the 

commissioners shall appoint a board of directors for the 

local water quality district. 

(2) The board of directors consists of not less than 

five members, including one county commissioner or member of 

the governing body of a city-county consolidated government, 

one member from the governing body of each incorporated city 

or town that is included in the district, snd one member of 

the county or city-county board of healthL AND IF THE 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS, ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(3) The remaining members of the board of directors are 

selected from interested persons, as follows: 

(a) from persons whose residences OR BUSINESSES are 

distributed equally throughout the district if a county is 

the only unit of local government participating in the 

district; or 

(b) through mutual agreement by all governing bodies if 

a county and one ~r more incorporated cities and towns are 

25 participating in the district. 
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(4) Terms of members of the board of directors are 

staggered and, after the initial terms, are for 3 years. 

(5) In counties that have a full-time city-county 

health department, the city-county board of health, created 

as authorized by 50-2-106, may be designated as the board of 

directors for the local water quality district. IF THE 

CITY-COUNTY BOARD OF HEALTH IS DESIGNATED AS THE BOARD OF 

DIRECTORS AND IF THE LOCAL WATER QUALITY DISTRICT INCLUDES A 

SUBSTANTIAL AMOUNT OF LAND THAT IS WITHIN A CONSERVATION 

DISTRICT OR DISTRICTS,_ THE BOARD OF DIRECTORS HUST ALSO 

INCLUDE ONE MEMBER WHO IS A CONSERVATION DISTRICT 

SUPERVISOR. 

NEW SECTION. Section 13. Powers and duties of board of 

directors. The board of directors of a local water quality 

district, with the approval of the comnissioners, may: 

( 1} develop a local water q·.,ali ty program, to be 

submitted to the board of health a.-d environmental sciences, 

for the protection, preservation, and improvement of the 

quality of surface water and ground water in the district7~ 

IN DEVELOPING THE PROGRAM, THE BOARD OF DIRECTORS SHALL 

CONSULT WITH THE BOARD OR BOARDS OF SUPERVISORS OF 

CONSERVATION DISTRICTS, ESTABLISHED AS PROVIDED IN 

76-15-201, WHOSE GEOGRAPHICAL AREA OF JURISDICTION IS 

INCLUDED WITHIN THE BOUNDARIES OF THE LOCAL WATER QUALITY 

DISTRICT. 
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(2) implement a local water quality program; 

(3) administer the budget of the local water quality 

district; 

{4} employ personnel; 

(5) purchase, rent, or lease equipment and material 

necessary to develop and implement an effective program; 

(6} cooperate or contract with any corporation, 

association, individual, or group of individuals, including 

any agency of the federal, state, or local governments, in 

order to develop and implement an effective program; 

(7) receive gifts, grants, or donations for the purpose 

of advancing the program and acquire by gift, deed, or 

purchase, land necessary to implement the local water 

quality program; 

{8) administer local ordinances that are adopted by the 

commissioners and governing bodies of the participating 

cities and towns and that pertain to the protection, 

preservation, and improvement of the quality of surface 

water and ground water; 

I 9) apply for and receive from the federal government 

or the state government, on behalf of the local water 

quality dist~ict, money to aid the local water quality 

program, 

( 10) borrow money for assistance in planning or 

refinancing a local water quality district and repay loans 
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with the money received from the established fees: and 

(11) construct facilities that cost not more than $5,000 

and maintain facilities necessary to accomplish the purposes 

of the district, including but not limited to facilities for 

removal of water-borne contaminants; water quality 

improvement; sanitary sewage collection, disposal, and 

treatment; and storm water or surface water 

collection, disposal, and treatment. 

drainage 

NEW SECTION. Section 14. Powers and duties of 

commissioners. In addition to the other powers and duties of 

the commissioners authorized by [sections l through 23], the 

commissioners may: 

(1) adopt local ordinances in accordance with the 

requirements of (section 24]; 

(2) establish fees; 

(3) review and approve the annual budget of the local 

water quality district; and 

(4) approve the construction of facilities that cost 

more than $5,000 but not more than $100,000 a year and that 

are necessary to accomplish the purposes of [sections 1 

through 231, including but not limited to facilities for 

removal of water-borne contaminants; water quality 

improvement; sanitary sewage collection, disposal, and 

treatment; and storm water or surface water drainage 

collection. disposal, and treatment. 
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NEW SECTION. Section 15. Implementation of program. 

The board of directors may implement a local water quality 

program in parts of a local water quality district before 

the program is implemented in the district as a whole. If a 

program is initially implemented in only a portion of a 

district, the fees may be levied only against that part of 

the district where the program is being implemented. As the 

program is expanded throughout the district, each additional 

part of the district that is covered by the program shall 

pay the fee. 

NEW SECTION. Section 16. Changes in district 

boundaries. The board of directors may by resolution make 

changes in the boundaries of a local water quality district 

that the board determines are reasonable and proper, 

following the same procedures of notice and hearing provided 

in [sections 6 through 8] except that the notice provisions 

of [section 6(3) 1 apply only to the owners of proposed 

fee-assessed units in new areas that are proposed to be 

included in the district. If 20% of the owners of 

fee-assessed units in the new areas protest the inclusion in 

the discrict and the fees proposed to be charged, the board 

of directors is barred from further proceedings on the 

matter unless the registered voters who reside in the areas 

prapo~eJ C0r inclusion agree to be included in the district 

and accept the proposed fees by approving a referendum in 
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accordance with the provisions of [section !OJ. 

NEW SECTION. i,ection 17. Rol.e of county attorney 

contracts for legal services. The board of directors may, by 

agreement with the commissioners, contract with the county 

attorney or an attorney licensed to practice law in the 

state of Montana to perform legal services for the local 

water quality district. 

NEW SECTION. Section 18. Fees determination of 

rates -- increases -- exemption for agricultural water use. 

(1) The commissioners shall determine fee races according to 

a classification system that is based upon the volume of 

water withdrawn and the volume and type of waste produced at 

each fee-assessed unit in the local water quality district. 

(2) Fees for commercial and industrial units must be 

based on a comparison with a typical f;;.mily t'esidential unit 

as to volume of water withdrawn and ,,olume and type of waste 

produced. Commercial and industria ~nits may be assessed 

fees that are not greater than SO times the fees assessed on 

a family residential unit. 

(3) The commissioners may increase fees up to 10% a 

year by passing d resolution to establish the new fee rate. 

The commissioners may not approve a proposed fee increase of 

more than 10% a year unless notice of the proposed increase 

is given as provided in [section 6(1) and (2) ! and 

opportunity for protest is provided as set forth in 
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[sections 7 and 8]. If more than 20, of the owners of fee 

assessed units in the district protest, the fee increase may 

not be approved except through the referendum procedure 

provided for in {section 10]. 

(4) Water withdrawals for irrigation and livestock use 

and related water discharges may not be assessed fees. 

NEW SECTION. Section 19. Procedure to col.l.ect fees. 

The month the local water quality district is created 

pursuant to [section 11], the department of revenue or its 

agents shall ensure that the amount of the fees is placed on 

the county tax assessments for each fee-assessed unit. 

Unpaid fees are a lien on the fee-assessed unit and may be 

enforced as a lien for nonpayment of property taxes. 

NEW SECTION. Section 20. Disposition and 

administration of proceeds. (1) All fees and other money 

received by a local water quality district must be placed in 

a separate fund maintained by the county treasurer and must 

be used solely for the purpose for which the local water 

quality district was created. 

(2) The commissioners shall draw warrants upon the fund 

on claims approved by the board of directors. 

NEW SECTION. Section 21. Creation of joint local. water 

quality districts. (1) Joint local water quality districts 

are districts that encompass two or more counties or parts 

of counties. 
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(2) A joint local water quality district may be created 

if the commissioners of each affected county: 

(a) create the district, following the 

prescribed under [sections 3 through 111; and 

procedures 

(b) appoint a joint board of directors that consists of 

at least five members and that is consistent with the 

requirement of [section 22(2)(b)], if applicable. 

NEW SECTION. Section 22. C0111position of board of 

directors of joint district terms. (1) The board of 

directors for a joint district consists of one commissioner 

from each county involved, one member from each incorporated 

city or town included in the district, and one member from 

each county or city-county board of health, AND IF THE JOINT 

DISTRICT INCLUDES A SUBSTANTIAL AMOUNT OF LAND THAT IS 

WITHIN A CONSERVATION DISTRICT OR DISTRICTS, ONE 

CONSERVATION DISTRICT SUPERVISOR. 

(2) The remaining members of the joint board of 

directors are selected from interested citizens, as follows: 

(a) persons whose residences OR BUSINESSES a re 

distributed equally throughout the district if counties are 

the only units of government participating in the joint 

district; or 

(b) through mutual agreement of all commissioners and 

governing bodies of cities and towns participating 1n the 

district. 
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(3) Terms of appointed members are staggered and, after 

the initial terms, are for 3 years, 

NEW SECTION. Section 23. Administration of funds in 

joint districts. Fees and other money collected by a joint 

local water quality district may be administered by one 

county treasurer upon mutual agreement by the commissioners 

of the counties participating in a joint local water quality 

district. 

NEW SECTION. Section 24. Local water quality districts 

board approval local water quality programs. (1) A 

county that establishes a local water quality district 

according to the procedures specified in [sections 1 through 

23] shall, in consultation with the department, undertake 

planning and information-gathering activities necessary to 

develop a proposed local water quality program. 

(2) A county may implement a local water quality 

program in a local water quality district if the program is 

approved by the board after a hearing conducted under 

75-5-202. 

(3) In approving a local water quality program, the 

board shall determine that the program is consistent with 

the purposes and requirements of Title 75, chapter 5, and 

that the program will be effective in protecting, 

preserving, and improving the quality oE surface water and 

ground water, considering the administrative organization, 
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available to 

(4) Subject to the board's approval, the commissioners 

and the governing bodies of 

participate in a local water 

local ordinances t"at~ 

cities and towns that 

quality district may adopt 

tet--er~-eempet¼b¼e-with,-more-stringent-than,--or--more 

e~tens¼ve--then-the-reqairements-imposed-by-~5-5-383-thrott~h 

T5-5-386-a"d-T5-5-t8l-throagh--15-5-484--a"d--ral@9--adopt@d 

a~der--ehose--seetion~,--to-proteet-wete~-q~e~ity,-imp±ement 

the-nonde9radat~on-po½iey7-eftfo~ee-weter-~ttetity--stenderds, 

re9a¼ate--soarees--that--disehsrge-wastes-into-state-waters, 

estabiish-pe¼¼tt~ant-di9ehePge-~ePfflitt¼ng--reqtt¼remeftts,--end 

enettPe---prepe~--menegemeftt--o~--~ttbstanees--thet--ha~e--the 

potll!ntie¼-Co-eo"te:minate--weter---qttei"?: 1.:y.,- TO REGULATE THE 

FOLLOWING SPECIFIC FACILITIES AND SCcRCES OF POLLUTION: 

(A) ONSITE WASTE WATER DISPO!';L FACILITIES; 

(B) STORM WATER RUNOFF FROM PAVED SURFACES; 

J.9 SERVICE CONNECTIONS BETWEEN BUILDINGS AND PUBLICLY 

OWNED SEWER MAINS, 

l..Q.l FACILITIES THAT USE OR STORE HALOGENATED AND 

NONHALOGENATED SOLVENTS, INCLUDING HAZARDOUS SUBSTANCES THAT 

ARE REFERENCED IN 40 CFR 261,31, UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY HAZARDOUS WASTE NUMBERS FOOl THROUGH FOOS, 

AS AMENDED; AND 
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ill INTERNAL COMBUSTION ENGINE LUBRICANTS. 

ill FOR THE FACILITIES AND SOURCES OF POLLUTION 

INCLUDED IN SUBSECTION ill AND CONSISTENT WITH THE 

PROVISIONS OF SUBSECTION (6), THE LOCAL ORDINANCES MAY: 

_[_Fu BE COMPATIBLE WITH OR MORE STRINGENT OR MORE 

EXTENSIVE THAN THE RE~UIREMENTS IMPOSED BY 75-5-30!,_ 

75-5-305, AND 75-5-401 THROUGH 75-5-404 AND RULES ADOPTED 

UNDER THOSE SECTIONS TO PROTECT WATER QUALITY, ESTABLISH 

WASTE DISCHARGE PERMIT REQUIREMENTS, AND ESTABLISH BEST 

MANAGEMENT PRACTICES FOR SUBSTANCES THAT HAVE THE POTENTIAL 

TO POLLUTE STATE WATERS; 

(b) provide for administrative procedures, 

administrative orders and actions, and civil enforcement 

actions that are consistent with 75-5-601 through 75-5-604, 

75-5-611 through 75-5-616, 75-5-621, and 75-5-622 and rules 

adopted under those sections; AND 

tet--pr-ovide-£or-pene±tie~-net-te-exeeed--the--pene¼Cill!9 

pre~±ded-i"-15-5-631-threagh-15-5-633~-e"d 

tdt--en9tt~e--t~et-the-prov±sions-imposed-by-~5-S-685-ere 

not-~io½et~d. 

(C) PROVIDE FOR CIVIL PENALTIES NOT TO EXCEED $1,000 

PER VIOLATION, PROVIDED THI\~ EACH DAY OF VIOLATION OF A 

LOCAL ORDINANCE CONSTITUTES A SEPARATE VIOLATION, AND 

CRTMINAL PENALTIES NOT TO EXCEED $500 PER DAY OF VIOLATION 

OR IMPRISONMENT FOR NOT MORE THAN 30 DAYS, OR BOTH. 
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ill ~HE LOCAL ORDINANCES AUTHORIZED BY THIS SECTION MAY 

NOT: 

l_.!U DUPLICATE THE DEPARTMENT'S REQUIREMENTS AND 

PROCEDURES RELATING TO PERMITTING OF WASTE DISCHARGE SOURCES 

AND ENFORCEMENT OF WATER QUALITY STANDARDS, 

(Bl REGULATE ANY FACILITY OR SOURCE OF POLLUTION TO THE 

EXTENT THAT THE FACILITY OR SOURCE IS: 

(II REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM 

THE DEPARTMENT OR FEDERAL GOVERNMENT OR IS THE SUBJECT OF AN 

ADMINISTRATIVE ORDER, A CONSENT DECREE, OR AN ENFORCEME~T 

ACTION PURSUANT TO TITLE 75, CHAPTER 5, PART 4; TITLE 75, 

CHAPTER 6, TITLE 75, CHAPTER 10; THE FEDERAL COMPREHENSIVE 

ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 

1980, 42 U.S.C. 9601 THROUGH 9675, AS AMENDED; OR FEDERAL 

ENVIRONMENTAL, SAFETY, OR HEALTH STATUTES AND REGULATIONS; 

6R 

(II) EXEMPTED FROM OBTAINING A PERMIT OR OTHER APPROVAL 

FROM THE DEPARTMENT BECAUSE THE FACILITY OR SOURCE IS 

REQUIRED TO OBTAIN A PERMIT OR OTHER APPROVAL FROM ANOTHER 

STATE AGENCY OR IS THE SUBJECT OF AN ENFORCEMENT ACTION BY 

ANOTHER STATE AGENCY7; OR 

{III) SUBJECT TO THE PROVISIONS OF TITLE 80, CHAPTER 8 

OR CHAPTER 15. 

t57LU If the boundaries of a district are changed 

after the board has approved the local water quality program 
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for the district, the board of directors of the local water 

quality district shall submit a program amendment to the 

board and obtain the board's approval of the program 

amendment before implementing the local water quality 

program in areas that have been added to the district. 

(&till_ The department shall monitor the implementation 

of local water quality programs to ensure that the programs 

are adequate to protect, preserve, and improve the quality 

of the surface water and ground water and are being 

administered in a manner consistent with the purposes and 

requirements of Title 75, chapter 5. If the department finds 

that a local water quality program is r.ot adequate to 

protect, preserve, and improve the quality of the surface 

water and ground water or is not being administered in a 

manner consistent with the purposes and requirements of 

Title 75, chapter s, the department shall report to the 

board. 

t~till If the board determines that a local water 

quality program is inadequate to protecL, preserve, and 

improve che quality of the surface water and ground water in 

the local water quality district or that the program is 

being administered in a manner inconsistent with Title 75, 

chapter 5, the board shall give notice and conduct a hearing 

011 the matter. 

t8ti.!_(U_ If after the hearing the board determines that 
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the program is inadequate to protect, presecve, and improve 

the quality of ·:he surface water and ground water in the 

local water quality district or that it is not being 

administered in a manner consistent with the purposes of 

Title 75, chapter 5, the board shall require that necessary 

co:reccive measures be taken within a reasonable time, not 

to exceed 60 days. 

t9t--~f-the-¼oea±-wa~er-q~eit~y-d¼striet-Eeite--te--teke 

eerreettve-measttres-witht~-the-t±me-reqttired,-the-de~artme"t 

sha¼½--adm±ft±ster--w±thi~-the-d±str±et-al¼-of-the-prov±s±ofts 

of-~±tle-~s,--ehepter--5.--~he--depertmentis--Nater--qtte¼±ty 

progrem--sttpersedee--a¼¼--±eea±--water--~~a¼iey--erd±nanees, 

rtt½e~7--end-reqtt¼reme"~s-±n-the-e£fee~ed-leeai-water-qtta½tty 

atstr±et.-The-eoe~-e£-aMt±n±sterin9-the--~epartment~s--weter 

qttal±ty--pre9~sm--½s--a--eherge--on--~~e-±eeai-weter-qttai±ty 

d±striet. 

(11) IF AN ORDINANCE ADOPTED UNDER THIS SECTION 

CONFLICTS WITH A REQUIREMENT l11POSED BY THE DEPARTMENT'S 

WATER _QUALITY PROGRAM!_ THE DEPARTMENT'S REQUIREMENT 

SUPERSEDES THE LOCAL ORDINANCE, 

ti&tl!_ll If the board finds that, because of the 

complexity or magnitude of a particular water pollution 

source, the control of the source is beyond the reasonable 

capability of a local w~ter quality d1strict or may be more 

efficiently and economically performed at the state level, 
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assume and retain 

may not be assessed 

for that source. 

Findings made under this subsection may be based on the 

nature of the source involved or on the source's 

relationship to the size of the community in which it is 

located. 

fllt-A-¼oea¼-water-qttal±ty-d±str±et-in-wh±eh--the--¼eea¼ 

wa~e~--q~a±±ty--p~eg~sm--¼s--administe~ed--by-the-departmeftt 

ttnder-ehe-pro•is±ens-ef-~tthseetton-f9t-ffla:y7-w±th-t~e-board4 s 

appre•a½ 7 -estab¼ieh-er-res~me-a-±eee¼-wet~r-q~a¼ity--pre9ram 

ehat-meets-the-reqtt±rements-o£-sttbeeee¼ens-t±t-threttgh-t4t~ 

SECTION 25. SECTION 75-5-106, MCA, IS AMENDED TO READ: 

"75-5-106. Interagency cooperation enforcement 

authorization. 1.!l The council, board, and department may 

require the use of records of all state agencies and may 

seek the assistance of such agencies. State, county, and 

municipal officers and employees, including sanitarians and 

other employees of local departments of health, shall 

cooperate with the council, board, and department in 

furthering the purposes of this chapter, so far as is 

practicable and consistent with their other duties. 

(2) The department may authorize a local water quality 

district established according to the provisions of 

(sections l through 23) to enforce the provisions of this 
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cha.2ter and rules ado£ted under this cha£ter on a 

case-by-case basis. If a local water quality district 

requests the authorization, the local water quality district 

shall present appropriate documentation to the department 

that a person is violating permit requirements established 

by the department or may be causing pollution, as defined in 

75-5-103, of state waters or placing or causing to be placed 

wastes in a location where they are likely to cause 

pollution of state waters. The board may adopt rules 

regarding the granting of enforcement authority to local 

water quality districts." 

NEW SECTION. Section 26. Codification instruction. ( l) 

13 [Sections l through 23] are intended to be codified as an 

14 integral part of Title 7, and the provisions of Title 7 

15 apply to [sections 1 through 23]. 

16 12) [Section 24] is intended to be codified as an 

17 integral part of Title 75, chapters, and the provisions of 

18 Title 75, chapter 5, apply to [section 24]. 

-End-
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