SENATE BILL NO. 128
INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN,
REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN,
T. NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT,
WANZENRIED, RYE, ANDERSON, LARSON
IN THE SENATE

JANUARY 17, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 5, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,

FEBRUARY 6, 1991 PRINTING REPCRT.
SECOND READING, DO PASS AS AMENDED.
FEBRUARY 7, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 39; NOES, 10.

TRANSMITTED TO HOUSE.

IN THE HOUSE

FEBRUARY 7, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FEBRUARY 9, 1991 FIRST READING.

MARCH 16, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 10, 1991 : SECOND READING, CONCURRED IN.

APRIL 11, 1991 THIRD READING, CONCURRED IN.

AYES, 58; NOES, 37.
RETURNED TO SENATE.
IN THE SENATE
APRIL 12, 1991 RECEIVED FROM HOUSE.

SENT TO ENROLLING.



REPORTED CORRECTLY ENROLLED.
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UNINCORPORATED RESORT AREA TO IMPOSE RESORT TAX; DEFINING

"RESORT AREA"; EXTENDING THE TAX TO SKI RESORTS AND QTHER
RECREATIONAIL FACILITIES: AMENDING SECTIONS 7-6-4461,
7-6-4463, 7-6-4464, AND 7T-6-4465, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 7-6-4461, MCA, is amended to read:
"7-6-4461. Resort eemmunity tax —- definitions. As used
in 7-6-4461 through 7-6-4467 and [sections 2 and 6], the

following definitions apply:

(1) "Luxuries" means any gift item, luxury item, or

other item normally scld t¢ the public or ¢to transient

visitors or tourists. The term does not include fcod

purchased unprepared or unserved, medicine, medical supplies
and services, or any necessities of life.

(2) "Medical supplies" means items that are sold to be

used for curative, prosthetic, or medical maintenance

purposes, whether or not prescribed by a physician.
{3) "Medicine" means

substances sold for curative or

remedial properties, including bolh physician preacribed and
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over-the-counter medications.

{4) "Resort area" means an _area that:

{a) is an unincorporated area;

{b) has a population of less than 2,500 according to

the most recent federal census or federal estimate;

{c) derives the major portion of its economic

well-being from businesses catering teo the recreational! and

perscnal needs

of persons traveling to or through the area

for purposes not related to their income preducticn; and

{d) has beer desigrated by the department of commerce

as a resort area prior to its establishment by the county

commissioners as provided in [section 2].

t41(5)

(a) is an incorporated municipality:

“Resort community” means a community that:

(b) has a population of less then 2,500 according to

the most recent federal census or federal estimate;

(c) derives the maior portion of its economic

well-being from businesses catering to the recreational and

personal needs of persons traveling to or through the

municipality for purposes not related to their income

production; and

(d) has been designated by the depariment of commerce

as a resort community."

NEW SECTION. Section 2.

Establishment of a resort area

-~ taxing aulhority -- approval by electorate. (1) The

., INTRODUCED BILL
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establishment of a resort area for the purpose of imposing a
resort tax may be initiated by a written petition to the
board of county commissicners of the county in which the
area is located. The petitien must contain a description of
the proposed resort area and must be signed by at least 15%
of the electors residing in the proposed area.

{2} The petition must include a propesal to impose a
resort tax within the proposed resort area, including the
rate, duration, effective date, and purpose of the tax as
provided in 7-6-4464.

{3) Upon receivirng 2 petition to establish a resort
area, the board of county commissioners shall present the
question to the electors residing in the proposed resort
area as provided in 7-6-4464.

Section 3. Section 7-6-4463, MCA, is amended to read:

"7-6—4463. Limit on resort eemmunity tax rate —- goods
and services subject to tax. {1) The rate of the resort tax
must be established by the election petition or resalution
provided for in 7-6-4464, but the rate may not exceed 3%.

(2) {a) The resort tax is a tax on the retail value of
all goods and services sold within the resort community or
area by the following establishments:

(i) Thotels, motels, and other 1lodging o¢©r camping
facilities;

(ii) resta.rants, fast food stores, and other food
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service establishments; and

(iii) taverns, bars, night c¢lubs, 1lounges, and other
public establishments that serve beer, wine, liquor, or
other alcoholic beverages by the drinks; and

{iv) ski resorts and other recreational facilities.

{b) Establishments that sell luxuries must collect a
tax on such luxuries.”

Section 4. section 7-6-4464, MCA, is amended to read:

"7-6-4464. Resort community tax -- election reguired --
procedure. (1) A resort community or area may not impose or,

except as prov.ded in 7-6-44635, amend or repeal a rescrt tax
unless the resort tax question has been submitted to the
electorate of the resort community or area and approved by a
majority of the electors voting on the guestion.

(2) The resort tax guestion may be presented to the
electors of:

{a) the a resort community bys

ta} a petition of the electors as provided by 7-1-4130,
7-5-132, and 7-5-134 through 7-5-137+ or

tb+ by a resclution of the governing body of the resort

community; or

{b) a resort area by a resolution of the board of

county commissioners, following receipt of a petition of

electors as provided in [section 2].

(3) The petition or resolution referring the taxing

-4~
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question must state:

{a) must-state the exaest rate of the resort tax;

({b) must-state the duration of the resort tax:

{(c) must-state the date when the tax becomes effective,
which date may not be earlier than 135 days after the
election; and

(d) may--speerfy the purposes that may be funded by the
resort tax revenuye.

{4) The petition or resolution referring the resort tax

question may provide for a seasonal tax, which must be

effective for at least 3 moonths cof each calendar year,

t4Y¥(5) Upon receipt of an adequate petition, the
governing body may:

ta)] call a special election on the rescrt tax guestion:

(b} have the resort tax gquestion placed on the ballot
at the next regularly scheduled election.

t5+(6) The question of the imposition of a resort tax
may not be placed before the electors more than once in  any
fiscal year."

Section 5. section 7-6-4465, MCA, is amended to read:

"7-6-4465. Resort cemmuntty tax administration. (1) In

resort community or, if the resort tax has been appraoved by

the electors of a resort area, the board of county
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t+33(2) Hot less than 30 days prior to the date the
resort tax becomes effective, the governing body ef-the
resort-communtty shall enact an administrative ordinance
governing the collection and reporting of the resort taxes.
This administrative ordinance may be amended at any time
thereafter as may be necessary to effectively administer the
resort tax.

£2¥(3) The administrative ordinance shaii must specify:

{a) the times rtaxes collected by businmess businessesg
are to be remitted to the resert-ecemmunity governing body;

{b) the seat-gevernment office, officer, or employee
of the governing body responsible for receiving and
accounting for the resort tax receipts;

{c) the tecai-gevernment office, officer, or employee
of the governing body responsible for enforcing the
collection of resort taxes and the methods and procedures to
be used in enforcing the collection of resort taxes due; and

(d) the penalties for failure to report taxes due,
failure to remit taxes due, and violations of the
administrative ordinance. The penalties may include:

{i) criminal penalties not to exceed a fine of $1,000
or & menths months' imprisonment, or both the-fine-and

imprisonment;

(ii) civi! penalties if the reasrk--eommunity governing
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body prevails in a suit for the collection of resort taxes,
not to exceed 50% of the resort taxes found due plus the
costs and attorney fees incurred by the resort-community
governing body in the action;

(iil) revocation of the-effenderta a county or municipal

business license held by the offender; and

{iv) any other penalties that may be applicable for
violation of an ordinance,

t3¥(4) The administrative ordinance may include:

fa) further clarification and specificity in the
categories of geoeds and services that are subject to  the
resort tax consistent with 7-6-4463;

{b) authorization for business administration and
prepayment discounts. The discount authorization may allow
each vendor and commercial establishment to:

(i) withhold wup to 5% of the resort taxes collected to
defray their costs for the administration of the tax
collection; or

(ii) receive a refund of up to 5% of the resort tax
payment received from them by the resert-community governing
body 10 days prior to the collection due date established by
the administrative ordinance: and

{c) other administrative details necessary for the

efficient and effective administration of the tax."

NEW SECTION. Section Bb. Use of resort area tax, (1)
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Unless otherwise provided by the resclution approved by the
electors under 7-6-4464, the board of county commissicners
shall appropriate and spend revenue derived from a resort
area tax for the purpose stated in the resolution.

(2) The resort area shall reimburse the board of county
commissioners for «costs associated with the collection,

administration, and litigation of the resort area tax.

NEW SECTION, Section 7. codification instruction.

{Sections 2 and 6] are intended to be codified as an
integral part of 7-6-4461 through 7-6-4467, and the
provisicons of 7-6-44€1 through 7-6-4467 apply to [sections 2
and 6],

NEW SECTION. Section 8. Effective date. [This act] is
effective July 1, 19931.

—End-
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 128
INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN,
REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN,
T, NELSON, FRI1TZ, ECK, KEATING, BIANCHI, BENEDICT,

WANZENRIED, RYE, ANDERSON, LARSON

A BILL FOR &N ACT ENTITLED: "AN ACT ALLOWING AN
UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX: DEFINING
“RESORT AREA": EXTENDING THE TAX TO DESTINATION SKI RESORTS
AND OTHER DESTINATION RECREATIONAL FACILITIES; AMENDING
SECTIONS 7-6-4461, 7-6-4463, 7-6-4464, AND 7-6-4465, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-6-4461, MCA, is amended to read:

»7-6-4461. Resort community tax —- definitions. As used

in 7-6-4461 through 7-6-4467 and [sections 2 and 6], the

following definitions apply:

(1) "Luxuries" means any gift item, luxury item, or
other item normally sold to the public or to transient
visitors or tourists. The term does not include food
purchased unprepared or unserved, medicine, medical supplies

and services, APPLIANCES, HARDWARE SUPPLIES AND TOOLS, or

any necessities of life.

{2) "Medical supplies" means items that are sold to be
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used for curative, prosthetic, or medical maintenance
purposes, whether or not prescribed by a physician,

{(3) "Medicine" means substances sold for curative or
remedial properties, including both physician prescribed and
over-the-counter medications.

(4) "Resort area" means an area that:

(a) is-—an--unireorpsrated-area IS A DEFINED CONTIGUOUS

GEQOGRAPHIC AREA;

{B) DOES NOT MEET THE CRITERIA FOR INCORPORATION AS

PROVIDED IN 7-2-3103;

+b}(C) has a populaticon of Iess than 2,500 according to

the most recent federal census or federal estimate;

fe}{D) derives the major portion of 1its economic

well-being from businesses catering to the recreational and

personal needs of persons traveling to or through the area

for purposes not related to their income production; and

td44+{E} has been designated by the department cf

commerce as a resort area prior to its establishment by the

county commissioners as provided in [section 2].

£4+(5) "Resort community" means a community that:

{a) 1is an incorporated municipality;

{b) has a population cf less than 2,500 according to
the most recent federal census or federal estimate:

(c) derives the major

portion of its econcmic

well-being from businesses catering to the recreational and
SECGND READING

-2= SB 128
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personal needs of persons traveling to or through the
municipality for purposes not related to their income
production; and

(d) has been designated by the department of commerce
as a resort community,”

NEW SECTION. Section 2. Establishment of a resort area
-— taxing authority —-- approval by electorate. (1) The
establishment of a resort area Eor the purpose of imposing a
resort tax may be initiated by a written petition to the
board of county commissioners of the ccunty in which the
area is located. The petition must contain a description of
the proposed resort area and must be signed by at least 15%
of the electors residing in the proposed area.

(2) The petition must include a proposal to impose a
resort tax within the proposed resort area, including the
rate, duration, effective date, and purpose of the tax as
provided in 7-6-4464,

(3) Upon receiving a petition to establish a resort
area, the board of county commissioners shall present the
guestion to the electors residing in the proposed resort
area as provided in 7-6-4464.

Section 3. Section 7-6-4463, MCA, is amended to read:

"7-6-4463. Limit on resort commnnity tax rate -- goods
and services subject to tax. {l) Tne rate of the resort tax

must be established by the election petition or resolution

-3- SB 128
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provided for in 7-6-4464, but the rate may not exceed 3%.

(2) {a) The resort tax is a tax on the retail value of
all goods and services sold within the resert community or
area by the following establishments:

(i) hotels, motels, and other 1lodging or camping
facilities; »

(ii) restaurants, fast food stores, and other food
service establishments; and

{iii) taverns, bars, night eclubs, Jlounges, and other
public establishments that serve beer, wine, liquor, or
other alcoholic beverages by the drinks; and

{iv) DESTINATION ski resorts and other DESTINATION

recreational facilities.

(b} Establishments that sell luxuries must collect a
tax on such luxuries."

Section 4. section 7-6-4464, MCA, is amended to read:

"7-6-4464, Resort community tax —-- election required —-
procedure. (1) A resort community or area may not impose or,
except as provided in 7-6-4465, amend or repeal a resort tax
unless the resort tax question has been submitted to the
electorate of the resort community or_area and approved by a
majority of the electors voting on the guestion.

(2) The resort tax gquestion may be presented to the

electors of:

(&) the a resort community by=+

—-4- SB 128
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ta} a petition of the electors as provided by 7-1-4130,
7-5-132, and 7-5-134 through 7-5-137+ or

tby by a resclution of the governing body of the resort
cemmunity; or

{b) a resort area by a resolution of the board cf

county commissioners, following receipt of a petition of

electors as provided in [section 2].

{3) IF A RESORT AREA IS IN MORE THAN ONE COUNTY, THE

RESORT TAX QUESTION MUST BE PRESENTED TO AND APPROVED BY THE

ELECTORS IN THE RESORT AREA OF EACH COUNTY.

t3¥(4) The petition or resolution referrine the taxing
question must state:

{a) must-secake the exaet rate of the resort tax;

(b) muset—stare the duration of the resort tax:

{c) must-state the date when the tax becomes effective,
which date may not be earlier than 35 days after the
election; and

{(d) hﬂy——speeify the purposes that may be funded by the
resort tax revenue.

{4}--Fhe-petition-or-resolution-refearring-the-resorkt-tax

question-may-provide-for--a-—seasconai-—-taxs--which-—must--be

effective-for-at-tecast-3-months-of-each-calandar-years

t4¥(5) Upon receipt of an adegquate petition, the

governing body may:

{a) call a special election on the resort tax guestlon;
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(b} have the resort tax question placed on the ballot
at the next regularly scheduled election.

t5¥({6) The question of the imposition of a resort tax
may not be placed before the electors more than once in any

fiscal vear.
Section 5. Section 7-6-4465, MCA, is amended to read:

"7-6-4465. Resort eemmunmity tax administration. (1 In

this section, "governing body" means the governing body of a

resort community or, if the resort tax has been approved by

the electors of a resort area, the board of county

commissioners.

£3+(2}) Not less than 30 days prior tc the date the
resort tax becomes effective, the governing body eof--the
resers--msmmenity shall enact an administrative ordinance
governing the collection and reporting of the resort taxes.
This administrative ordinance may be amended at any time
therecafeer as may be necessary to effectively administer the
resort tax.

t2¥(3) The administrative ordinance shaii must specify:

(a) the times taxes collected by business businesses
are to be remitted toc the resert-community governing body;

(b) the 2locai--gevermment office, officer, or employee
cf the governing bedy responsible for receiving and

accounting for the resort tax receipts;

—6- sB 128
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{c} the Iecai--governmens oftice, officer, or employee

of the governing body responsible for enforcing the
collection of resort taxes and the methods and procedures to
be used in enforcing the collection of regort taxes due; and

(d) the penalties for failure to report taxes due,
failure to remit taxes due, and violations of the
administrative ordinance. The penalties may include:

(1) criminal penalties not to exceed a fine of $1,000
or 6 momths months' imprisonment, or both +he--fine--anmd
imprisonment

(ii) eivil penalties it the resott-community governing
body prevails in a suit for the collection of resort taxes,
not to exceed 50% of the resort taxes found due plus the
costs and attorney fees incurred by the ressrt--community
governing body in the action;

(iii) revocation of the-offendaprls a county or municipal

business license held by the offender; and

(iv} any other penalties that may be applicable for
violation of an ordinance.

t3¥(4) The administrative ordinance may include:

(a) further clarification and specificity in the
categories of goeds and services that are subject to the
resort tax consistent with 7-6-4463;

{(b) authorization for business administracion and

pPrepayment discounts. The discount authorization may allow

-7- 5B 128
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each vendor and commercial establishment to:

(i) withhold up to 5% o0f the resort taxes collected to
defray their «costs for the administration of the tax
collection; or

(ii) receive a refund of up to 5% of the resort tax
payment received from them by the resert-community governing
body 10 days prior to the collection due date e;téblished by
the administrative ordinance; and

{c) other administrative details necessary £for the
efficient and effective administration of the tax."

NEW SECTION. Section 6. Use of resort area tax. (1)
Unless otherwise provided by the resolution approved by the
electors under 7-6-4464, the board of county commissioners
shall appropriate and spend revenue derived from a resort
area tax for the purpose stated in the resolution.

{2) The resort area shall reimburse the board of county
commissioners for costs associated with the collection,
administration, and litigation of the resort area tax.

NEW SECTION. Section 7. codification instruction.

[Sections 2 and 6] are intended to be codified as an
integral part of 7-6-4461 through 7-6-4467, and the
provisions of 7-6-4461 through 7-6-4467 apply to [sections 2
and 6].

NEW SECTION. Section B. Effective date. [This act] is

effective July 1, 1991.
-End-
-8 SB 128
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SENATE BILL NO. 128
INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN,
REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN,
T. NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT,

WANZENRIED, RYE, ANDERSON, LARSON

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN
UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX; DEFINING
"RESORT AREA"; EXTENDING THE TAX TO DESTINATION SKI RESORTS
AND OTHER DESTINATION RECREATIONAL FACILITIES; AMENDING
SECTIONS 7-6-4461, 7-6-4463, 7-6—4464, AND 7-6-4465, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-6-4461, MCA, is amended to read:

"J-6-4461. Resort community tax ——- definitions. As used

in 7-6-4461 through 7-6-4467 and [sections 2 and 6}, the

following definitions apply:

{1) “Luxuries" means any gift item, luxury item, or
other item normally sold to the public or to transient
visitors or tourists. The term does not include [food
purchased unprepared or unserved, medicine, medical supplies

and services, APPLIANCES, HARDWARE SUPPLIES ANPR TOOLS, or

any necessities of life.

(2) “Medical supplies" means items that are sold to be
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used for curative, prosthetic, or medical maintenance
purposes, whether or not prescribed by a physician.

(3) "Medicine" means substances sold for curative or
remedial properties, including both physician prescribed and
over-the-counter medications.

{4) "Resort area" means an area that:

fa} IS AN UNINCORPORATED AREA AND is—an—unincorporated

area IS A DEFINED CONTIGUOUS GEOGRAPHIC AREA;

{B}--BOES-NGF-MEEP-FHE~-CRITERIA--FOR——INCORPORAFION——AS

PROVIBED-IN-3-2-4103+

tB3+E+(B) has a population of less than 2,500 according

to _the most recent federal census or federal estimate;

te3tB¥{C) derives the major portion of its economic

well-being £rom businesses catering to the recreational and

personal needs of persons traveling to or through the area

for purposes not related to their income production; and

t2¥¢EY (D) has been designated by the department of

commerce as & resort area prior to its establishment by the

county commissioners as provided in [section 2].

t43({5) "Resort community" means a community that:

(a) 1s an incorporated municipality:

{b) has a population of less than 2,500 according ¢to
the most recent federal census or federal estimate:

(c)  derives the major portion of its economic

well-being from businesses catering to the recreaticnal and

THIRD READING

-2= SB 128
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personal needs of persons traveling to eor through the
municipality for purposes not related to their income
production; and

(d) has bgen designated by the department of commerce

as a rpsort community."

NEW SECTION. Sectign 2. Establishment of a resort area
-- taxing suthority -~ appraoval by elgctorate. {1) The
establishment of g resort area for the purpose of imposing a
regsort tay may bg initiated by a written petition to the
boarg of county commissioners of the county in which the
area is located. The petition must contain a descriptiocn of
the propoged resort area and must be signed by at least 15%
of the electors ;ggiding in the proposed area.

{2) The petition must incilyde a proposal to impose a
rggort tax within the proposed resort area, including the
ratg, duration, effective date, and purpose of the tax as
provided in 7-6-4464.

(3) Upen receiving a petitien to establish a resort
area, thg board of county commissicners shall present the
questian to the electors residing in the proposed resort
area as provided in 7-6-4464.

Section 3. sSection 7-5-4463, MCA, is amended to read:

"7-6-4463. Limit on resort eommuntty tax rate —— goods
and services subject to tax. (1) The rate of the resort tax

must be established by the election petition or resolution

-3~ SB 128
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provided for in 7-6-4464, but the rate may not exceed 3%.

{2) (2) The resort tax is a tax on the retail value of
all goocds and services sold within the resort community or
area by the following establishments:

(i) hotels, motels, and other lodging or camping
facilities;

(ii} restaurants, fast food stores, and other food
service establishments; and

{iii) taverns, bars, night clubs, lounges, and other
public establishments that serve beer, wine, liquor, or

other alcoholic beverages by the drinkw; anpd

liv) DESTINATION ski resorts and other DESTINATION

recreational facilities.

(b) Establishments that sell luxuries must collect a
tax on such luxuries."

Section 4. section 7-6-4464, MCA, is amended to read:

"7-6-4464. Resort eemmuniey tax —— election required ——
proceduyee. (1) A resort community of area may not impose or,
except as provided in 7-6-4465, amend or repeal a resort tax
unless the resort tax guestion has been submitted to the
electorate of the resort community or area and approved by a
majority of the electors voting on the guestien,

(2) The resort tax questior may be preseated Lo the

electors of;

(a) +he a resort community by=
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ta} a petition of the electors as provided by 7-1-4130,
7-5-132, and 7-5-134 through 7-5-137+ or

¢b> by a resolution of the governing body of the resort
community; or

(bj a resort area by a resolution of the becard of

county commissioners, following receipt of a petition of

electors as provided in {section 2j.

{3) IF A RESORT AREA IS IN MORE THAN ONE_COUNTY, THE

RESORT TAX QUESTION MUST BE PRESENTED TO AND APPROVED BY THE

ELECTORS IN THE RESORT AREA OF EACH COUNTY.

t3¥(4) The petition or resolution referring the taxing
guestion must state:

(a} must-state the exact rate of the resort tax;

(b) muse-stake the duration of the resort tax;

(¢) mast-state the date when the tax becomes effective,
which date may not be earlier than 35 days after the
election; and

{d) may--specify the purposes that may be funded by the
resort tax revenue.

té43-—-FPhe-patition-or-resointion-referring-—the-ressre—-cax

question-may-provide-for--a--seasonat-—taxy—-which—-must—-be

effective—Ffor—-at—ieasc—-3-montha-of-each-catendar-years

+4¥(5) Upon receipt of an adequate petitijon, the
governing body may:

{a) call a special election on the resort tax question;
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or

(b) have the resort tax guestion placed on the ballot
at the next regularly scheduled election.

t5¥{6) The guestion of the imposition of a resort tax
may not be placed befc¢re the electors more than once in any
fiscal year."

Section 5. section 7-6-4465, MCA, is amended to read:

"7-6-4465. Resort eommunity tax administration. (1) In

this section, "governing body" means the governing body of a

tesort community or, if the resort tax has been approved by

the electors of a resort area, the board of county

commissioners.

t33(2) Not less than 30 days prior to the date the
resort tax becomes effective, the governing body of-ehe
resort-¢ommunity shall enact an administrative ordinance
governing the collecticon and reporting of the resort taxes.
This administrative ordinance may be amended at any time
ethereafter as may be necessary to effectively administer the
resort tax.

t2%(3) The administrative ordinance shait must specify:

{a) the times taxes collected by business businesses
are to be remitted to the resore-eommunitcy governing body;

(b) the }eear-gevernmene office, officer, or emplovee

of the geverning body responsible for receiving and

accounting for the rescrt tax receipts;:
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{c) the roecai-govermment office, officer, or employee

af +the qoverning body responsible for enforcing the

collection of resort taxes and the methods and procedures to
be used in enforcing the collectien of resort taxes due; and

(d) the penalties for failure to report taxes due,
failure to remit taxes due, and violations of the
administrative ordinance. The penalties may include:

(i) eriminal penalties not to exceed a fine of §1,000
or 6 months months' imprisonment, or both the-fine-and
imprimsonment;

{ii) civil penalties if the redort--communtty governing
body prevails in a suit for the collection of resort taxes,
not to exceed 50% of the resort taxes found due plus the
costs and attorney fees incurred by the resert-community
governing bady in the action:

{iii) revocation of the-effenderis a county or municipal

business license held by the offender; and

(iv) any other penalties that may be applicable for
violation of an ordinance.

£3¥(4) The administrative ordinance may include:

ta) ‘further clarification and specificity in the
categories of goods and services that -are 'subject to the
resort tax consistent with 7-6-4463;

(b) authorization for business administration and

prepayment discounts, The discount authorization may allow
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each vender and commercial establishment to:

(i) withhold up to 5% of the rescrt taxes collected to
defray their costs for the administration of the tax
collection; or

(ii) receive a refund of up to 5% of the resort tax
payment received from them by the ressrt-esmmunity governing
body 10 days prior to the ccllection due date -established by
the administrative ordinance; and

{c) other administrative details neceassary for the
efficient and effective administratioa of the tax."

NEW_SECTION. Section®. Use of resort .area tax. (1)
Unless otherwise provided by the resolution approved by the
electors under 7-6-4464, the bhoard of county cesmizsicners
shall appropriate and spend revenue derived £from a resort
area tax for the purpose stated in the resoclution.

(2) The resort area shall reimburse the board of county
commissioners for costs assocciated with the colleection,
administration, and litigation of the resort area tax.

-HEW SECTION., -Section 7. Codification inatzuction.
{Sections 2 and 6] are intended to be codified as an
integral part of 7-6-4461 through 7-6-4467, .and the
provisions of 7-6-4461 through 7-6-4467 apply -to (sections 2
and 6]).

NEW SECTION. Section 8. Effective date. [This act] 1is

effective July 1, 1991.
~End-~ )
-8~ 88 128
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SENATE BILL NO. 128
INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN,
REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN,
T. NELSON, FRITZ, ECK, KEATING, BIANCEI, BENEDICT,

WANZENRIED, RYE, ANDERSON, LARSON

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING AN
UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX; DEFINING
"RESORT AREA"; EXTENDING THE TAX TO DESTINATION SKI RESORTS
AND OTHER DESTINATION RECREATIONAL PACILITIES; AMENDING
SECTIONS 7-6-4461, 7-6-4463, 7-6-4464, AND 7-6-4465, MCA;

AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-6-4461, MCA, is amended to read:

*"J-6-4461. Resort community tax —-— definitions. As used

in 7-6-4461 through 7-6-4467 and [secticns 2 and_ 6], the

following definitions apply:

{1}) "Luxuries"” means any gift item, luxury item, or
other item normally sold to the public or Gto transient
vigitoras or tourists., The term does not include £food
purchased unprepared or unserved, medicine, medical supplies

and services, APPLIANCES, HARDWARE SUPPLIES AND TOOLS, or

any necessities of life.

{2) “Medical supplies” means items that are sold to be
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used for curative, prosthetic, or m®medical maintenance
purposes, whether or not prescribed by a physician.

(3) “Medicine* means substances sold for curative or
remedial properties, including both physician prescribed and
over-the-counter medications.

{4) "Resort area™ means an area that:

{a} 1S _AN UNINCORPORATED AREA AND is-an-unincorporated

area I3 A DEFINED CONTIGUOUS GEOGRAPHIC AREA;

+By--BOES-NOY-MHEBY-FHB——CRIPERIA-—PER- - INCORPORATION—-AS

PROVEIBED-IN-7-2-4303;

£b¥$+E4{B) has a population of less than 2,500 according

to the most recent federal census or federal estimate;

fe3¢B}(C) derives the major portion of its econocmic

well-being from businesses catering to the recreational and

personal needs of persons traveling to or through the area

for purposes not related to their income production; and

{d3t83(D) has been designated by the department of

commerce as a resort area priocr to its establishment by the

county commissioners as provided in [secticn 2].

t43(5) "Resort community” means a community that:

(a) is an incorporated municipality;

(b} has a population of less than 2,500 according to
the most recent federal census or federal estimate;

(c) derives the major portion of 1its economic

well-being from businesses catering to the recreational and

REFERENCE BILL
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personal needs of persons traveling to or through the
municipality for purposes not related tc their income
production; and

{(d) has been designated by the department of commerce
as a resort community."

NEW SECTION. Section 2. Establishment of a resort area
—- taxing authority -- approval by electorate. {1) The
establishment of a resort area for the purpose of imposing a
resort tax may be initiated by a written petition to the
board of county commissioners of the county in which the
area is located. The petition must contain a description of
the proposed resort area and must be signed by at least 15%
of the electors residing in the proposed area.

(2) The petition must include a proposal to impose a
resort tax within the proposed resort area, including the
rate, duration, effective date, and purpose of the tax as
preovided in 7-6-4464.

(3} Upon receiving a petition to establish a resort
area, the board of county commissioners shall present the
guestion to the electors residing in the proposed resort
area as ptovidéd in 7-6-4464.

Section 3. section 7-6-4463, MCA, is amended to read:

"7-6-4463. Limit on resort community tax rate -— goods
and services subject to tax. {1) The rate of the resort tax

must be established by the election petition or resolution

—3- sB 128
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provided for in 7-6-4464, but the rate may not excead 3%.

{2) (a) The resort tax is a tax on the retail value of
all goods and services sold within the resort community or
area by the following establishments:

{i)} hotels, motels, and other 1lodging or camping
fFacilities;

(ii) restaurants, fast food stores, and other food
service establishments; and

(iii) taverns, bars, night clubs, 1lounges, and other
public establishments that serve beer, wine, liquor, or
other alcoholic beverages by the drinks; and

(iv) DESTINATION ski resorts and other DESTINATION

recreational facilities.

(b) Establishments that sell luxuries must collect a
tax on such luxuries,"®

Section 4. sSection 7-6-4464, MCA, is amended to read:

"7-6-4464. Resort ecommunity tax —— election regquired --
procedure. (1} A resort community or area may not impose or,
except as provided in 7-6-4465, amend or repeal a resort tax
unless the rescort tax gquestion has been submitted to the
electorate of the resort community or area and approved by a
majority of the electors voting on the guestion.

(2) The resort tax qgquestion may be presented to the
electors of:

{(a] the a resort community by=

—4- SB 128
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ta} a petition of the electors as provided by 7-1-4130,
7-5-132, and 7-5-134 through 7-5-137+ or

tb¥ by a resolution of the governing body of the rescrt
community; or

(b} a resort area by a resolution of the board of

county commissioners, following receipt of a petition of

electors as provided in [section 2].

(3) IF A RESORT ARFA IS TN MORE THAN ONE COUNTY, THE

RESORT TAX QUESTION MUST BE PRESENTED TO AND AFPPROVED BY THE

ELECTORS IN THE RESORT AREA OF EACH COUNTY.

+3¥(4) The petition or resolution referring the taxing
question mugt state:

{a) musk-seate the exact rate of the resort tax;

(b) muse-seate the duration of the resort tax;

{c) muae-state the date when the tax becocmes effective,
which date may not be earlier than 35 days after the
election; and

(d) may--specify the purposes that may be funded by the
resort tax revenue.

t4y-~FPhe-petition-or-resointion-referring-the-resore-tax

question-may-previde-for--a--ssasonai--taxy--which—-must--be

effective-for-ae-least-3-months-of-each-catendar-yearr

t4¥(5) Upcn receipt of an adeguate petition, the
governing body may:

{a) call a special election on the resort tax question;

-5- SB 128
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or

(b} have the resort tax question placed on the ballot
at the next reqularly scheduled election.

t5%(6) The gquestion of the imposition of a resort tax
may not be placed before the electors more than once in any

fiscal year.*

Section 5. section 7-6-4465, MCA, is amended to read:
"7-6-4465. Resort community tax administration. (1} In

this section, "governing body" means the governing bady of a

resort community or, if the resort tax has been approved by

the electors of a resort area, the beocard of county

commigsioners,

t¥3(2) Not less than 30 days prior to the date the
resort tax becomes effective, the governing body of-the
resort-cemmunity shall enact an administrative ordinance
governing the collection and reporting of the resort taxes.
This administrative ordinance may be amended at any time
thereafter as may be necessary to effectively adminigster the
resort tax.

t2%(3) The administrative ordinance shait must specify:

(a) the times taxes collected by business bugsinesses
are to be remitted toc the reserc-eommunity governing body;

(b} the toecai-government office, officer, or employee

of the governing body responsible for receiving and

accounting for the resort tax receipts;
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(c} the leecai-gevernment office, officer, or employee

of the governing body responsible for enforcing the

collection of resort taxes and the methods and procedures to
be used in enforcing the collection of resort taxes due; and

{d) the penalties for £failure to report taxes d&ue,
failure to remit taxes due, and violations of the
administrative ordinance. The penalties may include:

{i) criminal penalties not to exceed a fine of $1,000
or 6§ months months' imprisonment, ot both the-fine-and
imprisonment;

(ii) civil penalties if the resert--community governing
body prevails in a suit for the collection of resort taxes,
not fo exceed 50% of the resort taxes found due plus the
costs and .attorney fees incurred by the resort-community
qoverning body in the action;

{iii}) revocation of the-offenders a county or municipal

business license held by the offender: and

{iv) any other penalties that may be applicable for
violation of an cerdinance.

t33(4) The administrative ordinance may include:

(a) further clarification and specificity in the
categories of goods and services that are subject to the
resort tax consistent with 7-6-4463;

{b) authorization for

business administration and

prepayment discounts. The discount authorization may allow
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each vendor and commercial eatablishment to:

(i} withhold up to 5% of the resort taxes collected to
defray their costs for the administration of the tax
collection; or

(ii) receive a refund of up to 5% of the resort tax
payment received from them by the tesort-community governing
body 10 days prior to the collection due date é;tabllshed by
the administrative ordinance; and

{c) other administrative details necessary £for the
efficient and effective administration of the tax."

NEW SECTION. Section 6. 0se of resort area tax. (1)
Unless otherwise provided by the resclution approved by the
electors under 7-6-4464, the board of county commissioners
shall appropriate and spend revenue derived £from a rescrt
area tax for the purpase stated in the resolution.

{2) The resort area shall reimburse the board of county
commissioners for costs assoclated with the collectiom,
administration, and litigation of the resort area tax.

NEW SECTION. Section 7. codification instruction.
{Sections 2 and 6) are intended to be codified as an
integral part of 7-6-4461 through 7-6-4467, and the
provisions of 7-6-4461 through 7-6-4467 apply to [sections 2
and 6].

NMEW SECTION. Section 8. Effective date. [This act] is

effective July 1, 1991.
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