
SENATE BILL NO. 128 

INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN, 
REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN, 

T. NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT, 
WANZENRIED, RYE, ANDERSON, LARSON 

JANUARY 17, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 7, 1991 

FEBRUARY 9, 1991 

MARCH 16, 1991 

APRIL 10, 1991 

APRIL 11, 1991 

APRIL 12, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 39; NOES, 10. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 58; NOES, 37. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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UNlNCORPORATED RESORT AREA TO IMP SE~SORT TAX; DEFINING 

"RESORT AREA"; EXTENDING THE TAX TO SKI RESORTS AND OTHER 

RECREATIONAL FACILITIES; AMENDING SECTIONS 7-6-4461, 

7-6-4463, 7-6-4464, AND 7-6-4465, MCA; AND PROVIDING AN 

EFFECTIVE DATE. 1
' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

11 7-6-4461. Resort eeffiffltlni~y tax -- definitions. As used 

in 7-6-4461 through 7-6-4467 and [sect~2 and 6], 

following definitions apply: 

the 

( l) ''Luxuries'' means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The term does not include food 

purchased u11prepared or unserved, medicine, medical supplies 

and services, or any necessities of life. 

( 2) ''Medical supplies 11 means items that are sold to be 

used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physicia,1. 

( 3) ''Medicine'' means subslances sold far curalivc or 

remedial properties, including bolh physic inn pr, ,~~r it1L'C; anJ 

l&_; , c- ,J •: c~ (::>,,,,,,,, 
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over-the-counter medications. 

W "Resort area" means an area that: 

(a} is an unincorpor_a~ed area; 

(b) has a population of less than 2,5~0 according to 

the most recent federal census or federal estimatei 

(c) derives the major portion of its economic 

well-being from businesses catering to the recreational and 

personal needs of persons traveling to or ~hrough the area 

for purposes not related to their income productiop~ and 

{d) has t,,::,,:,-r desionaren bv the deparlment of commerce 

as a resort are? prior to its establishment by the county 

commissioners as prs:!_vided -h_Q_j~ecti.9~. 

t4t~ "Resort comrr.u:--,:.ty" means a community that: 

(a) is an incorporatPd municipality; 

(b) has a population of less thr1n 2,500 according to 

the most rece11t federal census or federal estimate; 

(c) derives the majo!" portion of its economic 

well-being from businesses catering to the recreational and 

pPrsonal neeJs of persons traveling to or through the 

municipality for purposes not related to their 

production; and 

income 

(d) has been designated by the department o[ commerce 

as a resort community." 

NEW SECTlUN. Section 2. Estahlishml'nt of a resort area 

laxing aul.hcnily approval by clPcloi a! e. (l) The 

- 2. INTRODUCED BILL 
f)~ v~, 
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establishment of a resort area for the purpose of imposing a 

resort tax may be initiated by a written petition to the 

board of county commissioners of the county in which the 

area is located. The petition must contain a description of 

the proposed resort area and must be signed by at least 15% 

of the electors residing in the proposed area. 

(2) The petition must include a proposal to impose a 

resort tax within the proposed resort area, including the 

rate, duration, effective date, and purpose of the tax as 

provided in 7-6-4464. 

(3) Upa~ recei~i~g a petition to e~~~hlish a resort 

area, the board of county commissioners shall present the 

question to the electors residing in the proposed resort 

area as provided in 7-6-4464. 

Section 3. Section 7-6-4463, MCA, is amended to read: 

"7-6-4463. Limit on resort eemmttnity tax rate -- goods 

and services subject to tax. (1) The rate of the resort tax 

must be established by the election petition or resolution 

provided for in 7-6-4464, but the rate may not exceed 3%. 

( 2) (a) The resort tax is a tax on the retail value of 

all goods and services sold within the resort coJT1munity or 

area by the following establishments: 

{i) hotels, motels, and other lodging or camping 

facilities; 

( ii) res ta 1rants, fast food stores, and other food 
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service establishments; ~"d 

(iii) taverns, bars, night clubs, lounges, and other 

public establishments that serve beer, wine, liquor, or 

other alcoholic beverages by the drink-;-; and 

(iv) ski resorts and other recreational facilities. 

(b) Establishments that sell luxuries must collect a 

tax on such luxuries.'' 

Section 4. Section 7-6-4464, MCA, is amended to read: 

11 7-6-4464. Resort eommt1n±ty tax -- election required 

procedure. (1) A resort community or area may not impose or, 

except as prov1ded i11 7-6-4~6~, amend or repeal a resort tax 

unless the resort tax question has been submitted to the 

electorate of the resort community or area and approved by a 

majority of the electors voting on the question. 

(2) The resort tax question may be presented to the 

electors of: 

J.iU_ t:he ~ resort communily by':' 

tat a petition of the electors as provided by 7-1-4130, 

7-5-132, and 7-5-134 through 7-5-137; or 

tbt !?_ya resolution of the governing body of the resort 

community; or 

(b) a resort area by a resolution of tb~~9ard of 

county commissioners, following receipt of ~etition of 

electors as provided ~n _ [ __ section ___ 2]. 

(3) The petitio11 or resolution referring the taxing 

-4-
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question must state: 

(a) ll\tt.St-sta.te the exaet rate of the resort tax; 

(b) ffl.t:tS:t-state the duration of the resort tax; 

( c) rnttst-state the date when the tax becomes e[fective 1 

which date may not be earlier than 35 days after the 

election; and 

(d) may--spee½fy the purposes that may be funded by the 

resort tax revenue. 

(4) The petition or resolution referring the resort tax 

g__uestion may pr-ovide for a seasonal ta~ wh.i.ch ITu ...... st.. be 

effective for at least 3 months of each calendar~ 

t4till Upon 

governing body may: 

receipt of an adequate petitionL the 

(a) call a special election on the resort tax question; 

or 

(b) have the resort tax question placed on the ballot 

at the next regularly scheduled election. 

fStl.§.1 The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year.'' 

Section 5. Section 7-6-4465, MCA, is amended to read: 

"7-6-4465. Resort eeMmtH"!it-y tax adminislratiorL ~ 

this section, "governing body" means the governi_12_9__ body of ~

resort cormnunity or, if the resort tax has been ~P~2ved ---~ 

the eleclors of a resorl arPa, the b~~_!:_d~9_J _E:O~n~y 
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commissioners. 

t¼tEl Not less than 30 days prior to the date the 

resort tax becomes effective, the governing body of-t~e 

-r-esot"t:-eoft\ffit:11'1-i:ty shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

tnere8£ter as may be necessary to effectively administer the 

resort tax. 

titill The administrative ordinance ~kai½ must specify: 

{a) tne times caxes collected by b~~inees b~sinesses 

are to be remitted to the re~ort-eemm.ttni:ty governing body; 

(b) the X~eoi-9o~e~nment office, officer, or employee 

of the governing body responsible for receiving and 

accounting for the resort tax receipts; 

(c) the teeo½-9~~ernment office, officer, or employee 

of the gover11i~g body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due; and 

(d) the penalties for failure to report taxes due, 

failure to remit taxes due, and violations of the 

admi[1istrative ordinunce. The penalties may include: 

(i) criminal pe11dllies not to exceed a fine of $1,000 

or 6 month~ mo~tbs_'._ imprisonmentL or both Che-£ine-and 

impri~on~ent; 

(ii) civi) pen,1.lties if the -reser-t--eem..mttf'l--i-t-:y ~-~ ;- n i ng 

-6-
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body prevails in a suit for the collection of resort taxes, 

not to exceed 50% of the resort taxes found due plus the 

costs and attorney fees incurred by the resort-com.mtlni~y 

governing body in the action; 

(iii) revocation of t:he-0E£-endet".1-s a co_~_!"!~y _ ___Q_~_ municipal 

business license held by the offender; and 

(iv) any other penalties that may be applicable for 

violation of an ordinance. 

t3till The administrative ordinance may include: 

(a) further clarification and specificity in the 

cate~:::,ries eif gccds ar.d services that are s11hject: to the 

resort tax consistent with 7-6-4463; 

(b) authorization for business administration and 

prepayment discounts. The discount authorization may allow 

each vendor and commercial establishment to: 

(i) withhold up to 5% of the resort taxes collected to 

defray their costs for the administration of the tax 

collection; or 

(ii) receive a refund of up to 5% of the resort tax 

payment received from them by the re~ort-eOl'Mltl"ity governing 

body 10 days prior to the collection due date established by 

the administrative ordinance; and 

(c} other administrative details necessary for the 

efficient and effective administration of the tax." 

NEW SECTION. Section 6. Use of resort area tax. (1) 

-7-
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Unless otherwise provided by the resolution approved by the 

electors under 7-6-4464, the board of county commissioners 

shall appropriate and spend revenue derived from a resort 

area tax for the purpose stated in the resolution. 

(2) The resort area shall reimburse the board of county 

commissioners for costs associated with the collection, 

administration, and litigation of the resort area tax. 

NEW SECTION. Section 7. Codification instruction. 

(Sections 2 and 6] are intended to be codified as an 

integral part of 7-6-4461 through 7-6-4467, and the 

provisi0ns of 7-6-446! through 7-6-4467 apply to [sections 2 

and 6]. 

NEW SECTION. Section 8. Effective date. [This act] is 

effective July 1, 1991. 

-End-

-8-



; 

52nd Legislature SB 0128/02 

APPROVED BY COMMITTEE 
ON TAXATION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 128 

INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN, 

REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN, 

T, NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT, 

WANZENRIED, RYE, ANDERSON, LARSON 

A BILL FOR A.N ACT ENTITLED: "AN ACT ALLOWING AN 

UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX: DEFINING 

"RESORT AREA"; EXTENDING THE TAX TO DESTINATI_ON SKI RESORTS 

AND OTHER DESTINATION RECREATIONAL FACILITIES; '\.~ENDING 

SECTIONS 7-6-4461, 7-6-4463, 7-6-4464, AND 7-6-4465, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

"7-6-4461. Resort eoffll'lltt"ity tax -- definitions. As used 

in 7-6-4461 through 7-6-4467 an<i_lsections 2 and 6]_, the 

following definitions apply: 

(1) "Luxuries" means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The term does not include food 

purchased unprepared or unserved, medicine, medical supplies 

and services, APPLIANCES, HARDWARE SUPPLIES AND TOOLS, or 

any necessities of life. 

{2) "Medical supplies 11 means items that ar-e sold to be 

~n• '""'""'" '"'""'" 
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used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physician. 

(3) "Medicine" means substances sold for curative or 

remedial properties, including both physician prescribed and 

over-the-counter medications. 

W "Resort area" means an area that: 

ill is--an--~ni~eerperaeed-ar~e IS A DEFINED CONTIGUOUS 

GEOGRAPHIC AREA, 

(B) DOES NOT MEET THE CRITERIA FOR INCORPORATION AS 

PROVIDED IN 7-2-4103; 

tbt(C) has a population of less than 2,500 according to 

the most recent federal census or federal estimate1 

tet{D) derives the mai2.f..____E,ortion of its economic 

well-being from businesses catering to the recreational and 

personal needs of persons traveling to or through the area 

for purposes not related to their income p~oduction; and 

t0t{E) has been designated by the de_p_artment of 

commerce as a resort area prior to its establishment by the 

county commissioners as provid~d in ( sec~i_o_~_--1.l. 

t4t~ "Resort community" means a community that: 

{a) is an incorporated municipalityi 

(b) has a population of less than 2,500 according to 

the most rec·ent federal census or federal estimate; 

(c) derives the :najor portion of its economic 

well-being from busi:1esses catering to the recreational and 

SECOND READING 
-2- SB 128 
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personal needs of persons traveling to or through the 

municipality for purposes not related to their income 

production; and 

(d) has been designated by the department of commerce 

as a resort community." 

NEW SECTION. Section 2. Establishaent of a resort area 

taxing authority approval by electorate. (1) The 

establishment of a resort area for the purpose of imposing a 

resort tax may be initiated by a written petition to the 

board of county commissioners of the county in which the 

area is located. The petition must contain a description of 

the proposed resort area and must be signed by at least 15% 

of the electors residing in the proposed area. 

(2) The petition must include a proposal to impose a 

resort tax within the proposed resort area, including the 

rate, duration, effective date, and purpose of the tax as 

provided in 7-6-4464. 

(3) Upon receiving a petition to establish a resort 

area, the board of county commissioners shall present the 

question to the electors residing in the proposed resort 

area as provided in 7-6-4464. 

Section 3. Section 7-6-4463, MCA, is amended to read: 

"7-6-4463. Limit on resort eommtlni~y tax rate -- goods 

and services subject to tax. {l) ~ne rate of the resort tax 

must be established by the election petition or resolution 

-3- SB 128 
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provided for in 7-6-4464, but the rate may not exceed 3\. 

( 2) {a) The resort tax is a tax on the retail value of 

all goods and services sold within the resort community or 

area by the following establishments: 

( i} hotels, 

facilities; 

motels, and other lodging or camping 

(ii) restaurants, fast food stores, and other food 

service establishments; anft 

(iii) taverns, bars, night clubs, lounges, and other 

public establishments that serve beer, ~ine, liquor, or 

other alcoholic beverages by the drink•; and 

~ DESTINATION ski _resorts and other 

recreational facilities. 

DESTINATION 

(b) Establishments that sell luxuries must collect a 

tax on such luxuries." 

Section 4. Section 7-6-4464, MCA, is amended to read: 

"7-6-44644 Resort eeffllllttfttty taz -- election required -

procedure. (1) A resort community or area may not impose or, 

except as provided in 7-6-4465, amend or repeal a resort tax 

unless the resort tax question has been submitted to the 

electorate of the resort community or area and approved by a 

majority of the electors voting on the question4 

(2) The resort tax question may be presented to the 

electors of: 

~ eh~~ resort community by~ 

-4- SB 128 
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tat a petition of the electors as provided by 7-1-4130, 

7-5-132, and 7-5-134 through 7-5-137, or 

tbt ~ a resolution of the governing body of the resort 

cc-nmunityL...2.!,. 

(b) a resort area by a resolution of the board of 

county commissioners, following receipt of a petition of 

electors as provided in [section 2]. 

(3) IF A RESORT AREA IS IN MORE THAN ONE COUNTY, THE 

RESORT TAX QUESTION MUST BE PRESENTED TO AND APPROVED BY THE 

ELECTORS IN THE RESORT AREA OF EACH COUNTY. 

t3tl!l The petition or resolution referrina the taxinQ 

question must state: 

(a) mtt~t-state the exaet rate of the resort tax; 

(b) mtts~-state the duration of the resort tax; 

(c) mttst-st8te the date when the tax becomes effective, 

which date may not be earlier than 35 days after the 

election; and 

(d) 111ay--speetry the purposes that may be funded by the 

resort tax revenue. 

ftt--~fte-pet±tieft-or-rese¼tttion-refe~r¼ng-the-~eso~t-tax 

q~est±en-fflay-provide-fo~--a--seasona¼--tax,--wh±eh--mttet--ee 

e££eet¼ve-Eor-at-%eaet-3-months-o£-eaeh-eelendar-~ear, 

t4tffi Upon receipt of an adequate petitionL the 

governing body may: 

{a) call a special election on the resort tax question; 

-5- SB 128 
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or 

(b} have the resort tax question placed on the ballot 

at the next regularly scheduled election. 

t5t~ The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year." 

Section 5. Section 7-6-4465, KCA, is amended to read: 

"7-6-4465. Resort conunttnity ta.z administration. (1) In 

this section, 11 9overning oody" means the governing body of a 

resort community or, if the :esort tax has been approved by 

the electors of a resort area! the board of county 

commissioners. 

t±till Not less than 30 days prior to the date the 

resort tax becomes effective, the governing body er--the 

reser~--eofflffl~n±ty shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

~hereafter as may be necessary to effectively administer the 

resort tax. 

t~till The administrative ordinance ~ha½¼~ specify: 

(a) the times taxes collected by b~s±ne9s businesses 

are to be remitted to the r~~e~t-eom.m.tt~~ty governing body; 

(b) the loeai--9ov~~~ment office, officer, or employee 

of the goyerning body responsible for 

accounting for th~ resort tax receipts; 

-6-
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(c) the ¼ee~¼--~e•erMlen~ office, officer, or employee 

of the governing body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due; and 

(d) the penalties for failure to report taxes due, 

failure to remit taxes due, and violations of the 

administrative ordinance. The penalties may include: 

(i) criminal penalties not to exceed a fine of $1,000 

or 6 mon~~s months' imprisonmentL or both en@--£i"e--snd 

impr~eorunen~; 

(ii) civil penalties it the reso~e-eommttn~~7 governing 

body prevails in a suit for the collection of resort taxes, 

not to exceed 50% of the resort taxes found due plus the 

costs and attorney fees incurred by tne reser~--eo11U11~n¼ey 

governing body in the action; 

(iii) revocation of ~he-off~"eeris a county or municipal 

business license held by the offender; and 

{iv) any other penalties that may be applicable for 

violation of an ordinance. 

t3t~ The administrative ordinance may include: 

{a) further clarification and specificity in the 

categories of goods and services that are subject to the 

resort tax consistent with 7-6-4463; 

{b) authorization for business administration and 

prepayment discounts. The discount authorization may allow 

-7- SB 128 
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each vendor and commercial establishment to: 

(i) withhold up to 5% of the resort taxes collected to 

defray their costs for the administration of the tax 

collection; or 

(ii) receive a refund of up to S\ of the resort tax 

payment received from them by the reser~-eeffllftttn¼ey governing 

body 10 days prior to the collection due date established by 

the administrative ordinance; and 

{c) other administrative details necessary for the 

efficient and effective administration of the tax." 

NEW SECTION. Section 6. use of resort area tax. (l) 

Unless otherwise provided by the resolution approved by the 

electors under 7-6-4464, the board of county commissioners 

shall appropriate and spend revenue derived from a resort 

area tax for the purpose stated in the resolution. 

(2) The resort area shall reimburse the board of county 

commissioners for costs associated with the collection, 

administration, and litigation of the resort area tax. 

NEW SECTION. Section 7. Codification instruction. 

(Sections 2 and 6] are intended to be codified as an 

integral part of 7-6-4461 through 7-6-4467, and the 

provisions of 7-6-4461 through 7-6-4467 apply to [sections 2 

23 and 6]. 

24 NEW SECTION. Section 8. Effective date. [This act] is 

25 effective July 1, 1991. 

-End-

-a- SB l.28 
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SENATE BILL NO. 128 

INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN, 

REAM, B. BROWN, COHEN, THOMAS, STRIZICH, WALLIN, 

T. NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT, 

WANZENRIED, RYE, ANDERSON, LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN 

UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX: DEFINING 

"RESORT AREA"; EXTENDING THE TAX TO DESTINATION SKI RESORTS 

AND OTHER DESTINATION RECREATIONAL FACILITIES; AMENDING 

SECTIONS 7-6-4461, 7-6-4463, 7-6-4464, AND 7-6-4465, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

•7-6-4461. Resort eeffll'l'lttfti~y tax -- definitions. As used 

in 7-6-4461 through 7-6-4467 and [sections 2 and 6], the 

following definitions apply: 

{l) "Luxuries" means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The term does not include food 

purchased unprepared or unserved, medicine, medical supplies 

and services, APPLIANCES, HARDWARE SUPPLIES AND_T90LS, or 

any necessities of life. 

(2) "Medical supplies'' means items that are sold to be 

~n• ,"9;•,."•• coun<" 
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used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physician. 

( 3) "Medicine 11 means substances sold for curative or 

remedial properties, including both physician prescribed and 

over-the-counter medications. 

ill "Resort area II means an area that: 

ill IS AN UNINCORPORATED AREA AND is-an-anineorperared 

area IS A DEFINED CONTIGUOUS GEOGRAPHIC AREA: 

tBt--BeBS-N0'f-MBB~-~HH--eRf~BRfA--P8R--fNeeRPeRA~f8H--AS 

PR9VfBBB-fH-~-~-4¼83, 

+ettet(B) has a population of less than 2,500 according 

to the most recent federal census or federal estimatez 

tettBt(C) derives the major portion of its economic 

well-being from businesses catering to the recreational and 

personal needs of persons traveling to or through the area 

for purposes not related to their income production: and 

tdttEtlD) has been designated by the department of 

commerce as a resort area prior to its establishment by the 

county commissioners as provided in {section 2]. 

t4!till. "Resort community•• means a community that: 

{a) is an incorporated municipality; 

{b) has a population of less than 2,500 according to 

the most recent federal census or federal estimate; 

(c) derives ~he major portion of its economic 

well-being from businesses catering to the recreational and 

THIRD READING 
-2- SB 128 
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pe,~onal needs of persons tr9 yeling to or through the 

mup.icipality fqr purpos.~s l!Ot related to their income 

productiop.; •~d 

(d) ha$ be•n designated Py the department of commerce 

as a rt!'sort comm~p,ity." 

NEW ~ECTION. lo~i:tiq!l i. E.l!tii!l>li'!~nt of a resort area 

tfJi!l!J authority ai;,proval by electorate. (1) The 

establi'!hmen,t of ii! resort ;,re;, for tile p4rj;!Ose of imposing a 

respr\; j:a;i: 111~y b@ initiat@<:I by a wrinen petition to the 

bpaf~ of county commissioners of the county in which the 

ar~~ i~ ~o_cat~d. The ?ft~tion must contain a description of 

the propqse<:I resort area apq ll\ust be sic,nl'<:I by at least 151 

oft~@ e~ectprs f~~idin', in the progosed area. 

( 2) 

r@§Pft 

Tile petition must include a proposal to illlpOSe a 

ta* within thl' proposed resort area, including the 

r~t~, ~ura~ion, effective qate, and purpose of 

provided in 7-6-4464. 

the tax as 

(3) up0~ re~ei~in~ ~ p~tition to est~bli~h a resort 

are~, the ~card of county copi~~iqners sh~ll present the 

questipn to th.lie electors rll!~id.ing in the prqposed resort 

ar~'il as provi\ied in 7-6-44.64. 

~\i~ t· ~ection 7-~-i463, MCA, is amended to read: 

~?,-~--1~-(ii~.. ~~•it on res9.rt eol"llffltttt:H~y tax rate -- goods 

~nd s.~.rvice~ s,µbject to t~. (1) The rate of the resort tax 

~ust ~e e.s~ablished by the election petition or resolution 

-J- SB 1ia 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

26 

21 

22 

23 

24 

25 

SB 0128/03 

provided for in 7-6-4464, but the rate may not exceed 31. 

(2) (a) The resort tax is a tax an the retail value of 

all goods and services sold within the resort community ~ 

~ by the following establishments: 

(i) hotels, 

facilities; 

motels, and other lodging or ca111pinq 

(ii) restaurants, fast food &tores, and other food 

service establishments; aftd 

(iii) taverns, bars, night clubs, lounges, and other 

public establishments that serve beer, wine, liquor, or 

oth~r alcoholic beverages by the drinkT; and 

(iv) DESTINATION ski resorts and other J:>.~TUIATION 

recreational facilities. 

(bl Establialullents that sall luxuries must collect• 

tax on such luxuries." 

Section 4. Section 7-6-4464, MCA, is amended to read: 

"7-6-4464. Resort e.,,.,.ttn¼t7 tax -- election required -

procedure. (1) A resort cOR1111unity 0£ area rnay not impose or, 

except a$ provided in 7-6-4465, amend or repeal a resort taz 

unless the resort tax question ruos been subllaitted to the 

electorate of the resort coamunity or area and approved by a 

majQrity of the electors voting on the ~uestion. 

(2) The resort tax questia1> may be presented to the 

electors. of.:_ 

1Af the~ resort community by~ 

-4- sa us 
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tat a petition of the electors as provided by 7-1-4130, 

7-5-132, and 7-5-134 through 7-5-137~ or 

tbt !!.Y_ a resolution of the governing body of the resort 

community1.....£!_ 

(bJ a resort area by a resolution of the board of 

county commissioners, following receipt of a petition of 

electors as provided in [section 2]. 

(3) IF A RESORT AREA IS IN MORE THAN ONE COUNTY, THE 

RESORT TAX QUESTION MUST BE PRESENTED TO AND APPROVED BY THE 

ELECTORS I~ THE RESORT AREA OF EACH COUNTY, 

t3t1.!l_ The petition or resolution referring the taxing 

question must state: 

(a) mast-state the e~aet rate of the resort tax; 

(b) mtte~-staee the duration of the resort tax; 

{c) mast-state the date when the tax becomes effective, 

which date may not be earlier than 35 days after the 

election; and 

(d) may--speeify the purposes that may be funded by the 

resort tax revenue. 

t•+--~~e-pet¼tion-or-reso±tttion-re£err~"g-the-resort-~ax 

qttest~on-may-pre•~de-£or--a--seasone¼--tax7 --wh±eh--mttst--be 

e££eet±•e-£or-at-¼east-3-months-o£-e~eh-ea±endar-year~ 

t+tJ.ll Upon receipt of an adequate petitionL the 

governing body may: 

(a) call a special election on the resort tax question: 

-s- SB 128 
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or 

(b) have the resort tax question placed on the ballot 

at the next regularly scheduled election. 

t57~ The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year." 

Section 5. Section 7-6-4465, MCA, is amended to read: 

•1-6-4465. Resort eo!Mlttnity tax administration. (1) In 

this section, "governing body" means the governing body of a 

resort community or, if the resort tax has been approved by 

the electors of a resort area~~oard -~t_ county 

commissioners. 

tttill Not less than 30 days prior to the date the 

resort tax becomes effective, the governing body 0£-~he 

resort-eefflfflttfti~y shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

~hereafter as may be necessary to effectively administer the 

resort tax. 

trtl.ll_ The administrative ordinance sh8¼¼ must specify: 

{a) the times taxes collected by btt~iftes~ businesses 

are to be remitted to the ~e5or~-eefflffl.tt"ity governing body; 

ib) 

of the 

the ½oe~½-go•e~"~e"~ office, officer, or employee 

gavern1:1..J body responsible for receiving and 

accounting for th~ resort tax receipts; 

-6- SB 128 
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(CJ the l:eeal:-geyef'ftllleM o'ffice, officer, or employee 

o·f ,the governing body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due; and 

(d) t·he penalties for failure to report taxes due, 

failure to remit taxes due, and violations of the 

administrative ordinance. The ,penalties may include: 

(i) cri-minal penalties not to exceed a fine of $1,000 

or 6 men-1:-hs months' imprisonment.,_ or both ~l!-f¼ne-ert.d 

10 *"'P"'M<>n111ent; 
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(ii) civil penalties if the resere--eml'lllttln~ty governing 

body prevails in a suit for the collection of resort taxes, 

not to exceed SO\ of the resort taxes found due plus the 

costs and attorney fees incurred by the re-e-e-r~-eelllll'lttft~i:y 

governing body in the action; 

(iii) revocation of ~fte-e!!el'tf!e-r~s a county or municipal 

business license held by the offender; and 

(iv) any other penalties that may be applicable for 

violation of an ordinance. 

t3ti!l. The administrative ordinance may include: 

(a) "further ·cl"8.r if i-cation -and specificity in the 

categO't' ies of goods and se-rvi·ces that are subj-ect to the 

resort tax consist·ent with 7-6-4463; 

(b) authori2ation for business administration and 

prepayment discounts. The discount authorization may allow 

-7- SB 128 
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each vendor and commercial establishment to: 

(i) withhold up to 51 of the resort taxes collected to 

defray their costs for the administ-ration of the tax 

collection; or 

( ii) receive a refund of up to 5% of the reso·rt tax 

payment received from them by the ~ser~-e-ttft*ey governing 

body 10 days prior to the collection due date established by 

the a-dminist-rati ve ordinance; and 

(c) other ·administrative details necessary for the 

10 efficient and effective adlllini-strati-on -of the tax." 
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NEW SECTION. Section'6. oee <>f resort area taz. (1) 

Unless otherwise provided by the resolution apprOVi!d by the 

electors under 7-6-4464, the :cboar-d of aoun·ty cc.n_iasione-r.s 

shall ·a.ppropriat-e and spend rev-enue derived from a resort 

area tax for th'e _.purpose stated i·n the .-resolution. 

( 2) The resort area shall reimbul'Se the board of county 

commissioneC"s for costs associated with ttte collection, 

alimin~stration, and litigation of the resort area tax. 

NEW SECTION. .Section 7. Codification ·i-tcuction. 

[ Sections 2 and 6 J are int.l!nded to be codifi..i •s an 

integral part of 7-6-4461 through 7-6-44'67, and the 

provisions of 7-6-4461 through 7-6-4·467 appLy .to [a...,ti<:>- .:2 

and 6). 

NEW SECTION. Section 8. Effective dat,e. [Thi,s act] is 

25 ef!ective July 1, 1991. 

-End
i -8- "88l'i8 
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SENATE BILL NO. 128 

INTRODUCED BY HALLIGAN, WYATT, HOFFMAN, LEE, CRIPPEN, 

REAM, 8. BROWN, COHEN, THOMAS, STRIZICH, WALLIN, 

T. NELSON, FRITZ, ECK, KEATING, BIANCHI, BENEDICT, 

WANZENRIED, RYE, ANDERSON, LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOIIING AN 

UNINCORPORATED RESORT AREA TO IMPOSE A RESORT TAX: DEFINING 

"RESORT AREA": EXTENDING THE TAX TO DESTINATION SKI RESORTS 

AND OTHER DESTINATION RECREATIONAL FACILITIES: AMENDING 

SECTIONS 7-6-4461, 7-6-4463, 7-6-4464, AND 7-6-4465, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-4461, MCA, is amended to read: 

"7-6-4461. Resort eemman¼ty taz -- definitions. As used 

in 7-6-4461 through 7-6-4467 and (sections 2 and 61, the 

following definitions apply: 

(1) "Luxuries" means any gift item, luxury item, or 

other item normally sold to the public or to transient 

visitors or tourists. The tera does not include food 

purchased unprepared or unserved, medicine, medical supplies 

and services, APPLIANCES, HARDWA!l-~UPPLIES AND TOOLS, or 

any necessities of life. 

(2) "Medical supplies" means items that ace sold to be 
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used for curative, prosthetic, or medical maintenance 

purposes, whether or not prescribed by a physician. 

(3) "Medicine• means substances sold for curative or 

remedial properties, including both physician prescribed and 

over-the-counter medications. 

(4) •Resort area" means an area that: 

~ IS AH UNINCORPORATED AREA AND is-an-an¼neOrp<H'■te<I 

~ISA DEFINED CONTIGUOUS GEOGRAPHIC AREAi 

tBt--BeBS-IIEl1!-MBB'f-~BB--eR¼'l'BR¼A--P81l--llff!8RP8RA~~--A9 

PRBY¼BBB-IN-~-i-4~837 

tbttet(B) has a population of less than 2,500 according 

to the most Jecent federal census_or feder~l estimate: 

tettBt(CI derives the aajor portion of its economic 

well-being from businesses catering to the recreational. and 

personal needs of persons traveling to or through the area 

for purposes not related to their income production; and 

tdttBt(Dl has been designated by the department of 

commerce as a resort area prior to its establishment by the 

county commissioners as provided in (section 2]. 

t•till "Resort community• means a c01111unity that: 

(a) is an incorporated municipality; 

(b) has a population of less than 2,500 according to 

the most recent federal census or federal estimate; 

{C} derives the major portion of its economic 

well-being from businesses catering to the recreational and 

REFERENCE BI LL 
-2- SB 128 



~ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0128/03 

personal needs of persons traveling to or through the 

municipality far purposes not related to their income 

production; and 

(d) has been designated by the department of commerce 

as a resort community." 

NEW SECTION. Section 2. Establistment of a resort area 

taiing authority approval by electorate. (1) The 

establishment of a resort area for the purpose of imposing a 

resort tax may be initiated by a written petition to the 

board of county commissioners of the county in which the 

area is located. The petition must contain a description of 

the proposed resort area and must be signed by at least 151 

of the electors residing in the proposed area. 

(2) The petition must include a proposal to impose a 

resort tax within the proposed resort area, including the 

rate, durationF effective dateF and purpose of the tax as 

provided in 7-6-4464. 

(l) Upon receiving a petition to establish a resort 

area, the board of county commissioners shall present the 

question to the electors residing in the proposed resort 

area as provided in 7-6-4464. 

Section 3. section 7-6-4463, MCA, is amended to read: 

•7--6-4463. Limit on resort eetftJlll,dni~y tax rate -- goods 

and services subject to tax. {l) The rate of the resort tax 

must be established by the election petition or resolution 

-3- SB 128 
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provided for in 7-6-4464, but the rate may not exceed 3\. 

(2) (a) The resort tax is a tax on the retail value of 

all goods and services sold within the resort community or 

area by the following establishments: 

(i) hotels, motels, and other lodging or camping 

facilities; 

(ii) restaurants, fast food stores, and other food 

service establishments; and 

(iii} tavernsF bars, night clubsF lounges, and other 

public establishments that serve beerF wineF liquor, or 

other alcoholic beverages by the drink~; and 

1iYJ. DESTINATIQII ski resorts and other DEJ,TINATION 

recreational facilities. 

(b) Establishments that sell luxuries must collect a 

tax on such luxuries." 

Section 4. Section 7-6-4464, MCA, is amended to read: 

"7-6-4464. Resort e....,.ttn¼~~ tax -- election required -

procedure. (1) A resort community or area may not impose orF 

except as provided in 7-6-4465, amend or repeal a resort tax 

unless the resort tax question has been submitted to the 

electorate of the resort coaununity or area and approved by a 

majority of the electors voting on the question. 

(2) The resort tax question may be presented to the 

electors of~ 

~ ~he~ resort community by~ 

-4- SB 128 
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tat a petition of the electors as provided by 7-1-4130, 

7-5-132, and 7-5-134 through 7-5-137~ or 

tbt ~ a resolution of the governing body of the resort 

community; or 

(b) a resort area by a resolution of the board of 

county commissioners, following receipt of a petition of 

electors as provided in [section 2]. 

(3) IF A RESORT AREA IS IN MORE THAN ONE COUNTY, THE 

RESORT TAX QUESTION MUST BE PRESENTED TO AND APPROVED BY THE 

ELECTORS IN TBE RESORT AREA OF EACH COUNTY. 

t3till The petition or resolution ceferring the taxing 

question must state: 

{a) maat-aea~e the exaee rate of the resort tax; 

(bl mast-state the duration of the resort tax; 

(cl m~s~-s~e~e the date when the tax becomes effective, 

which date may not be earlier than 35 days after the 

election: and 

(d) may--speei£y the purposes that may be funded by the 

resort tax revenue. 

t◄t--~fte-peti~ien-er-rese¼tt~ien-ref@rr¼ftg-ehe-resert-tax 

g~es~~en-may-pre¥¼Se-Eer--a--seasonal--~ax,--whieh--mtt9t--be 

errect¼ve-£or-ae-least-3-menth9-0£-eaeb-ea¼en~ar-yearT 

Htill Upon receipt of an adequate petitionL the 

governing body may: 

(a) call a special election on the resort tax question; 
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or 

(b) have the resort tax question placed on the ballot 

at the next regularly scheduled election~ 

t5till The question of the imposition of a resort tax 

may not be placed before the electors more than once in any 

fiscal year.• 

Section 5. Section 7-6-446~. MCA, is amended to read: 

"7-6-4465. Resort e0111111ttnity tax adainistration. ill...!.!!. 

this section, "governing body" means the governing body of a 

resort community or, if the resort tax has been approved by 

the electors of a resort area, the board of county 

commissioners. 

tltill Not less than· 30 days prior to the date the 

resort tax becomes effective, the governing body ef-~he 

reser~-ee111111nni~y shall enact an administrative ordinance 

governing the collection and reporting of the resort taxes. 

This administrative ordinance may be amended at any time 

thereafter as may be necessary to effectively administer the 

resort tax. 

titill The administrative ordinance slul~: must specify, 

(a) the times taxes collected by btts¼ness businesses 

are to be remitted to the reserc-eeMM~n¼~y governing body; 

(b) the ¼oeal-geyernment office, officer, or employee 

uf the governing body responsible for receiving and 

accounting for the resort tax receipts; 

-6- SB 128 
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(c) the ¼eea¼-ge•ernment office, officer, or employee 

of the governing body responsible for enforcing the 

collection of resort taxes and the methods and procedures to 

be used in enforcing the collection of resort taxes due: and 

(d) the penalties for 

failure to remit taxes 

failure 

due, 

to 

and 

report taxes 

violations of 

due, 

the 

administrative ordinance. The penalties may include: 

(i) criminal penalties not to exceed a fine of $1,000 

or 6 moflths months' imprisonmentL or both the-r¼ne-aft~ 

imprisonment; 

(ii) civil penalties if the resert--eetftlllttn¼~y governing 

body prevails in a suit for the collection of resort taxes, 

n·ot to exceed 501 of the resort tazes found due plus the 

costs and attOrney fees incurred by the resort-eemattft¼~y 

governing body in the action; 

(iii) revocation of the-oEEenderLs a county or municipal 

business license held by the offender, and 

(iv) any other penalties that may be applicable for 

violation of an ordinancea 

t3ti!l The administrative ordinance may include: 

(a) further clarification and specificity in the 

categories of goods and services that are subject to the 

resort tax consistent with 7-6-4463; 

(b) authorization for business administration and 

prepayment discountsa The discount authorization may allow 
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each vendor and commercial establishlllent to, 

(i) withhold up to 51 of the resort taxes collected to 

defray their costs for the adm.inistration of the taz 

collection, or 

(ii) receive a refund of up to 51 of the resort tax 

payment received from them by the resere-ee-an½ty governing 

body 10 days prior to the collection due date established by 

the administrative ordinance; and 

(c) other administrative details necessary for the 

10 efficient and effective administration of the tax.• 
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NEW SECTION. Section 6. use of reBOrt area tu. (ll 

Unless otherwise provided by the resolution approved by the 

electors under 7-6-4464, the board of county commissioners 

shall appropriate and spend revenue derived fro• a resort 

area tax for the purpose stated in the resolution. 

(2) The resort area shall reimburse the board of county 

commissioners foe costs associated with the collection~ 

administration, and litigation of tha resort area tax. 

NEW SECTION. Section 7. Codification instruction. 

(Sections 2 and 6) are intended to be codified aa an 

integral part of 7-6-4461 through 7-6-4467, and the 

provisions of 7-6-4461 through 7-6-4467 apply to (section■ 2 

and 6]. 

NEW SECTION. Section 8. Effective date. [This act) is 

effective July 1, 1991. 

-End-
-8- SB 128 , 




