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A BILL FOR AN ACT 

CREDIT AGREEMENTS 

"AN ACT REQUIRING LOAN AND 

TO BE IN WRITING IN ORDER TO BE 

EN?ORCEABLE; AMENDING SECTION 28-2-903, MCA; AND PROVIDING 

AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 28-2-903, MCA, is amended to read: 

"28-2-901. What contracts must be in writing. {l) The 

following agreements are invalid unless the same or some 

note or memorandum thereof is in writing and subscribed by 

the party to be charged or his agent: 

(a} an agreement that by its terms is not to be 

performed within a yedr from the making thereof; 

(b) a special promise to answer for the debt, default, 

or miscarriage of another, except in the cases provided for 

in 28-11-105; 

{c) an agreement made upon consideration of marriage 

other than a mutual promise to marry; 

(d) an agreement for the leasing for a longer period 

than 1 year or for the sale of real property or of an 

interest therein. Such ag~eement, if made by an agert of the 

pcic·ty soughl to be charged, is invalid unless the a11thority 
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of the agent is in writing and subscribed by the party 

sought to be charged. 

or (e) an agreement authorizing or employing an agent 

broker to purchase or sell real estate for compensation or a 

commission. 

(2) Evidence of an agreement described in (a) through 

(d} of subsection (1) ~ {section 2} is not admissible 

without the writing or secondary evidence of its contents. 

(3) No evidence is admissible to charge a person upon a 

representation a~ to Lh~ credit=~ a third person unless 

such representation or some memorandum thereof is in writing 

and either subscribed by or in the handwriting of the party 

to be charged. 

(4) Subsections (1) and (2) do not apply to agreements 

subject to the Uniform Commercial Code.
11 

NEW SECT ION. Section 2. Credit agreements to be in 

writing. (1) A debtor or credit.or may not maintain an action 

on a credit agreeme11t ~nless the agreement is in writing, 

expre~ti~ti consideration, sets forth the relevant terms and 

conditio11s, and is signed by the creditor and the debtor. 

(2) As used in this section, the following definitions 

apply: 

(i\) ''C10Ji: agreement'' means an agreement to lend or 

f,)r hf•,1t t't'p-ty:,-,ci~t cf m::rney but docs not include pror:i.issory 

rk,tt"'S ttis1t drC' 1K:t a parl of a crt•dit agreement or sales or 
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l credit card transaction. 

2 (b) 1'Creditor 11 means a person who is engaged primarily 

3 in the business of making loans under a credit agreement 

4 with a debtor. 

5 

6 

7 

8 

9 

10 

(C) "Debtor" means a person who obtains credit, seeks a 

credit agreement with a creditor, 

creditor if the amount of the credit 

or owes money to a 

is in excess of $10,000 

and is not to be used primarily for personal, family, or 

household purposes. 

NEW SECTION. Section 3. Codification instruction. 

11 [Section 2] is intended to be codified as an integral part 

12 of Title 28, chapter 2, part 9, and the provisions of Title 

13 28, chapter 2, part 9, apply to {section 2). 

14 NEW SECTION. Section 4. Applicability. [This act] 

15 applies to agreements made on or after October 1, 1991. 

-End-
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APPROVED BY COHHITTEE 
ON JUDIC !-'RY 

SENATE BILL NO. 125 

INTRODUCED BY B. BROWN, LYNCH, KOEHNKE, THAYER, 

Pl~SONEAULT, WILLIAMS, J. RICE, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOAN AND 

CREDIT AGREEMENTS TO BE IN WRITING IN ORDER TO BE 

ENFORCEABLE; AMENDING SECTION 28-2-903, MCA; AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 28-2-903, MCA, is amended to read: 

"28-2-903. What contracts must be in writing. (ll The 

following agreements are invalid unless the same or some 

note or memorandum thereof is in writing and subscribed by 

the party to be charged or his agent: 

(a) an agreement that by its terms is not to be 

performed within a year from the making thereof= 

(b) a special promise to answer for the debt, default, 

or miscarriage of another, except in the cases provided for 

in 28-11-105; 

tc) an agreement lt\dde upon consideration of marriage 

other than a mutual promise to marry; 

(d) an agreement for the leasing for a longer period 

than l year or for the sale of real property or of an 

interest therein. Such agreement, if made by an agenL of the 
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party sought to be charged, is invalid unless the authority 

of the agent is in writing and subscribed by the party 

sought to be charged. 

(e) an agreement authorizing or employing an agent or 

broker to purchase or sell real estate for compensation or a 

commission. 

t2) Evidence of an agreement described in (a) through 

(d) of subsection (1) or [section 2) is not admissible 

without the writing or second,ry evidence of its contents. 

(3) No eviQence is admissible to chdrge a person upon a 

representation as to the credit of a third person unless 

such representation or some memorandum thereof is in writing 

and either subscribed by or in the handwriting of the party 

to be charged. 

(4) Subsections (1) and (2) do not apply to agreements 

subject to the Uniform Commercial Code." 

NEW SECTION. Section 2. C,edit agreements to be in 

writing. (1) A debtor or creditor may not maintdin an action 

on a credit agreement unless the agreement is in writing. 

expresses consideration, sets forth the relevant terms and 

conditions. and is signed by the eredttor--end--th~--debtor 

PARTY AGAINST WHOM THE AGREEMENT IS SOUGHT TO BE ENFORCED. 

(2) As used in this section, the following definitions 

dpply: 

(3) ''Credit agrPement" means an agreew~nt to lend or 

SECOND READING 
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l forbear repayment of money but does not include promissory 

2 notes that are not a part of a credit agreement or sales or 

3 credit card transaction. 

4 (b) •creditor" means a person who is engaged primarily 

5 in the business of making loans under a credit agreement 

6 with a debtor. 

7 (c) "Debtor• means a·person who obtains credit, seeks a 

8 credit agreement with a creditor, or owes money to a 

9 creditor if the amount of the credit INVOLVED IN THE 

LO PARTICUL~R AGREEMENT SOUGHT TO BE ENFORCED is in excess of 

ll $r&7&88 $50,000 and is not ta be used primarily for 

l2 personal, family, or hou,.ehald purposes. 

ll NEW SECTION. Section 3. Codification instruction. 

L4 [Section 2) is intended to be codified as an integral part 

LS of Title 28, chapter 2, part 9, and the provisions of Title 

.6 28, chapter 2, part 9, apply to [section 2). 

. 7 NEW SECTION. Section 4. Applicability. [This act l 

.8 applies to agreements made on or after October l, 1991 . 

-End-
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SENATE BILL NO. 125 

INTRODUCED BY B. BROWN, LYNCH, KOEHNKE, THAYER, 

PINSONEAULT, WILLIAMS, J. RICE, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOAN AND 

CREDIT AGREEMENTS TO BE IN WRITING IN ORDER TO BE 

ENFORCEABLE: AMENDING SECTION 28-2-903, MCA: AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 28-2-903, MCA, is amended to read: 

*28-2-903. What contracts must be in writing. {l) The 

following agreements are invalid unless the same or some 

note or memorandum thereof is in writing and subscribed by 

the party to be charged or his agent: 

(a) an agreement that by its terms is not to be 

performed within a year from the making thereof; 

(b) a special promise to answer for the debt, default, 

or miscarriage of another, except in the cases provided for 

in 28-11-105: 

IC} an agreement made upon consideration of marriage 

other than a mutual promise to marry; 

(d) an agreement for the leasing for a longer period 

than 1 year or for the sale of real property or of an 

interest therein. Such agreement, if made by an agenL of the 
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party sought to be charged, is invalid unless the authority 

of the agent is in writing and subscribed by the party 

sought to be charged. 

(e) an agreement authorizing or employing an agent or 

broker to purchase or sell real estate for compensation or a 

commission. 

(2) Evidence of an agreement described in (a) through 

(d) of subsection (1) Q!___Jsection_~l is not admissible 

without the writing or second1ry evidence of its contents. 

(3) No evidence is admissible to charge a person upon a 

representation as to the credit of a third person unless 

such representation or some memorandum thereof is in writing 

and either subscribed by or in the handwriting of the party 

to be charged. 

(4) Subsections (1) and (2) do not apply to agreements 

subject to the Uniform Commercial Code." 

NEW SECTION. Section 2. Credit agreements to be in 

writing. (1) A debtor or creditor may not maintain an action 

on a credit agreement unless the agreement is in writing, 

expresses consideration, sets forth the relevant terms and 

conditions, and is signed by the er~di~or--a~d--~he--deb~or 

PARTY AGAINST WHOM THE AGREEMENT IS SOUGHT TO BE ENFORCED. 

(2) As used in this section, the following definitions 

apply: 

(a) "Credit agreemc11l" means an agreemPnt to lend or 

THIRD READING 
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1 forbear repayment of money but does not include promissory 

2 notes that are not a part of a credit agreement or sales or 

J credit card transaction. 

4 (b) •creditor" means a person who is engdged primarily 

5 in the business of making loans under a credit agreement 

6 with a debtor. 

7 (c) "Debtor" means a person who obtains credit, seeks a 

8 credit agreement with a creditor, or owes money to a 

9 creditor if the amount of the credit INVOLVED IN THE 

10 PARTICUL~R AGREEMENT SOUGHT TO BE ENFORCED is in excess of 

11 $¼0,888 $50,000 and is not to be used primarily for 

12 personal, family, or hou~.ehold purposes. 

13 NEW SECTION. Section 3. Codification instruction. 

14 (Section 2] is intended to be codified as an integral part 

15 of Title 28, chapter 2, part 9, and the provisions of Title 

16 28, chapter 2, part 9, apply to [section 2). 

17 NEW SECTION. Section 4. Applicability. [This act] 

18 applies to agreements made on or after October 1, 1991. 

-End-
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