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INTRODUCED BY

é?;rhéa;{vﬁﬁf\
A BILL FOR AN ACT ENTITLED: “"AN ACT TO REQUIRE THAT
TRUSTEES OF A SCHOOL DISTRICT PROVIDE A NONTENURE TEACHER
WITH A TRUE STATEMENT OQOF EMPLOYMENT-RELATED REASONS UPON
TERMINATION; TO PROVIDE A NONTENURE TEACHER WITH A HERRING
IF THERE IS REASON TQ  BELIEVE THAT TRUSTEES HAVE ABUSED

THEIR DISCRETION; AMENDING SECTIONS 20-3-210 AND 20-4-206,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:
Section 1. section 20-3-210, MCA, is amended to read:
*20-3-210. Controversy appeals and hearings. (1) Except

as provided under 20-3-211, the county superintendent shall

hear and decide all matters of controversy arising in his

county as a result of decisions of the trustees of a

district in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher

or under 20-4-207 relating to the dismissal of a teacher

under contract, the county superintendent may appoint a

qualified attorney at law to act as a legal adviser who

shall assist the superintendent in preparing findings of
fact and econclusions of 1law. Subsequently, either the

teacher or trustees may appeal to the superintendent of
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public instruction under the provisions for appeal of
controversies in this title. Furthermore, he shall hear and
decide all controversies arising under:

{a) section 20-5-304 or 20-5-311 relating to the
approval of tuition applications; er

{b) sections 20-4-206{3) and [(section 3] relating to

abuse of discretion by the trustees of a district in _the

termination of a nontenure teacher; or

{c} any other provision of this title for which a
procedure for resolving controversies 1is not expressly
prescribed,

(2) The county superintendent shall hear the appeal and
take testimony in order to determine the facts related to
the controversy and may administer caths to the witnesses
that testify at the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent shall be based upon the facts established at
such hearing.

(3) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as

testimeny at the hearing to the superintendent of public

instruction.

INTRODUCED BILL
" SB\ao
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(4) Cost incurred by the office of the county
superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated."

Section 2. Section 20-4-206, MCA, is amended to read:

"20-4-206. Notification of nontenure teacher reelection
-—- acceptance —— termination and statement of reason. (1)
The trustees shall provide written notice by May 1 to all
nontenure teachers whe have been reelected. Any A nontenure
teacher who does not receive written notice of reelection or
termination shaii--be is automatically reelected for the

ensuing schocl fiscal year. The provigions of this

subsection do not apply to cases in which a nontenure

teacher is terminated when the financial condition of the

school district requires a reduction in the number of

teachers employed and the reason for the termination is to

reduce the number of teachers employed,

(2) Any A nontenure teacher who receives notification
of his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of sueh reelection within 20 days after the
receipt of the notice cf reelection. Failure to so notify
the trustees within 20 days may be considered nonacceptance
of the tendered position.

{3) When the trustees notify a nontenure teacher of

termination, the teacher may within 10 days after receipt of
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such the notice make written request of the trustees for a
statement in writing of the reasons for termination of
employment. Within 10 days after receipt of the reguest, the
trustees shall furnish such-statement to the teacher a_true

statement of reasons for termination that states what

undesirable qualities merit a refusal to enter into an

employment contract with the teacher for the ensuing school

fiscal year.
t43-~Fhe--provisisns-—-of-this-section-shall-not-appiy-te
cases—in—-which-a-nontenure-teachar-is--terminated--when--the
financial--condition--of-——the--schoeot--diatrict--requires—a
reductton—-in-the-aumber-of-teachers-employed-and-the-reason
for-the-termination—in-to--reduce--the—-number——of-~tegchers

employed-"

NEW SECTION. Section 3. Abuse of discretion in

termination of nontenure teacher. (1) The trustees of a
district may not abuse their discretion when terminating a
nontenure teacher under the provisions of 20-4-206(3).

{2) For the purposes of this section, "abuse of
discretion”" means:

(a) disregard of the evidence;

{b} basing a decision upon incompetent or insufficient
evidence;

{c) an exercise of discretion to an end or purpose that

is not justified by reason and evidence; or

—-4-
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{d8) a clear errcer in law in the circumstances.

{3} If a nontenure teacher has reason to believe that
an abuse of discretion has occurred under the provisions of
this section or 20-4-206(3), the teacher may request in
writing within 10 days of receipt of the statement of
reasons that the county superintendent hold a hearing in
accordance with 20-3-210 to determine if the trustees abused
their discretion in the termination. A hearing must be
scheduled within 10 days and held within 30 days after
receipt o©f the request, except that the period may be
extended upon agreement between the trustees and the
teacher.

{4y I1f, after a hearing, the county superintendent
determines that the trustees abused their discretion, the
county superintendent shall order the trustees to:

{a) offer the teacher a contract for the ensuing school
fiscal year; and

{b} compensate the teacher at the contract amount for

any employment time lost during the appeal process.

NEW SECTION. Section 4. Codification instruction.

{Section 3] is intended to be codified as an integral part
of Title 20, and the provisions of Title 20 apply to
{section 31].

NEW SECTION. Section 5. Effective date. [This act)] is

effective on passage and approval.

~End-
_5.—
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL KO. 120

INTRODUCED BY B. BROWN, J. RICE, BLAYLOCK, J. JOHNSON
A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT
TRUSTEES OF A SCHOOL DISTRICT PROVIDE A NONTENURE TEACHER
WITH A TRUE STATEMENT OF EMPLOYMENT-RELATED REASONS UFON
TERMINATION; TO PROVIDE A NONTENURE TEACHER WITH A HEARING
IF THERE IS REASON T0 RBELIEVE THAT TRUSTEES HAVE ABUSED
THEIR DISCRETION; AMENDING SECTIONS 20-3-210 AND 20-4-206,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-210, McA, is amended to read:
"20-3-210. Controversy appeals and hearings. (1) Except

as provided under 20-3-211, the county superintendent shall

hear and decide all matters of controversy arising in nis

county as a result of decisions of the trustees of a

district in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher

or under 20-4-207 relating to the dismissal of a teacher

under contract, the county superintendent may appoint a

gualified attorney at law to act as a legal adviser who

shall assist the superintendent in preparing findings of
fact and conclusions of law. Subsequently, either the

teacher or trustees may appeal to the superintendent of
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public instruction wunder the provisions £for appeal of
controversies in this title, Furthermore, he shall hear and
decide all controversies arising under:

{a} section 20-5-3G4 or 20-5-311 relating to the
approval of tuition applications; or

(b) sections 20-4-206(3) and [section 3] relating to

abuse of discretion by the trustees of a district in the

termination of a nontenure teacher; or

{c) any other provision of this title for which a
procedure for resolving controversies is not expressly
prescribed.

{2) The county superintendent shall hear the appeal and
take testimony in order to determine the facts related to
the controversy and may administer caths to the witnesses
that testify at the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent shall be based upon the facts established at
such hearing.

{3) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superincendent shall supply a
transcript of the hearing and any other documents entered as

restimony at the hearing to the superintendent cof public

instruction.

SECOND READING

-2- SB 120
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(4) Cost incurred by the office o©of the county
superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated.”

Section 2. section 20-4-206, MCA. is amended to read:

»20-4-206. Notification of nontenure teacher reelection
~— acceptance -- termination and statement of reason. (1)
The trustees shall provide written notice by May 1 to all
nontenure teachers who have been reelected. Any A nontenure
teacher who does hot receive written notice of reelection or
termination shati--be is automatically reelected for the

ensuing school £fiscal vyear. The provisions of this

suybsection do not apply to cases in which a nontenure

teacher is terminated when the financial condition of the

school district requires a reduction in the number of

teachers employed and the reason for the terminaticon is to

reduce the number of teachers employed.

(2) Any A nontenure teacher who receives notification
of his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of such reelection within 20 days after the
receipt of the notice of reelection. Fajlure to so notify
the trustees within 20 days may be considered nonacceptance
of the tendered position.

{3) When the rtrustees notify a nontenure teacher of

termination, the teacher may within 10 days after receipt of

-3- SB 120
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such the notice make written request of the trustees for a
statement in writing of the reasons for termination of
employment. Within 10 days after receipt of the request, the
trustees shall furnish such-statement to the teacher a true

statement of reasons for terminhation that states what

undesirable gualities merit a refusal to enter into an

employment contract with the teacher for the ensuing school

Eiscal year.

t4¥--Fhe--provistons—-of-this-sectton-shati-nec-appty-te
cases—-in-whieh-a-nontenure-teacher—is--terminated—-when—-the
financiat--conditron--of--the--schoot--district-—-reguirea--a
reduection-—-in-che-number-of-teachers-emptoyed-and-the-reasen
for-the-termination—is-to--reduce—~the——-number--af-—teachers
empiayed:"

NEW SECTION, Section 3. abuse of digscretion  in
termination of ncntenure teacher. (1} The trustees of a
district may not abuse their discretion when terminating a
nontenure teacher under the provisions of 20-4-206(3).

(2) For the purposes of this section, "abuse of
discretion" means:

tay--disregard-of-the-evidences

thy--basing--a-deciston-upon-incempetent-or-insufficient
evidences

+te¥(A) an exercise of discretion teo an end or purpose

that is-not-justified-by-remacen-and-evidence LACKS ANY BASIS

-4~ SB 120
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IN FACT; or

td4¥(B) a clear error in law in the circumstances.

(3) If a nontenure teacher has reason to believe that
an abuse of discretion has occurred under the provisions of
this section or 20-4-206(3), the teacher may request in
writing within 10 days of receipt of the statement of
reasons that the county superintendent hold a hearing in
accordance with 20-3-210 to determine if the trustees abused
their discretion in the termination. A hearing mwmust be
scheduled within 10 days and held within 30 days after
receipt of the reguest, except that the period may be
extended upon agreement between the trustees and the

teacher. THE BURDEN OF PROOF RESTS WITH THE TEACHER TO SHOW

AN ABUSE OF DISCRETION.

(4) If, after a hearing, the county superintendent
determines that the trustees abused their discretion, the
county superintendent shall order the trustees to:

(a) offer the teacher a contract for the ensuing school
fiscal year; and

(b) compensate the teacher at the contract amount for
any employment time lost during the appeal process.

NEW SECTION. Section 4. cCodification instruction.
[Section 3} is intended to be codified as an integral part
of Title 20, and the provisions of Title 20 apply to

{section 3].

-5- 5B 120
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KEW SECTION. Section 5. Effective date.
effective on passage and approval.

-End-

SB 0120/02

[This act] 1is

SB 120
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SENATE BILL NO. 120

INTRODUCED BY B. BROWN, J. RICE, BLAYLOCK, J. JOHNSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT
TRUSTEES OF A SCHOOL DISTRICT FROVIDE A NONTENURE TEACHER
WITH A TRUE STATEMENT OF EMPLOYMENT-RELATED REASONS UPON
TERMINATICN; TO ©PROVIDE A NONTENURE TEACHER WITH A HEARING
IF THERE IS REASON TO BELIEVE THAT TRUSTEES HAVE ABUSED
THEIR DISCRETION; AMENDING SECTIONS 20-3-210 AND 26-4-206,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Ssection 20-3-210, MCA, is amended to read:
"20-3-210. Controversy appeals and hearings. (1) Except

as provided under 20-3-211, the county superintendent shall

hear and decide all matters of controversy arising in his

county as a result of decisions of the trustees of a

district in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher

or under 20-4-207 relating to the dismissal of a teacher

under contract, the county superintendent may appoint a

qualified attorney at law to act as a legal adviser who

shall assist the superintendent in preparing findings of
fact and conclusions of law. Subsequently, either the

teacher or trustees may appeal to the superintendent of
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public instruction under the provisicons for appeal of
controversies in this title. Furthermore, he shall hear and
decide all controversies arising under:

{a) section 20-5-304 or 20-5-311 relating to the
approval of tuition applications; or

{b} secticons 20-4-206(3) and {section 3] relating to

abuse of discretion by the trustees of a district in_ the

termination of a nontenure teacher; or

{c) any other provision of this title for which a
precedure  for reselving controversies s not expressly
prescribed.

{2) The county superintendent shall hear the appeal and
take testimony in corder to determine the Eacts related to
the controversy and may administer caths to the witnesses
that testify at the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter of c¢ontroversy which is made by the county
superintendent shall be based upon the facts established at
such hearing.

{3) The decision of the county superintendent may be
appealed to the superintendent of public instruction, and if
it 1is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as

testimony at the hearing to the superintendent of public

instruction,

THIRD READING
. SB 120
AS AMENDED
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(4) Cost incurred by the office of the county
superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated."

Section 2. Ssection 20-4-206, MCA, is amended to read:

"20-4-206., MNotification of nontenure teacher reelection
—- acceptance -- termination and statement of reason. (1}
The trustees shall provide written notice by May 1 to all
nontenure teachers who have been reelected. Any A nontenure
teacher who does not receive written notice of reelection or
termination shati--be is automatically reelected for the

ensuing school fiscal year. The provisions of this

subsection do not apply to cases in which a nontenure

teacher is terminated when the financial condition of the

school district requires a reduction in the number of

teachers employed and the reason for the termination is to

reduce the number of teachers employed.

(2) Any A nontenure teacher who receives notification
of his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of sueh reelection within 20 days after the
receipt of the notjice of reelection. Failure to s0 notify
the trustees within 20 days may be considered nonacceptance
of the tendered pecsition,

(1) When the trustees notify a nontenure teacher of

termination, the teacher may within 10 days after receipt of

~3- SB 120
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such the notice make written request of the trustees for a
statement in writing of the reasons for termination of
employment, Within 10 days after receipt of the request, the
trustees shall furnish suech-stakement to the teacher a__true

statement of reasons for termination that states what

undesirabie-—-guaiities THOSE QUALITIES RELATING TO JOB

PERFORMANCE THAT ARE LACKING AND merit a refusal to enter

into an employment contract with the teacher for the ensuing

school fiscal year.

t4¥y—-Fhe—-provisions--cf-this-seetion-shaii—net-appty-te
cases-in-which-a-nentenure-teacher-is--terminated--wvhen——the
£inancial--eondition--of-—-the-—-achoei--district--requires--a
reduction——in-che—number-of-teachers-emplteyed-and-the-reassen
for—the-termination-its~to~-reduce-—the—-number--cf--teachers
empioyeds"”

NEW SECTION, Section 3. aAbuse of discretion in
termination of nontenure teacher, (1) The trustees of a
district may not abuse their discretion when terminating a
nontenure teacher under the provisions of 20-4-206(3).

{2} For the purposes of this section, "abuse of
discretion" means:

tat—-disregard-of-the-evidences

thy--basing-—a-decitston-upen—incompetent-or—-insufficitens
evidencer

te¥(A) an exercise of discretion to an end or purpose

~4- 5B 120
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that is-net-justified-by-ressen-and-evidence LACKS ANY BASIS

IN FACT; or

td4¥{B) a clear error in law in the circumstances.

{3) If a nontenure teacher has reason to believe that
an abuse of discretion has occurred under the provisions of
this section or 20-4-206(3), the teacher may regquest in
writing within 10 days of receipt of the statement of
reascns that the county superintendent hold a hearing in
accordance with 20~-3-210 to determine if the trustees abused
their discretion in the termination. A hearing must be
scheduled within 10 days and held within 30 days after
receipt of the request, except that the period may be
extended upon agreement between the trustees and the

teacher. THE BURDEN OF PROOF RESTS WITH THE TEACHER TO SHOW

AN ABUSE OF DISCRETION.

(4) If, after a hearing, the county superintendent
determines that the trustees abused their discretion, the
county superintendent shall order the trustees to:

{a} offer the teacher a contract for the ensuing scheool
fiscal year; and

{b) compensate the teacher at the contract amount for
any employment time lost during the appeal process.

NEW SECTION. Section 4. codification instruction.
[Section 3] is intended to be codified as an integral part

of Title 20, and the provisions of Title 20 apply to

-5 SB 120

3

[section 3]).
NEW SECTION. Section 5§, Effective date.
effective on passage and approval.

-End-

SB 0120/03

fThis act] is

SB 120
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SENATE BILL NO. 120

INTRODUCED BY B. BROWN, J. RICE, BLAYLOCK, J. JOHNSON

A BILL FOR AN ACT ENTITLED: "ABN ACT TO REQUIRE THAT
TRUSTEES OF A SCHOOL DISTRICT PROVIDE A NONTENURE TEACEER
WITH A TRUE STATEMENT OF EMPLOYMENT-RELATED REASONS UPON
TERMINATION; TO PROVIDE A NONTENURE TEACHER WITH A HEARING
IF THERE IS REASON TO BELIEVE THAT TRUSTEES HAVE ABUSED
THEIR DISCRETION; AMENDING SECTIONS 20-3-210 AND 20-4-206,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-210, MCA, is amended to read:
=20-3-210. Controversy appeals and hearings. (1) Except

as provided under 20-3-211, the county superintendent shall

hear and decide all matters of controversy arising in his

county as a result of decisions of the trustees of a

district in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher

or under 20-4-207 relating to the dismissal of a teacher

under contract, the county superintendent may appeint a

qualified attorney at law to act as a legal adviser who

shall assist the superintendent 1in preparing findings of
fact and conclusions of law. Subsequently, either the

teacher or trustees may appeal to the superintendent of
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public instruction under the provisions for appeal of
controversies in this title. Furthermore, he shall hear and
declide all controversies arising under:

{a) section 20-5-304 or 20-5-311 relating to the
approval of tuition applications; or

(b) sections 20-4-206(3) and isection 3] relating to

abuse of discretion by the trustees of a district in_ the

termination of a neontenure teacher; or

{c) any other provision of this title for which a
procedure for resclving controversies 1s not expressly
prescribed.

(2} The county superintendent shall hear the appeal and
take testimony in order to determine the facts related to
the controversy and may administer ocaths to the witnesses
that testify at the hearing. He shall prepare a written
trangcript of the hearing proceedings. The decision on the
matter of controversy which is made by the county
superintendent shall be based upcn the facts established at
such hearing.

(3) The decision of the county superintendent may be
appealed to the superintendent ¢f public instruction, and if
it is appealed, the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent of public

instruction.

REFERENCE BILL

-2- S8 120
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(4) Caost incurred by the office of the county
superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated.”

Section 2. section 20-4-206, MCA, is amended to read:

"20-4-206. Notification of nontenure teacher reelection
-- acceptance —— termination and statement of reason. (1)
The trustees shall provide written notice by May 1 to all
nontenure teachers who have been reelected. Any A nontenure
teacher who does not receive written notice of reelection or
termination shaii--be is automatically reelected for the

ensuing school fiscal year. The previsions af this

subsection do not apply to cases in which a nontenure

teacher is terminated when the financial condition of the

school district requires a reduction in the number of

teachers employed and the reason for the termination is to

reduce the number of teachers employed.

(2) Any A nontenure teacher who receives notification
of his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of such reelection within 20 days after the
receipt o©of the notice of reelection. Failure to so notify
the trustees within 20 days may be considered nonacceptance
of the tendered position.

{3) When the trustees notify a nontenure teacher of

termination, the teacher may within 10 days after receipt of

—3- SB 120
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sueh the notice make written request of the trusteea for a
statement in writing of the reasons for termination of
employment. Within 10 days after receipt of the request, the
trustees shall furnish swch-statement to the teacher a_ true

statement of reasons for termination that states what

undesirable-—-gquatities THOSE QUALITIES RELATING TO JOB

PERFORMANCE THAT ARE LACKING AND merit a refusal to enter

into an employment contract with the teacher for the ensuing

school fiscal year.

t43——Fhe--provisrons--of-this—-section-shaii-net-appiy-to
eases-in-which-a-nontenure-teacher-ta-—terminated--when--the
financial--condition--ef--the--sehool——district——requires——a
reduction—-in-the-number—of-teachers-empieyed-and-the-reason
for—the-termination-is—to——reduce-—-the--number--of-—teachers
empioyed:"

NEW SECTION. Section 3. abuse of discretion in
termination of nontenure teacher, (1) The trustees of a
district may not abuse their discretion when terminating a
nontenure teacher under the provisicns of 20-4-206(3).

(2) For the purpcses of this section, "abuse of
discretion” means:

tay—-disregard-ef-the-evidences

tb}--basing--a-decision-upon-incompetent-or-insuffiectent
evidencer

te¥{A) an exercise of discretion to an end or purpose

-4- SB 120
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that ts-net-justified-by-reasen-and-evidence LACKS ANY BASIS

1IN FACT;: or

té¥(B) a clear error in law in the circumstances.

{3} If a nontenure teacher has reason to believe that
an abuse of discretion has occurred under the provisions of
this section or 20-4-206(3), the teacher may request in
writing within 10 days of receipt of the statement of
reasons that the county superintendent hold a hearing in
accordance with 20-3-210 to determine if the trustees abused
their discretion in the termination. A hearing must be
scheduled within 10 days and held within 30 days after
receipt of the request, except that the perioed may be
extended upon agreement between the trustees and the

teacher. THE BURDEN OF PROOF RESTS WITH THE TERCHER TO SHOW

AN ABUSE OF DISCRETION.

(4) 1I1f, after a hearing, the <county superintendent
determines that the trustees abused their discretion, the
county superintendent shall order the trustees to:

{a) cffer the teacher a contract for the ensuing school
fiscal year; and

{b) compensate the teacher at the contract amount for
any employment time lost during the appeal prceccess,

NEW SECTION. Section 4. cCodification instruction.
[Section 3} is intended to be codified as an integral part

of Title 20, and the provisions of Title 20 apply to

—5- SB 120

[section 31.

NEW SECTION. Section 5. Effective date.
effective on passage and approval.

-End-
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{This act] is
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GOVERNOR'S AMENDMENTS TO
SENATE BILL 120
(REFERENCE COPY, AS AMENDED)
MARCH 29, 1991

Title, line 6
Following: ™"OF"
Strike: "“EMPLOYMENT-RELATED"

Title, line 8

Following: 1line 7

Strike: "IF THERE 18 REASON TO BELIEVE THAT TRUSTEES HAVE
ABUSED THEIR DISCRETION"

Insert: "IF THX NONTENURE TEACHER BELIEVES THE REASONS ARE
NOT TRUE;"

Title, line 10 _
Following: "MCA" “
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

Insert: "AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY CLAUSE"

Page 2, line 6

Following: "(b)"

Strike: "Sections 20-4-206(3) and [section 3] relating to
abuse of discretion by the trustees of a district in the

termination of a nontenure teacher"
Insert: '"Section 20-4-206(4)"

Page 3, line 11 through 16
Following: ‘"year."
Strike: remainder of line 11 through line 16

Page 4, line 5 '
Following: "termination"

Strike: "that states those qualities relating to job
performance that are lacking and merit a refusal to enter
into an employment contract with the teacher for the ensuing
school fiscal year"

Page 4, line 16 through Page 5, line 3
Following: 1line 15 on page 4
Strike: 1lines 16, page 4 through line 3, page 5

Page 5, lines 4 through 22

Following: 1line 3

Strike: 1lines 4 through 22

Insert: "(4) If a nontenured teacher believes the reasons
provided by the trustees are not true, the teacher may
request in writing within ten days of receipt of the
statement of reasons that the county superintendent hold a
hearing in accordance with 20-3-210 to determine whether the

$8 120
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reason is true. A hearing must be scheduled within 10 days
and held within 45 days after receipt of the request, except
that the period may be extended upon agreement between the
trustees and the teacher. The burden of proof that the
reason is not true rests with the teacher and such showing
must be demonstrated by clear and convincing evidence.

(5) If, after a hearing, the county superintendent
determines that the reason is not true, the county
superintendent shall order the trustees to offer the teacher
a contract for the ensuing school fiscal year.

(6) The provisions of this section do not apply to cases
in which a nontenure teacher is terminated when the
financial condition of the school district requires a
reduction in the number of teachers employed and the reason
for the termination is to reduce the number of teachers
employed."”

Page 6, line 3

Following: "effective"
Strike: "on passage and approval"
Insert: "on Cctober 1, 1%91"

Page 6, line 4

Following: 1line 3

Insert: "NEW SECTION. B8ection 6. 2applicability clause.
This act does not apply to nontenured teachers who are
considered temporary or substitute teachers."
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SENATE BILL NO. 120

INTRODUCED BY B. BROWN, J. RICE, BLAYLOCK, J. JOHNSON

A BILL FOR AN ACT ENTITLED: "aN ACT TO REQUIRE THAT
TRUSTEES OF A SCHOOL DISTRICT PROVIDE A NONTENURE TEACHER
WITH A TRUE STATEMENT OF EMPbOY¥MENT-RERFATEB REASONS UPON
TERMINATION: TO FROVIDE A NONTENURE TEACHER WITH A HEARING
$P-PHERE-$S-REASON-FO--BELIEVE--PHAP--PRESTEES——HAVRE--ABUSED

FHETR--DISCRBPION IF THE NONTENURE TEACHER RBRELIEVES THE

REASONS ARE NOT TRUE; AMENDING SECTIONS 20-3-210 AND

20-4-206, MCA; AND-PROVIDING-AN-IMMEDIAPB-EPFECYIVE-DATE AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY PROVISIOK.™

BE IT ENACTED BY THEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-210, MCA, is amended to read:
*20-3-210. Controversy appeals and hearings. (1) Except

as provided under 20-3-211, the county superintendent shall

hear and decide all matters of controversy arising in his

county as a result of decisions o©f the trustees of a

district in the county. When appeals are made under 20-4-204

relating to the termination of services of a tenure teacher

or under 20-4-207 relating to the dismissal of a teacher

under contract, the county superintendent may appoint a

qualified attorney at law t¢ act as a legal adviser who

shall assist the superintendent in preparing findings of
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fact and conclusions of 1law. Subsequently, either the
teacher or trustees may appeal to the superintendent of
public instruction under the provisions for appeal of
controversies in this title. Furthermore, he shall hear and
decide all controversies arising under:

(a) section 20-5-304 or 20-5-311 relating to the
approval of tuition applicaticns; ar

(b} seetions-28-4-286{3)-and-{aection--3}--retaving——ts

abuse——of-~discrerion-—by-—phe-trustees-af-a-diacrict-in-the

termination-of-a—neontenure—temcher SECTION 20-4-206(4); or

(¢} any other provision of this title for which a
procedure for resolving controversies is not expressly
prescribed.

(2) The county superintendent shall hear the appeal and
take testimony in order to determine the facts related to
the controversy and may administer oaths to the witnesses
that testify at the hearing. He shall prepare a written
transcript of the hearing proceedings. The decision on the
matter af controversy which is made by the county
superintendent shall be based upon the facts established at
such hearing.

(3) The decisicn of the county superintendent may be
appealed to the superintendent of public instruction, and if
it is appealed, the county superintendent shall supply a

transcript of the hearing and any other documents entered as

-2= S58B 120

REFERENCE BILL: INCLUDES GOVERNQOR'S

AMENDMENTS DATED__3-2%-94
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testimohy at the hearing to the superintendent of public
instruction.

(4) Cost incurred by the office of the county
superintendent shall be paid from the general fund budget of
the county in which the controversy is initiated.”

Section 2. Section 20-4-206, MCA, is amended to read:

"20-4-206. Notification of nontenure teacher reelection
-~ acceptance -—— termination and statement of reason. (1)
The trustees shall provide written notice by May 1 to all
nontenure teachers who have been reelected. Any A nontenure
teacher who does not receive written notice of reelection or
termination shatt-be is automatically reelected for the

ensuing school fiscal year. The--provisisns--of--this

subsection-do-netr--appiy——te—-cases--in--which--a--nontenunre

teacher--is--terminated-—-when-ehe-finansial-condirion-of-the

schoot-district--requires——-a--reduction--in--the—-number--of

teachers--empioyed-—-and-the-reasean-for—the-termination-is—ts

reduce-the-numbar-af-teachers-empioyeds

(2) Any A nontenure teacher who receives notification
of his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of swelh reelection within 20 days after the
receipt of the nctice of reelection. Failure to so notify
the trustees within 20 days may be considered nonacceptance

of the tendered position.
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{3) When the trustees notify a nontenure teacher of
termination, the teacher may within 10 days after receipt of
suel the notice make written request of the trustees for a
statement in writing of the reasons for termination of
employment. Within 10 days after receipt of the regquest, the
trustees shall furnish such-statement to the teacher a trpe

statement of rteasons for termination that--stmtss what

undesirable—-guatities TFHOSE--QUALIPIES-—-REBAFING--F8---F6B

PERFORMANCE-—FHATP--ARE--LACKING-AND merit-a-refusal-ks-sntar

itnto-an-employment-contract-with-the-teacher-£for-the-ensuing

sekoai-fiscal-year.

(4) IF A NONTENURE TEACHER BELIEVES THE REASONS

PROVIDED BY THE TRUSTEES ARE NOT TRUE, THE TEACHER MAY

REQUEST IN WRITING WITHIN 10 DAYS OF RECEIPT OF THE

STATEMENT OF REASONS THAT THE COUNTY SUPERINTENDENT HOLD A

HEARING IN ACCORDANCE WITH 20-3-210 TQO DETERMINE WHETHER THE

REASONS ARE TRUE. A HEARING MUST BE SCHEDULED WITHIN 10 DAYS

AND HELD WITHIN 45 DAYS AFTER RECEIPT OF THE REQUEST, EXCEPT

THAT THE PERIOD MAY BE EXTENDED UPON AGREEMENT BETWEEN THE

TRUSTEES AND THE TEACHER. THE BURDEN OF PROOF THAT THE

REASONS ARE NOT TRUE RESTS WITH THE TEACHER, AND THE SHOWING

MUST BE DEMONSTRATED BY CLEAR AND CONVINCING EVIDENCE.

§{5) IF, AFTER A HEARING, THE COUNTY SUPERINTENDENT

DETERMINES THAT THE REASONS ARE NOT TRUE, THE COUNTY

SUPERINTENDENT SHALL CRDER THE TRUSTEES TO OFFER_THE TEACHER

-3~ sB 120
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A CONTRACT FOR THE ENSUING SCHOOL FISCAL YEAR,

{6) THE PROVISIONS OF THIS SECTION DO NOT APPLY TO

CASES IN WHICH A NONTENURE TEACHER IS TERMINATED WHEN THE

FINANCIAL CONDITION OF THE SCHOOL DISTRICT REQUIRES A

REDUCTION IN THE NUMBER OF TEACHERS EMPLOYED AND THE REASON

FOR THE TERMINATION IS TO REDUCE THE NUMBER OF TERCHERS

EMPLOYED.
f47—-?he—provisions-ef—this—section-shaii-not——appif——to
cases——-in--which—-a-nontennre-teacher-is—terminared-when-the
fimanceital--conditien——af-——the--sehssi-—-district--requireas—n
reduetion-in-the-number-af-teachers—empicyed-and-the——-reasen
for-—the--termination——-ts——to--reduce—the-number-of-teachers
employed="
NEW-SEEF(ONr--Section-3+-—-Abuse-—--of----diseretion--—-in
terminacien—-of-—noantenura——teachers~-{ij—-Phe-trustees-of-a
disgrice—-may-not-abuse-their-discretion-when—-terminating--a
nentenure-teacher-under—the-previsions-of-20-4-206(33+
t24--Por-——the-—purposes—-of--thia--sectiony-—abuse--of
discrerion’-meanss:
tay--disregard-ef-che-evidence;
¢tB}--bmraing-a-decision-upen—-incempetent-or--insufficient
evidences

teytAj--an—-exercise-—of-diacretion-to-an-end-or-purpese

that-ts—not-Justifred-by-reassn-and-evidence bAEKS-ANY-BASES

IN-PAEE;~or
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tdy{By--a-ctear-error-in-taw-in-the-circumstances-

+t3¥-~Ff-a-nontenure-teacher-has-reasan-to--betreve~—-that
am--abuse-af-discretien-has-eccurred-under-che-pravisions-of
this-section-or-20-4-286¢337--the--teacher——may--request——in
writing--within-—-16--days--sfé--receipt—-of--che-statemenc-of
reascons-that-the-county-superintendent—-heitd--a~-heartng--in
aecordance-with—-726-3-236-to-determine-¢f-the-—eruacees-abused
ehetr--dtacretion——tn--the--torminations--A--hearing-must-be
schedoied-within-10-days-——-and--heitd--wichin--38--days--afrer
receipt--of-—the--requesty--except--that--the--period-may-be
excended--dpon--agraement--between--the-—rrascees——and---the

teacher-—FHE-BURDEN-OFP-PROOFP-RESPS-WiFfH-PHE-PEACHER-FO-SHON

AN-ABHSE-GF-BISEREF¥6NT

t43——-if;-after-—ma--hearingy-—the--county—-superintendent
determines—-that——the-—trustees-apused-their-discretiony-the
eounty-superintendent-shetli-arder-cthe-trusteas—teo:
far--affer-the-teacher-a-contrace-for-the-ensping-schoot
£i+seat-years-and
tby--compensate—the-teacher-at-the-contract—--amount-—-for
any-empleyment—time-toast-during-the-appeat-process:
HEW-SEETION---Sectien-dr--Codifreation——-——— imatructions
tSectiton-~33--is-intended-to-be-codzrfiad-as-an-integrat-pare
cf-Pirie-28;-—and--the~-—-provistons--of--Frete--28--appty--to

faretion-31s

NEW SECTION. Section 3. Effective date. [This act] is

-6— SB 120
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effective en-passage-and-appreva: OCTOBER 1, 1991,

NEW sBCTION. SECTION 4. APPLICABILITY. {[THIS ACT] DOES

NOT APPLY TO NONTENURE TEACHERS WHO ARE CONSIDERED TEMPORARY

OR SUBSTITUTE TEACHERS.

~End-
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