
SENATE BILL NO. 116 

INTRODUCED BY NOBLE, QUILICI, HARRINGTON, NATHE, SQUIRES 

JANUARY 17, 1991 

JANUARY 31, 1991 

FEBRUARY 1, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

MARCH 5, 1991 

MARCH 9, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 25TH LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 85; NOES, 14. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 
BY.~~ /r}1;-:,11-. 
v 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA CIGARETTE SALES ACT AND THE CIGARETTE SALES TAX LAW; 

REQUIRING MONTHLY PAYMENT OF THE TAX: ALLOWING THE USE OF A 

HEAT-APPLIED MACHINE TO AFFIX TAX STAMPS TO CIGARETTE 

PACKAGES; REMOVING THE PROHIBITION AGAINST SALE OF 

CIGARETTES IN COMBINATION WITH OTHER ARTICLES; REMOVING THE 

LIMIT OF 7 DAYS ON CREDIT SALES OF TOBACCO PRODUCTS; 

EXTENDING THE RECORDKEEPING REQUIREMENT; REPEALING SECTIONS 

16-10-202 AND 16-10-305, MCA; AMENDING SECTIONS 16-11-102, 

16-11-111, 16-11-113, 16-11-115, 16-11-116, 16-11-117, AND 

16-11-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-102, MCA, is amended to read: 

"16-11-102. Definitions. (1) As used in this chapter, 

the following definitions 9hsll apply unless the context 

requires otherwise: 

(a) "Cigarettes" means any roll for smoking made wholly 

or in part of tobacco, irrespective of size or shape and 

whether or not the tobacco is flavored~9~1terated! or 

mixed with any other ingredient, the wrapper or cover of 

which is made of nontobacco paper or any other substance or 

~n, ,.,,.,.,;., c..,,c;, 
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material except tobacco. 

te:t JE..1- 1Pt,e---word-- 11 dei;,areme!'l~il--~hall-mea!'l "Department 11 

means the department of revenue e£--the--etate--or--Montana 

provided for in 2-15-1301. 

fbt.i.£1 lfhe--wot"d- 11 person 11 -!!l'l.all-meaft-any "Person" means 

an individual, firm, fiduciary, partnership, corporation, 

trust, organization, or association, however formed. 

tet--il€¼garettesll--sha¼l--mea"-any-rell-£or-smokin9-made 

who¼¼y-or-in-pert-of-toeaeee,-irrespeetiYe-of-size-or--shape 

and-w~e~her-or-~oe-etteh-tebeeeo-ts-flavored,-adttiterated,-or 

mixed--with--any--other--ingredient 7 -the-wrapper-or-eo¥er-of 

whieh-±e-made-of-nentobaeeo-paper-or-any-other-sttbstanee--or 

material-exeept-tebaeeo, 

(2) As used in this part, the following definitions 

shall apply unless the context requires otherwise: 

fat--The-words- 11 ine±gnie~-or-llindieiau--sha¼¼--mean--the 

imprees±on--or--mar~--approved--by--the-department-ttnder-the 

provie±one-of-thie-part, 

(a) ''Cigarette vendor" means a person doing business in 

the state who purchases cigarettes through a wholesaler, 

subjobber, or retailer for 10 or more cigarette vending 

machines that he operates for a profit in premises or 

locations other than his own. That Eerson must be treated as 

a wholesaler. A person who operates fewer than 10 cigarette 

vending machine~ must be treated as a retailer. 

-2- INTRODUCED BILL 
Sf)\\~ 
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(b) ~he-werde-Uftt¼½ 11 Full face valu~ of insignia" she¼¼ 

meeft means the total amount of the tax levied under this 

part. 

tet--~he--word~-Upttblie-warehotteesu-eha¼¼-mean-a9ente-or 

repreeentaCi¥ee-e£-manttfaetttrere-who-reeeive--eigarettee--in 

ear¼~ad-¼ote-£er-distribtttion-to-who¼eea¼er-a~d-retai¼ere-in 

origina¼-easeeo 

tdt--~he--wo~d--uwholesa¼er•--sha¼¼-mean-and-incittde-any 

persen-resident-in-thie-state-who-bringa--or--eattse~--to--be 

brottght--into--thie--etate--tt~stamped--eigarettee--~ttrehased 

direet¼y--£rom--the-manttfaet~rers-thereof-and-etoree,-ee¼¼s7 

or-otherw±ee-disposes-of-the-same--after--~hey--sh.e±i--reech 

this--state;--and--also--any--person-who,-with¼n-this-state, 

ma~ttfsetttr~e-or-prod~ee9r-d¼reet¼y-0r-indireetly,-ei9are~tes 

and-eeile-er-dietrib~tes-the-eame-within-thie-state~ 

1£.2 "Insignia" or 11 indicia 11 means the impression, m_ark, 

or stamp approved by the department under the provisions of 

this E.art. 

w "Licensed retailer" means any person, other than a 

wholesaler, subjobber, or cigarette ye~dor, who is licensed 

under the provisions of this part. 

(e} "Licensed subjobber" means a subjobber licensed 

under the provisions of this part; he must be treated as a 

wholesale-r. 

tet.i!l lfh.e--word.s-uli-censed "Licensed wholesaler" sh.a¼-¼ 
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mean means a wholesaler ~ttiy licensed under the provisions 

of this part. 

tft--lfhe-words-•ci9arette-vendoru-shal¼-mean-and-ine¼ttde 

any--person--do±ng--bttsiness--in--the--state--who--pttrehases 

ei9arettes--thrott9h-a-who¼esa¼err-ettbjohber7-or-~etai¼er-for 

±8-0r-more-ei9arett~-vend±ng-maeh±ne~-wh±eh.-he-operctes--£or 

a--pro£±t--in-premi~es-or-i-oeations-other-than-his-own.-Stteh 

person-sha¼¼-be-treated-as--a--wholesaier.--Any--person--who 

operates--¼ess--than--i8-ei9arette-vendtng-maehines-eha¼l-be 

treated-a3-a-retai¼er, 

tgt--The-word-uettbjobberu-ehall--mea"--a"d--±nelttde--eny 

person--who--pttre~a~es-e±garettes-frem-a-¼±eensed-who¼esa¼er 

with-the-Montana-e±garette-tax-insignia-a££ixed-thereto--and 

se¼¼s--or--0£fers--to---sel¼--etteh--ei9B~ettes--to-a-¼ieensed 

reta±¼er-or-ci9arette-vendor,-An-±eo¼aterl-ea¼e--or--exehange 

0£---ei9ar~ttes---between---¼ieensed---retai¼ers--sha¼¼--not 

eonstitttte-stteh--reto±lers--as--sttbjobbers,--ft--is--£ttrther 

prov±ded--that--a--~~bjobber--sha¼¼--ttse--the-iieense-±n-the 

±nterest-of-the-generai-pttb¼ie,-Tf--dttr±ng--any--month--more 

than--35%--0£--vo¼ttme--of-eigaretce-sa¼es-be-witk-eny-retai¼ 

c¼±ent-whoee-bttsinees-±e-eontro¼¼ed-d±reet¼y--o~--¼ndirect¼y 

threttgh--eangtti~¼ty--or--affi-n±ty-w±th-the-owner-or-em~toyer 

Eor-stteh-retai±-bttsines~,-the-¼±eenee--~ha¼¼--be--d~emed--to 

ha~e--been-ttsed-or-to-be-ifttenderl-to-be-tt~ed-¼n-vio¼ation-oE 

16-11-144~ 
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tht--~he--words--ul¼eensed--sabjobberu--shnll---menn---n 

s~bjobber--dtt¼y--¼icensed-ttnder-the-~rov±s±ons-of-th±s-~art, 

a~d-he-she¼¼-be-treated-as-a-who¼esai:er. 

(g) "Public warehouses 11 means agents or representatives 

of manufacturers who receive cigarettes in carload lots for 

distribution in original cases to wholesalers and retailers. 

(h) "Record" means an original document, a legible 

facsimile, or an electronically preserved copy. 

(i) 'fhe-word-l1t"eta±i:er11 -sha½:l-m.ean-any 11 Retailer 10 means 

~ person, other than a wholesaler, subjobber, or cigarette 

vendor, who is engaged in the business of selling cigarettes 

at retai 1. 

t;t--~he---words--U¼±eeftsed--reta±let"u--efta¼l--mean--afty 

per9oft7 -o~her-~h8"-a--who½e~a½er7--9ttb;obber,--or--eigeree~e 

veftdor 7 --who--i9--dtt¼y-¼¼ee~9ed-~ftde~-ehe-provisiofts-0£-~his 

pere.-

tk-ttil ':Phe-wor-d!l-usaie 11 11 Sale 11 and 11 sell 11 !lhe:ii mean 

a"d--i"e¼ttde any transfer of cigarettes by sale, as defined 

by 30-2-106, or by gift, barter, or exchange. 

{k) "Subjobber" means a person who purchases from a 

licensed wholesaler cigarettes with the Montana cigarette 

tax insignia affixed and sells or offers to sell the 

cigarettes to a licensed retailer or cigarette vendor. An 

isolated sale or exchange of cigarettes between licensed 

retailers does not constitut_e thos_e ret~_i)ers as subjobbers. 
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A licensed subjobber shall use the license in the interest 

of the general public. If during any month more than 35\ of 

the volume of cigarette sales by a subjobber is with any 

retail client whose business is controlled directly or 

indirectly through consanguinity or affinity with the owner 

or employer for that retail business, the license is 

considered to have been used or to be intended to be used in 

violation of this part. 

(1) "Wholesaler" means any person resident in this 

state who brings or causes to be brouaht into this state 

unstamped cigarettes .12.urchased directly from their 

manufacturers and stores, sells, or otherwise disposes of 

the cigarettes after they reach this state. The term 

includes a person who, within this state, manufactures or 

produces cigarettes, directly or indirectly, and sells or 

distributes the cigarettes within this state." 

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

levied, imposed, and assessed and there ehai~ must be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state ~fte-Eo¼iowi"g an excise tax 

wh±eh--~ha¼¼--be-pa±d-pr±or-to-the-t±me-of-~a±e-aftd-del±very 

0£-e±9arette~~ of 18 cents on each package containing 20 

cigarettes and, when packages contain more or less than 20 

cigarettes, thL~ d tax on each cigarette equal to l/20th the 

-6-
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tax on a package containing 20 cigarettes." 

Section 3. Section 16-11-113, MCA, is amended to read: 

"16-11-113. Tax insignia. (1) Within--Ti--hocrs--aEter 

reee±-pt---by 

distributor 

Except as 

or dealer 

E_rovided 

of any 

in this section, the 

cigarettes,---exeep~---as 

herei"after--provided 7 -he shall cause to be securely affixed 

the~eto to the cigarettes the required insignia denoting the 

applicable tax thereon. A person specifically exempted under 

the provisions of 16-11-132(2) may is not be considered to 

be acting unlawfully under this section. 

(2) Said The insignia shall must be properly ea~ee¼ed 

a~ prior to sale or-remova¼-for-eo~Sttffl~tion, under saeh 

regulations as~ the department may prescribe. 

t3t--Baeh-pae~age-sha¼¼-have-the--reqttired--ifteignta--to 

af£~x--therete--in--~tteh--a-manner-that-the-insignia-wi¼¼-be 

destroyed-when-the-paekage-ie-openedo 

t4tlll. Wholesalers and retailers licensed under this 

part may buy, sell, or have in their possession only 

cigarettes whieh that have on each package the insignia 

provided for in this part en-eeeh-pae~age. The insignia 

provided for in this part sha¼¼ ~ be sold only to and must 

be affixed only by licensed wholesalers and licensed 

retailers on¼y. 

t5tl!l Whenever !!. any cigarettes without the insignia 

affixed are found in the place of business of any unlicensed 

-7-
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wholesaler, retailer, or other person without--the--insignia 

affixed--and--eaneeied-or-not-marked-es-having-been-reeeived 

by-the-ttn¼ieeneed-whoiesa¼e~ 7 -retei¼er,-er-pe~eon-within-the 

preeeding-7%-hettre, the presumption sha~¼-be is that sueh 

the cigarettes are kept therein in that place of business in 

violation of the provisions of this part. 

(5) Except as provided in 16-11-132(2), the insignia 

provided for in this part must be affixed before the sale of 

the cigarettes by a wholesaler." 

Section 4. Section 16-11-115, MCA, is amended to read: 

•16-11-115. Tax meter machine tax stamp-applying 

machine -- purchase of stamps. ill The department may 

authorize any wholesaler or retailer of cigarettes licensed 

under this part to use a tax meter machine w±eh-whieh to 

imprint an insignia upon each package of cigarettes 

imported, sold, or delivered in this state. The insignia 

sha¼~ must be one approved by the department. Each package 

of cigarettes imported into ehie-etaee 7 or delivered or sold 

there¼rt sh~¼¼ in this state must be marked with the proper 

insignia of stteh the tax-stamping meter, and thereafter any 

original package of cigarettes so marked may be lawfully 

possessed and sold within the state by any wholesaler or 

retailer licensed under this part. The department shall 

supervise and check the operation of etteh the tax meter 

machines. ~he--opera~or--0£--~tte~ Before using the machine, 

-8-
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be£ore-~sing-~he-same7 the operator of the machine shall 

take the machine's meter ~hereof to the county treasurer of 

the county in which the machine is operated,~ who The county 

treasurer ±s-att~ftor~zed-to-aftd shall set said the meter for 

the number of packages specified and required by the 

operator. Prior to setting said the meterL the county 

treasurer shall charge said the operator the amount of money 

proper for said the settingL less the expense defrayment 

provided for in 16-11-114. The county treasurer shall 

collect this amount in advance unless the department has 

allowed the purchaser eredit to delay payment as provided in 

16-11-117. The county treasurer shall report to the 

department on forms prescribed by it the name of the 

licensed wholesaler or licensed retailer and the number of 

packages for which 9a¼d the meter was set and shall forward 

to the department any amounts collected from ~aid the 

licensee. 

( 2) (a) The deJ:>_artment may authorize a licensed 

wholesaler or licensed retailer to affix tax stamJ:>_s to 

packages of cigarettes with a heat-applied machine approved 

by the department. The department shall supervise and check 

the operation of the stamp-applying machine. 

(b) Tax stamps applied as provided in this subsection 

must be purchased from the department, and payment for the 

stamps must accompany the order unless the department has 

-9-
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allowed the purchaser to delay payment as provided in 

16-11-117." 

Section 5. Section 16-11-116, MCA, is amended to read: 

•16-11-116. Resale of insignia prohibited -- rebate~ No 

~ wholesaler or retailer ~~a½½ may not resell to any other 

wholesaler or retailer any insignia purchased by him from 

the department. Any~ wholesaler or retailer who has on hand 

any meter settings or tax insignia at the time of 

discontinuing his business of selling cigarettes may apply 

to the department and be paid the face value of 9aid the 

meter settings or tax insignia less the amount of the 

expense defrayment allowed by 16-11-114." 

Section 6. Section 16-11-117, MCA, is amended to read: 

"16-11-117. When payment for insignia due. l!.l The 

department shall permit a licensed wholesaler or licensed 

retailer to pay for-the-±ns±9n±a-~ttreha9ed,-or-affixatien-0£ 

in9i9nta,--within--38--day~--a£~er--th@-date-of-pttre~e:se the 

cigarette sales tax as provided in subsection (2) and shall 

require stteh the licensee to file with the department a bond 

issued by a surety company approved by the state insurance 

department o£-in9ttranee as to solvency and responsibility 

and authority to transact business in the state, for 9tte~ an 

amount a~ that the department may fix, but not ¼n-eMee9~-ef 

more than an amount equal to the maximum in!!li9nia--pttrefte:se9 

inettrred-Eor-e .. y-39-day-p~riod-¼n-~he-pre~ions-ea¼~~dar-y~a~ 

-10-
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cigarette insignia purchases by the licensed wholesaler or 

licensed retailer for any month in the previous calendar 

year;-provided,-kew~ver,-that-~fty. However, a newly licensed 

wholesaler or licensed retailer shall pay on a cash basis 

for 1 complete calendar year, after which the department may 

permit him 38-day~-to-pay-tor-the-pnrehase-or-aff±xation--of 

insi9nia to pay the cigarette sales tax as provided in 

subsection (2) and shall require a bond as eereinabove 

provided in this section. 

(2) Payment for insignia is due on or before the 15th 

day of each month, and each licensed wholesaler or licensed 

retailer shall pay the tax imposed under 16-11-111 on 

cigarettes sold by him during the preceding calendar month." 

Section 7. Section 16-11-118, MCA, is amended to read: 

•16-11-118. Records of tax meter users and stampers. 

All tax meter users and stampers shall keep for a-period-of 

¼-ye8r 5 years all invoices of cigarettes purchased and 

imported by them, all receipts issued by them and insignia 

purchased, a¼$o and an accurate record of all sales of 

'cigarettes by s~eh the tax meter users or stampers, showing 

the name and address of each purchaser, the date of sale, 

the quantity of each kind sold, the name of any carrier, the 

shipping point, and destination. Stteh The tax meter users or 

stampers shall permit the department, an~ its assistants, 

authorized agents, or representatives to examine all taxable 
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items of cigarettes, invoices, receipts, books, paper, 

memoranda, and records as may be necessary to determine 

whether the tax meter machine or tax stamp-applying machine 

has been used as required or the insignia required by this 

part had been purchased and used or to determine the amount 

of such tax as may be due or unpaid." 

NEW SECTION. Section 8. Repealer. Sections 16-10-20 2 

and 16-10-305, MCA, are repealed. 

NEW SECTION. Section 9. Saving clause. [This act J does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act}. 

NEW SECTION. Section 10. Effective date. [This act J is 

effective July l, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0116, as introduced. 

DESCRIPTION OE PROPOSED LEGISl.ATION: 

An act: to generally revise t:he Montana Cigarette Sales Act: and t:he Cigarette Sales Tax Law; requiring monthly payment of 
the tax; allowing t:he use of a heat-applied machine to affix t:ax stamps t:o cigarette packages; removing the prohibition 
against sale of cigarettes in combination with other articles; removing the limit of 7 days on credit: sales of tobacco 
products; extending the recordkeeping requirement: and providing an effective date. 

ASSUMPTIONS: 

1. Cigaret:t:e sales are 65.329 million packs in FY92 and 63.721 million packs in FY93 (OBPP). 
2. All wholesalers who currently pay cash for cigarette sales tax stamps (approx. 52.5% of all wholesalers) will switch t:o 

t:he delayed payment: program. In reality, not all of the wholesalers will switch t:o delayed payment. However, this 
assumption allows for the maximum fiscal impact to be determined. 

3. The annual rat:e of interest for short-term investment is 8.1% for FY92 (OBPP). 
4. All cigarette wholesalers receive 30 days of interest free credit on purchases of tax stamps. 
5. Purchases of tax stamps by wholesalers are currently evenly distributed throughout each month. 
6. Revenue from the cigarette sales t:ax is allocated as follows under current law: 70.89% long-range building debt: service 

and 29.11% long-range building capital projects. 

FISCAL 1:-lPACT 
see next page 

£2.C::~ 
ROD SUNDSTED, BUDGET DIRECTOR 

/'-22-?/ 
DATE 

Office of Budget and Program Planning 
J F.RRY 

Fi '.SC.l SG0116 as introduced 'S' /3 //I, 



Fiscal Note Request., SBOli_12....i.._ __ fis int 1-ndu,·,,(! 

Form BD-15 
Page 2 

Fl_SCAL _IMPACT: 

Ex~ndi tures: 

In order to maintain integrity in acco,,nting of the tax, the proposed legislation will initially require several 
changes in administration of the cigarette sales tax. This will result in a one-time additional operating expenditure 
of approximately $5,280 during FY91 (GcnC'ral Fund). 

Reve_nues: 

Cigarette Sales Tax 

Fund Information: 
Long-Range Building 

Debt Service (05) 
Long-Range Building 
Capital Projects (05) 

Loss of Interest Earnings 
(General Fund) 

Current Law 
11,315,942 

8,021,871 

3,294,071 

FY '92 
Proposed Law 

10,820,942 

7,670,971 

3,149,971 

Difference 
(495,000) 

(350,900) 

(144,100) 

(40.000) 

Current Law 
11,037,326 

7,824,360 

3,212,966 

D'_ '93 
Proposed Law 

11,037,326 

7,824,360 

3,212,966 

Difference 
0 

0 

0 

5/J 1/t 
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SENATE BILL NO. 116 

INTRODUCED BY NOBLE, QUILICI, HARRINGTON, NATHE, SQUIRES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA CIGARETTE SALES ACT AND THE CIGARETTE SALES TAX LAW; 

REeH¼R¼N8-M0N~Hb¥-PA¥MEN~-eP-~HE-~AM, ALLOWING THE USE OF A 

HEAT-APPLIED MACHINE TO AFFIX TAX STAMPS TO CIGARETTE 

PACKAGES; REMOVING THE PROHIBITION AGAINST SALE OF 

CIGARETTES IN COMBINATION WITH OTHER ARTICLES; REMOVING THE 

LIMIT OF 7 DAYS ON CREDIT SALES OF TOBACCO PRODUCTS; 

EXTtNDING THE RECORDKEEPING REQUIREMENT; REPEALING SECTIO~S 

16-10-202 AND 16-10-305, MCA; AMENDING SECTIONS l&-11-102, 

16-11-111, 16-11-113, 16-11-115, 16-11-116, ¼6-¼¼-¼¼1, AND 

16-11-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-102, MCA, is amended to read: 

"16-11-102. Definitionse (1) As used in this chapter, 

the following definitions eh~¼i apply unless the context 

requires otherwise: 

(a) "Cigarettes" means any roll for smoking made wholly 

or in part of tobacco, irrespective of size or shape and 

whether or not the tobacco is flavored~ adult~ated 1 or 

mixed with any other ingredient, the wr,,pper or cover of 

whic:h is made of no ,tobacco paper or any_~ther s11~_~tanc~ _?__!: 

~n, "•'"'"" coun,,, 
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material except tobacco. 

tat~ 'i'he--word-- 11 department:1.1.--she:l~-mee:n "Department" 

means the department of revenue oE--t:he--~t:ate--ef--Mont:ana 

provided for in 2-15-1301. 

fbt 1£1 'l'he--word- 11per9on"-she:i-¼-meaft-Sr'l:Y "Per son" means 

~ individual, firm, fiduciary, partnership, corporation, 

trust, organization, or association, however formed. 

tet--•eigarettesll--~haii--meen-any-roll-for-smok¼ng-made 

who¼ly-or-¼n-part-ef-t:obaeeo,-irrespeetive-0£-s¼ze-er--~hape 

and-whether-or-no~-stteh-tobaeeo-is-£iavored,-adttlterated,-or 

mixed--with--ar.y--other--ingred~e~e 7-th~-wrapper-or-eover-o£ 

whieh-is-made-0£-nontobeeeo-pa~~r-er-any-other-stthstanee--or 

mater iai-e .. .:ept-tobe:eeoa 

(2) As used in this part, the following definitions 

sha¼i apply unless the context requires otherwise: 

tat--~~e-words- 11 ir1si9nia 11-or- 4 indieia11--shai¼--mean--the 

't;/\pre~~ioft--or--mat"k--appt'"oved--by--the-01!par-tment:-ttru3:et"-i:he 

proy½~¼ons-0£-~h~~-pareo 

(a) HCiqarette vendor 11 means a person doing business in 

the state who purchases cigarettes through a wholesaler, 

subjobber, or retailer for 10 or more cigarette vending 

machines that he operates for a profit in premises or 

locations other than his own. That person must be treated as 

a wholesaler. A person who operates fewer than 10 cigdrette 

venclin_g__machines ,nu_st be treated as a retailer. 

SECOND READING 
-2- SB 116 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

;,5 

A. 

SB 0116/02 

(b) ~he-vords-•£tt¼¼ "Full face value of insignia" sha¼l 

mean means the total amount of the tax levied under this 

part. 

tet--~he--words-Upttb¼ie-warehottees~-snait-mean-agents-or 

representatives-of-manttEaetttrers-who-reee±ve--eigarettee--±n 

earload-lots-for-distribtttion-to-who¼esa¼er-and-retailers-±n 

origil"lal-eases-;-

tdt--~he--vord--•wholesalern--shall-mean-and-ine¼ttde-any 

person-resident-in-this-etate-vho-brings--or--eanses--to--be 

bro~9ht--in~o--thi~--state--tlnstamped--eigarettes--pttrehased 

direetly--from--the-manttfaetttrers-thereof-and-stores,-sells7 

or-oeherwise-disposes-of-the-same--aft~c--they--~hal%--reaeh 

thi~--etate;--and--a¼so--eny--person-who,-with±n-thi~-9tate7 

mantt£aettlre9-0r-prodttees,-direet%y-or-indireetiy,-ei9arettee 

e:r,,d-se¼¼:s-or-tH:st:r1:btttee-t:he-se:me-wi '-.:hi:n-t:his-state, 

(c) 11 1nsignia" or 11 indicia" means the impression, mark, 

oc stamp approved by the department under the provisions of 

this~ 

(d) ''Licensed retailer" means any person, other than a 

wholesaler, subjobber 1 or cigarette vendor~ who is licensed 

under the provisions of this part. 

~ 
11 Licensed s~obber" means a subj~be_r licensed 

under the provisions of this part; he must be treated as a 

wholesaler. 

tetill 'Phe--words-U.iieen~ed .:_!,ice1.~.~ wholesaler" shall 

-3- SB 116 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

SB 0116/02 

mean means a wholesaler dtt¼y licensed under the provisions 

of this part. 

tft--The-words-ueigarette-vendoru-eha¼i-mean-and~tnei~de 

any--person--doing--bttsiness--in--the--state--who--pttrchases 

c±9arettes--throttgh-a-wholeeaier,-ettb;obber7-or-retai¼er-£or 

¼&-or-more-eigarette-vending-maehines-w~ieh-he-operates--for 

a--pro£it--in-premises-or-¼oeations-other-than-his-owno-Sttch 

person-shali-be-treated-a~--a--who¼esaier.--Any--person--whe 

operates--less--than--l8-ei9arette-vendin9-mae",ines-sha¼¼-be 

treated-as-a-retailer• 

tgt- -Cfhe-wo rd-.u stt bjobbe t ·1 - shal l--mean--and-·· ineittde--any 

~erson--who--pttrchases-eigarettes-from-a-iieensed-who¼esaier 

with-the-Montana-eigerette-tax-insignia-a££ixed-thereto--and 

sells--or--offere--to--sell--stteh--eigarett:es--to-a-lieensed 

retaiier-or-e1:garette-vendore-An-ieolated-sa¼e--or--exehange 

0£---eigerettes---between---¼icensed---retai¼ere--sha¼i--not 

eonstitttte-stteh--retaiiers--as--sttbjobbers.--~t--is--fttrther 

provided--that--a--sttbjobber--sha¼¼--ttse--the-¼ieense-in-the 

int:erest-0£-the-9~nerai-pttbite,--ff--dttring--any--month--more 

than--351--0£--voittme--0£-eigarette-saies-be-with-any-retaii 

ciient-whoee-bttsinees-±s-eontrolled-direetly--or--indtreetiy 

throttgh--eangtt±nity--or--affinit:y-with-the~owner-or-emp¼oyer 

£or-stieh-retaii-bnsiness,-the-lieenee--sh~1i--be--deemeG--~o 

have--been-used-or-t~-be-intended-to-be-tteed-in-vioiation-0£ 

r6-±±-H4. 
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fht--The--word~--U¼ieen9ed--sttbjobberll--sha¼¼---mean---a 

sttbjobbe~--dtt%y--lieen~ed-ttft~er-~he-provi9ions-of-~hi9-~art:, 

ana-he-sha¼¼-be-t:reated-a~-a-whole~el-ero 

(g) "Public warehouses" means agents or representatives 

of manufacturers who receive cigarettes in carload lots for 

distribution in original cases to wholesalers and retailers. 

{h) 11 Record 11 means an original document, a legible 

facsimile, or an electronically preserved copy. 

(i) The-wof'd- 4 ret:ai-l-eru-shall--m.ee:n-any "Retailer" means 

~ person, other than a wholesaler, subjobber, or cigarette 

vendor, who is engaged in the business of selling cigarettes 

at retail. 

tjt--The---words--nlieensed--re~ai±er~--sha¼¼--mean--any 

pereon,-othe~-than-a--whe¼esa½er,--ettbjobber,--o~--eigarette 

•endo~,--who--is--dtt¼y-¼ieeneed-under-the-~rovisions-of-this 

p<1rh 

t'ltt ill 'Pft.e-word~-usa~eu "Sale" and 11 sel l" sha±l mean 

a"d--inelttde any transfer of cigarettes by sale, as defined 

by 30-2-106, or by gift, barter, or exchange. 

(k) "Subjobber'' means a person who purchases fro~ 

licensed wholesaler cigarettes with the Montana cigarett~ 

tax insignia affixed and sells or offers to sell the 

cigarettes to a licensed retailer or cigarette vend~E. ~I!. 

isolated sale or exchange of cigarettes between lice11~~~ 

retailers does not constitute those _retailers as subjo~_p-~~-~~ 
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A licensed subjobber shall use the license in the interest 

of the general public. If during any month more than 35% of 

the volume of cigarette sales by a subjobber is with any 

retail client whose business is controlled directly or 

indirectly through consanguinity or affinity with the owner 

or employer for that retail business, the license is 

considered to have been used or to be intended to be used in 

violation of this 2_art. 

ill "Wholesaler" means anL.....E,erson resident in this 

state who brings or causes to be brought into this state 

unstamped cigarettes .e_urchased directly from their 

manufacturers and stores, sells, or otherwise disposes of 

the cigarettes after they reach this state. The term 

includes a person who, within this state, manufactures or 

produces cigarettes, directly or indirectly, and sells or 

distributes the ci.9.arettes within this state." 

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

levied, imposed, and assessed and there she¼¼ !!!_L~ be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state the-following an excise tax 

whith--~hal±--be-paid-pr±or-to-the-time-of-~a¼e-and-de¼ivery 

of-ei9arett~~7 of 18 cents on each package containing 20 

cigarettes and, when packages contain more or less than 20 

cigarettes, tken a tax on each cigarette equal to l/20th the 
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tax on a package containing 20 cigarettes." 

Section 3. Section 16-11-113, MCA, is amended to read: 

"16-11-113. Tax insignia. (1) Within--12--hett~~--afte~ 

-r-eeeipt---by Except as provided in this section, the 

distr·butor or dealer of any cigarettes,---exeept---a~ 

hereina£ter--provided,-he shall cause to be securely affixed 

thereto to the cigarettes the required insignia denoting the 

applicable tax thereon. A person specifically exempted under 

the provisions of 16-11-132{2) mey is not be considered to 

be acting unlawfully under this section. 

(2) Said The insignia ~~aL¼ must be properly eanee¼ed 

a~ prior to sale er-remeY~¼-for-eonsumption, under stteh 

regulations e~ that the department may prescribe. 

t3t--Eaeh-paekage-shali-have-the--re~tt±red--±n~±9nia--to 

a£fix--thereto--in--stteh--a-manner-thae-the-insCgn±a-vill-be 

de~troyed-when-the-paekage-i~-opened~ 

t4till Wholesalers and retailers licensed under this 

part may buy, sell, or have in their possession only 

cigarettes whieh tha~ have on each package the insignia 

provided for in this part en-eaeh-pae~age. The insignia 

provided for in this part shall~ be sold only to and must 

be affixed only by licensed wholesalers and 

retailers only. 

licensed 

f5till Wkel"'le':fe-t" I-.-!. any cigarettes withou_L___!he insignia 

affix~ are found in the place of business of any unlicensed 
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wholesaler, retailer, or other person without--~he--ins±~nia 

aEEixed--and--eaneeled-or-not-marked-ae-having-been-reee¼ved 

hy-the-ttn¼±een~ed-who¼esa¼er,-retaiier,-or-pereon-w±thin-the 

preeeding-Ti-hottrs, the presumption ehall-be is that s~eh 

the cigarettes are kept therein in tha~lace of business in 

violation of the provisions of this part. 

(5) Except as provided in 16-11-132(2), the insignia 

provided for in this part must be affixed before the sale of 

the cigarettes by a wholesaler. 11 

Section 4. Section 16-11-115, MCA, is amended to read: 

"16-11-115. Tax meter machine tax stam~~'~ 

machine purchase of stamps. 1!l The department may 

authorize any wholesaler or retailer of cigarettes licensed 

under this part to use a tax meter machine with-whieh to 

imprint an insignia upon each package of cigarettes 

imported, sold, or delivered in this state. The insignia 

shall must be one approved by the department. Each package 

o[ cigarettes imported into this-9tnte, or delivered or sold 

the~eil"'l ~ha¼¼ in this state must be marked with the proper 

insignia of stleh the tax-stamping meter, and thereafter any 

original package of cigarettes so marked may be lawfully 

possessed and sold within the state by any wholesaler or 

retailer licensed under this part. The department shall 

supervise and check the operation of stteh the tax meter 

machines. 'f'h.e--opcrator--0£--st:t.. .. ·1 Be~..9~e us:~ J.:achine, 
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be£ore-u~ing-the-8ame7 the operator of the machine shall 

take the machine's meter thereof to the county treasurer of 

the county in which the machine is operated7~ who The county 

treasure~ i~-a~~herized-to-and shall set ~aid the meter for 

the number of packages specified and required by the 

operator. Prior to setting 8a¼d the meterL the county 

treasurer shall charge said the operator the anount of money 

proper for said the settingL less the expense defrayment 

provided for in 16-11-114. The county treasurer shall 

collect this amount in advance unless the department has 

allowed the purchaser eredit to--d~tay--payment CREDIT as 

provided in 16-11-117. The county treasurer shall report to 

the department on forms prescribed by it the name of the 

licensed wholesaler or licensed retailer and the number of 

packages for which said the meter was set and shall forward 

to the department any amounts collected from s8id the 

licensee. 

(2) (a) The department may authorize a licensed 

wholesaler or licensed retailer to affix tax stamps to 

packages of cigarettes with a heat-applied machine approved 

by the department. The department shall supervise and check 

the operation of the stamp-applying machine. 

(b) Tax stamps applied as provided_ in this subs~ct io.!!_ 

must be purchased from the department, arid. _ ___2_a~nt for the 

stamps must accornp~rny the order unless t_~~- _q~g_.:,rtment has 
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allowed the purchaser to delay payment as provided in 

16-11-117," 

Section 5. Section 16-11-116, MCA, is amended to read: 

"16-11-116. Resale of insignia prohibited -- rebate. No 

~ wholesaler or retailer ~ha¼l may not resell to any other 

wholesaler or retailer any insignia purchased by him from 

the department. Afty ~ wholesaler or retailer who has on hand 

any meter settings or tax insignia at the time of 

discontinuing his business of selling cigarettes may apply 

to the department and be paid the face value of said the 

meter settings or tax insignia less the amount of the 

expense defrayment allowed by 16-11-114." 

Sectio"-6,--SeeCion-16-li-1¼77 -MeA,-is-amended-to-read~ 

»i6-ll-¼l1,--When-payment--£or--±nsigniB--dtleo 1!1--The 

departme"C--ehell--perm:~--a-¼ieensed-wholesa¼er-or-¼ieensed 

retai¼er-Co-pay-for-the-insignia-purehased,-or-aE£ixation-ot 

insi9nia,-within-38-days-a£ter--the--date--of--pttreftase the 

ei9arette--sales-tax-8s-pro~ided-in-sttbseetion-tit-end-sha¼¼ 

reqtlire-stteh the-lieensee-to-£i¼e-with-the-depertment-a-bond 

isstled-by-a-stlrety-eem~efty-approved-by-the--state insttranee 

department--of--instlra"ee--as-to-so¼veney-a"d-responsibi¼¼~y 

and-authority-to-t~ansBet-b~siness-in-the-state7-~or-stteh a" 

amount-as that the-depattment-may-fix 7 -but-no~-in-exeess--e£ 

mot~-·-than an-amotlnt-eq~a¼-to-the-maximttm-in~ighia-ptt~eh6se~ 

ineurred-Eor-any-3-0 day-periad-in-the-prewio~s-ea¼e11<l~r-yea~ 
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cigarette-insignia-p~rehaeee-by-the-iieen. d--wholesaler--or 

lieeneed--reta~~er--£er--any--month-¼n-the-previotls-eaiendar 

yea~;-provicled,-howeyer,-that-any,-However,-a newly-lieeneed 

~he}e~aler-or-iieensed-retaiier-sha¼l-pay-on--a--eash--be~i~ 

£or-i-eem~iete-ea¼endar-year,-aEter-whieh-tfle-department-moy 

permit--him 38-days-to-pay-for-the-pureha~e-or-a~f±xation-o~ 

insignia to-pay-the--eigarette--sales--tax--a~--provided--in 

eubseetion--t~t and--sha¼i--req~ire--a--bond-as hereinabove 

provided in-thie-seetion, 

f~+--Payment-£or-±ne±9nie-±~-due-en-or-before--the--lSth 

day-:~[-eaeh-mo~th,-and-eaeh-¼i~ensed-who±e~aler-or-lieensed 

~etai~~r-~h?ll--pey--the--tax--imposed--under--16-ii-ili--on 

eigare~tes-so¼d-by-h±m-dttring-the-preeeding-ealendar-i .. Onth~a 

Section 6. Section 16-11-118, MCA, is amended to read: 

•16-11-118. Records of tax meter users and stampers. 

All tax meter users and stampers shall keep for a-pertod--o~ 

¼--year 5 years all invoices of cigarettes purchased and 

imported by them, all receipts issued by thew and insignia 

purchased, sl~o and an accurate record of all sales of 

cigarettes by 9~eh the tax meter users or stampers, showing 

the name and address of each purchaser, the date of sale, 

the qL1antity of each kind sold, the name of any carrier, the 

shipping po~nt, and destination. Su~h The tax meter users or 

stampers shall permit the department, and its assistants, 

25 authoriu 1 agents, or representatives to exan :1t: all taxable 
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items of cigarettes, invoices, receipts, books, paper, 

memoranda, and records as may be necessary to determine 

whether the tax meter machine or tax stamp-applying machine 

ha5 been used as required or the insignia required by this 

part had been purchased and used or to determine the amount 

of such tax as may be due or unpaid. 11 

NEW SECTION. Section 7. Repealer. Sections 16-10-202 

and 16-10-305, MCA, are repealed. 

NEW SECTION. Section 8. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 

were incurred, or proc~edings lhat were begun before [the 

effective date of this act]. 

NEW SECTION. Section 9. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 116 

INTRODUCED BY NOBLE, QUILICI, HARRINGTON, NATHE, SQUIRES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA CIGARETTE SALES ACT AND THE CIGARETTE SALES TAX LAW; 

RBeHIRING-M0NTHb¥-PA¥MBNT-0F-THB-TAK~ ALLOWING THE USE OF A 

HEAT-APPLIED MACHINE TO AFFIX TAX STAMPS TO CIGARETTE 

PACKAGES; REMOVING THE PROHIBITION AGAINST SALE OF 

CIGARETTES :N COMBINATION WITH OTHER ARTICLES: REMOVING THE 

LIMIT OF 7 DAYS ON CREDIT SALES OF TOBACCO PRODUCTS; 

EXTLNDING THE RECORDKEEPING REQUIREMENT; REPEALING SECTIO~S 

16-10-202 AND 16-10-305, MCA; AMENDING SECTIONS lc-11-102, 

16-11-111, 16-11-113, 16-11-115, 16-11-116, l6-ll-ll1, AND 

16-11-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-102, MCA, is amended to read: 

"16-11-102. Definitions. (1) As used in this chapter, 

the following definitions shall apply unless the context 

requires otherwise: 

(a) "Cigarettes" means any roll for smoking made wholly 

or in part of tobacco, irrespective of size or ___ ~.!1~~ and 

whether or not the tobacco is flavored, adultt~_rdtPd, _ or 

mixed with any other ingredient, the wr~pper_2~_cover of 

whi_~_!§ .made of no-itoba_E_~~-~!:y S'.~.!~~~-_s-1L~~t-~.1)~~ _C?_~_ 

i.'a_.;•"'·' "'"'"""• caunn, 
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material except tobacco. 

tat iE._l lfhe- -wot"d-- 11dep.1H•tment !l --shal 1 -me.e:n II Department 11 

~ea~~ the department of revenue of--the--!!tate--of--Mentana 

provided for in 2-15-1301. 

tbt~ 'J'f'te--word- 0 personJl.-9ha¼i-ffleel"'t-.e:ny "Person" means 

~ individual, firm, fiduciary, partnership, corporation, 

tru-st, organization, or association, nowever formed. 

tet-- 11€ige.rette~ 11 --!!ha¼i--mean-any-ro±l-for-smo~ing-mede 

who½ly-or-in-part-oE-tobaeeo,-±rrespeettve-of-size-er--sftape 

end-whethef'-or-not-~tteh-tobae~o-¼s-f¼avored,-e.dttiter~ted,-or 

m½xed--w½th--er.y--other--ingredient,-th~-wre.~per-or-eo~er-of 

whteh-±~~made-0£-no~toheeeo-pap~r-or-any-other-~ttb~tance--or 

material-e .~ept-tobaeeo. 

(2) As used in this part, the following definitions 

~hall apply unless the context requires otherwise: 

fe.t--The-words-llir;~¼g"iall-or-ui"d±e±all--she¼l--me8n--the 

i,1pres~ion--or--mark--appro•ed--by--~he-dep8rtment-ttnder-the 

provisions-of-this-part. 

.i.E,J "Cigarette vendor" means a person doing business in 

the st.ate who purchases cigarettes thr'?~Sh a wholesaler, 

subj~~b_~~~r retailer for 10 or more cigarette vending 

m.i_ch_ine·s .. !:_hj,i_t he operates for a profit in premises or 

lo".-:_~1t i_~1ns ... ,ther than his own. That person must be treated as 

a whult•s,1l1:?r_. _A p~~i son '!',.ho operates fewer than 10 cigarette 

~~ntl1n_~ m_,J ... ·'.:i:.1__•_:; ,'!L:'._;t be treat~d _as a retailer. 

THIRD READING 
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(b) T~e-word~-•ftt¼¼ "Full face value of insignia• sha¼l 

mee~ means the total amount of the tax levied unde~ this 

part. 

t et-_,,h.e- - wo_rds- .u.p'l:tb.¼: :i- e-we re~cu;:1 !I es u - sha l- ¼-mean- ag_e n t!: s-or 

rep!'esen.tet:i:¥es-0£-1Mt:nttf_o.etttrers-wh:o-reeeive--ei::~aretteei--t"n 

es r .i:oad-¼:o ts-£ _er-d :i-st r :i-btst :i-on-t o-wh:o¼ e :ta Xe r- -a nrl - r eta t- i-e rs- i:- ft 

erigi"al-eases-;-

tdJ--'l'he--word--•whol:esa¼:er•--she%¼:-m.eal't-aftd-ifte½t1de-an7 

pe.rseft-reai:d,nt-i~-th.is-s.ta_te-who-br tngs_--o.r--eau_ses--te--he 

bro1;1ght--int:o--thie--s~a.te--ttnstamped--e-i9_ar~tte:s.,..-purc_hased 

di;reet¼y--f ro~::---the:--Mn~f ae ttt re rs-the_ reof -and-stores-;-sell s 7 

o~-otherwi se-disposes-ef-the-ss11ec-a ft£ , - -they- -s.ha l !--reach 

this--state.---e~'.""-a¼so--any.--persef't-who,-within-thi-s-s1:a_t:e7 

111ant1 fee tt1re!I -Ot'-prod.t2ces-,-dtreet¼:y-er _-¼ndi:f'ee t l-y ,-e.i-ga.r_~ tte!I 

a~d-sells-or-dtstribt1tes-the-same-wi~h¼n-~ht~-stat@o 

(c) Mlnsignia" or "indicia" means the impression, mark, 

or stamp apgroved by the department under the provisions of 

this_~~-'-

(d) "Licensed r~tailer" means any person, other than a 

wholesaler, subjobber, or cigarette ve~dor, who is licensed 

under the provisions of this part. 

{ e) 11 Licensed sub jobber" means a subjo_bber 1 icensed 

under the provisions of this part_; l_!e must be treated as a 

wholesaler. 

t~till 'fhe--word~- 11 ¼:ie~"s~d .:.f.icei,~.:::£ wholesaler" shei1:% 
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mean~ a wholesaler ~~¼7 licensed under the provisions 

of this part. 

fft--'Phe-words-U.e¼gat"ett.e-vendor•-sbai¼-meal"l-and-:-ine½ttde 

eir,y--persen--doi:ng--bttsi-ness--in--~fte:--state--who--p_t1rehase9 

c¼garettes--throttgh-a-wfte¼esa½er,-s~b;obber,-or-~eta¼¼et"-!ot" 

¼8-or-more-eige:rette-vendi~g-maehif'l:es-w~ieh-he-e~rates--£or 

e:- -p.ro fit - - i: n -pr em :i: se,s-er-¼oea t iorts-othe t"- ti'u!tft-h.i ~-own.- -Su eh 

person-shaii-be.-tree:ted_-e:s--a--who¼esal-er.---A.ny_--pez.9or1--11fto 

operat.,s--less--then--l&-eigs~el:te-,r,..,d,ng-11ac ,ine10,...shail-be 

t; rea.te_d-a~-e:- ret;tt ¼¼er .. 

tgt--'l'he-woad-•subjob~L ·•-shall--mean--ar,d-·•ifle,lude,---any 

pe 1· sol'!:- -who- -pt;2 reha :,.es_-c: i 9-a re Ct; es- f t"0111-a-¼ ¼eensed-w.ho¼e sa¼ et 

w¼th.-the-Montan4-cigarett.e-taw-i:ne½gnia-a££¼xed~t-t'lereto--and 

s~¼¼s--or--0£f-ere--t;o--sei¼--s1:1-e-h--eigarette-s--to-a-¼ice.nsed 

retailer-or-e¼g_aret::te--vef"l:(ler .. -An-i-so:l:a.te~-saJe--ar--exettange 

oE---ei-garette9---b_eCween---¼¼_cen.s.ed---retai-lers.--sha¼¼--net 

eon et: i- ttt te-~tt:eh- - retai ½:e rs--es,- -!!lttD;e-bt,,ersv --It- -:i: s--fat"'ther 

prov±ded--thst--a--sttbjopbe~--slulll--u,.e--the-liee,.,,e-in-the 

1:- !'\tf!re:, t-of-'Che -9 ~nere: l- -ptt.blie• · f E- -du.t" :i: l"'lg--any_- -m.o.nt:h- -more 

than--35%--of--volttll'l-e;--of.-e:i:gatet_te-sa-les-b.e-wi:th-any.-retai:l 

e ¼ i e f'l:.t:_-wf\.o s e- btt!I ,in es,S- t ~- cont: ro ¼ ¼ed -di ree t ¼ y. - - Ot'- - "t nd.± rect ¼ y 

throt1.gh_--~art9ttini-ty--or--a_~.f-in¼ty_-with-the-owner-o.r.-eZ'f\.P¼cyer 

£or-!lt1.eh-ret:ail-bus_in~.$!li;--ttu:_~ii-een.!le_--shal¼--be--d~et.:--to 

have--been-ttsed-or.,-to-be-in.t:_ended-to-be,-tt!le-d-:i:n--.:iol-,,.t-¼ort--:-0£ 

l6-tt-l4h 
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tht--~he--words--ulieen~ed--~ttb;ebbertt--eh8l¼---mean---e 

ettbjobber--dttiy--licensed-ttn~er-the-provi~ion3-0£-thi~-part7 

e~d-he-e~ell-be-treated-as-a-whole~~¼er~ 

!.<11 "Public warehouses" means ~gents or representatives 

of manufacturers who receive cigarettes in carload lots fq! 

distribution in original cases to wholesalers and retailers. 

(h) ''Record" means an original document, a legible 

facsimile, or an electronically preserved copy. 

( i) If he-word- nretai¼et:"ll-she:½J:-fflean-any "Retailer" means 

~ person, other than a wholesaler, subjobber, or cigarette 

vendor, who is engaged in the business of selling cigarettes 

at retail. 

tjt--~he---words--ur¼eeneed--re~ailerll--sha%%--mea~--a~y 

persoft7 -ether-than-a--whole9aler7 --sttbjobber7--or--e+9~rette 

Yender;--who--¼s--dttiy-lieensed-ttnder-the-pro~i!\iO~~-of-this 

i:,arh 

tk-tliJ.. lfhe-word~- 11 sa%e 11 "Sale" and "sell" !\h~l:l- mean 

and--¼neittde any transfer of cigarettes by sale, as defined 

by 30-2-106, or by gift, barter, or exchange. 

{k) "Subjobber" means a person who _.2urchases fro1"1 a 

licensed wholesaler cigarettes with the Montana cigarette 

tax insignia affixed and sells or offers to sell the 

cigarettes to a licensed retailer or cigarette ve~dor. A~ 

isolated sale or exchange of cigarettes between licer1sed 

retai 1r:rs Coes not ~nnstitute those retailers as subjc!J.~'E_~_:_ 
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A licensed subjohber shall use the license in the interest 

of the general public. If during any month more than 35\ of 

the volume of ciaarette sales by a subjobber is with any 

retail client whose business is controlled directly or 

indirectly through consanguinity or ~ffinity with the owner 

or employer for that retail business, the license is 

~-?!!_~}-4:1~~ed to" have been used or to be intended to be used in 

violation of this part. 

ill 11 Wholesaler" "!1_eans ___ an.Y_ person resident in this 

state who brings or causes to be brought into this state 

unstamE_ed ci.9.arettes .eurchased directly from their 

manufacturers and stores, srlls, or otherwise disposes of 

the cigarettes after they reach this state. The term 

includes a person who, within this state, manufactures or 

F.~-~_1:!_~es cigarettes, directly or indirectly, and sells or 

~~~!ibu_~es the cigarettes within this state." 

Section 2. 

"16-11-111. 

levied, imposed, 

Section 16-11-111, MCA, is amended to read: 

Cigarette sales tax. There is h@r@by 

and assessed and there shall must be 

collected and paid to the state of Montana upon cigarettes 

sold o~ possessed in this state ~h@-fol-l-owin9 an excise tax 

whith--shall---be-paid-~~io~-to-the-time-of-sale-a~d-deiivery 

~€-eignrett~~: £! 18 cents on each package containing 20 

cigarettes a11d, wher1 packages contain more or less than 20 

cigarettes, th~~ a tax on each cigarette equal to !/20th the 
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tax on a packa9e containing 20 cigarettes." 

Secijc)n 3. Section 16-11-113, MCA, is amended to read: 

"16-11-113. Tax insignia. (1) Withi"--,?--hours--after 

rieeei-pt---by Except as provided in th~ section, the 

distr butor or dealer of any cigarettes,---exeepe---as 

~ereinaft~r--prowiJed,-he shall cause to be securely affixed 

there~o to the cigarettes the required insignia denoting the 

applicable tax ther~eft. A Person specifically exempted under 

the provisions of 16-11-132(2) may is not be considered to 

be acting unlawfully under this section. 

(2) 5nid The insignia she¼¼~ be properly eanee¼ed 

apf~~eC ~ric~ to sale or-reffleve¼-for-co"~~~~~~o~, und@~ ~~eh 

regulations e·s that the department may prescribe. 

t3t--Baeh-paekage-sha¼¼-have-the--required--•"signia--to 

a££ix--~hereto--in--9tteh--a-manner-~h8t-the-in~~gnia-wiii-b~ 

destroyed-whe,,-1:he-paelt,ige-is-opened, 

t4tlli Wholesalers and retailers licensed under this 

part may buy, sell, or have in their possession only 

cigarettes vh¼eh ~ have on each package the insignia 

provided for in this part on-eae"-pnekage. The insignia 

provided for in this part shall !!!i!.l'. be sold only to and must 

be affixed only by licensed wholesalers and 

retailers Ol"llly. 

licensed 

t5till wi-.e,,ever !!. any cigarette!'. wi thou_t the insig_nia 

affi:-: ~. are found in the place of business of any unlicensed 
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wholesaler, retailer, or other person vi~ftott~--the--insignia 

affixed--and--cal"lleeled-or-not:-fflarited-ae-h,svir,:g-been-ree.eiv.ed 

by-t:he-unlicel"llsed-who¼esaler7-reCa¼ler7-or-perso1"11-wi~hin-Che 

precediftg-ii-hours, the presumption sha¼¼-be is that s~ch 

the cigarettes are kept Che~ein in that place of business in 

violation of the 1-,rovisions of this part. 

(5) Except as provided in 16-11-132(2), the insignia 

provided for in this part must be affixed before the sale of 

the cigarettes by a wholesaler." 

S.ection 4. Section 16-11-115, MCA, is amended to r.ead: 

"16-11-115. Tax 11\eter machine tax s t~~&.i '"l 

machine purchdse of stamps. 1!J. The department may 

authorize any wholesaler or retailer of cigarettes licensed 

under this part to use a tax meter machine vt:.t-h-wl'li-eh to 

imprint an insignia upon each package of cigac.ettes 

imported., sold, or delivered in this state. The insignia 

sha¼¼ ~~ be one approved by the department. Each package 

of cigarettes imported into th-¼s-!lte:.t.e, or delivered or sold 

therein ~luti¼ in this state must be marked with the proper 

insignia of st1eh the tax-stamping meter, and therea-fte.r apy 

original package of cigarettes so marked may be la~fully 

possessed and sold within the state by any wholesaler or 

retailer licensed under this part. The department shall 

supervise and check the operation of sttc~ the tax meter 

rr":l.chines. lfhe--op0rator--of--!!!ltit ·1 Defo__!'~~---~~· r~ 1 ~1chine, 
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beEo~e-~~~"g-the-same7 the operator of the machine shall 

take the machine's meter thereo£ to the county treasurer of 

the county in which the machine is operated,~ who The cou~~ 

treasure£ ±s-a~ehor±zed-~o-afte shall set said the meter for 

the number of packages specified and required by the 

operator. Prior to setting said the meterL the county 

treasurer shall charge said the operator the onount of money 

proper for ~aid the setting~ less the expense defrayment 

provided for in 16-11-114. The county treasurer shall 

collect this amount in advance unless the department has 

allowed the purchaser ered±~ ~o--delay--payment CREDIT as 

provided in 16-11-117, The county treasurer shall report to 

the department on forms prescribed by it the name of the 

licensed wholesaler or licensed retailer and the number of 

packages for which 9aid the meter was set and shall forward 

to the department any amounts collected from ~aid the 

licensee. 

(2) (a) The department may authori2e a licensed 

wholesaler or licensed retailer to affix tax stamps to 

packages of cigarettes with a heat-applied machine approved 

by the department. The department shall supervise and chec,<. 

the ope rat ion of the stamp-applying__.machi ne. 

(b) Tax stamps applied as provided in this sub~ection 

must be purchased from the department, an 1___£._a~nt for the 

~~.9~12s must accomp.:iny the o~d~ __ unless the d~~g,:rtment has 
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allowed the purcha~.er to delay payment as provided in 

16-11-117." 

Section 5. Section 16-11-116, MCA, is amended to read: 

"16-11-116. Resale of insignia prohibited -- rebate. No 

~ wholesaler or retailer sha}l may not resell to any other 

wholesaler or retailer any insignia purchased by him from 

the department. Any~ wholesaler or retailer who has on hand 

any meter settings or tax insignia at the time of 

discontinuing his business of selling ci~arettes may apply 

to the department and be paid the face value of satd the 

meter settings or tax insignia less the amount of the 

expense defrayment allowed by 16-11-114." 

Seetion-6,--se~~ion-l6-lT-llT,-M€Ar-i~-amended-te-read~ 

M¼6-¼t-¼i1.--When-payment--Eer--insignia--d~e. f.!1--The 

depertment--~hall--pe~~:t--a-iieensed-wholesa¼er-e~-¼-ieen9ed 

~etailer-to-pay-for-the-in~i~ni~-p~rehe~ed,--or-a£fixation-o£ 

~n9igni-e 7 -w-ithin-38-deys-a!tet"--th.e--date--of--ptt.rehe.!t@ the 

e±98reeee--sa¼e~-tex-e~-prov±ded-in-stt.b~eetio"-trt-and-shal± 

reqttire-stleh the-¼ieensee-to-fi½@-with-the-departfflent-a-bo"d 

±~stled-by-a-~ttrety-eompany-epp~oved-by-the--state ¼ftstlranee 

department--of--instt.ranee--as-to-~ol~eney-and-re~pon~ib~lity 

end-euthority-t~-tran~aet-bttsiness-in-the-state,-for-stleh ~ 

am~tlnt-e~ that the-ciepe~~~ent-may-f±x,-btlt-not-in-exeess--0£ 

met~_.:__-than an-nm~ttr.t-eq~a~-to-the-maximtlm-in~i~hia-pttrehases 

incurred-for-any ]C ~a7-peried-~n-the-pre~}otl~-eale11Jar-year 
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etgare t-te-insignia-pttrehas-es-by-the-½i-ee!'!: d- -vhe,¼e~ei ¼er"--er­

¼ ieeftsee--reta¼ iei---for.--e"y--lftOrtth·~ il"l-~he-pre¥i-ous-ee: renda-r 

.!.!!_~1"-pt"e¥i:6.e-d7-l'lowe\l'el"-,-t:hat:-any-.-Howe•er--,-a ne·w¼:y-¼ieensed 

"-ihe-les-il¼et"-or-¼ieen.sed.-ret:a¼¼er-sh11:ll-peiy-on--a--c.t!lsh--baeis 

£cr-¼:-comp¼ete-ca¼:endar-year,-aft:er-whieh-the-deparemel"lt:-may 

p~rmi t--him 39-days-to-pay.- f-or-t:l"le-pu rehe: !le-er-a~- f i-xa tio"-o~ 

ineignia te-pay-the--eiga~ette--9ale~--taK--a8--p~ovided--il"l 

sttbeeet:¼oft--fit and--shai½--requ¼re--a--be~d-as hePeil"laeeve 

previ~ed ift-t:h¼s-see~i-cnv 

tit--Payment-£or-tftetgn¼a-io-dae-on-or-before--the--l5th 

day- -o [ -each-mo "th,--and-eech- l-ieens-ed-whol e se ier-or- i icense<l 

-r-ete:i- ½e !'-~I-!~!¼- -pay--the--t:ax--impos~d~-t2_nd~r.- -l6-l: l:-l l: l--on 

cigal'e-tt e~ - soid-by~ hi1ri-dt1ring .... the-pr~ell!-din9-ealenda t" - .1 •. an t ►. ..-u 

Section 6; Section 16-11-118, MCI\, is amended to read: 

•16-11-118. Records of tax meter users and stamper~­

All tax meter users and stampers shall keep for a-p~r±ed--ef 

l--yeaF 5 years all invoices of cigarettes purchased and 

imported by them, all receipts issued by them and insignia 

purchased, 8¼so and an accurate record of all sales of 

cigarettes by ~uch the tax meter users or stampers, showing 

the name and address of each purchaser, the date of sale, 

the quantity of each kind sold, the name of any carrier, the 

shipping point, and destination. Sttel-1 The tax meter t'sers or 

stampers shall permit the department, ~~ its assist<1nts, 

authorize 1. agents, or reprt.'sentatives to exar 11c a11· t.1xable 
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items of cigarettes, invoices, receipts, books, paper, 

memoranda, and records as may be necessary to determine 

whether the tax meter machine or tax stamp-applying machine 

has been used as required or the insignia required by this 

part had been purchased and used or to determine the amount 

of such tax as may be due or unpaid." 

NEW SECTION. Section 7. Repealer. Sect ions 16-10-202 

and 16-10-305, MCI\, are repealed. 

NEW SECTION. Section 8. Saving clause. [This act I does 

not affect rights and duties that matllred, penalties that 

were incurred, or procPedings that were begun before [the 

effective date of this act]. 

NEW SECTION. Section 9: Effective date. [This act] is 

effective July 1, 1991. 

-End-
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SENATE BILL NO, 116 

INTRODUCED BY NOBLE, QUILICI, HARRINGTON, NATHE, SQUIRES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA CIGARETTE SALES ACT AND THE CIGARETTE SALES TAX LAW; 

REeBfRfN6-M0NTHbY-PAYMBNT-0P-THE-TAM, ALLOWING THE USE OF A 

HEAT-APPLIED MACHINE TO AFFIX TAX STAMPS TO CIGARETTE 

PACKAGES; REMOVING THE PROHIBITION AGAINST SALE OF 

CIGARETTES IN COMBINATION WITH OTHER ARTICLES; REMOVING THE 

LIMIT OF 7 DAYS ON CREDIT SALES OF TOBACCO PRODUCTS; 

EXTtNOING THE RECORDKEEPING REQUIREMENT; REPEALING SECTIO~S 

16-10-202 AND 16-10-305, MCA; AMENDING SECTIONS lfi-11-102, 

16-11-111, 16-11-113, 16-11-115, 16-11-116, i6-ll-ll1, ANO 

16-11-118, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-102, MCA, is amended to read: 

"16-11-102. Definitions~ (1) As used in this chapter, 

the following definitions ~ha¼¼ apply unless the context 

requires otherwise: 

(a) "Cigarettes~ means any roll for smoking made ~hol_!_y 

or in part of tobacco, irrespective of size or shape and 

whether or not the tobacco is flavored.!_ adul te~_atc_d_,_ or 

mixed with an1.____other ingredient, the Wtdpper or cover.of 

wt!}ch is made_of no11tobac~_E~__F __ ~r any other snbstance or - ----- -

~,n, """"'"• ,oun,,, 
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material except tobacco. 

tatJJu. 'fhe--wo't'd-- 11 depa'l'tl'l'len~!l--shei~-ffl.el'ln "Department" 

means the department of revenue oE--the--9tate--of--Montann 

provided for in 2-15-1301, 

tbtl.£1 'Phe--word-•person•-ehal¼-ffl.ean-any "Person" means 

!!! individual, firm, fiduciary, partnership, corporation, 

trust, organization, or association, however formed. 

tet--•€igerettes•--shall--mean-afty-ro¼l-for-9moking-made 

whoily-o'l'-in-part-of-tobeeeo,-irrespective-ef-si2e-or--sha~e 

nnd-whether-or-not-sueh-tobeeeo-¼~-f¼evored,-edttlterated,-or 

ffl.°t'.xed--wi:th--ar..y--other--i:ngred i en t: ,-th ... - wra.r,per - or-eove r-of 

whieh-is-lftltde-of-nontobeeeo-pl'l~~r-or-any-other-sttbstaflce--or 

matertal-e .~ept-tobaeeoe 

(2) As used in this part, the following definitions 

sha¼¼ apply unless the context requires otherwise: 

tat--The-words-Uit1~¼~"ia•-or-aindie¼l'l•--sha¼i--ffleft"--the 

ittpre~~¼on--or--mark--approved--by--~he-departmen~-tlnder-the 

provi~ioft~-of-this-pe~t• 

(a) "Cigarette vendor" means a person doing business in 

~he state who purchase~. cigarettes throug~~holesaler, 

subjobher, or relailer for 10 or more cigarette vending 

ma~hines tha_~!!.!:_~I'._~tes for a profit i~_emises or 

locations ~_!t,er_ ~~'2.___!tis own. That person must ~~eated as 

~- wholesa_~er_.__A p_(;r~_~!..!__WJ"l.o operates fewer than 10 cigarette 

ven~ll.~~~<-:-·hi_nc~~ ,!"lust_~~~eated as a retailer. 
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(b) ~he-wor~s-Mf6¼¼ •Full face value of insignia" sha½i 

aeen ~ the total amount of the tax levied under this 

part. 

tct--~he--vords-Upttb¼ie-werehottses8 -shall-meaft-a~ents-or 

re~resentati¥es-ef-lN!lnnfeetttrers-who-reeeive--ci9arettes--in 

eer¼oad-¼ots-Eor-d½stribtttion-~o-wholesa¼er-and-retai¼ers-in 

orig~ftal-caseST 

tdt--~he--word--•whelesaler•--shall-mean-aftd-inclttde-any 

person-res½~ent-in-this-state-whe-brtngs--or--eatt&es--to--be 

Drought--into--this--state--ttnstamp~d--ei9~rettes--pttrehesed 

direet¼y--fro~--the-manttfaetttrers-thereo£-and-stores,-se¼ls7 

or-o~herwise-disposes-of-the-same--aftct--they--shal½--reaeh 

this--stater--and--also--afty--person-who,-within-this-stater 

1Mftttfaetttres-er-preduees 7 -dir~et¼y-or-indireet¼y;-etgarettes 

and-9e¼ls-or-d±s~ribtttes-the-same-wi~hin-~his-state~ 

(c} nrnsignia" or "indicia" means the impression, mark, 

or stamp approved by the department under the provisions of 

this~ 

(d) "Licensed retailer" means any person, other than a 

wholesaler, subjobber, or cigasette vendor, who is licensed 

under the provisions of this part. 

(e) "Licensed sub jobber" means a sub jobber 1 icensed 

under the Erovisions of this part; he must be treated as a 

wholesaler. -----~---

fl!t.i.il lfh~--words-a.lieensed :_Lice1,~~s! wholesaler" shell 
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■ean ~ a wholesaler dtt½y licensed under the provisions 

of this part. 

t ft- -'fh.e -words-•ei~.ft r et: t: e-vendor •-sha i ¼-paea n-11!111d-i- nel 11de 

any--pe~soft--doing--bus~nese--in--the--state--who--purehases 

eigarettes--th~ott9h-a-who¼eselerr-suh;obber7-or-re~ailer-fer 

¼8-or-mo~e-ei9are~te-vending-maehi-nes-vhich-he-eperates--for 

a--proEit--in-pre•ises-or-¼oeat¼ons-ether-than-his-own.-Sueh 

person-sha¼¼-be-treated-as--a--who¼esaler.--Any--person--who 

eperat!es--less--than--¼8-ei-gerette-•endt:ftig-111ac· 1in-e-s-shali-be 

treat:ed-as-a-retoi¼er. 

tgt- -ffh.e-word- •sub;ebbet ·t - !Iha ll--mea !"t--and-- inc¼ude--arty 

persen--who--pttrehases-cigarett:es-from-a-lieensed-wholesa¼er 

with-the-Montana-eiqarette-tax-inst:ignt:a-affixed-thereto--and 

se¼¼s--or--offers--to--sel¼--stteh--ei9are~tes--to-a-¼ieensed 

retai¼er-or-ci9eret~e-vendor.-An-iso¼ated-sa¼e--or--exehange 

of---e±garettes---be~ween---lieensed---retailers--sha¼¼--not 

eens~itttte-sueh--retai¼ers--as--stlbjobbers,--ft--i~--turther 

previded--that--a--subjobber--sh~½l--Hse--the-¼ieense-in-the 

intere~t-of-the-9~nerni-pttblie•··ff--dttring--any--month--more 

than--351--0£--voittme--of-eiqarette-sales-be-with-any-retail 

elient-whose-busines~-t~-eontrol½ed-direetly--or--indireet¼y 

th~ettgh--san9ttinity--or--atfinity-with-the-owner-or-employer 

£or-stteh-retei½-bttsines9;-the-iieense--shali--be--d~emec:--to 

hnve--been-tlsed-or-te-be-intended-to-be-tt~ed-in-violation-or 

l6-H-H4-;-
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tht--~he--words--•¼icensed--sttbjobbern--sha¼¼----111.ean---a 

attbjobber--dttly--¼ieensed-ttnLer-~he-provi~ions-of-~his-pa:rt, 

and-he-sha¼¼-be-treated-as-a-wholese¼er, 

(g) "Public warehouses" means agents or representatives 

of manufacturers who receive cigarettes in carload lots for 

distribution in original cases to wholesalers and retailers. 

(h) "Record" means an original document, a legible 

facsimile, or an electronically preserved copy. 

(i) !ll"'le-word-•retai::ler•-she¼-l-mean-any "Retailer" means 

! person, other than a wholesaler, subjobber, or cigarette 

vendor, who is engaged in the business of selling cigarettes 

at retail. 

t;t--~he---wo~ds-- 0 lieen~ed--retai¼erA--shaii--menn--afty 

pereo"7 -cther-~han-a--who¼eeeler,--sub;ebbe~,--o~--eiqarette 

veftder,--vhe--ie--dniy-½½een~ed-tt"der-the-provi~~o"e-of-thi~ 

parh 

fktili 'fhe-word!t-u.~el-eu "Sale" and "sell 11 ~hei-H: mean 

and--ineittde any transfer of cigarettes by sale, as defined 

by 30-2-106, or by gift, barter, or exchange. 

(k) "Subjobber" means a person who purchases fro1~ 

licensed wholesaler cigarettes with the Monta~arette 

tax insignia affixed and sells or offers to sell the 

cigarettes to a licensed retailer or cigarette ~endor. A~ 

isolated sale or exchange of cigarettes bet\lJ~- icensed 

retai l~rs does not cons~it'-!..!:_e _ __!__hose retailers as subjo!:)be.~ 
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A licensed subjohber shall use the license in the interest 

of the general public. If during any month more than 35\ of 

the volume of cigarette sales by a subjobber is with any 

retail client whose business is controlled directly or 

indirectly through consanguinity or affinity with the owner 

or employer for that retail business, the license is 

considered to have been used or to be intended to be used in 

violation of this part. 

Cl) "Wholesaler" means any person resident in this 

state who brings or causes to be brought into this state 

unstam_E_ed ci.9.arettes ,eurchased directly from their 

manufacturers and stores~___:~rlls, or otherwise disPoses of 

the cigarettes after they reach this state. The term 

includes a person who, within this state, manufactures or 

produces cigarettes, directly or indirectly, and sells or 

distributes the cigarettes within this state.~ 

Section 2. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is n~reby 

levied, imposed, and assessed and the[e ~ha¼i ~ust be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state the-fol½owin9 an excise tax 

whi~h--~hall--be-pftid-~rior-to-the-time-of-sa±e-and-deiivery 

0E-e+9Rr~ttes~ of 18 cents on each package containing 20 

cigarettes and, when packages contain more or less than 20 

ciqdrrtt,~s, then a tax on each cigarette equal to I/20th the 
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tax on a package containing 20 cigarettes." 

Section 3. Section 16-11-113, MCA, is amended to read: 

"16-11-113. Taz insignia. (1) Within--1i--hottrs--efter 

reeeipt---by Except as provided in this section, the 

distr butor or dealer of any cigarettes,---exeept---as 

hereinafter--proviJed,-he shall cause to be securely affixed 

thePete to the cigarettes the required insignia denoting the 

applicable tax thereon. A person specifically exempted under 

the provisions of 16-11-13212) Mey is not be considered to 

be acting unlawfully under this section~ 

(2) Said The insignia ~hali must be properly ea~ee¼ed 

a~ prior to sale er-remo•ai-for-eonsHmp~ion, under s~eh 

regulations as that the department may prescribe. 

f3t--Baeh-paekage-shall-hav~-the--reqttired--¼nsignia--to 

a££ix--thereto--in--stteh--a-ffl&nner-thet-the-in~C9nia-will-be 

de9troyed-when-the-paekage-i~-opened~ 

f4tffi Wholesalers and retailers licensed under this 

part may buy, sell, or have in their possession only 

cigarettes which that have on each packag~ the insignia 

provided for in this part en-eaeh-·~aekage. The insignia 

provided for in this part 9he½l ~ be sold only to and must 

be affixed only by licensed wholesalers and 

retailers only. 

licensed 

f5till WI-Je"!!''-'er !! any cigarettes witho_u_~_the insig_?ia 

affix dare found in the place of business of any unlic~nsed 
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wholesaler, retailer, or other person witho~t--~h~--¼n9ignia 

aff±Ked--8nd--eaneeled-or-not-merked-a~-ha•ing-been-~eee¼¥ed 

by-the-ttnlicen9ed-wholesaler,-reta¼ler,-or-per9on-wit~in-the 

preeeding-~l-hottr~, the presumption shall-be is that 9~eh 

the cigarettes are kept therein in that place of business in 

violation of the 1,rovisions of this part. 

(5) Except as provided in 16-11-132(2), the insignia 

provided for in this part must be affixed before the sale of 

the cigarettes by a wholesaler." 

Section 4. Section 16-11-115, MCA, is amended to read: 

"16-11-115. Tax meter machine tax stam~E.!_y_i n_g 

machine purchase of stamps. ill The department may 

authorize any wholesaler or retailer of cigarettes licensed 

under this part to use a tax meter machine wi~h-w~ieh to 

imprint an insignia upon each package of cigarettes 

imported, sold, or delivered in this state. The insignia 

~hai¼ must be one approved by the department. Each package 

of cigarettes imported into ~his-stat~, or delivered or sold 

therein ~hall in this state must be marked with the proper 

insignia of ~tteh th~ tax-stamping meter, and thereafter any 

original package of cigarettes so marked may be lawfully 

possessed and sold within the state by any wholesaler or 

retailer licensed under this part. The department shall 

supervise and check the operation of 9tteh the tax meter 

machines. Cfhe-- op~r-e:t-:ot"--of--su1.. ·, !3efor_~ __ '!_§:' ng the 1; ach i ne, 
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h@fore-ttsing-tfte-ssme, the operator of the machine shall 

take the machine's meter th@reoE to the rounty treasurer of 

the county in which the machine is operated,~ who The county 

treasure~ ½~-attthor¼zed-to-a~d shall set ~sid the meter for 

the number of packages specified and required by the 

operator. Prior to setting said the meter~ the county 

treasurer shall charge 9a¼d the operator the anount of money 

proper for said the setting~ less the expense defrayment 

provided for in 16-11-114. The county treasurer shall 

collect this amount in advance unless the department has 

allowed the purchaser eredie to--d~½ay--payment CREDIT as 

provided in 16-11-117, The county treasurer shall report to 

the department on forms presccibed by it the name of the 

licensed wholesaler or licensed retailec and the number of 

packages for which ~eid the meter was set and shall forward 

to the department any amounts collected from said the 

licensee. 

(2) (a} The department may authorize a licensed 

wholesaler or licensed retailer to affix tax stamps to 

packages of cigarettes wilh a heat-applied machine approved 

by the department. The department shall supervise and check 

the operation of the stamp-applying machine. 

(b) Tax stamps apPlied as provided in this s~bs_ection 

must be purchased from the department, --~n,i_E_?~nt_~.!:....._ the 

~~~~~ must accomp,~rny the order __ unless the dee_~~!_-~__!!"_e~_ has 
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allowed the purcha~er to delay payment as provided in 

16-11-117," 

Section 5. Section 16-11-116, MCA, is amended to read: 

"16-11-116. Resale of insignia prohibited -- rebate. No 

~ wholesaler or retailer shall may not resell to any other 

wholesaler or retailer any insignia purchased by him from 

the department. Any~ wholesaler or retailer who has on hand 

any meter settings or tax insignia at the time of 

discontinuing his business of selling cigarettes may apply 

to the department and be paid the face value of said the 

meter settings or tax insignia less the amount of the 

expense defrayment allowed by 16-11-114." 

Seetion-6.--Sec~ion-¼6-ll-ll~,-MeAT-i9-Bmended-te-read~ 

•16-¼¼-¼½iT--llhen-payMent--for--¼n~½qn½a--dtteT ru--The 

deparCment--~hall--per~:t--a-lieen~ed-vholesaie~-or-lieensed 

r~tailer-te-pey-£or-t"e-insignia-p~rehased,-o~-e£fixation-o£ 

tnsi9ft¼a;-withi"-30-day~-after--the--date--of--ptlreha~e the 

etgarette--~ale~-tax-a~-provided-±n-stlbseetie~-tit-and-~hall 

re~ttire-~tteh the-l±een~ee-to-file-with-the-department-a-bond 

is~tled-by-a-e~rety-eompeny-approved-by-the--stete in9ttranee 

d@partment--of--ins~ra~ee--as-to-so¼veney-and-re~pen~~bility 

and-attthority-to-transaet-btt~iness-in-the-etate7-£or-etteh ~ 

amottnt-a~ th~t the-depa~tment-mey-fix,-~ttt-not-in-exees~--of 

m~t~:tha~ an-amount-eqttat-~o-the-fflaximttm-in~i~hia-pttrehases 

inrt:rr~d-for-any-JO- doy-peried-in-t~e-previott~-eale11<lar-year 
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eigarette-in~¼9ftia-purehases-by-the-¼¼een. d--wholesaier--or 

iieensed--retailer--for--any--month·-in-thc-previoHs-ealendar 

~r:-provi0ed,-hovever 7 -that-anya-However,-a newly-licensed 

whole8aler-or-lieen~ed-retailer-9hall-pay-on--a--eash--ba~is 

for-l-eoffi~½ete-ealeftdar-year7-after-whieh-the-departme"~-may 

perfflit--him 38-days-to-pay-for-the-pureha~e-or-a~fixetion-of 

¼nsigftia to-pay-the--eigarette--sales--tax--as--provided--in 

sttbseetion--tit and--shal¼--require--a--bond-as herei"abo~e 

pTovided in-this-section• 

f~t--Payfflent-for-insignia-is-dtte-on-or-before--the--l5th 

day--of-eaeh-ll\O~~h,-end-eeeh-¼ieen9~d-vhol~9eler-or-lieen9ed 

retaiier-9l-l.a½ l- -pay--4.!he-- ttut--ift\po~~d--1:1nder--l6 -1: ¼- l 3-¼ - -on 

eigaret t:e~- ~e¼d-by-hirn-dttt"i ng-4.!he-preeeding-ee: lettde: r - , .. ert ~ h-.• 

Section 6. Sect ion 16-11-118, MCA, is amended to read: 

•16-11-118. Records of tax meter users and stampers. 

All tax meter users and stampers shall keep for a-pertod--of 

¼--yea~ 5 years all invoices of cigarettes purchased and 

imported by them, all receipts issued by them and insignia 

purchased, al9o and an accurate record of all sales of 

cigarettes by :!tu:h the tax meter users or_. __ s_~~f!l~, showing 

the name and address of each purchaser, the date of sale, 

the quantity of each kind sold, the name of any carrier, the 

shipping point, and destination. Sttel-i The tax meter t1secs ~ 

stampers shall permit the department, ~nd its assistants, 

author izc l agents, or reprc.·sentatives to exan ne all taxable 
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items of cigarettes, invoices, receipts, books, paper, 

memoranda, and records as may be necessary to determine 

whether the tax meter machine or tax stamp-applying machine 

has been used as required or the insignia required by this 

part had been purchased and used or to determine the amount 

of such tax as may be due or unpaid." 

NEW SECTION. Section 7. Repealer. Sections 16-10-202 

and 16-10-305, MCA, are repealed. 

NEW SECTION. Section 8. Saving clause. (This act) does 

not affect rights and duties that matured, penalties that 

were incurred, or proc~edings that were begun before (the 

effective date of this act]. 

NEW SECTION. Section 9. Effective date. (This act) is 

effective July 1, 1991. 

-End-
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