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INTRODUCED BY 

::se'?-' BILL. NO. !?1.1_ 

t-~-~ 
A BILL FOR AN ACT ENTITLED: "AN ACT ES1'ABLISHING PROCEDURES 

FOR ~HE POSTING OF PRIVATE LAND ALONG PUBLIC ROADS; 

REQUIRING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO 

ENFORCE POSTING REQUIREMENTS; AND AMENDING SECTION 45-6-201, 

MCA," 

WHEREAS, the Attorney General in 42 A.G. Op. 96 (1988), 

held that private property along public roadways may not be 

closed to public access through the use of orange markings 

placed on posts located where the road enters the private 

property; and 

WHEREAS, the Legislature desires to address the problem 

of adequate posting of private land while ensuring proper 

public access to public roads and the proper inclusion of 

county road mileage for gas tax purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

Section 1. Section 45-6-201, MCA, is amended to read: 

1t45-6-201. Definition of "enter or remain unlawfully". 

{l) A person enters or remains unlawfully in or upon any 

vehic:e, occupied structure, or premises whe1l he is ~at 

licensed, invited, or otherwise privileged to do s~. 
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Privilege to enter or remain upon land is extended either by 

the explicit permission of the landow~er or other authorized 

person or by the failure of the landowner or other 

authorized person to post notice denyi~g entry onto private 

land. Stleh The privi~ege may be revoked at any time by 

personal com.'1'1.unicaticn of r.otice by :.r.e landowner or other 

aathorized person to the entering pc:s~n. 

(2) To ~e provide for effective posting of private land 

through which the public has no right-of-way ttnder-thi3 

~~e~i~M, the notice provided for i~ subsection {1) must 

satisfy the following requirements: 

(a) notice must be placed o~ a post, structure, or 

natural object by marking it with wri:ten notice or with not 

less than 50 square inches of flu~:escent orange paint, 

except that when metal fenceposts a:e used, the entire post 

must be painted; and 

(b) the noticP described in suh~e2tion (2)(a) must be 

placed at each outer gate and norma: point of access to the 

property, including both sides of a ~ater body crossing the 

property wherever the water bod; intersects an outer 

boundary line. 

.Ln To provide for -~f[ective pc::s:ing of pr_~vate land 

througj:l_ ~_bich the public has the r.::::::---_: -of-way by means of a 

public r~~0, a la11d0wr1er shall: 

~'l) p) a_':~_e __ ~ ,:-:,-"lc:.spic:.:::10,...:s sion c:: -~~e edge of lhe roa.d1,,,•ay 

-2- INTRODUCED BILL 
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upon entering the private land, stating "PRIVATE PROPERTY, 

NO TRESPASSING OFF ROAD NEXT MILES"; or 

{b) place conventional no trespassing signs at regular 

intervals along the private land bordering the road. 

t31ill If pr~perty has been posted in substantial 

compliance with subsection (2) or (3), it is considered 

closed to public access unless explicit permission to enter 

is given by the landowner or his authorized agent. 

f-4till The department of fish, wildlife, and parks 

shall attempt to educate and inform all persons holding 

hunting, fishing, or trapping licenses or permits by 

including on any publication concerning ~tteh the licenses or 

permits, in condensed form, the provisions of this section 

concerning entry on private land. The department shall use 

public media, as well as its own publications, in attempting 

to educate and inform other recreational users of the 

provisions of this section. The department shall enforce the 

posling provisions set out i~ subsections (2) and {3). 

19 t5ti.§l For purposes of this section, "land" means land 

20 as defined in 70-15-102. 

21 t6till In nc event ~he±±~ civil liability be imposed 

22 upon the owner or occupier of premises by reason of any 

23 privilege created by this sect~on.'' 

-End-

-3-
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APPROVED BY COMM, 
ON FISH AND GAME 

SENATE BILL NO. 97 

INTRODUCED BY T. BECK, MCCAFFREE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING PROCEDURES 

FOR 1''lE POSTING OF PRIVATE LAND ALONG PUBLIC ROADS; 

REeBIRING ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS TO ENP9R€E PROVIDE INFORMATION REGARDING POSTING 

REQUIREMENTS; AND AMENDING SECTION 45-6-201, MCA." 

WHEREAS, the Attorney General in 42 A.G. Op. 96 (1988), 

held that UNFENCED private property along public roadways 

may not be closed to public access through the use of orange 

markings placed on posts located where the road enters the 

private property; and 

WHEREAS, the Legislature desires to address the problem 

of adequate posting of private land while ensuring proper 

public access to public roads and the proper inclusion of 

county road mileage for gas tax purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-201, MCA, is amended to read: 

•4s-6-201. Definition of "enter or remain unlawfully". 

(1) A person enters or remains unlawfully in or upon any 

vehicle, occupied structure, or premises whe~ he is not 

licei.s::d, invited, or otherwise privileged to do so. 
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Privilege to enter or remain upon land is extended either by 

the explicit permission of the landowner or other authorized 

person or by the failure of the landowner or other 

authorized person to post notice denying entry onto private 

land. s~eh The privilege may be revoked at any time by 

personal communication of notice by the landowner or other 

authorized person to the entering person. 

(2) To be provide for effective posting of private land 

through which the public has no right-of-way ttftdcr--thi~ 

~ee~±oft, the notice provided for in subsection (1) must 

satisfy the following requirements: 

(a) notice must be placed on a post, structure, or 

natural object by marking it with written notice or with not 

less than 50 square inches of fluorescent orange paint, 

except that when metal fenceposts are used, the entire post 

must be painted; and 

(b) the notice described in subsection (2)(a) must be 

placed at each outer gate and normal point of access to the 

property, including both sides of a water body crossing the 

property wherever the water body intersects an 

boundary line. 

outer 

.ilL __ '!:I? provide for effective posting of private land 

throu~ ~-h i<Otl OR ALONG WHICH ~ubl ic has the AN UNFENCED 

right-of-w~....Y .. .by_means of a public road, a lando1,,:ner shall: 

J..i!.l. l' I ,lee a conspicuous s i_9_!l ~n WITHIN ___ 30 FF:ET OF the 

SECOND READING 
-2- SB 97 
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edge of the roadway ttpon--enter¼ng WHERE IT ENTERS the 

private land, stating WORDS SUBSTANTIALLY SIMILAR TO 

"PRIVATE PROPERTY, NO TRESPASSING OFF ROAD NEXT MILES"i_ 

or 

(b) place eeftventional-no-e~@spessing-sig~s NOTICE, AS 

DESCRIBED IN SUBSECTION (2)(A), WITHIN 30 FEET OF THE EDGE 

OF THE ROADWAY at regular intervals OF NOT LESS THAN 

ONE-FOURTH MILE along the pr¼•ate-land-border¼ng-the-roed 

ROADWAY WHERE IT BORDERS UNFENCED PRIVATE LAND, EXCEPT THAT 

ORANGE MARKINGS MAY NOT BE PLACED ON POSTS WHERE THE PUBLIC 

ROADwAY ENTERS THE PRIVATE LA~D. 

t3ti!l If property has been posted in substantial 

13 compliance with subsection (2) or (3), it is considered 

14 closed to public access unless explicit permission to enter 

15 is given by the landowner or his authorized agent. 

16 t4till The department of fish, wildlife, and parks 

17 shall attempt to educate and inform all persons holding 

18 hunting, fishing, or trapping licenses or permits by 

19 including on any publication concerning ~tteh the licenses or 

20 permits, in condensed form, the provisions of this section 

21 concerning entry on private land. The department shall use 

22 public media, as well as its own publications, 1n attempting 

23 to educate and inform other recreational users of the 

24 provisioas of this sect.1.on. ~~·.::partr,,e!"l-1:-...,hal½- enfbree-the 

25 po~t-t-n-9..:: }-to'ti~±or,:,-~ee-out-if't-st:1bseetion~1-{ tl--ttnd-:--t:Jt.- IN 

-3 SB 97 
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THE INTERESTS OF PROVIDING THE PUBLIC WITH CLEAR INFORMATION 

REGARDING THE PUBLIC NATLRE OF CERTAIN UNFENCED RURAL 

RIGHTS-OF-WAY, THE DEPARTMENT MAY DEVELOP AND DISTRIBUTE 

POSTING SIGNS THAT SATISFY THE RE_Q_UIREMENTS OF SUBSECTION 

ill_,_ 

t5t1§.l For purposes of this section, "'land" means land 

as defined in 70-15-102. 

t6tfil In no eve:-.t shall ~ civil liability be imposed 

upon the owner or occupier of premises by reason of any 

privilege created by this section. 0 

-End-

-4- SB 97 



52nd Legislature SB 0097/02 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 97 

INTRODUCED BY T. BECK, MCCAFFREE 

A BILL FOR AN AC1' ENTITLED: "AN ACT FSTABLISHING PROCEDURES 

FOR "cYF: POSTING OF PRIVATE LAND ALONG PUBLIC ROADS; 

REl.)BfRfNG ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS TO ENP0REE PROVIDE INFORMATION REGARDING POSTING 

REQUIREMENTS; AND AMENDING SECTION 45-6-201, MCA." 

WHEREAS, the Attorney General in 42 A.G. Op. 96 (1988), 

held thal UNFENCED privdte ?top~rty alur1g public roadways 

may not be closed to public access through the use of orange 

markings pL:iccd on posts loc:.ted where the road enters the 

private property; and 

WHEREAS, the Legislature desires to address the problPm 

of adequate posting of private land while ensuring proppr 

public access to public roads and the proper inclusion of 

county road mileage for gas tax purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-201, MCA, is amended lo read: 

"45-6-201. Definition of "enter or remain unlawfully". 

(1) A person enters or re~ains unlawfully in or upon any 

vehicle, occupied structure, or premises whe~ he is not 

l ice;.r; ·d, invited, or otherwis0 vrivileged to do so. 
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Privilege to enter or remain upon land is ext~nrled either by 

the explicit permission of the landowner or other authorized 

person or by the failure of the landowner or other 

authorized person to post notice de11ying entry 011to private 

land. Stleh ~~ privilege may be revoked at any time by 

personal communication of notice by the landowner or other 

authorized person to the entering person. 

( 2) To be t:irovide for effective ~ting of pr 1vate ___ ~:~-~ 

thrcl1gh which the 2._ubl ic has no _ri_9t1_t_-_2_f-wa.z tlnd.er--th±~ 

~~etie~, the notice provided for in suLsection (1) must 

satisfy the foll0wing requirements: 

(a) notice must be placed on a post, structure, or 

natural object by marking it with written notice or with not 

less than SO square inches of fluorescent orange paint, 

exc@pt that when metal fenceposts are used, the entire post 

must be painted; and 

(b) the notice described in subsection {2} (a) must be 

placed at each outer gate and normal point of access to the 

prvpert y, includir1g both sides of a water body crossing the 

prop~r~y wh~rever the water body intersecls an outer 

b()tll1d .. 1 r y 1 i ne. 

Pl To E~-~-:'.i~~ for effective posting of privatP land 

~hll'lhJf: ¥:hic~1_ OR ALONG WllICH the public has the ~-'!~i~NCS0 

r i,_1l1t -,._•r-·...,1_~1y b_y -~ea.r"!....§_~f ~-~lie road, a lan_~_Q_~·Q.~_£___~_tl-~ll: 

1,1) pl.1,·t> a c;on!';[?_i_cuOU§ __ ~i9!1. en ~1:_fi..!J':!__3_0_yJ·r;_T OF' the 

THIRD READING 
-2- SB 97 
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edge of the roadway ttpe>n--ent~r-i-ng WHF.f!~ _ _l T ENTERS the 

private land, st~lj__!:9 WORDS SUBSTANTIALLY SIMILI\R TO ----- -----

"PRIVATE PROPERTY, NO TRESPASSING OFF ROAD NEXT MILF.S"; 

o, 

( b) place eon'iettt ional-no-tr-e!'pa~~in9-.s:tgn.s NOT rcr;_!. __ A~ 

DESCRIBED IN SUBSECTION ~, WITHIN 30 FEET OE' THE EDGE 

OF' T~.~ _ ROADWA_Y at regu 1 ar intervals OF NOT LESS THAN 

ONE-FOURTH MI LE a long ____ the pr-__ ~_vat~-_!e:nd-:bo'l'."<l~ r i-T"l9- the- r-e,e:d 

ROADWAY WHBRE IT BORD~RS UNFE,-,CED PRIVATP,_LAND, EXCEPT THAT 

OR.n.NGE MARKINGS MAY N,JT BE PLACEO ON POSTS WHE:RS THE PUBLIC 
-------- -------

RCILOWAY ENTP,RS Tlll'. PRIVATE LAND. 

t3t~l If pr0perty has been posted in substantial 

compliance with subsection (2) Q_~ ___ LD., it is conside~ed 

14 closed lo public access unless explicit permissio~ to enter 

15 is given by the landcw11cr or his aLtthorized age11t. 

16 t4till_ The depa.rtment of fish, wildlife, and parks 

17 shall attempt to ec~ucatP anrt intorm all persons holding 

18 hunting, fi~hing, or trapping licenses or permits by 

19 including on any publication concerning ~Heh the license-s or 

20 permits, in condensed form, tt1e provisions of thi~ sPction 

21 concerning e11try on private land. Tt1e depdrtment shall use 

22 public media, as well as its own publications, ln attempting 

23 to educate and inform other recreational users of the 

24 pl..;visiuns <,.1f this sec'..~on. ~h~- ·,.r_~-!'~~~rd': .. h~lt ~nf0ree-th~ 
- - --- --

25 e!~~!_i- ng~ l -~~~ i ~j-_eT"l_~--~~-~--~tt t_:-t~:~ttb~'::!:"_t !?M' ·· ( Jt -- -~M_!~ -:-=_ t_ }:t, IN 

-3 SB 91 
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THE INTERESTS OF PROVIDING THE PUBLIC WITH CLEAR INFORMATION 
--- - --- --------------- -- --- -----

REGAl<DING THE PUBLIC NATGRE OF CERTAIN UNFENCED RURAL 

R!GH1~~~0F-WAY, THE DEPARTMENT MAY DEVELOP AND DISTRIBUTE 

POSTING SIGNS THAT SATISFY_ THE REQUIREMENTS OF SUBSECTION 

DJ_,_ 

t5tfil For purposes of this section, "land" means land 

as defined in 70-15-102. 

t6tffi In no eve:1t :,hal:t ~ civil liability be imposed 

upon the owner or occupier of premises by reason of any 

privilege create,! by this section." 

-F:nrl-

-4- Sil g7 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 97 

Representative Mccaffree 

March 11, 1991 12:45 pm 
Page 1 of 1 

Mr, Chairman: I move to amend Senate Bill 97 (third reading copy 
-- blue). 

Signed: -c:;:....-,::{ ,, t' I_ ~~ ~ 

And, that such amendments to Senate Bill 97 read as follows: 

1. Page 2, line 25. 
Fol lowing: "efl" 
Strike: "WITHIN 3 0 FEET" 
Insert: "no bloser than 30 feet of centerline" 

2. Page 3, line 1. 
Strike: "ed.9.e of the" 

(ADOPi ---
REJECT 

HOUSE 
$($ '17 

5?1?15CW IJnd 
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SENATE BILL NO. 97 

INTRODUCED BY T. BECK, MCCAFFREE 

A BILL FDR AN ACT ENTITLED: "AN ACT ESTABLISHING PROCEDURES 

FOR THE POSTING OF PRIVATE LAND ALONG PUBLIC ROADS; 

REQHfRfNS ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, A~D 

PARKS TO BNPeReB PROVIDE INFORMATION REGARDING POSTING 

REQUIREMENTS: AND AMENDING SECTION 45-6-201, MCA." 

WHEREAS, the Attorney General in 42 A.G. Op. 96 (1988), 

held that UNFENCED private property along public road•·ays 

may not be closed to public access through the use of orange 

markings placed on posts located where the road enters the 

private property; and 

WHEREAS, the Legislature desires to address the problem 

of adequate posting of private land while ensuring proper 

public access to public roads and the proper inclusion of 

county road mileage for gas tax purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-201, MCA, is amended to reaO: 

"45-6-201. Definition of "enter or remain unlawfully". 

(l) A perscn enters or remains unlawfully in or upon 3ny 

vehicle, occLlpied structure, or premises when he ~.JL 

licensed, invited, or otherwise privileged to do 50. 
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Privilege to enter or remain upon land is extended either by 

the explicit permission of the landowner or other authorized 

person or by the failure of the landowner or other 

authorized person to post notice denying entry onto private 

land. Stteh The privilege may be revoked at any time by 

personal communication of notice by the landowner or other 

authorized person to the entering person. 

(2) To be provide for effective posting of private land 

through which the public has no right-of-way ,.u1d:et>--'l!hi:!! 

~eet±on, the notice provided for in subsection (1) must 

satisfy the fo~lowing requirements: 

(a) notice must be p~aced on a post, structure, or 

natural object by marking it with written notice or with not 

less than 50 square inches of fluorescent orange paint, 

except that when metal fenceposcs are used, the entire post 

~ust be painted; and 

(b} the notice desc~ibed in subsection (2)(a) must be 

placed at each outer gate ar.d normal point cf access to the 

property, including both sides of a water body crossing the 

property wherever the water body intersects an 

boundary line. 

outer 

{]) To proviJe for effect~ve costing of private land 

thr~g~!_ 1,,;hich OR ALONG ~HICH ~·,.;,.blic has ~~~ AN UNFENCED 

r~_ght_-_:-,t-:~Lly_by ne,:i.ne> .. of a. gablic read, .J. .:.a::1],.:,-,.1ner 5!"'.all: 

l..l) __ t.'.lace __ a ___ ,._•,..:;nso·.c'J.CUS sign ef"I rtTTH~Ni--~8-t"EE'F NO 

-2- SB 97 
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CLOSER THAN 30 FEET OF THE CENTERLINE OF the edge--er--the 

roadway ttpen--enterinq WHERE IT ENTERS the private land, 

stating_ WOROS _§_Ull_STANTIA_LLY SIMILA_l!_TO "PRIVATE PROPERTY' NO 

TRESPASSING OFF ROAD NEXT MILES";_ or 

(b) place eoftTene±onal-"o-tre9pa~9±ng-~~gns NOTICE, AS 

DESCRIBED IN SUBSECTION (2)(A), WfTH1N-39-PBET-9P-THE-BEl6B 

NO CLOSER THAN 30 FEET OF THE CENTERLINE OF THE ROADWAY ~t 

regular intervals OF NOT LESS THAN ONE-FOURTH MILE along the 

pri•ste--¼snd--border±ng--the--resd ROADWAY WHERE IT BORDERS 

UNFENCED PRIVATE LAND, EXCEPT THAT ORANGE MARKINGS MAY NOT 

BE PLACED ON POSTS WHERE THE PUBLIC ROADWAY ENTERS THE 

PRIVATE LAND. 

t3till If property has 

compliance with subsection (2) 

been posted in substantial 

or ill, it is considered 

15 closed to public access unless explicit permission to enter 

16 is given by the landowner or his authorized agent. 

17 t•till The department of fish, wildlife, and parks 

18 shall attempt to educate and inform all persons holding 

19 hunting, fishing, or trapping licenses or permits by 

20 including on any publication concerning ~tteft the licenses or 

21 permits, in condensed form, the provisions of this section 

22 concerning entry on private land. The department shall use 

23 public media, as well as its own publications, in attempting 

24 to educate and inform other recreational users of the 

25 provisions of this section. ~~e-depa~tffl~nt-shail-enrore@-~ft~ 

-3- SB 97 
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peet¼n9-provisio~s-set-ottt-¼n-9~beeet¼ons-f2t--and--t3t• IN 

THE INTERESTS OF PROVIDING THE PUBLIC WITH CLEAR INFORMATION 

REGARDING THE PUBLIC NATURE OF CERTAIN UNFENCED RURAL 

RIGHTS-OF-WAY, THE DEPARTMENT MAY DEVELOP AND DISTRIBUTE 

POSTING SIGNS THAT SATISFY THE REQUIREMENTS OF SUBSECTION 

ill_.:_ 

t5t.i.§.l For purposes of this section, "land" means land 

as defined in 70-15-102. 

t0tJ.2.l In no event ~ha~~~ civil liability be imposed 

upon the cwner or occupier of premises by reason of any 

privilege created by this section." 

-End-

-4- SB 97 




