
SENATE BILL NO. 94 

INTRODUCED BY T. BECK, GILBERT, DRISCOLL, HARP, 
RANEY, YELLOWTAIL, WEEDING, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

JANUARY 15, 1991 

FEBRUARY 14, 1991 

FEBRUARY 15, 1991 

FEBRUARY 16, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

MARCH 13, 1991 

MARCH 14, 1991 

APRIL 13, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES, 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 44; NOES, 4. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 79; NOES, 20. 



APRIL 16, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 22, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED, 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



• 

APRIL 25, 1991 

APRIL 25, 1991 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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QUALITY COUNCIL '.12.~Jl.y BY REQUEST OF TIJ,E_ENVIRONMENTAL 

0~ ~~1 
' BILL FOR AN ACT ENTITLED: "AN ACT CREATING A GROUND WATER 

MONITORING PROGRAM AND A GROUND WATER CHARACTERIZATION 

PROGRAM; ESTABLISHING A GROUND WATER ASSESSMENT ACCOUNT; 

ESTABLISHING A GROUND WATER ASSESSMENT STEERING COMMITTEE; 

DIRECTING THE MONTANA BUREAU OF MINES AND GEOLOGY TO 

ADMINISTER THE PROGRAMS; AND PROVIDING AN EFFECTIVE DATL" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN~.: 

NEW SECTION. Section 1. Short title. [Sections l 

through 6) may be cited as the "Montana Ground Water 

Assessment Act". 

NEW SECTION. Section 2. Findings and purpose. I 1 l The 

legislature finds that: 

(a) Montana's citizens depend on ground water for a 

variety of uses, including domestic, agricultural, 

industrial, irrigation, mining, municipal, power, and 

recreation, and for maintenance of ecosystems and surface 

water supplies; 

(b) ground watrr supplies and quality are threatered by 

24 a variety of contaminant sources; 

25 (c) there is insufficient information characLerizing 
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the volume, quality, and flow patterns of the state's ground 

water; 

(d} ground water information deficiencies are hampering 

the efforts of citizens and units of government to properly 

manage, protect, and develop ground water; 

(e} government policies and programs should focus on 

preventing ground water contamination and supply depletion, 

but in order for preventive policies and programs to be 

effective, better ground water information is required; and 

(f) th~re is a need for better coordination among those 

numerous units of state, federal, and local government with 

responsibility for ground water nanagement, protection, and 

development. 

(2) The purposes of [sections l through 61 are; 

(a) to improve the quality of ground water management, 

protection, and development decisio~s within the public and 

17 private sectors by establishing a program to systematically 

18 

19 

20 

21 

22 
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24 

2', 

assess and monitor the state's ground water and to 

disseminate the information to interested persons; and 

(b) to improve coordination of ground water management, 

protection, development, and research functions among units 

of state, fe,ieral, and local government by establishing a 

ground water assessment steering cor:unittee. 

NEW SECTION. Section 3. Definitions. -~5 used in 

(sections 1 thruti(Jh 61, the followin•~ deE1nitions apply: 

-2- INTRODUCED BILL 
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(1) 11 Aquifer~ means a water-bearing, subsurface 

formation capable of yielding sufficient. quantities of water 

to a well for a beneficial use. 

(2) 11Ground water assessment steering committee" means 

the committee established by [section 7]. 

I 3 I 

program 

"Ground water characterization 

to syste:;la t ical 1 y assess 

program'' means a 

and document the 

hydrogeology and quality of the state"s major aquifers. 

(4) "Ground water characterization study'' means the 

assessment of individual aquifers in specific areas within 

the state. 

(5) "Ground water monitoring program" means a program 

to produce and maintain a long-term record of ground water 

chemistry and water level changes, based on information 

collected from a statewide network of observation wells. 

NEW SECTION. Section 4. Ground water assessment 

account. (1) There is a ground water assessment account 

within the state special revenue fund 

17-2-102. The Mo11tana bureau of mines 

establisht;!d 

and geology 

in 

is 

authorized to expend amounts from the account necessary to 

carry out the purposes of [sections 1 through 6). 

(2) The account may be used by the Monlana bureau of 

mines and geology only to carry out the provisions of 

[ :-;lc'c:t ions 1 through 6]. 

(3) Subject t.o the d1rec:::1:::n o, the ground waler 
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assessment steering 

and geology shall 

participation and 

committee, the ~=~~ana bureau of mines 

investigate op;.::-tunities for the 

financial contrit_:ion of agencies of 

federal and local governments to acc:~;:ish the purposes nf 

[sections 1 through 6]. 

(4) There must be deposited in~~~ account: 

(a) on July 1, 1991, and at ~he beginning of eac.;1 

succeeding fiscal year, 14.1% of t~e proceeds from th~ 

resource indemnity and ground wat~~ assessment tuA 

authorized oy [LC 7871, unless a: :h~ begl.~ning of th2 

fiscal year the unobligated cash bala~~e in the ground wBtc 

assessment account: 

{i) equals or exceeds $666,0C:, 1n which case r,:i 

allocation will be made and the funds ~Jst be deposited in 

the resource indemnity trust fund e~:aolished by 15-38-20l; 

or 

(ii) is less than $666,000, in ... ~.ich Cd!:ie an amou:1t 

equal to the difference betwee~ the -~~bligated cash balanc~ 

and $666,000 must be allocaleG :o the ground water 

assessment account and any remai~:~g amount must be 

deposited in the resource inde;nnit: :.rust fund established 

by 15-38-201; 

{b) funds provided by feder.::.:.. or state govelnment 

agencies and by local governme[1ts t-; :3rry o~t the 

of [sections 1 through 6); d11d 

-4-
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(c) funds provided by any other public or private 

sector organization or person in the form of gifts, grants, 

or contracts specifically designated to carry out the 

purposes of [sections 1 through 6J. 

NEW S~CTION. Section 5. Ground water characterization 

program -- ground water monitoring program. (1) There is a 

ground water characterization program and a ground water 

monitoring program. 

(2) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall establish and administer the ground water 

characterization program and the ground water monitoring 

program. 

(3) The Montana bureau of mines and geology shall work 

with units of local government, ground water users, and 

other affected organizations and individuals in areas of the 

state that are included in a ground water characterization 

study and, if warranted by the level of local interest in a 

ground water characterization study, shall establish a local 

ground water assessment advisory committee. 

(4) The ground water assessment 

created by [section 7] shall: 

(a) oversee expenditures from 

steering committee 

the ground water 

assessment account and organization plans and work plans 

proposed by the Montana bureau of mint:s and geology to 
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implement the ground water characterization and ground water 

monitoring programs, including plans for local involvement 

and participation in ground water characterization studies; 

{b) approve ground water monitoring sites; 

(c) prioritize and select ground water characterization 

study areas; 

(d) develop plans foe ground water information 

ma:1agerr.ent and dissemination; 

{e) develop plans for integrating existing ground water 

informatiun with information collecled under the p:-ogra~.s 

created by subsection (1); 

(f) coordinate ground water information collection 

projects sponsored by individual units of state, federal, or 

local government with the programs created by subsection 

( 1): and 

(g) evaluate repor ls and other informatior. produced by 

the Montana bureau of mines and geology from ground water 

characterization studies. 

{5) The ground water assessment steering committee 

shall invite representatives of local governments and Indian 

tribes with jurisdiction over areas of the state that are 

included in an active ground water characterization study or 

in a study schedulPd to begin in the ensuing b!ennium, as 

wPll as affected citizens in these areas, to ?articipate in 

s:t't'l ing comniltt'1' meetings. 
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NEW SECTION. Section 6. Ground water information 

collection by local governments. Units of 
local government 

may 
conduct ground water information collection projects in 

advance of ground water characterization studies conducted 
under the program created by [section 5 ( l} J. Local 

governments shall consult with the Montana bureau of mines 

and geology in designing local ground water information 

collection projects and studies and, subject to local 

funding availability, shall conduct the local projects and 
studies to produce information that is compatible with the 

type cf information produced by the ground water 
characterization program, 

NEW SECTION. Section 7. Ground water assessment 

steering committee. (1) There is a ground water assessment 

steering committee consisting of an employee of each of the 

following state agencies having responsibility for ground 

water protection, management, or information who must be 

appointed by the head of the respective state agency: 

(a) the department of natural resources and 
conse.rvation; 

(b) the depa.rtment of health and environmental 
sciences; 

{c) thP depart1nent of a~riculture; 

(d) thf' dt=>pe11 t_rn(':1t of st.ate lands; arid 

(C) the Monta;~a statP library, natural resourcf' 
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information system. 

{2) The ground water assessment steering committee may 

include representatives of the following agencies and units 

of government with expertise or management responsibility 

related to ground water and representatives of the 

organizations and groups specified in subsection {2)(g), who 

shall serve as ex officio members: 

{a) the environmental quality council; 

the Montana bureau of mines and geology; {b) 

(c) a representative from a unit of the university 

system, other than the Montana bureau of mines and geology, 

appointed by the board of regents of higher education for 

the Montana university system; 

(d) a county government, appointed by an organization 

of Montana counties; 

(e) a city, town, or city-county government, appointed 

by an organization of Montana cities and towns; 

(f) each principal federal agency having responsibility 

for ground water protection, ffldnagement, or research, 

appointed by the Montana head of the respective fe<leral 

agency; and 

(g) one representative of each of the 

appointed by the governor: 

{i) agriculcural water users; 

( ii) industrial Wdt Pr u:;pr~-;; and 

-R-
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l (ii i l a conservation or ecological protection 

2 organization. 

3 (3) The ground water assessment steering committee 

4 shall elect a chairman from its voting members. 

5 (4) The Montana bureau of mines and geology shall 

6 provide staff support to the committee. 

7 NEW SECTION. Section 8. Codification instructions. ( l) 

8 [Sections 1 through 6) are intended to be codified as an 

9 integral part of Title 85, chapter 2, and the provisions of 

10 Title 85, chapter 2, apply to (sections 1 through 6]. 

11 (2) [Section 71 is intended to be codified as an 

integral part of Title 

provisions of Title 2, 

[section 7], 

2, chapter 

chapter 15, 

15, part 15, and the 

part 15, apply to 

12 

13 

14 

15 NEW SECTION. Section 9. Coordination instruction. If 

16 [LC 787] is not passed and approved, [section 4(4)(a)] is 

17 void. 

18 NEW SECTION. Section 10. Effective date. [ This act I is 

19 effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0094, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act creating a ground water monitoring program and a ground water characterization program; establishing a ground water 
assessment account; establishing a ground water assessment steering committee; directing the Montana Bureau of Mines and 
Geology to administer the programs; an<l providing an effective date. 

ASSUMPTIONS: 

Montana Bureau of Mines and Geology 
1. Ground Water Assessment, Characterization and Evaluation - Estimated Costs 

Personal Services 
Operating Expenses 
Capital Outlays 

Total 

2. Ground Water Monitoring Program - Estimated Costs 
Personal Services 
Operating Expenses 
Capital Outlays 

FISCAL IMPACT: 
see next page 

Total 

/42,C&? 
ROD SUNDSTED, BUDGET DIRECTOR 

J-/f-fl 
DATE 

Office of Budget and Program Planning 

FY 92 FY 93 

213,010 213,010 
225,600 225,600 

8 000 8 000 
446,610 446,610 

85,937 85,937 
139,839 121,839 

4 560 400 
230,336 208,176 

SPONSOR 

Fiscal Note for SB0il94, as int_i::oduced S8 9'( 



Fiscal Note Request, SB0094 as introduced 
Form BD-15 
Page 2 

FIS CAL_UiPACT : 

Reveny_eJi; 

The proposal, by itself, does not impact the revenue or distribution of the resource indemnity trust tax (RITT). 

Expenditures : 

Montana Bureau of Mines and Geology 

Personal Services 
Operating Expenses 
Capital Outlays 

Total 

Funding· 
Ground Water Assessment 
Account (02) 

TECHNICAL NOTES~ 

Current Law 
0 
0 
0 
0 

0 

FY 92 
Proposed Law 

298,947 
365,439 
12,560 

676,946 

676,946 

FY 93 
Difference Current Law Pro2osed Law Difference 

298,947 0 298,947 298,947 
365,439 0 347,439 347,439 
12,560 0 8,400 8,400 

676,946 0 654,786 654,786 

676,946 0 654,786 654,786 

The fiscal note only presents the program costs associated with this proposal. This bill was drafted in conjunction 
with LC 787, which has not been formally introduced. The revenue impact for both SB 94 and LC 787 will be prepared on 
the fiscal note for LC 787 when it is requested. 

Section 4 (4) (a) (ii) does not include a revenue source to fund the proposed ground water assessment account. 

SfJ 'l'I 
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SENATE BILL NO. 94 

APPROVED BY COHH. ON 
NATURAL RESOURCES 

INTRODUCED BY T. BECK, GILBERT, DRISCOLL, HARP, 

RANEY, YELLOWTAIL, WEEDING, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

;., BILL FOR AN ACT ENTITLED: "AN ACT CREATING A GROUND WATER 

~ONITORING PROGRAM AND A GROUND WATER CHARACTERIZATION 

?ROGRAM; ESTABLISHING A GROUND WATER ASSESSMENT ACCOUNT; 

ZSTAB~ISBING A GROUND WATER ASSESSMENT STEERING COMMITTEE; 

~IRECTING THE MONTANA BUREAU OF MINES AND GEOLOGY TO 

ADMINISTER THE PROGRAMS; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Short title. (Sections l 

~hrough 6] may be cited as the "Montana Ground Water 

.!.~ssessment Act". 

NEW SECTION. Section 2. Findings and purpose. (1) The 

legislature finds that: 

(a) Montana's citizens depend on ground water for a 

-.,ar iety :,f uses, including domestic, agricultural, 

:.ndustrial, irrigation, mining, municipal, power, and 

~ecreation, and for maintenance of ecosystems and surface 

~ater supplies; 

(b) ground water supplies and quality are threatened by 

a variety of contaminant sources; 

~-n, , .. ,,,,,, •• '"""°' 
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(c) there is insufficient information characterizing 

the volume, quality, and flow patterns of the state's ground 

water; 

(d) ground water information deficiencies are hampering 

the efforts of citizens and units of government to properly 

manage, protect, and develop ground water; 

(e) government policies and programs should focus on 

preventing ground water contamination and supply depletion, 

but in order for preventive policies and programs to be 

effective, better ground water information is required; and 

(f) there is a need for better coordination among those 

numerous units of state, federal, and local government with 

responsibility for ground water management, protection, and 

development. 

(2} The purposes of [sections 1 through 6] are: 

(a} to improve the quality of ground water management, 

protection, and development decisions within the public and 

private sectors by establishing a program to systematically 

assess and monitor the state's ground water and to 

disseminate the information to interested persons; and 

(b} to improve coordination of ground water management, 

protection, development, and research functions among units 

of state, federal, and local government by establishing a 

24 ground water assessment steering co~~ittee. 

25 NEW SECTION, Section 3. Definitions. As used in 

SECOND READING 
-2- SB 94 
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[sections l through 6], the following definitions apply: 

{ l) "Aquifer" means a water-bearing, subsurface 

formation capable of yielding sufficient quantities of water 

to a well far a beneficial use. 

( 2) "Ground water assessment steering committee" means 

the committee established by (section 7). 

( 3) "Ground water characterization program" means a 

program to systematically assess and document the 

hydrogeology and quality of the state's major aquifers. 

(4) MGround water characterization study" means the 

assessment of individual aquifers in specific areas within 

the state. 

( 5) "Ground water monitoring program" means a program 

to produce and maintain a long-term record of ground water 

chemistry and water level changes, based on information 

collected from a statewide network of observation wells. 

NEW SECTION. Section 4. Ground water assessment 

account. (1) There is a ground water assessment account 

within the state special revenue fund established in 

17-2-102. The Montana bureau of mines and geology is 

authorized to expend amounts from the account necessary to 

carry out the purposes of {sections 1 through 6]. 

(2) The account may be used by the Montana bureau of 

mines and geology only to carry out the provisions of 

[sections l through 6]. 

-3- SB 94 
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(3} Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall investigate opportunities for the 

participation and financial contribution of agencies of 

federal and local governments to accomplish the purposes of 

[sections l thtough 6]. 

( 4) There must be deposited in the account: 

(a) on July 1, 1991, and at the beginning of each 

succeeding fiscal year, 14.H of the proceeds from the 

resource indemnity and ground water assessment tax as 

authorized by [LC 787 J, unless at the beginning of the 

fiscal yeat the unobligated cash balance in the ground water 

assessment account: 

(iJ equals ot exceeds $666,000, in which case no 

allocation will be made and the funds must be deposited in 

the resoucce indemnity ttust fund established by 15-38-201: 

or 

(ii) is less than $666,000, in which case an amount 

equal to the difference between the unobligated cash balance 

and $666,000 must be allocated to the ground water 

assessment account and any remaining arnouat must be 

deposited in the resource indemnity trust fund established 

by 15-38-201; 

(b) funds ptovided by federal or state government 

dgencles and by local governments to carry out the purposes 

-4- SB 94 
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of [sections 1 through 6]; and 

(c) funds provided by any other public or private 

sector organization or person in the form of gifts, grants, 

or contracts specifically designated to carry out the 

purposes of [sections l through 6). 

NEW SECTION. Section 5. Ground water characterization 

program -- ground water monitoring program. (1) There is a 

ground water characterization program and a ground water 

monitoring program. 

{2) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall establish and administer the ground water 

characterization program and the ground water monitoring 

program. 

(3) The Montana bureau of mines and geology shall work 

with units of local government, ground water users, and 

other affected organizations and individuals in areas of the 

state that are included in a ground water characterization 

study and, if warranted by the level of local interest in a 

ground water characterization study, shall establish a local 

ground wat1."r assessment advisory committee. 

(4) The ground water assessment steering committee 

created by [section 7] shall: 

(a} oversee expenditures from the ground water 

assessment account and organization plans and wcrk plans 

-s- SB 94 
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proposed by the Montana bureau of mines and geology to 

implement the ground water characterization and ground water 

monitoring programs, including plans for local involvement 

and participation in ground water characterization studiesi 

(b} approve ground water monitoring sites; 

(c) prioritize and select ground water characterization 

study areas: 

(d) develop plans for ground water information 

management and dissemination; 

(e) develop plans for integrating existing ground water 

information with information collected under the programs 

created by subsection (l); 

If) coordinate ground water information collection 

projects sponsored by individual units of state, federal, or 

local government with the programs created by subsection 

(l); and 

(g) evaluate reports and other information produced by 

the Montana bureau of mines and geology from ground water 

characterization studies. 

(5) The ground water assessment steering committee 

shall invite representatives of local governments and Indian 

tribes with jurisdiction over areas of the state that are 

included in an active ground water characterization study or 

in a study ~cheduled to oegin in the e~suing biennium, as 

well as affected citizens in these areas, to participate in 

-6- SB 94 
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steering committee meetings. 

NEW SECTION. Section 6. Ground water information 

collection by local governments. Units of local government 

may conduct ground water information collection projects in 

advance of ground water characterization studies conducted 

under the program created by [section 5(1)}. Local 

governments shall consult with the Montana bureau of mines 

and geology in designing local ground water information 

collection projects and studies and, subject to local 

funding availability, shall conduct the local projects and 

studies to produce information that is compatible with the 

type of information produced by the ground water 

characterization program. 

NEW SECTION. Section 7. Grnund water assessment 

steering coa111.ittee. (1) There is a ground water assessment 

steering committee consisting of an employee of each of the 

following state agenci~s having responsibility for ground 

water protection, management, or information who must be 

appointed by the head of the respective state agency: 

(a) the department of natural resources and 

conservation; 

(bJ the department of health and environmental 

sciences; 

(c) the depart~enc of agriculture; 

(d) the departmenc of stace lands; and 
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(e) the Montana state 

information system. 

library, natural resource 

(2) The ground water assessment steering committee may 

include representatives of the following agencies and units 

of government with expertise or management responsibility 

related to ground water and representatives of the 

organizations and groups specified in subsection tittgt 

illJ.!!l, who shall serve as ex officio members: 

(a) the environmental quality council: 

(B) THE BOARD OF OIL AND GAS CONSERVATION; 

tbtill the Montana bureau of mines and geology: 

tetlQl a representative from a unit of the university 

system, other than the Montana bureau of mines and geology, 

appointed by the board of regents of higher education for 

the Montana university system: 

tdtffi a county government, appointed by an 

organization of Montana counties; 

t~till a city, town, oc city-county government, 

appointed by an organization of Montana cities and towns; 

tft.!.Ql each principal federal agency having 

responsibility for ground water protection, management, or 

research, appointed by the Montana head of the respective 

federal agency: and 

tgt(!!l one representative of each of the following, 

appointed by the governor: 

-8- SB 94 



1 

2 

3 

(i) agricultural water users; 

(ii) industrial water users; and 

(iii) a conservation or 

4 organization. 
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ecological protection 

5 (3) The ground water assessment steering committee 

6 shall elect a chairman from its voting members. 

7 (4) The Montana bureau of mines and geology shall 

8 provide staff support to the committee. 

9 NEW sEc:-:o:.r. Section 8. Codification instructions. ( 1) 

10 [Sections l through 6] are intended to be codified as an 

11 integral part of Title 85, chapter 2, and the provisions of 

12 Title 85, .chapter 2, apply to [sections 1 through 6]. 

13 {2) [Section 7] is intended to be codified as an 

14 integral part of Title 2, chapter 15, part 15, and the 

15 prov is ions of Tit le 2, chapter 15, part 15, apply to 

16 (section 7]. 

17 NEW SECTION. Section 9. Coordination instruction. If 

18 [LC 787) is not passed and approved, [section 4(4) (a)] is 

19 void. 

20 NEW SECTION. Section 10. Effective date. [This act l is 

21 effective :cly l, 1991. 

-End-
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SENATE BILL NO. 94 

INTRODUCED BY T. BECK, GILBERT, DRISCOLL, HARP, 

RANEY, YELLOWTAIL, WEEDING, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A GROUND WATER 

MONITORING PROGRAM AND A GROUND WATER CHARACTERIZATION 

PROGRAM: ESTABLISHING A GROUND WATER ASSESSMENT ACCOUNT; 

ESTABLISHING A GROUND WATER ASSESSMENT STEERING COMMITTEE: 

DIRECTING THE KONTANA BUREAU OF MINES AND GEOLOGY TO 

ADMINISTER THE PROGRAMS: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 6) may be cited as the "Montana Ground Watec 

Assessment Act•. 

NEW SECTION. Section 2. Findings and purpose. (1) The 

legislature finds that: 

(a) Montana's citizens depend on ground water for a 

variety of uses, including 

industrial, irrigation, mining, 

recreation, and for maintenance of 

water supplies; 

domestic, agricultural, 

municipal, power, and 

ecosystems and surface 

(b) ground water supplies and quality are threatened by 

a variety of contaminant sources: 

~,..,,.,.,. •• c...-, 
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(c) there is insufficient information characterizing 

the volume, quality, and flow patterns of the state's ground 

water; 

(d) ground water information deficiencies are hampering 

the efforts of citizens and units of government to properly 

manage, protect, and develop ground wateri 

(e) government policies and programs should focus on 

preventing ground water contamination and supply depletion, 

but in order for preventive policies and programs to be 

effective, better ground water information is required; and 

(f) there is a need for better coordination among those 

numerous units of state, federal, and local government with 

responsibility for ground water management, protection, and 

development. 

(2) The purposes of [sections 1 through 6) are: 

(a) to improve the quality of ground water management, 

protection, and development decisions within the public and 

private sectors by establishing a program to systematically 

assess and monitor the state's ground water and to 

disseminate the information to interested persons; and 

(b) to improve coordination of ground water management, 

protection, development, and research functions among units 

of state, federal, and local government by establishing a 

24 ground water assessment steering committee. 

25 NEW SECTION. Section 3. Definitions. As used in 

TH I RO READ ING 
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[sections 1 through 6), the following definitions apply: 

(1) "Aquifer" means a water-bearing, subsurface 

foraation capable of yielding sufficient quantities of water 

to a well for a beneficial use. 

(2) "Ground water assessment steering committee" means 

the committee established by [section 7], 

(3) "Ground water characterization program• means a 

program to systematically assess and docU111ent the 

hydrogeology and quality of the state's major aquifers. 

(4) "Ground water characterization study" means the 

assessment of individual aquifers in specific areas within 

the state. 

(S) "Ground water monitoring program" means a program 

to produce and maintain a long-term recotd of ground water 

chelllistry and water level changes, based on information 

collected from a statewide network of observation wells. 

NEW SECTION. Section 4. Ground water assessment 

account. (1) There is a ground water assessment account 

within the state special revenue fund established in 

17-2-102. The Montana bureau of mines and geology is 

authorized to expend amounts from the account necessary to 

carry out the purposes of [sections l through 6]. 

(2) The account may be used by the Montana bureau of 

mines and geology only to carry out the provisions of 

[sections l through 6]. 
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(3) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall investigate opportunities for the 

participation and financial contribution of agencies of 

federal and local governments to accomplish the purposes of 

[sections l through 6). 

(4) There must be deposited in the account: 

(a) on July l, 1991, and at the beginning of each 

succeeding fiscal year, 14.1\ of the proceeds frOfll the 

resource indemnity and ground water assessment tax as 

authorized by (LC 787), unless at the beginning of the 

fiscal year the unobligated cash balance in the ground water 

assessment account: 

(i) equals or exceeds $666,000, in which case no 

allocation will be made and the funds must be deposited in 

the resource_indemnity trust fund established by 15-38-201; 

or 

{ii) is less than $666,000, in which case an amount 

equal to the difference between the unobligated cash balance 

and $666,000 must be allocated to the ground water 

assessment account and any remaining amount lllUSt be 

deposited in the resource indemnity trust fund established 

by 15-38-201: 

{b) funds provided by federal or state government 

agencies and by local governments to carry out the purposes 
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of [sections l through 6]; and 

(c) funds provided by any other public or private 

sector organization or person in the form of gifts, grants, 

or contracts specifically d~signated to carry out the 

purposes of [sections l through 6]. 

NEW SECTION. Section 5. Ground water characterization 

program -- ground water monitoring program. {l} There is a 

ground water characterization program and a ground water 

monitoring program. 

(2) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall establish and administer the ground water 

characterization program and the ground water monitoring 

program. 

(3) The Montana bureau of mines and geology shall work 

with units of local government, ground water users, and 

other affected organizations and individuals in areas of the 

state that are included in a ground water characterization 

study and, if warranted by the level of local interest in a 

ground water characterization study, shall establish a local 

ground water assessment advisory committee. 

(4) The ground water assessment steering committee 

created by [section 7] shall: 

(a) oversee expenditures from the ground water 

assessment account and organization plans and work plans 
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proposed by the Montana bureau of mines and geology to 

implement the ground water characteri~ation and ground water 

monitoring programs, including plans for local involvement 

and participation in ground water characterization studies; 

{b) approve ground water monitoring sites; 

(c) prioritize and select ground water characterization 

study areas; 

(d) develop plans for ground water information 

management and dissemination; 

(e) develop plans foe integrating existing ground water 

information with information collected under the programs 

created by subsection (l)~ 

( f) coordinate ground water information collection 

projects sponsored by individual units of state, federal, or 

local government with the programs created by subsection 

(l); and 

(g) evaluate reports and other information produced by 

the Montana bureau of mines and geology from ground water 

characterization studies. 

(5) The ground water assessment steering committee 

shall invite representatives of local governments and Indian 

tribes with jurisdiction over areas of the state that are 

included in an active ground water characterization study or 

ind study scheduled to begin in the ensuing biennium, as 

well as affected citizens in these areas, to participate in 
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steering committee meetings. 

NEW SECTION. Section 6. Ground water information 

collection by local governaents. Units of local government 

may conduct ground water information collection projects in 

advance of ground water characterization studies conducted 

under the program created by [section 5(1)]. Local 

governments shall consult with the Montana bureau of mines 

and geology in designing local ground water information 

collection projects and studies and, subject to local 

funding availability, shall conduct the local projects and 

studies to produce information that is compatible with the 

type of information produced by the ground water 

characterization program. 

NEW SECTION. Section 7. Ground water assessaent 

steering COllllli.ttee~ (1) There is a ground water assessment 

steering committee consisting of an employee of each of the 

following state agencies having responsibility for ground 

water protection, management, or information who must be 

appointed by the head of the respective state agency: 

(a) the department of natural resources and 

conservation: 

(b) the department 

sciences; 

of health 

(c) the department of agriculture; 

and environmental 

(d) the department of state lands; and 
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(e) the Montana state 

information system. 

library, natural resource 

(2) The ground water assessment steering committee may 

include representatives of the following agencies and units 

of government with expertise or management responsibility 

related to ground water and representatives of the 

organizations and groups specified in subsection t~tt~t 

illi.fil, who shall serve as ex officio members: 

(a) the environmental quality council; 

(B) THE BOARD OF OIL AND GAS CONSERVATION: 

tbt.l..£1 the Montana bureau of mines and geology; 

tet1!?1_ a representative from a unit of the university 

system, other than the ·MOntana bureau of mines and geology, 

appointed by the board of regents of higher education for 

the Montana university system; 

tdtm._ a county government, appointed by an 

organization of Montana counties: 

tetif.J_ a city, town, or city-county government, 

appointed by an organization of JIIOntana cities and town•; 

t£t.!Ql each principal federal agency having 

responsibility for ground water protection, management, or 

res-ear ch, appointed by the Mon·tana head of the respective 

federal agency, and 

tgti!U_ one represen·tative of each of the follow-itrg, 

appointed by the governor: 
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(ii) industrial water users; and 

(iiiJ a conservation or ecological 
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protection 

4 organization. 

5 (3) The ground water assessment steering committee 

6 shall elect a chairman from its voting members. 

7 (4) The Montana bureau of mines and geology shall 

8 provide staff support to the committee. 

9 NEW SECTION. Section 8. Codification instructions. (1) 

10 [Sections l through 6) are intended to be codified as an 

11 

12 

13 

14 

15 

integral part of Title 85, chapter 2, and the provisions of 

Title 85, chapter 2, apply to [sections 1 through 6). 

(2) [Section 71 is intended to be codified as an 

integral part of Title 2, chapter 15, part 15, 

provisions of Title 2, chapter 15, part 15, 

and the 

apply to 

16 [section 7J. 

17 NEW SECTION. Section 9. Coordination instruction. If 

18 [LC 787] is not passed and approved, [section 4(4)(a)J is 

19 void. 

20 NEW SECTION. Section 10. Effective date. [This act J is 

21 effective July 1, 1991, 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 94 (third reading copy -- blue) be concurred 

in as amended. 

Signed: t:lt't1.l:J~~,: ___ _ 

And, that such amendments read: 
1. · Ti.tie, line 8. 
Following: •ACCOUNT;• 
Insert: "ESTABLISHING A STATUTORY APPROPRIATION;" 

2. Title, line 11. 
Following: •PROGRAMS;• 
Insert: •AMENDING SECTION 17-7-502, MCA;" 

3. Page 4, lines 9 and 10. 
Following: •year,• on line 9 
Strike: the remainder of line 9 through •assessment" on line 10 
Insert: •there is statutorily appropriated, as provided in 17-7-
502, 8.1% of the metal mine license• 

4. Page 4, line 11. 
Following: "by• 
Strike: "[LC 7B7)" 
Insert: • [House Bill No. 2151 • 

5. Page 9, line 9. 
Following: line 8 
Insert: •section 8. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -
requisites for validity. (1) A statutory appropriation is an 
appropriation made by permanent law that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget amendment. 

(2) Except as provided in subsection (4) r to be effective, 
a statutory appropriation must comply with both of the following 
provisions: 

(a) The law containing the statutory authority must be 
listed in subsection (3). 

(b) The law or portion of the law making a statutory 
appropriation must specifically state that a statutory 

54 ll 44SC. Hpd 

appropriation is made as provided in this section. 

March 13, 1991 
Page 2 of 2 

(3) The following laws are the only laws containing 
statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 
10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 15-25-123; 15-
31-702; 15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-
1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-B-
504; 19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-
512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-
111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016; 
23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 53-24-206; 
61-2-406; 61-5-121; 67-3-205; 75-1-1101; 75-5-110B; 75-11-313; 
76-12-123; 80-2-103; B2-11-136; 82-11-161; 90-3-301; 90-4-215; 
90-4-613; 90-6-331; 90-9-306; .....t section 13, House Bill No. 861, 
Laws of 1985; and [section 4]. 

(4) There is a statutory appropriation to pay the 
principalr interestr premiums, and costs of issuing, paying, and 
securing all bondsr notes, or other obligations, as duer that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurerr for deposit in accordance 
with 17-2-101 through 17-2-107, as determined by the state 
treasurer, an amount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such payments. (In subsection (3), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terminates June 
30, 1991.)·• 
Renumber: subsequent sections 

6. Page 9, line 18. 
Strike: "[LC 787]" 
Insert: "House Bill No. 215" 

HOUSE 
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HOUSE STANDING COMMITTEE REPORT 

April 12, 1991 

Page 1 of 6 

Mr. Speaker: we, the committee on Taxation report that Senate 

Bill 94 (third reading copy -- bluel be concurred in as 

amended. 

Signed: 

Carried by: 

And 1 that such amendments read: 

1. Strike: all amendments adopted by the House Natural 
Resources Committee on March 12, 1991 

2. Title, line 9. 
Following: line 8 
Insert: "INCREASING THE FILING FEE FOR NOTICE OF COMPLETION OF 
GROUND WATER DEVELOPMENT; INCREASING THE FILING FEE FOR PERMITS 
TO BENEFICIALLY USE GROUND WATER; .DIRECTING THE BOARD OF WATER 
WELL CONTRACTORS TO AMEND RULE 36.21.415, ADMINISTRATIVE RULES OF 
MONTANA, TO INCREASE LICENSE FEES;" 

3. Title, line 11. 
Following: "PROGRAMS;• 
Insert: "PROVIDING AN APPROPRIATION; AMENDING SECTIONS 37-43-
303, 37-43-307, 85-2-302, AND 85-2-306;" 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 

4. Page 4, lines 8 through 23. 
Following: line 7 
Strike: subsection (a) in its entirety 
Insert: •(a) the portion of the application filing fee for a 
permit to beneficially use ground water, allocated pursuant to 
85-2-302(21; 

(b) the portion of the filing fee for processing notices of 
completion of ground water development, allocated pursuant to 85-
2-306(5); 

(c) the portion of the water well contractor, driller, and 
monitoring well constructor license fee, allocated pursuant to 
37-43-303(2), and the portion of the license renewal fee, 
allocated pursuant to 37-43-307(11: 

781500SC.HSF 

(di 
allocated 
Renumber: 

April 12, 1991 
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the portion of public water supply system fees, 
pursuant to (section 4 of Senate Bill No. 407];" 

subsequent subsections 

5. Page 9, line 9·. 
Following: line 8 
Insert: •section 8. Section 37-43-303, MCA, is amended to read: 

"37-43-303. Application -- fee. (11 Except as provided in 
37-43-302(2), a person desiring to engage in the drilling, 
making, construction, alteration, or rehabilitation of one or 
more water or monitoring wells for underground water in this 
state shall first file an application with the department for a 
license. The application must set forth the applicant's 
qualifications, the equipment proposed to be used in the 
contracting, and other matters required by the board on forms 
adopted by the board. 

(21 The department shall charge a fee prescribed by the 
board for filing an application. The application shall not be 
acted on until the fee has been paid. Fees collected under this 
section eit&H- must be deposited in the state special revenue fund 
for the use of°tne board, exce t that $25 of the fee collected 
from each applicant for a water we contractor 1cense 5 

ected from each applicant for a water we er 

sec£ion 
rrr-xn appropriate license shall be issued to an applicant 

if, in the opinion of the board, the applicant is qualified to 
conduct water well or monitoring well construction operations. In 
the granting of licenses, the board shall have due regard for the 
interest of this state in the protection of its underground 
waters." 

Section 9. Section 37-43-307, MCA, is amended to read: 
•37-43-307. Annual renewal -- fee -- revocation for 

nonrenewal. (1) The term for licenses issued under this chapter 
is from July 1 of each year through the following June 30. After 
the payment of the initial fee under 37-43-303, a licensee shall 
pay, before the first day of each license year, a renewal fee as 
prescribed by the board. Renewal fees collected under this 
section must be de osited in the states ecial revenue fund for 

t e boar • exceot that $25 of the fee collected from 

wafer assessment account es 
(2) If a licensee does not apply for renewal of his license 

before the first day of a license year and remit to the 
department the renewal fee, he shall have his license suspended 
by the board. If the license remains suspended for a period of 

HOUSE 
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more than 30 days after the first day of a license year, it shall 
be revoked by the board. However, the department, ~rior to this 
revocation

1 
shall nqtify t~e licen~ee Qf the bqard s intention to 

reVOke at_ east 10 days prior to tne time set for action to be 
taken by the board on the license, by mailing notice to the 
licensee at the address appearing for the licensee in the records 
and files of the department. A license once revoked may not be 
reinstated unless it appears that an injustice has occurred 
indicating to the board that the licensee was not guilty of 
negligence or laches. If a person whose license has been revoked 
through his own fault desires to engage in the business of water 
well drilling or monitoring well construction in this state or 
contracting therefor, he must apply under 37-43-303. Notice of 
suspension shall be given a licensee when the suspension occurs.• 

NEW SECTION. Section 10. Board to amend rule. The board 
of water weli contractors shall amend Rule 36.21.415, 
Administrative Rules of Montana, as follows: 

"36.21.415 PP SCHEDULE 
(1) Application and examination 
la) Contractors 
lb) Drillers 
(c) MOnitoring well constructor 
(2) Be-examination 
(a) Water well contractor 
(bl Nater well driller 
(c) Monitoring well constructor 
(3) Renewal 
(a) Contractor 
(bl Driller 
(cl Monitoring well constructor 
(4) Late renewal 

$2§9.90 
~ 
~ 

125.00 
75.00 
75.00 

H-5TH 
~ 
~ 

55.00 (in addition to renewal fee) 
will be charged for any license 
not renewed prior to July 10 

(S)· UUplicate certificate and/or license 40.00 
(6) Change in contractor name and/or 

address 
(7) Change in responsible contractor 

(new driller license feel 

40.00 
40.00 

.20 

$275.00 
~ 
165.00 

140.00 
90.W 
11o.lm 

(8) Copies of law and rules--per page 
(drillers and contractors are exempt 
from feel" 

Section 11. section 85-2-302, MCA, is amended to read: 
0 85-2-302. Application for permit -- fee. Ill Except as 

otherwi■e provided in (ll through (31 of~lO~a person may 
not appropriate water or commence construction of diversion, 
impoundment, withdrawal, or distribution works therefor except by 
applying for and receiving a permit from the department. The 
application shall be made on a form prescribed by the department. 

781500SC.HSP 
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The department shall make the forms available through its offices 
and the offices of the county clerk and recorders. The department 
shall return a defective application for correction or 
completion, together with the reasons for returning it. An 
application does not lose priority of filing because of defects 
if the application is corrected, completed, and refiled with the 
department within 30 days after its return to the applicant or 
within a further time as the department may allow. If an 
a~plication is not corrected and completed within 30 days or 
within a further time as the department allows, up to 3 months, 
the priority date of the application shall be the date of 
refiling the application with the corrections with the 
department. An application not corrected within 3 months shall be 
terminated. 

(2) In addition to the a 
the board by rule pursuant to 

s subsection mus 
water assessment account, establishe 
state special revenue fund.• 

Section 12. Section 85-2-306, MCA, is amended to read: 
0 85-2-306. Exceptions to permit requirements -- fee. Ill 

Ground water may be appropriated only by a person wfio1ii'i a 
possessory interest in the property where the water is to be put 
to beneficial use and exclusive property rights in the ground 
water development works or, if another person has rights in the 
ground water development works, the written consent of the person 
with those property rights. Outside the boundaries of a 
controlled ground water area, a permit is not required before 
appropriating ground water by means of a well or developed spring 
with a maximum appropriation of less than 100 gallons per minute, 
except that a combined appropriation from the same source from 
two or more wells or developed springs exceeding this limitation 
requires a permit. Within 60 days of completion of the well or 
developed spring and appropriation of the ground water for 
beneficial use, the appropriator shall file a notice of 
completion with the department on a form provided by the 
department at its offices and at the offices of the county clerk 
and recorders and pay a $20 filing fee. Upon receipt of the 
notice, the department shall review the notice and may, before 
issuing a certificate of water right, return a defective notice 
for correction or completion, together with the reasons for · 
returning it. A notice does not lose priority of filing because· 
of defects if the notice is corrected, completed, and refiled 
with the department within 30 days or within a further time as 
the department may allow, not to exceed 6 months. If a notice is 
not corrected and completed within the time allowed, the priority 
date of appropriation shall be the date of refiling a correct and 
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complete notice with the department. A certificate of water right 
may not be issued until a correct and complete notice has been 
filed with the depar~nt. The original of the certificate shall 
6e sent to the appropriator. The department shall keep a copy of 
the certificate in its office in Helena. The date of filing of 
the notice of completion is the date of priority of the right. 

(2) An appropriator of ground water by means of a well or 
developed spring first put to beneficial use between January 1, 
1962, and July 1, 1973, who did not file a notice of completion, 
as required by laws in force prior to April 14, 1981, with the 
county clerk and recorder shall file a notice of completion, as 
provided in subsection (1) of this section, with the department 
to perfect the water right. The filing of a claim of existing 
water right pursuant to 85-2-221 is sufficient notice of 
completion under this subsection. The priority date of the 
appropriation shall be the date of the filing of a notice as 
provided in subsection Cl) of this section or the date of the 
filing of the claim of existing water right. An appropriation 
under this subsection is an existing right, and a permit is not 
requiredi however, the department shall acknowledge the receipt 
of a correct and complete filing of a notice of completion, 
except that for an appropriation of less than 100 gallons per 
minute, the department shall issue a certificate of water right. 
If a certificate is issued under this section, a certificate need 
not be issued under the adjudication proceedings provided for in 
85-2-236. 

(3) A permit is not required before constructing an 
impoundment or pit and appropriating water for use by livestock 
if the maximum capacity of the impoundment or pit is less than 15 
acre-feet and the appropriation is less than 30 acre-feet per 
year and is from a source other than a perennial flowing stream 
and the impoundment or pit is to be constructed on and will be 
accessible to a parcel of land that is owned or under the control 
of the applicant and that is 40 acres or larger. As used in this 
subsection, a perennial flowing stream means a stream which 
historically has flowed continuously at all seasons of the year, 
during dry as well as ~et years. However, within 60 days after 
constructing the impoundment or pit, the appropriator shall apply 
for a permit as prescribed by this part. Upon receipt of a 
correct and complete application for a stockwater provisional 
permit, the department shall then automatically issue a 
provisional permit. If the department determines after a hearing 
that the rights of other appropriators have been or will be 
adversely affected, it may revoke the permit or require the 
permittee to modify the impoundment or pit and may then make the 
permit subject to such terms, conditions, restrictions, or 
limitations it considers necessary to protect the rights of other 
appropriators. 

(4) A person may also appropriate water without applying 
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for or prior to receiving a permit under rules adopted by the 
board under 85-2-113. 

(5) The decartment shall deposit $10 of each filing fee 
colle 
assessment accoun~staliTrShed fn [section 4J, within the state 
special revenue fund.• 

NEW SECTION. section 13. Appropriation. There is 
appropriated to the Montana bureau of mines and geology for the 
biennium ending June 30, 1993, all funds in the ground water 
assessment account, established in [section 4], irt ~he state 
special revenue fund, for purposes of establishing a ground water 
monitoring program and a ground water characterization program.• 
Renumber: subsequent sections 

6. Page 9, lines 18 and 19. 
Following: line 17 
Strike: lines 18 and 19 in their entirety 
Insert: •senate Bill No. 407 is passed and approved and does not 
contain a provision that allocates a portion of public water 
supply system fees to the ground water assessment account, then 
[section 4(4) (d) of this act] is void.• 

7. Page 9, line 22. 
Following: line 21 
Insert: •NEW SECTION. Section 17. 
(4) (a) through (4) (d) of section 41 
this act] terminate July 1, 1993.• 

Termination. [Subsections 
and (sections 8 through 12 of 

7B1500SC.HSI 



52nd Legislature SB 0094/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO, 94 

INTRODUCED BY T. BECK, GILBERT, DRISCOLL, HARP, 

RANEY, YELLOWTAIL, WEEDING, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A GROUND WATER 

MONITORING PROGRAM AND A GROUND WATER CHARACTERIZATION 

PROGRAM; ESTABLISHING A GROUND WATER ASSESSMENT ACCOUNT; 

BSTABblSHIN8---A--~ATB'fEIR¥--APPR~~ATl8Nz INCREASING THE 

FILING FEE FOR NOTICE OF COMPLETION OF GROUND WATER 

DEVELOPMENT; INCREASING THE FILING FEE FOR PERMITS TO 

BENEFICIALLY USE GROUND WATER: DIRECTING THE BOARD OF WATER 

WELL CONTRACTORS TO AMEND RULE 36.21.415, ADMINISTRATIVE 

RULES OF MONTANA, TO INCREASE LICENSE FEES: ESTABLISHING A 

GROUND WATER ASSESSMENT STEERING COMMITTEE; DIRECTING THE 

MONTANA BUREAU OF MINES AND GEOLOGY TO ADMINISTER THE 

PROGRAMS; AMBNBINB--SB€Tl8N--¼~-~-59i,--MeA7 PROVIDING AN 

APPROPRIATION; AMENDING SECTIONS 37-43-303, 37-43-307, 

85-2-302, AND 85-2-306 MCA; AND PROVIDING AN EFFECTIVE DATE 

AND A TERMINATION DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 6] may be cited as the "Montana Ground Water 

Assessment Act". 
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NEW SECTION. Section 2. Findings and purpose. ( 1) The 

legislature finds that: 

(a) Montana's ci,tizens depend on ground water for a 

variety of uses, including domestic, agricultural, 

industrialr irrigation, mining, municipal, power, and 

recreation, and for maintenance of ecosystems and surface 

water supplies; 

(b) ground water supplies and quality are threatened by 

a variety of contaminant sources; 

(c) there is insufficient information characterizing 

the volume, quality, and flow patterns of the state's ground 

water1 

(d) ground water information deficiencies are hampering 

the efforts of citizens and units of government to properly 

manage, protect, and develop ground water: 

(e} government policies and programs should focus on 

preventing ground water contamination and supply depletion, 

but in order for preventive policies and programs to be 

effective, better ground water information is required1 and 

{f) there is a need for better coordination among those 

numerous units of state, federal, and local government with 

responsibility for ground water management, protection, and 

development. 

(2) The purposes of [sections 1 through 6] are: 

(a) to improve the quality of ground water management, 
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protection, and development decisions within the public and 

private sectors by establishing a program to systematically 

assess and monitor the state's ground water and to 

disseminate the information to interested persons; and 

(b) to improve coordination of ground water management, 

protection, development, and research functions among units 

of state, federal, and local government by establishing a 

ground water assessment steering committee. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 1 through 6], the following definitions apply: 

(1) "Aquifer" means a water-bearing, subsurface 

formation capable of yielding sufficient quantities of water 

to a well for a beneficial use. 

(2) "Ground water assessment steering committee" means 

the committee established by [section 7]. 

(3) "Ground water characterization program 11 means a 

program to systematically assess and document the 

hydrogeology and quality of the state 1 s major aquifers. 

{4) "Ground water characterization study 11 means the 

assessment of individual aquifers in specific areas within 

the state. 

(5) 11 Ground water monitoring program" means a program 

to produce and maintain a long-term record of ground water 

chemistry and water level changes, based on information 

collected from a statewide network of observation wells. 
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NEW SECTION. Section 4. Ground water assessaent 

account. (1) There is a ground water assessment account 

within the state special revenue fund established in 

11-2-102. The Montana bureau of mines and geology is 

authorized to expend amounts from the account necessary to 

carry out the purposes of [sections 1 through 61, 

(2) The account may 

mines and geology only to 

[sections l through 6]. 

be used by the Montana bureau of 

carry out the provisions of 

(3) subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology 

participation 

shall 

and 

investigate opportunities 

financial contribution of 

for the 

agencies of 

federal and local governments to accomplish the purposes of 

[sections l through 6]. 

(4) There must be deposited in the account: 

tat--en--da¼y--¼7--¼99½7--ftft~--at--ehe-be9±nn±ng-ei-eaeh 

saeeeed±ng-~±sea%-year7--¼4•¼%--o£--the--preeeeds--£rom--Che 

resettree--*ndemft¼ty--and--9roand--water--assessment ~HBRB-~9 

STATB'i'0Rlb¥-APPR0PRIATBS,-AS-PR8Yi0BB-lN-½T-T-58i,--8T½l--0i" 

THB--MllTAb--M£NB--bl€BNSB ¼4T¼%--0P--THB--PR8€BB9S-PR0M-THB 

RBS6BR€B--INBBMNIT¥--AN9--6R0BN9--WATBR--ASSBSSMBNT tex--99 

atttherized-by-fb€-T8Tt fH6BSB-Blbb-N8T-i¼St fbB-T8TtT-ttft¼ess 

at-the-beg~nn~ng-er-ehe-£tsea¼--year--the--unebit~ated--eash 

ba¼anee-±n-the-ground-water-assessment-aeeettnC~ 
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t¼t--equa¼s--er--exeeeds--$66679997--¼ft--wh¼eh--ease--no 

a¼¼eea~¼en--v¼¼¼--be-made-and-the-eands-mast-be-depc,sited-¼n 

the-resonree-¼ndemn¼ty-trnet-rnnd-eetabliehed-by--¼5-38-z&t; 

.... 
t~it-±s--¼ess--then--$66678887--in--whieh-ease-an-amettnt 

e~~a¼-te-the-d¼fferenee-~etveen-the-ttne&¼igated-eash-ba¼anee 

and--$6667888--mnst--be--alloeated--to--the---g!'onnd---vate!' 

essessment---aeeeant---and--any--reJU¼ning--amettnt--mttst--be 

depes¼Ced-¼n-the-resettree-¼ndemn¼ty-trast--fand--estab¼ished 

by-t5-38-z8t; 

(A) THE PORTION OF THE APPLICATION FILING FEE FOR A 

PERMIT TO BENEFICIALLY USE GROUND WATER, ALLOCATED PURSUANT 

TO 85-2-302(2); 

(Bl THE PORTION OF TBE FILING FEE FOR PROCESSING 

NOTICES OF COMPLETION OF GROUND WATER DEVELOPMENT, ALLOCATED 

PURSUANT TO 85-2-306(5), 

(Cl THE PORTION OF THE WATER WELL CONTRACTOR, DRILLER, 

AND MONITORING WELL CONSTRUCTOR LICENSE FEE, ALLOCATED 

PURSUANT TO 37-43-303(2), AND THE PORTION OF THE LICENSE 

RENEWAL FEE, ALLOCATED PURSUANT TO 37-43-307(1); 

(D) THE PORTION OF PUBLIC WATER SUPPLY SYSTEM FEES, 

ALLOCATED PURSUANT TO [SECTION 4 OF SENATE BILL NO. 407], 

tbtfil funds provided by federal or state government 

agencies and by local governments to carry out the purposes 

of [sections 1 through 6]; and 
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tet!!'.l funds provided by any other public or private 

sector organization or person in the form of gifts, grants, 

or contracts specifically designated to carry out the 

purposes of [sections l through 6]. 

NEW SECTION. Section 5. Ground water characterization 

prograa ground water aonitoring progr-. (1) There is a 

ground water characterization program and a ground water 

monitoring program. 

(2) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall establish and administer the ground water 

characterization program and the ground water monitoring 

program. 

(3) The Montana bureau of mines and geology shall work 

with units of local government, ground water users, and 

other affected organizations and individuals in areas of the 

state that are included in a ground water characterization 

study and, if warranted by the level of local interest in a 

ground water characterization study, shall establish a local 

ground water assessment advisory committee. 

(4) The ground water assessment steering committee 

created by [section 7] shall: 

(a) oversee expenditures from the ground water 

assessment account and organization plans and work plans 

proposed by the Montana bureau of mines and geology to 
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implement the ground water characterization and ground water 

monitoring programs, including plans for local involvement 

and participation in ground water characterization studies: 

(b) approve ground water monitoring sites; 

(c) prioritize and select ground water characterization 

study areas; 

(d) develop plans for ground water information 

management and dissemination; 

(e) develop plans for integrating existing ground water 

information with information collected under the programs 

created by subsection {l); 

(f) coordinate ground water information collection 

projects sponsored by individual units of state, federal, or 

local government with the programs created by subsection 

(l); and 

(g) evaluate reports and other information produced by 

the Montana bureau of mines and geology from ground water 

characterization studies. 

(5) The ground water assessment steering committee 

shall invite representatives of local governments and Indian 

tribes with jurisdiction over areas of the state that are 

included in an active ground water characterization study or 

23 in a study scheduled to begin in the ensuing biennium, as 

24 well as affected citizens in these areas, to participate in 

25 steering committee meetings. 
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NEW SECTION. Section 6. Ground water information 

collection by local governments. Units of local government 

may conduct ground water information collection projects in 

advance of ground water characterization studies conducted 

under the program created by [section 5( l)). Local 

governments shall consult with the Montana bureau of mines 

and geology in designing local ground water information 

collection projects and studies and, subject to local 

funding availability, shall conduct the local projects and 

studies to produce information that is compatible with the 

type of information produced by the ground water 

characterization program. 

NEW SECTION. Section 7. Ground water assessaent 

steering c01111111ittee. (1) There is a ground water assessment 

steering committee consisting of an employee of each of the 

following state agencies having responsibility for ground 

water protection, management, or information who must be 

appointed by the head of the respective state agency: 

(a) the department of natural resources and 

conservation; 

(bl the department of health and environmental 

sciences; 

(CJ the department of agriculture; 

id) the department of state lands; and 

(e) the Montana state library, natural resource 
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information system. 

(2) The ground water assessment steering committee may 

include representatives of the following agencies and units 

of government with expertise or management responsibility 

related to ground water and representatives of the 

organizations and groups specified in subsection titfgt 

ill.i.!!l, who shall serve as ex officio members: 

{a) the environmental quality council; 

(B) THE BOARD OF OIL AND GAS CONSERVATION; 

tetfil the Montana bureau of mines and geology; 

tcti.Ql a representative from a unit of the university 

system, other than the Montana bureau of mines and geology, 

appointed by the board of regents of higher education for 

the Montana university system; 

tdtill a county government, appointed by an 

organization of Montana counties; 

tetin a city, town, or city-county government, 

appointed by an organization of Montana cities and towns; 

tEt.l.Ql each principal federal agency having 

responsibility for ground water protection, management, or 

research, appointed by the Montana head of the respective 

federal agency; and 

tgtJ.!!l one representative of each of the following, 

appointed by the governor: 

(i) agricultural water users; 
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(iii) a 

organization. 

conservation or 

SB 0094/03 

ecological protection 

(3) The ground water assessment steering committee 

shall elect a chairman from its voting members. 

(4) The Montana bureau of mines and geology shall 

provide staff support to the committee. 

Seet±oft-8T--Seet~on-¼T-T-S6i7-Me~7-~s-amended-te-read~ 

~¼1-1-SSia--Stattttory--apprepriatiens------defin¼t±oft--

reqttis~tes-rer-va¼idity,-t¼t-A-stattttery-appfepriat¼en-is-an 

apprepriation-made-hy-perft\aftent-law-that-aathorizes-spending 

by--a--staee--aqeney--wi~heat--the--need--fer---a---biennia¼ 

le~isiat±ve-apprepr½atien-er-httdget-amendmenta 

tit--B~eepe---as--~ro•±ded--ift--sttbseetten--t4tT--to--be 

e£feet±ve;-a-stattt~ery-apprepriation-must-eomp¼y--with--heth 

of-the-£e¼¼ewing-provisions~ 

tat--~he--¼aw-eeneaiftinq-efte-stattttery-attther¼~y-mttst-be 

¼¼sted-in-sttbseet±on-ti7• 

tbt--~he-¼aw-or-pertien-0£-the-¼av--ma~in9--a--stattttory 

appropr¼at¼on--mttst--speeifica¼¼y--state--that--a--statator7 

appropriatien-is-made-8s-provided-in-th¼s-seet±onT 

t3t--~he--£e¼lowing--¼aws--are--the-on¼y-¼aws-eentainin9 

stattttory--appropr±at±ons~--i-9-iQi;---i-¼T-l85;---i-¼8-8¼i, 

¼8-3-r837-i8-3-3l2;-¼0-3-3i4;-¼8-4-38l7-¼3-37-384;-iS-i-lll; 

±s-2s-±r3;---±S-3r-78r7---1s-36-±rr;--±5-37-±l77--±S-6S-±rl; 

-10- SB 94 



.. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0094/03 

l5-78-l&l7-l6-l-4847-l6-l-4¼87-l6-l-4il7-iT-3-ili7-lT-5-4847 

li-5-4i47---li-S-88t;---l9-8-5847----l9-9-i&i7----l9-9-l88i7 

l9-l8-i857---l9-l&-3857---l9-l8-5867--i9-ll-5li7--i9-ll-5i37 

l9-ll-6867---l9-li-38¼7---l9-l3-684;---i8-6-486;---i&-8-lil7 

i8-9-36l;-i3-S-3867-i3-S-4897-i3-5-6i87-i3-S-6li7-i3-5-l&l67 

i3-5-l&ii;--ii-li-i867--3T-5l-58¼7---39-il-i5847---S3-6-l587 

53-i4-i867----6l-i-4867---6l-S-lil7---6T-3-i857---iS-l-li&i7 

T5-S-ll887--iS-ll-3¼37---76-li-li37---ee-i-l837---8i-ll-l367 

8i-ll-l6l7-98-3-38l7-98-4-il57-98-4-6¼3;-98-6-33¼7-98-9-3867 

aftd--seee¼on--¼37--Bettse--Bi¼¼--No.--86¼7--haws-of-¼985;-and 

tseet:ien-41-. 

t4t--~here-is--a--seaeueory--a~prepriatien--te--pay--the 

prineipa¼7-interest7-prem¼ttms7-and-eests-0£-issttin97-payin97 

and-seettrin9-a¼l-bonds7-notes7-or-other-ob¼i9ations7-as-dtte7 

th.at-have-been-attthorized-and-isstted-pttrsttant-to-the-¼aws-or 

Meneana.---Ageneies---that---have--entered--into--aqreements 

atttftorized--by--the--¼aws--oi--Montana--to--pay--the---state 

treasttrer,--ror--deposit-in-aeeordanee-with-¼T-i-¼e¼-thrott~h 

¼T-i-¼8T7-as-determined-by-efte-eta~e--treaettrer7--an--amettnt 

sttffie±e"t--te--pay-the-pr¼"eipa¼-aftd-¼ntere9t-a9-dtte-on-the 

bends-or-"otes-haye-stattttory--appropr±at±oft--acthor±ty--for 

stteh--paymentso-tTn-sttbseetion-t3t7-pttrsttant-te-eee,-¼97-eho 

6647-bT-¼98TT-th~-ine¼ttsion-of--39-i%-i504--eerminates--attne 

387-l99htu 

SECTION 8. SECTION 37-43-30_3, M.CA, IS AMENDED TO READ: 
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in 

"37-43-303. Application 

37-43-302(2), a person 

-- fee~ {l) Except as provided 

desiring to engage in the 

drilling, making, construction, alteration, or 

rehabilitation of one oc more water or monitoring wells for 

underground water in this state shall first file an 

application with the department for a license. The 

application must set forth the applicant's qualifications, 

the equipment proposed to be used in the contracting, and 

other matters required by the board on forms adopted by the 

board. 

(2) The department shall charge a fee prescribed by the 

board for filing an application. The application shall not 

be acted on until the fee has been paid. Fees collected 

under this section she±± must be deposited in the state 

special revenue fund for the use of the board, except that 

$25 of the fee collected from each applicant for a water 

well contractor license and $15 of the fee collected from 

each applicant for a water well driller license or a 

monitoring well constructor license must be deposited in the 

ground water assessment account established in [section 4). 

(3) An appropriate license shall be issued to an 

applicant if, in the opinion of the board, the applicant is 

qualified to conduct water well or monitoring well 

construction operations. In the granting of licenses, the 

board shall have due regard for the interest of this state 
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in the protection of its underground waters." 

SECTION 9. SECTION 37-43-307 ,~~, IS AMENDEl)__TO READ: 

•]7-43-307. Annual renewal fee -- revocation for 

nonreneval. (1) The term for licenses issued under this 

chapter is from July l of each year through the following 

June 30. After the payment of the initial fee under 

37-43-303, a licensee shall pay, before the first day of 

each license year, a renewal fee as prescribed by the board. 

Renewal fees collected under this section must be deposited 

in the state special revenue fund for the use of the board, 

except that $25 o_f_th~ fee collected from each renewal of a 

water well contractor license or a monitori_n_g well 

constructor license and $15 of the fee collection from each 

renewal of a water well driller license must be deposited in 

the ground water assessment account established in (section 

il.,_ 

(2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board's intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 
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the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unless it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 

revoked through his own fault desires to engage in the 

business of water well drilling or monitoring well 

construction in this state or contracting therefor, he must 

apply under 37-43-303. Notice of suspension shall be given a 

licensee when the suspension occurs." 

NEW SECTION. SECTION 10. BOARD TO AMEND ROLE. TBE 

BOARD OF WATER WELL CONTRACTORS SHALL AMEND RULE 36.21.415, 

ADMINISTRATIVE RULES OF MONTANA, AS FOLLOWS: 

"36,21.415 FEE SCHEDULE 

I 1 l APPLICATION AND EXAMINATION 

!Al CONTRACTORS $i51h88 

~275.00 

!Bl DRILLERS 158-.-88 

165.00 

!Cl MONITORING WELL CONSTRUCTOR 158-.-99 

165.00 

!2l RE-EXA1'!INATION 

!Al WATER WELL CONTRACTOR 125.00 

ill WATER WELL DRILLER 75.00 
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Pl RENEWAL 

ill CONTRACTOR 

@l DRILLER 

j_f1 MONITORING WELL CONSTRUCTOR 

(4) LATE RENEWAL 

(IN ADDITION TO RENEWAL FEE) 

WILL BE CHARGED FOR ANY LICENSE 

NOT RENEWED PRIOR TO JULY 10 

(5} DUPLICATE CERTIFICATE 

AND/OR LICENSE 

(6} CHANGE IN CONTRACTOR NAME AND/ 

OR ADDRESS 

(7) CHANGE IN RESPONSIBLE CONTRACTOR 

(NEW DRILLER LICENSE FEE) 

(8) COPIES OF LAW AND RULES--PER PAGE 

(DRILLERS AND CONTRACTORS 

ARE EXEMPT FROM FEE) " 

SB 0094/03 

75.00 

H5T88 

140.00 

~5..-88 

90.00 

HS..-98 

140.00 

55.00 

40.00 

40.00 

40.00 

.20 

SECTION 11. SECTION 85-2-302, MCA, IS AMENDED TO READ: 

"85-2-302. Application for permit -- fee. ill Except as 

otherwise provided in (1) through (3) of 85-2-306, a person 

may not appropriate water or commence construction of 
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diversion, impoundment, withdrawal, or distribution works 

therefor except by applying for and receiving a permit from 

the department. The application shall be made on a form 

prescribed by the department. The department shall make the 

forms available through its offices and the offices of the 

county clerk and recorders. The department shall return a 

defective application for correction or completion, together 

with the reasons for returning it. An application does not 

lose priority of filing because of defects if the 

application is corrected, completed, and refiled with the 

department within 30 days after its return to the applicant 

or within a further time as the department may allow. If an 

application is not corrected and completed within 30 days or 

within a further time as the department allows, up to 3 

months, the priority date of the application shall be the 

date of refiling the application with the corrections with 

the department. An application not corrected within 3 months 

shall be terminated. 

ill In addition to the a.E.E_lication filin.9. fee 

prescribed by the board by rule pursuant to 85-2-113, a 

person applying for a permit under subsection (1) shall pay 

a fee of $1 per acre-foot of ground water appropriated. The 

fees collected by the department under this subsection must 

be deposited in the ground water assessment accou~~~ 

established in [section 41, within the state special revenue 
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fund." 

SECTION 12. SECTION 85-2-306, MCA, IS AMENDED TO READ: 

"85-2-306. Exceptions to permit requirements fee. 

(l) Ground water may be appropriated only by a person who 

has a possessory interest in the property where the water is 

to be put to beneficial use and exclusive property rights in 

the ground water development works or, if another person has 

rights in the ground water development works, the written 

consent of the person with those property rights. outside 

the boundaries of a controlled ground water area, a permit 

is not required before appropriating ground water by means 

of a well or developed spring with a maximum appropriation 

of less than 100 gallons per minute, except that a combined 

appropriation from the same source from two or more wells or 

developed springs exceeding this limitation requires a 

permit. Within 60 days of completion of the well or 

developed spring and appropriation of the ground water for 

beneficial use, the appropriator shall file a notice of 

completion with the department on a form provided by the 

department at its offices and at the offices of the county 

clerk and recorders and pay a $20 filing fee. Upon receipt 

of the notice, the department shall review the notice and 

may, before issuing a certificate of water right, return a 

defective notice for correction or completion, together with 

the reasons for returning it. A notice does not lose 
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priority of filing because of defects if the notice is 

corrected, completed, and refiled with the department within 

30 days or within a further time as the department may 

allow, not to exceed 6 months. If a notice is not corrected 

and completed within the time allowed, the priority date of 

appropriation shall be the date of refiling a correct and 

complete notice with the department. A certificate of water 

right may not be issued until a correct and complete notice 

has been filed with the department. The original of the 

certificate 

department 

shall 

shall 

be 

keep 

sent to 

a copy 

the appropriator. The 

of the certificate in its 

office in Helena. The date of filing of the notice of 

completion is the date of priority of the right. 

(2) An appropriator of ground water by means of a well 

or developed spring first put to beneficial use between 

January 1, 1962, and July 1, 1973, who did not file a notice 

of completion, as required by laws in force prior to April 

14, 1981, with the county clerk and recorder shall file a 

notice of completion, as provided in subsection (1) of this 

section, with the department to perfect the water right. The 

filing of a claim of existing water right pursuant to 

85-2-221 is sufficient notice of completion under this 

subsection. The priority date of the appropriation shall be 

the ~ate of the filing of a notice as provided in subsection 

(1) of this section or the date of the filing of the claim 
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of existing water right. An appropriation under this 

subsection is an existing right, and a permit is not 

required; however, the department shall acknowledge the 

receipt of a correct and complete filing of a notice of 

completion, except that for an appropriation of less than 

100 gallons per minute, the department shall issue a 

certificate of water right. If a certificate is issued 

under this section, a certificate need not be issued under 

the adjudication proceedings provided for in 85-2-236. 

(3) A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if the maximum capacity of the impoundment or pit 

is less than 15 acre-feet and the appropriation is less than 

30 acre-feet per year and is from a source other than a 

perennial flowing stream and the impoundment or pit is to be 

constructed on and will be accessible to a parcel of land 

that is owned or under the control of the applicant and that 

is 40 acres or larger. As used in this subsection, a 

perennial flowing stream means a stream which historically 

has flowed continuously at all seasons of the year, during 

dry as well as wet years. However, within 60 days after 

constructing the impoundment or pit, the appropriator shall 

apply for a permit as prescribed by this part. Upon receipt 

of a correct and complete application for a stockwater 

provisional permit, the department shall then automatically 
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issue a provisional permit. If the department determines 

after a hearing that the rights of other appropriators have 

been or will be adversely affected, it may revoke the permit 

or require the permittee to modify the impoundment or pit 

and may then make the permit subject to such terms, 

conditions, restrictions, or limitations it considers 

necessary to protect the rights of other appropriators. 

(4) A person may also appropriate water without 

applying for or prior to receiving a permit under rules 

adopted by the board under 85-2-113, 

(5) The department shall deposit $10 of each filing fee 

collected pursuant to subsection (1) in the ground water 

assessment account, established in (section 4], within the 

state s~cial revenue fund." 

NEW SECTION. SECTION 13. APPROPRIATION. THERE IS 

APPROPRIATED TO THE MONTANA BUREAU OF MINES AND GEOLOGY FOR 

THE BIENNIUM ENDING JUNE 30, 1993, ALL FUNDS IN THE GROUND 

WATER ASSESSMENT ACCOUNT, ESTABLISHED IN [SECTION 4], IN THE 

STATE SPECIAL REVENUE FUND, FOR PURPOSES OF ESTABLISHING A 

GROUND WATER MONITORING PROGRAM AND A GROUND WATER 

CHARACTERIZATION PROGRAM, 

NEW SECTION. Section 14. Codification instruction. ( 1) 

[Sections 1 through 6] are intended to be codified as an 

integral part of Title 85, chapter 2, and the provisions of 

Title 85, chapter 2, apply to [sections l through 6]. 
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(2) [Section 7 J is intended to be codified as an 

integral part of Title 2, chapter 15, part 15, and the 

provisions of Title 2, chapter 15, part 15, apply to 

I sect ion 7 J • 

NEW SECTION. Section 15. Coordination instruction. If 

6 tbe--TBTt IIBSSB--8%bb--NEIT--~¼5 tbe-1e1t is-not-passed-and 

7 approyed7-tseet±on-4t4ttatt-±s-•e±dT SENATE BILL NO. 407 IS 

8 PASSED AND APPROVED AND DOES NOT CONTAIN A PROVISION THAT 

9 ALLOCATES A PORTION OP PUBLIC WATER SUPPLY SYSTEM PEES TO 

10 

11 

12 

THE GROUND WATER ASSESSMENT ACCOUNT, TBEN [SECTION 4(4)(0) 

OP THIS ACT) IS VOID. 

NEW SECTION. Section 16. Effective date. [This act] is 

13 effective July l, 1991. 

14 

15 

16 

NEW SECTION. SECTION 17. TERMINATION. _[SUBSECTIONS 

(4)(A) THROUGH (4)(0) OP SECTION 4] AND [SECTIONS 8 THROUGH 

12 OP 'l'BIS ACT] TERMINATE JULY 1, 1993. 

-End-
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Free conference Committee 
on Senate Bill No. 94 

Report No. l, April 23, 1991 

Kr. President and Mr. Speaker1 

Page 1 of 5 

We, your Free Conference Committee on Senate Bill No. 94, met and 
considered senate Bill No. 94 (reference copy - salmon). 

we recommend that Senate Bill No. 94 {reference copy - salmon) be 

a■ended as follows, 

1. Title, line 11. 
Following 1 "Meir," 
Insert, "CHANGING THE NAME OF THE MONTANA RESOURCE INDEMNITY 
TRUST ACT, REALLOCATING A PORTION OF THE TAX PROCEEDS TO THE 
GROUND "ATER ASSESSMENT ACCOUNT;" 

2. Title, line 18. 
Following, "SECTIONS" 
Insert, "15-38-101, 15-38-102, 15-38-106," 

3. Title, line 19. 
Following, "PROVIDING" 
Strike. • AH" 
Following, "EFFECTIVE" 
Strike, "DATE" 
Insert, "OATES" 

4. Pagel, line 24, 
rolloving1 "through" 
Strike1 "6" 
Insert, "7" 

5. Page 2, line 24. 
Following1 "through" 
Strike, "6" 
Insert, "7" 

6. Page 3, line 10. 
Following, "through" 
Strikes "6"' 
Insert, "7" 

7. Page 3, line 15. 
Following; "section" 
Strike1 "7" 
Insert• "8" 

s. PagP..: 4, line 6. 
Following; "through" 
Strike, "6" 
Insert.; .. 7" 

ADOPT 

Rr.,n·.r"r 
f.70<'.JJ lC'C'.Sji 

., 

'" 

9. Page 4, line 9. 
Following: •through" 
Strike, .. 6" 
Insert, "7"· 

10. Page 4, line 15. 
Following1 "through• 
Strik@1 "'6" 
Insert: .. 7" 

11. Page 5, line 25. 
Following: "through" 
strikei "6" 
Insert1 "7" 

12. Page 6, line 4. 
Following1 .. through" 
Strike1 "6" 
Insert: "7" 

13. Page 6, line 5. 
Following1 line 4 

April 23, 1991 
Page 2 of s 

Insert: "NEW SECTION. Section 5. Ground water assess■ent 
account. (l} There is a ground water assessment account within 
the state special revenue fund established in 11-2-102. The 
Montana bureau of ■ines and geology is authorized to expend 
amounts fro■ the account necessary to carry out the purposes of 
[sections 1 through 7). 

(2) The account aay be used by the Montana bureau of mines 
and geology only to carry out the provisions of (sections 1 
through 1). 

{3) Subject to the direction of the ground water assessment 
steering co■■ ittee, the Montana bureau of mines and geology shall 
investigate opportunities for the participation and financial 
contribution of agencies of federal and local governments to 
accomplish the purposes of (sections 1 through 7). 

(4) There must be deposited in the account, 
(a) on July 1, 1993, and at the beginning of each 

succeeding fiscal year, 14.ll of the proceeds from the resource 
indemnity ~nd ground water assessment tax as authorized by 15-38-
106, unle3s at the beginning of the fiscal year the unobligated 
cash balance in the ground water assessaent account1 

{i} equals or exceeds S666,000, in which case no allocation 
will be made and the funds must be deposited in the resource 
indemnity trust fund established by 15-38-201: or 

(ii) is less the S666,000, in which case an amount equal to 
the difference between the unobligated cash balance and $666,000 
must be allocated to the ground water assessment account and any 
re~aining amount must be deposited in the reosurce indemnit.y 
trust fund established by 15-38-201; 

PC( I<. JJ,1 
~B 9'1 
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April ;;?3, 1991 
Page 3 of 5 

(b} funds provided by federal or state government agencies 
and by local governaents to carry out the purposes of [sections 1 
through 1]: and 

(c) funds provided by any other public or private sector 
organization 'or person in the form of gifts, grants, or contracts 
specifically designated to carry out the purposes of [sections 1 
through 1 I.• 
Renumber: subsequent sections 

14. Page 6, line 22. 
Following1 "section• 
Strikes •1-
Insert1 "8" 

15. Page 8, line s. 
Folloving1 "section" 
Strike, "5(11" 
Inaert, "6(1)" 

16. Page 20, line 15. 
Following, line 14 
Insert1 ·section 14. Section 15-38-101, HCA, is amended to 
read: •ts-38-191. Short title. This chapter shall be known 
and ■ay be cited as .. The Montana Resource Indemnity Trust and 
Ground Nater Asgess■ent ActN.• 

Section 15. Section 15-38-102, MCA, is amended to read, 
"15-38-182. Legislative policy. It is the policy of the 

state of Montana to inde■nify its citizens for the loss of long
ter■ value resulting from the depletion of its mineral resource 
baae and for environaental damage caused by aineral development. 
Thia policy of indemnification is achieved by establishing a 
per■anent resource indemnity trust, as required by Article IX, 
section 2, of the Montana constitution, bY supporting ground 
water assesspent eroqraas fro■ the proceeds of a tax levied on 
■ineral extractionL and by allocating spendable~ revenues: 

(11 to protect and restore the environment from damages 
resulting from ■ ineral development; amt-

(21 to support a variety of development programs that 
benefit the economy of the state and the lives of Montana 
citizens~ 

(3) to assess the state's ground water resources.~ 
Section 16. Section 15-38-106, HCA, is amended to read1 
•15-38-186. Payaent of tax -- records -- collection of 

taxes -- refunds. (1) The tax imposed by this chapter shall be 
paid by each person to which the tax applies, on or before March 
31, on the value of product in the year preceding January 1 of 
the year in which the tax is paid. The tax shall be paid to the 
department at the time the statement of yield for the preceding 
calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the tax in 
the resource ind~■nity trust fund of the nonexpendable trust tund 
type, except that 14.1\ of the proceeds aust be deposited in the 

810911CC.Sji 
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Page 4 of s 

ground water assessment account established by (section 5). Every 
person to whom the tax applies shall keep records in accordance 
with 15-38-105, and the records are subject to inspection by the 
department upon reasonable notice during noraal business hours. 

(3) The departaent shall examine the statement and compute 
the taxes thereon, and the amount co■puted by the department 
shall be the taxes imposed, assessed against, and payable by the 
taxpayer. If the tax found to be due is 9reater than the amount 
paid, the excess shall be paid by the taxpayer to the department 
within 30 days after written notice of the amount of deficiency 
is mailed by the department to the taxpayer. If the tax imposed 
is less than the a■ount paid, the difference must be applied as a 
tax credit against tax liability for subsequent years or refunded 
if requested by the taxpayer.• 

NEW SECTIOH. Section 17. ■a■e change. In the provisions of 
the Montana Code Annotated, the code co■miasioner is instructed 
to change the ter■ •resource indemnity trust tax•, eeaning the 
tax created by Title 15, chapter 38, to "resource inde■nity and 
ground water asaeas■ent tax ... • 
Renuaber, subsequent sections 

17. Page 20, line 23. 
Following1 "through• 
Strike, "6"' 
Insert1 .. 7" 

18. Page 20, line 25. 
Following, "through• 
Strike: *6" 
Insert1 -1• 

19. Page 21, line 1. 
Followingi NSection" 
Strike, .. 7 .. 
Insert a "8"' 

20. Page 21, 1 ine 4. 
Following, "section• 
Strike1 •7• 
Insert, -s· 

21. Page 21, line 12. 
Following: "Kffective" 
Strike, •date. [This act] is" 
Insert, "dates. (1) (Sections 1 through 4, 6 through 13, 18 
through 20, 22, and this section] are" 

22. Page 21. 
Following1 line 13 
Insert: ~,21 (Secticns 5 and 14 through 17) are effective July 
1, 1993." 

870911CC.Sji 



23. Page 21, lines 15 and 16. 
Following, "SECTIONS" on line 15 
Strike, "8 THROUGH 12" 
Insert• .. 9 ·through 13" 

April 23, 1991 
Page 5 of 5 

~nd that this Free Conference Committee report be adopted. 

Fort.he Senate, Fort.he House: 

a.e.:J,(t t . ~ 1_ :__,, 
Chair, Sen. Weeding~ / 

tt;, LxL 
Sen. Bianchi 

&£fu 
Chair, liep:~ney 

--,J(z.~ 
Rep. ~elly 

1~ &.::{k ~i&-'l::>,~9~ 
Rep. Gilbert 

#1 1/,--J 3-7/ 
d. Coard. 

'313 'I-a 3 
Sec. of Senate 
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Free Conference Committee 
on Senate Bill No. 94 

Report No.)., April 24, 1991 

Hr. President and Hr. Speaker, 
Page 1 of 5 

We, your Free Conference Co•■ittee on Senate Bill No. 94, met and 
considered Senate Bill Mo. 94 (reference copy - salmon). 

We recoaaend ·that Senate Bill No. 94 (reference copy - salmon} be 
aaended as follows, 

1. Title, line 17. 
Following, "ttelr:-" 
Insert, "CHANGING THE NAHB OF THE MONTANA RESOURCE INDEMNITY 
TRUST ACT: REALLOCATING A PORTION or THE TAX PROCEEDS TO THE 
GROUND WATER ASSESSMENT ACCOUNT:" 

2. Title, line 18. 
Following, "SECTIONS" 
Insert, "15-38-101, 15-38-102, 15-38-106," 

3. Title, line 19. 
Following, "PROVIDING" 
Strike, "AN" 
Following, "EFFECTIVE" 
Strike. "DATE" 
Inaert1 ·oATES'" 

4. Pagel, line 24. 
Following, "through" 
Strike, "6'" 
Inaert1 '"7'" 

5. Page 2, line 24. 
!'ollowing, '"through'" 
Strike, •,• 
Insert, •7• 

6. Page 3, line 10. 
Followingt '"through'" 
Strike, "6" 
Insert, '"7" 

7. Page 3, line 15. 
Following, "section• 
Strike1 •7• 
Insert, ·a" 

8. Page 4, line 6. 
Following: "through" 
Strike, "6" 
Insert, '"7· 

ADOPT 
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9. Page 4, line 9. 
Following; ·throughq 
Strike, "6'" 
Insert• "'7"' 

10. Page 4, ·line 15. 
Following, ·through• 
Strike1 "6'" 
Insert, •7• 

11. Page 5, line 25. 
Following, •through" 
Strike: "6"' 
Insert1 "'7 .. 

12. Page 6, line 4. 
Following1 '"through" 
Strike: .. 6 .. 
Insert1 "7" 

13. Page 6, line 5. 
Fallowing: line 4 

April 24, 1991 
Page 2 of 5 

Insert: "NEW SECTION. Section S~ Ground water assessment 
account. (1) There is a ground water assessment account within 
the state special revenue fund established in 17-2-102. The 
Montana bureau of mines and geology is authorized to expend 
amounts fro■ the account necessary to carry out the purposes of 
[sections l through 7]. 

{2) The account may be used by the Montana bureau of mines 
and geology only to carry out the provisions of [sections 1 
through 7]. 

(3) Subject to the direction of the ground water assessment 
steering committee, the Montana bureau of mines and geology shall 
investigate opportunities for the participation and financial 
contribution of agencies of federal and local governments to 
accoaplish the purposes of {sections l through 7]. 

(4) There must be deposited in the account1 
{a) on July 1, 1993, and at the beginning of each 

succeeding fiscal year, 14.1\ of the proceeds from the resource 
indemnity and ground water assessment tax as authorized by 15-38-
106, unless at the beginning of the fiscal year the unobligated 
cash balance in the ground water assessment account: 

(i) equals or exceeds $666,000, in which case no allocation 
will be made and the funds must be deposited in the resource 
indemnity trust fund established by 15-38-201; or 

(ii} is less the $666,000, in which case an amount equal to 
the difference between the unobligated cash balance and $666,000 
must be allocated to the qround water assessment account and any 
remaining amount must be deposited in the reosurce indemnity 
trust fund established by 15-38-201; 

f CC# :l 
S4 9'1 
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{b) funds provided by federal or state government agencies 
and by local governments to carry out the purposes of (sections 1 
through 7); and 

(cl funds provided by any other public or private sector 
organization or person in the form of gifts, grants, or contracts 
specifically designated to carry out the purposes of [sections 1 
through 7]," 
Renu■ber1 subsequent sections 

14. Page 6# line 22. 
Following: "section· 
Strikei ~1" 
Insert: ·s• 

15. Page 8, line 5, 
Following, •section· 
Strike, "5(11" 
Insert, ·6(1). 

16. Page 17, line 21. 
Strike, • il_i" 

17. Page 20, line 11. 
Following, "ill" on line 11. 
Strikes •the• 
Insert1 "In addition to the filing fee prescribed by the board by 

rule pursuant to 85-2-113, a person filing a notice under 
subsection (1) of this section shall pay a $10 fee which 
the" 

18. Page 20, line 15. 
Following, line 14 
Insert1 "Section 14. Section 15-38-101, MCA, is amended to 
reads •15-38-181. Short title. This chapter shall be known 
and aay be cited as •The Montana Resource Indemnity Trust and 
Ground Water Assessment Act"." 

Section 15. Section 15-36-102, MCA, is amended to read: 
"15-38-102. Legislative policy. It is the policy of the 

state of Montana to inde•nify its citizens for the loss of long
term value resulting fro■ the depletion of its mineral resource 
base and for environmental damage caused by mineral development. 
This policy of indemnification is achieved by establishing a 
per~anent resource indemnity trust, as required by Article IX, 
section 2, of the Montana constitution, by supporting ground 
water assess•ent proaraas from the proceeds of a tax levied on 
mineral extractionL and by allocating spendable~ revenues, 

(1) to protect and restore the environment from damages 
resulting fro■ ■ineral development; &ft-& 

(2) to support a variety of development programs that 
benefit the economy of the state and the lives of Montana 
citizens~ 

881102CC.Sji 
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(31 to assess the state's ground water resources.M 
Section 16. Section 15-38-106, MCA, is amended to read, 
•15-38-106. Payaent of tax -- records -- collection of 

taxes -- refunds. (1) The tax imposed by this chapter shall be 
paid by each person to which the tax applies, on or before March 
31, on the value of product in the year preceding January 1 of 
the year in which the tax is paid. The tax shall be paid to the 
department at the time the statement of yield for the preceding 
calendar year is filed with the department. 

{2) The department shall deposit the proceeds of the tax in 
the resource indemnity trust fund of the nonexpendable trust fund 
type, except that 14.l\ of the proceeds must be deposited in the 
ground water assessment account established by (section 5]. Every 
person to whom the tax applies shall keep records in accordance 
with 15-38-105, and the records are subject to inspection by the 
department upon reasonable notice during normal business hours. 

(3) The department shall examine the statement and compute 
the taxes thereon, and the amount computed by the department 
shall be the taxes imposed, assessed against, and payable by the 
taxpayer. If the tax found to be due is greater than the amount 
paid, the excess shall be paid by the taxpayer to the department 
within 30 days after written notice of the a■ount of deficiency 
is mailed by the depart■ent to the taxpayer. If the tax i■posed 
is less than the amount paid, the difference ~ust be applied as a 
tax credit against tax liability for subsequent years or refunded 
if requested by the taxpayer." 

NEW SECTION. Section 17. Name change. In the provisions of 
the Montana Code Annotated, the code commissioner is instructed 
to change the term Nresource indemnity trust tax", meaning the 
tax created by Title 15, chapter 36, to ·resource indemnity and 
ground water assessment tax''.~ 
Renumber, subsequent sections 

19. Page 20, line 23. 
Followings Nthroughn 
Strike1 "6"' 
Insert: "7" 

20. Page 20, line 25. 
Following1 "through" 
Strike, "6"' 
Insert1 "7" 

21. Page 21, line 1. 
Following: •section" 
Strike1 "7" 
Insert1 "8• 

22. Page 21# line 4. 
Following: "section· 
Strikei "1" 
Inserts "8" 

881102CC.Sji 



23. Paige 21, line 12. 
Following, ~Effective" 
Strike, "date. (This act] is" 

April 24, 1991 
Page 5 of 5 

Inaerti "dates. (1) [Sections 1 through 4, 6 through 13, 18 
throuqh 20, 22, and this section] are" 

24. Page 21. 
Following, line 13 
Insert, "(2) [Sections 5 and 14 through 171 are effective July 
1, 1993."' 

25. Page 21, lines 15 and 16. 
Following, "SECTIONS" on line 15 
Strike, "8 THROUGH 12" 
Insert1 "9 through 13"' 

And that this Free Conference Co■aittee report be adopted. 

l'or the Senate: For the House1 

Chair, 

-~ ;r,,,.,, ltw, 

q2,.'U 
""'~' 

"11(,f". ~ 
Rep. ""Tonnelly 

oi..~--~ "B Gilbert ---- Rep. 

'Fi '-(, ;z. 'f-'J/ fl . Coard. 

s'f!: d'ff Kate 
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52nd Legislature SB 0094/04 

l 

2 

3 

4 

5 

SENATE BILL NO. 94 

INTRODUCED BY T. BECK, GILBERT, DRISCOLL, HARP, 

RANE¥, YELLOWTAIL, WEEDING, GRADY 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

6 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A GROUND WATER 

7 MONITORING PROGRAM AND A GROUND WATER CHARACTERIZATION 

8 PROGRAM; ESTABLISHING A GROUND WATER ASSESSMENT ACCOUNT; 

9 BS~ABbrSHrN8---A--S~A~B'i'0R¥--APPR8PRrA~r8Nr INCREASING THE 

10 FILING FEE FOR NOTICE OF COMPLETION OF GROUND WATER 

11 DEVELOPMENT; INCREASING THE FILING FEE FOR PERMITS TO 

12 BENEFICIALLY USE GROUND WATER, DIRECTING THE BOARD OF WATER 

13 WELL CONTRACTORS TO AMEND RULE 36.21.415, ADMINISTRATIVE 

14 RULES OF MONTANA, TO INCREASE LICENSE FEES; ESTABLISHING A 

15 GROUND WATER ASSESSMENT STEERING COMMITTEE; DIRECTING THE 

16 MONTANA BUREAU OF MINES AND GEOLOGY TO ADMINISTER THE 

17 PROGRAMS; AMENBrNG-SEE~r8N-¼1-1-59z,-MeA, CHANGING THE NAME 

18 OF THE MONTANA RESOURCE INDEMNITY TRUST ACT; REALLOCATING A 

19 PORTION OF THE TAX PROCEEDS TO THE GROUND WATER ASSESSMENT 

20 

21 

22 

23 

24 

ACCOUNT, PROVIDING AN APPROPRIATION; AMENDING SECTIONS 

15-38-101, 15-38-102, 15-38-l_Q_h 37-43-303, 37-4 3-307, 

85-2-302, AND B5-2-306, MCA; AND PROVIDING AN EFFECTIVE BA~E 

DATES AND A TERMINATION DATE." 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~,,. , ...... ,, .. ,._, 

3 

4 

SB 0094/04 

NEW SECTION. Section 1. Short title. [Sections l 

through 6 2_] may be cited as the "Montana Ground Water 

Assessment Act". 

NEW SECTION. Section 2. Findings and purpose. cl) The 

S legislature finds that: 

6 

7 

8 

(a) Montana's citizens depend on ground water for a 

variety of uses, including domestic, agricultural, 

industrial, irrigation, mining, municipal, power, and 

9 recreation, and for maintenance of ecosystems and surface 

10 water supplies; 

11 (b) ground water supplies and quality are threatened by 

12 a variety of contaminant sources; 

13 (c) there is insufficient information characterizing 

14 the volume, quality, and flow patterns of the state's ground 

lS water: 

16 (d) ground water information deficiencies are hampering 

17 the efforts of citizens and units of government to properly 

18 manage, protect, and develop ground water: 

19 (e} government policies and programs should focus on 

20 preventing ground water contamination and supply depletion, 

21 but in order for preventive poiicies and programs to be 

22 effective, better ground water information is required; and 

23 (fl there is a need for better coordination among those 

2--1. 11t:mer-.._c11s units ::if sta.te, federal, and 1-.::c.o.l. ::;o·..;erncnent wit!-: 

25 [~spo11sibility for ground water management, protection, and 
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development. 

(2) The purposes of (sections l through 6 2l are: 

(a) to improve the quality of ground water management, 

protection, and development decisions within the public and 

private sectors by establishing a program to systematically 

assess and monitor the state's ground water and to 

disseminate the information to interesced persons; and 

(b) to improve coordination of ground water management, 

protection, development, and research functions among units 

of state, federal, and local government by establishing a 

ground water assessment steering committee. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 1 through 6 II, the following definitions apply: 

( l) "Aquifer" means a water-bearing, subsurface 

formation capable of yielding sufficient quantities of water 

to a well for a beneficial use. 

{ 2) "Ground water assessment steering commit tee" means 

the committee established by {section 1 ~]. 

( 3) "Ground water characterization program" means a 

program to systematically assess and document the 

hydrogeology and quality of the state's major aquifers. 

(4} "Ground water characterization study" means the 

assessment of individual aquifers in specific areas within 

the state. 

(5} ''Ground water monitoring program'' means a program 

-3- 58 94 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0094/04 

to produce and maintain a long-term record of ground water 

chemistry and water level changes, based on information 

collected from a statewide network of observation wells. 

NEW SECTION. Section 4. Ground water assessment 

account. (l) There is a ground water assessment account 

within the state special revenue fund established in 

17-2-102. The Montana bureau of mines and geology is 

authorized to expend amounts from the account necessary to 

carry out the purposes of (sections l through 6 21· 

(2) The account may be used by the Montana bureau of 

mines and geology only to carry out the provisions of 

[sections l through 6 l]. 
(3) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall investigate opportunities for the 

participation and financial contribution of agencies of 

federal and local governments to accomplish the purposes of 

[sections 1 through 6 l). 
(4) There must be deposited in the account: 

tat- 5n-dttly-¼,-i99i 7 --and--at--tne--beg±nnin9--0£--eaeh 

stteeeed±n9--£isea¼--year 7 --¼4ol,--o£--the--proeeed~-£~em-the 

re~ettree-±ndem~±ty-and--grottnd--water--as~e~~meftt THERE--YS 

5TAT8T6Rfb¥--APPR6PRfATEB,--AS-PR6YfBEB-fN-t,-,-50i,-8~t%-6P 

THE-MBTAb-MfN~--bfEENSB t4ati--6P--THE--PR6€BEB5--PR6M--THB 

RBS6HR€E--fNBEMNfT¥--ANB--6R6HNB--WATER--ASSBSSMENT tax--a~ 
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att~heri~ed-by-fbe-TBTt fH8BSE-Brbb-N87-i¼St tbe-78Tf,-ttniess 

at--the--beginnin~--of--the-riseai-year-the-anobligated-eash 

balanee-in-the-grottnd-water-assessment-aeeottn~~ 

tit--eqaais--or--exeeeds--$666,898,--±n--wh±eh--ease--no 

a¼ioeation-will-be-made-and-the-rands-mast-be--deposited--in 

the--resottree-indemnity-trast-fand-estab¼¼shed-by-¼5-~B-i9¼~ 

er 

t±±t-±s-¼ess-than-$6667888,--in--wh±eh--ease--an--amottnt 

e~aa¼-to-the-di£Eerenee-between-the-anob¼±gated-eash-balanee 

and---$6667888---mast--be--al¼oeated--to--the--greand--water 

assessment--aeeoant--and--any--~ema±n±ng--amoant---mast---be 

deposited--¼n--the-~esettree-iftftemnity-trast-f~nd-estab¼¼shed 

hy-15-38-i&h 

(A) THE PORTION OF THE APPLICATION FILING FEE FOR A 

PERMIT TO BENEFICIALLY USE GROUND WATER, ALLOCATED PURSUANT 

TO 85-2-302(2): 

(BJ THE PORTION OF THE FILING FEE FOR PROCESSING 

NOTICES OF COMPLETION OF GROUND WATER DEVELOPMENT, ALLOCATED 

PURSUANT TO 85-2-306(5); 

(C) THE PORTION OF THE WATER WELL CONTRACTOR, DRILLER, 

AND MONITORING WELL CONSTRUCTOR LICENSE FEE, ALLOCATED 

PURSUANT TO 37-43-303(2), AND THE PORTION OF THE LICENSE 

RENEWAL FEE, ALLOCATED PURSUANT TO 37-43-307(1); 

(D) THE PORTION OF PUBLIC WATER SUPPLY SYSTEM FEES, 

ALLOCATED PURSUANT TO {SECTION 4 OF SENATE BILL NO. 407]; 
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tbt_lli funds provided by federal or state government 

agencies and by local governments to carry out the purposes 

of [sections 1 through 6 2]; and 

tet1!1_ funds provided by any other public or private 

sector organization or person in the form of gifts, grants, 

or contracts specifically designated to carry out the 

purposes of [sections 1 through 6 ll• 

NEW SECTION. SECTION 5. GROUND WATER ASSESSMENT 

ACCOUNT. J...U THERE IS A GROUND WATER ASSESSMENT ACCOUNT 

WITHIN THE STATE SPECIAL REVENUE FOND ESTABLISHED IN 

17-2-102. THE MONTANA BUREAU OF MINES AND GEOLOGY IS 

AUTHORIZED TO EXPEND AMOUNTS FROM THE ACCOUNT NECESSARY TO 

CARRY OUT THE PURPOSES OF [SECTIONS l THROUGH 7]. 

ill THE ACCOUNT MAY BE USED BY THE MONTANA BUREAU OF 

MINES AND GEOLOGY ONLY TO CARRY OUT THE PROVISIONS OF 

[SECTIONS 1 THROUGH 7]. 

j__3J SUBJECT TO THE DIRECTION OF THE GROUND WATER 

ASSESSMENT STEERING COMMITTEE, THE MONTANA BUREAU OF MINES 

AND GEOLOGY SHALL INVESTIGATE OPPORTUNITIES FOR THE 

PARTICIPATION AND FINANCIAL CONTRIBUTION OF AGENCIES OF 

FEDERAL AND LOCAL GOVERNMENTS TO ACCOMPLISH THE PURPOSES OF 

[SE~TlONS 1 THROUGH 7). 

(4) THERE MUST BE DEPOSITED IN THE ACCOUNT: 

\A)_('N JULY 1, 1993, AND AT THE BEGINNING OF EACH 

SUCCEEDING FISCAL YEAR!. 14.1% OF THE PROCEEDS FROM THE 
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RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAX AS 

AUTHORIZED BY 15-38-106, UNLESS AT THE BEGINNING OF THE 

FISCAL YEAR THE UNOBLIGATED CASH BALANCE IN THE GROUND WATER 

ASSESSMENT ACCOUNT: 

(I) EQUALS OR EXCEEDS $666,000, IN WHICH CASE NO 

ALLOCATION WILL BE MADE AND THE FUNDS MUST BE DEPOSITED IN 

TBE RESOURCE INDEMNITY TRUST FUND ESTABLISHED BY 15-38-201; 

OR 

(II} IS LESS THAN $666,000, IN WHICH CASE AN AMOUNT 

EQUAL TO THE DIFFERENCE BETWEEN THE UNOBLIGATED CASH BALANCE 

AND $666,000 MUST BE ALLOCATED TO THE GROUND WATER 

ASSESSMENT ACCOUNT AND ANY REMAINING AMOUNT MUST BE 

DEPOSITED IN THE RESOURCE INDEMNITY TRUST FUND ESTABLISHED 

BY 15-38-201; 

ill FUNDS PROVIDED BY FEDERAL OR STATE GOVERNMENT 

AGENCIES AND BY LOCAL GOVERNMENTS TO CARRY OUT THE PURPOSES 

OF [SECTIONS 1 THROUGH 7]; AND 

~ FUNDS PROVIDED BY ANY OTHER PUBLIC OR PRIVATE 

SECTOR ORGANIZATION OR PERSON IN THE FORM OF GIFTS, GRANTS.!_ 

OR CONTRACTS SPECIFICALLY DESIGNATED TO CARRY OUT THE 

PURPOSES OF [SECTIONS l THROUGH 7]. 

NEW SECTION. Section 6. Ground water characterization 

program -- ground water monitoring program. (1) There is a 

ground water characterization program and a ground water 

mcnitoring program. 
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(2) Subject to the direction of the ground water 

assessment steering committee, the Montana bureau of mines 

and geology shall establish and administer the ground water 

characterization program and the ground water monitoring 

program. 

{3) The Montana bureau of mines and geology shall work 

with units of local government, ground water users, and 

other affected organizations and individuals in areas of the 

state that are included in a ground water characterization 

study and, if warranted by the level of local interest in a 

ground water characterization study, shall establish a local 

ground water assessment advisory committee. 

(4) The ground water assessment steering committee 

created by [section T ~1 shall: 

(a) oversee expenditures from the ground water 

assessment account and organization 

proposed by the Montana bureau 

plans and work plans 

of mines and geology to 

implement the ground water characterization and ground water 

monitoring programs, including plans for local involvement 

and participation in ground water characterization studies; 

(b) approve ground water monitoring sites; 

(c) prioritize and select ground water characterization 

study areas; 

td) develop plans (or ground water information 

management and dissemination; 

-8- SB 94 
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(e) develop plans for integrating existing ground water 

information with information collected under the programs 

created by subsection (lJ; 

Cf) coordinate ground water information collection 

projects sponsored by individual units of state, federal, or 

local government with the programs created by subsection 

(1); and 

(g) evaluate reports and other information produced by 

the Montana bureau of mines and geology from ground water 

characterization studies. 

(5) The ground water assessment steering committee 

shall invite representatives of local governments and Indian 

tribes with jurisdiction over areas of the state that are 

included in an active ground water characterization study or 

in a study scheduled to begin in the ensuing biennium, as 

well as affected citizens in these areas, to participate in 

steering committee meetings. 

NEW SECTION. Section 7. Ground water information 

collection by local governments. Units of local government 

may conduct ground water information collection projects in 

advance of ground water characterization studies conducted 

under the program created by [section Strt §J..!J_). Local 

governments shall consult with the Montana bureau of mines 

and geology in designing local ground water information 

collection projects and studies and, subject to local 
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funding availability, shall conduct the local projects and 

studies to produce information that is compatible with the 

type of information produced by the ground water 

characterization program. 

NEW SECTION. Section 8. Ground water 

steering committee. (1) There is a ground water 

assessment 

assessment 

steering committee consisting of an employee of each of the 

following state agencies having responsibility for ground 

water protection, management, or information who must be 

appointed by the head of the respective state agency: 

{aJ the department of natural resources and 

conservation; 

(b) the department of health and environmental 

sciences; 

(c) the department of agriculture; 

(d) the department of state lands; and 

(e} the Montana state library, natural resource 

information system. 

(2) The ground water assessment steering 9ommittee may 

include representatives of the following agencies and units 

of government with expertise or management responsibility 

related to ground water and representatives of the 

organizations and groups specified in subsection t~tt9t 

tJll!:!.l, whu shall serve as ex officio :nembers: 

(a) the environmental quality council; 

-10- SB 94 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0094/04 

(B) THE BOARD OF OIL AND GAS CONSERVATION: 

tbtfil the Montana bureau of mines and geology; 

teti.Ql a representative from a unit of the university 

system, other than the Montana bureau of mines and geology, 

appointed by the board of regents of higher education for 

the Montana university system; 

tdtfil a county government, appointed by an 

organization of Montana counties; 

tetfil a city, town, or city-county government, 

appointed by an organization of Montana cities and towns; 

tOill each principal federal agency having 

responsibility for ground water protection, management, or 

research, appointed by the Montana head of the respective 

federal agency; and 

t9t1.!!l one representative of each of the following, 

appointed by the governor: 

(i) agricultural water users; 

(ii) industrial water users; and 

(iii) a conservation or 

organization. 

ecological protection 

(3) The ground water assessment steering committee 

shall elect a chairman from its voting members. 

{4) The Montana bureau of mines and geology shall 

provide staff support to the committee. 

Seetton-8e--Seet±on-%T-T-59i,-MEA,-±~-amended-to-read~ 
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uy~-~-58ie--Stattttory-appropriations------deEiftttion---

requisites-Eor-va¼¼d¼tye-tlt-A-stattttery-appropria~ion-is-an 

apprepriation-made-by-~ermanent-¼aw-that-authorizes-spending 

by---a---state--ageney--withottt--the--need--£or--a--bienniai 

¼egis¼ative-appropriation-or-bttdget-amendment, 

tit--Exeept--as--provided--in--s~bseetien--t4t7--to---be 

e££eetive,--a--stattttory-apprepriation-mttst-eomp¼y-with-both 

of-the-foiiowing-provis±ons~ 

tat--~he-law-eontaining-th~-stattttery-attthority-mttst--ee 

¼isCed-in-s~bseet±on-t3t• 

th7--~he--iaw--or--portion-or-t~e-¼aw-!IU!kin9-a-stattttory 

appropr±aeion--mttst--spee±rteally--state--that--a--~tattttory 

apprepriation-is-made-as-provided-in-this-s~etien, 

t3t--~he-foiiowin9-¼aws-are--the--on¼y--%aws--eentain±ng 

statttterr---apprepriati~as~---i-9-i6i;--i-¼T-l95;--i-¼8-8ii; 

l8-3-i03;-!0-3-3li;-l8-3-3l•;-l0-•-30l;-l3-3,-30•;-l5-¼-¼¼¼; 

i5-i5-li3;--¼5-3¼-10i;--l5-36-lli;---l5-31-¼l1;---l5-65-¼il; 

¼5-,0-i0i;-l6-l-404;-l6-l-410;-¼6-l-4ll;-l,-3-ili;-¼T-5-404; 

i,-5-4i•;----¼,-5-B0•;----¼9-8-504;---l9-9-,0i;---¼9-9-¼00,; 

¼9-¼0-i05;--l9-l8-305;--l9-l8-586;---¼9-¼¼-5li;-~-¼9-¼l-5¼3; 

l9-¼¼-606;---l9-¼i-30l;---¼9-l3-604;---i8-6-406;---i0-8-lli; 

i8-9-36i;-i3-5-386;-i3-S-•09;-i3-5-6¼8;-i3-5-6ii;-i3-5-¼816; 

i3-5-l8i,;---i,-li-i86;---3,-5l-58¼;--39-,l-i58•;--53-6-i50; 

53-i4-i86;---6i-i-406;---6i-5-lii;---6,-3-i85;----,5-i-¼¼8¼; 

,s-5-¼¼00;---,5-ll-313;---,6-¼r-li3;---80-i-¼03;--0i-li-¼36; 
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8i-¼¼-¼6¼7-98-3-38¼7-98-4-ii57-98-4-6¼37-98-6-33i7-98-9-3867 

and-section-¼37-Hottse--Bil¼--Noo--86¼7--baws--of--¼985;--and 

toeet,con-4t-,-

t4t--~ftere--ie--a--stattttory--appropriat±on--to--pay-t~e 

prtncipal,-interest,-premittms,-and-costs-o£-isstting7 -paying 7 

and-seettrin9-ai¼-eonds,-notes,-or-other-oei¼9ations,-as-dtte7 

taat-have-eeen-attthori~ed-and-iestted-pttrsttant-to-the-iaws-0£ 

Montana,--A9encies--that--have---entered---into---a9reements 

attthorized---by--the--iaws--of--Montana--to--~ey--the--state 

treasttrer 7 -ror-depoeit-in-aeeordanee-w~th--l~-i-¼0¼--thrott9h 

i~-%-¼e~,--as--determined--by-~he-s~ate-trea~urer,-an-amotint 

s~£tieient-~e-pay-the-~r¼neipai-and-intere9t-4s-dtte--on--the 

~ond9--o~--notee--~ave-stettttory-a~prepriet¼en-etttherity-£er 

etteh-~eymenteo-tfn-9ttb9eetion-t3t,-p~rs~ant-to-seeo-i87 --€ho 

664,--bo--¼98~,--the-ine¼tt9ion-o£-39-~i-r5&4-terminete9-dttne 

39.,--l99htu 

in 

SF.CTION 9. SECTION 37-43-303,_~CA, IS AMENDED TO READ, 

"37-43-303. Application -- fee. (1) Except as 

37-43-302(2), a person desiring to engage 

provided 

in the 

drilling, making, construction, alteration, 0[ 

rehabilitation of one or more water or monitoring wells for 

underground water in this state shall first file an 

application with the department for a license. The 

application must set forth the applicant's qualifica~ions, 

the equipment proposed to be used in the contracting, clnd 
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other matters required by the board on forms adopted by the 

board. 

(2) The department shall charge a fee prescribed by the 

board for filing an application. The application shall not 

be acted on until the fee has been paid. Fees collected 

under this section ~nari must be deposited in the state 

special revenue fund for the use of the board, except that 

$25 of the fee collected from each applicant for a water 

well contractor license and $15 of the fee collected from 

each applicant for a water well driller license or a 

mcnitcring well constructor license must be deposited in the 

ground water assessment account established in [section 4]. 

(3) An appropriate license shall be issued to an 

applicant if, in the opinion of the board, the applicant is 

qualified to conduct water well or monitoring well 

construction operations. In the granting of licenses, the 

board shall have due regard for the interest of this state 

in the protection of its underground waters.'' 

SECTION 10. SECTION 37-43-307, MC_A, IS AMENDED TO READ, 

"37-43-307. Annual renewal -- fee -- revocation for 

non renewal. ( 1) The term for licenses issued under this 

chapter is from July 1 of each year through the following 

June JO. After the payment of the initial fee under 

17-11-10.~, .t licensee shdll pay, before tne first day of 

edch :i.i...::e11~l~ year, a renewal Eee as prescrioed by the board. 
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Renewal fees collected under this section must be deposited 

in the state special revenue fund for the use of the board, 

except that $25 of the fee collected from each renewal of a 

water well contractor license or a monitoring well 

constructor license and $15 of the fee collection from each 

renewal of a water well driller license must be deposited in 

the ground water assessment account established in (section 

!.h 
(2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board's intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 

the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unless it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 

revoked through his own fault desires to engage in the 

business of water well drilling or monitoring well 
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construction in this state or contracting therefor, he must 

apply under 37-43-303. Notice of suspension shall be given a 

licensee when the suspension occurs." 

NEW SECTION. SECTION 11. BOARD TO AMEND RULE. THE 

BOARD OF WATER WELL CONTRACTORS SHALL AMEND RULE 36.21.415, 

ADMINISTRATIVE RULES OF MONTANA, AS FOLLOWS: 

"36.21.415 FEE SCHEDULE 

!ll APPLICATION AND EXAMINATION 

!A) CONTRACTORS $zse.es 

p75.00 

( B) DRILLERS t59,88 

165.00 

!Cl MONITORING WELL CONSTRUCTOR t58,88 

165.00 

Pl RE-EXAMINATION 

(Al WATER WELL CONTRACTOR 125.00 

I Bl WATER WELL DRILLER 75.00 

!Cl MONITORING WELL CONSTRUCTOR 75.00 

Pl RENEWAL 

(A) CONTRACTOR HS,88 

140.00 

(B) DRILLER 15.88 

90.00 

(C) MONITORING WELL CONSTRUCTOR HS.88 

140.00 
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(4) LATE RENEWAL 

(IN ADDITION TO RENEWAL FEE) 

WILL BE CHARGED FOR ANY LICENSE 

NOT RENEWED PRIOR TO JULY 10 

(5) DUPLICATE CERTIFICATE 

AND/OR LICENSE 

(6) CHANGE IN CONTRACTOR NAME AND/ 

OR ADDRESS 

(7) CHANGE IN RESPONSIBLE CONTRACTOR 

(NEW DRILLER LICENSE FEE) 

(8) COPIES OF LAW AND RULES--PER PAGE 

(DRILLERS AND CONTRACTORS 

ARE EXEMPT FROM FEE)" 

SB 0094/04 

55.00 

40.00 

40.00 

40.00 

.20 

SECTION 12. SECTION 85-2-302, MCA_,. rs AMENDED TO READ: 

•as-2-302. Application for permit -- fee. i!l Except as 

otherwise provided in (l} through (3) of 85-2-306, a person 

may not appropriate water or commence construction of 

diversion, impoundment, withdrawal, or distribution works 

therefor except by applying for and receiving a permit from 

the department. The application shall be made on a form 

prescribed by the department. The department shall make the 

forms available through its offices and the offices of the 

county clerk and recorders. The department shall return a 

defective application for correction or completion, together 

with the reasons for returning it. An application does not 
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lose priority of filing because of defects if the 

application is corrected, completed, and refiled with the 

department within 30 days after its return to the applicant 

or within a further time as the department may allow. If an 

application is not corrected and completed within 30 days or 

within a further time as the department allows, up to 3 

months, the priority date of the application shall be the 

date of refiling the application with the corrections with 

the department. An application not corrected within 3 months 

shall be terminated. 

ill In addition to the application filing fee 

prescribed by the board by rule pursuant to 85-2-113, a 

person applying for a permit under subsection (1) shall pay 

a fee of $1 per acre-foot of ground water appropriated. The 

fees collected by the department under this subsection must 

be deposited in the ground water assessment account,_ 

established in [section 4], within the state special revenue 

fund." 

SECTION 13. SECTION 85-2-306-'-MCA, IS AMENDED TO READ: 

"85-2-306. Exceptions to permit requirements -- fee. 

(l) Ground water may be appropriated only by a person who 

has a possessory interest in the property where the water is 

to be put to beneficial use and exclusive property rights in 

the gr0ur1d water development worKs or, if another person has 

rights Ln the ground water development works, the written 
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consent of the person with those property rights. Outside 

the boundaries of a controlled ground water area, a permit 

is not required before appropriating ground water by means 

of a well or developed spring with a maximum appropriation 

of less than 100 gallons per minute, except that a combined 

appropriation from the same source from two or more wells or 

developed springs exceeding this limitation requires a 

permit. Within 60 days of completion of the well or 

developed spring and appropriation of the ground water for 

beneficial use, the appropriator shall file a notice of 

completion with the department on a form provided by the 

department at its offices and at the offices of the county 

clerk and recorders and pay a $~8 filing fee. Upon receipt 

of the notice, the department shall review the notice and 

may, before issuing a certificate of water right, return a 

defective notice for correction or completion, together with 

the reasons for returning it. A notice does not lose 

priority of filing because of defects if the notice is 

corrected, completed, and refiled with the department within 

30 days or within a further time as the department may 

allow, not to exceed 6 months. If a notice is not corrected 

and completed within the time allowed, the priority date of 

appropriation shall be the date of refiling a correct and 

complete notice with the department. A certificate of water 

right may not be issued until a correct and complete notice 
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has been filed with the department. The original of the 

certificate shall be sent to the appropriator. The 

department shall keep a copy of the certificate in its 

office in Helena. The date of filing of the not ice of 

completion is the date of priority of the right. 

(2) An appropriator of ground water by means of a well 

or developed spring first put to beneficial use between 

January 1, 1962, and July l, 1973, who did not file a notice 

of completion, as required by laws in force prior to April 

14, 1981, with the county clerk and recorder shall file a 

notice of completion, as provided in subsection {l) of this 

section, with the department to perfect the water right. The 

filing of a claim of existing water right pursuant to 

85-2-221 is sufficient notice of completion under this 

subsection. The priority date of the appropriation shall be 

the date of the filing of a notice as provided in subsection 

(1) of this section or the date of the filing of the claim 

of existing water right. An appropriation under this 

subsection is an existing right, and a permit is not 

required; however, the department shall acknowledge the 

receipt of a correct and complete filing of a notice of 

completion, except that for an appropriation of less than 

100 gallons per minute, the department shall issue a 

certificate of water right. If a certificate is issued 

under this section, a certificate need not be issued under 
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the adjudication proceedings provided for in 85-2-236. 

(3) A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if the maximum capacity of the impoundment or pit 

is less than 15 acre-feet and the appropriation is less than 

30 acre-feet per year and is from a source other than a 

perennial flowing stream and the impoundment or pit is to be 

constructed on and will be accessible to a parcel of land 

that is owned or under the control of the applicant and that 

is 40 acres or larger. As used in this subsection, a 

perennial flowing stream means a stream which historically 

has flowed continuously at all seasons of the year, during 

dry as well as wet years. However, within 60 days after 

constructing the impoundment or pit, the appropriator shall 

apply for a permit as prescribed by this part. Upon receipt 

of a correct and complete application for a stockwater 

provisional permit, the department shall then automatically 

issue a provisional permit. If the department determines 

after a hearing that the rights of other appropriators have 

been or will be adversely affected, it may revoke the permit 

or require the permittee to modify the impoundment or pit 

and may then make the permit subject to such terms, 

conditions, restrictions, or limitations it considers 

necessary to protect the rights of other appropriators. 

( 4) A person may also appropriate water without 
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applying for or prior to receiving a permit under rules 

adopted by the board under 85-2-113. 

(5) ~he IN ADDITION TO THE FILING FEE PRESCRIBED BY THE 

BOARD BY RULE PURSUANT TO 85-2-113, A PERSON FILING A NOTICE 

UNDER SUBSECTION (1) SHALL PAY A $10 FEE, AND THE department 

shall deposit $10 of each filing fee collected pursuant to 

subsection (1) in the ground water assessment account, 

established in [section 4], within the state special revenue 

fund." 

SECTION 14. SECTION 15-38-101, MCA, IS AMENDED TO READ: 

"15-38-101. Short title. This chapter shall be known 

and may be cited as 11 The Montana Resource Indemnity Trust 

and Ground Water Assessment Act"." 

SECTION 15. SECTION 15-38-102, MCA, IS AMENDED TO READ: 

•15-38-102. Legislative policy. It is the policy of the 

state of Montana to indemnify its citizens for the loss of 

long-term value resulting from the depletion of its mineral 

resource base and for environmental damage caused by mineral 

development. This policy of indemnification is achieved by 

establishing 

reg_uired by 

a permanent resource indemnity 

Article IX~ section 2, of 

trust~ 

the Montana 

constitution, by supporting ground water assessment programs 

from the proceeds of a tax levied on mineral extractionL and 

by allocating spe11dable ~rtts~ revenues: 

(1) to protect and restore the environment from damages 
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resulting from mineral development; and 

(2) to support a variety of development programs that 

benefit the economy of the state and the lives of Montana 

citizens: and 

(3) to assess the state's ground water resources." 

SECTION 16. SECTION 15-38-106, MC..._,_ IS AMENDED TO READ: 

~is-38-106. Payment of tax -- records -- collection of 

taxes -- refunds. (1) The tax imposed by this chapter shall 

be paid by each person to which the tax applies, on or 

before March 31, on the value of product in the year 

preceding January l of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 

statement of yield for the preceding calendar year is filed 

with the department. 

(2) The department shall deposit the proceeds of the 

tax in the 

nonexpendable 

resource indemnity trust fund of the 

trust fund type, except that 14.1% of the 

proceeds must be deposited in the ground water assessment 

account established by [section SJ. Every person to whom the 

tax applies shall keep records in accordance with 15-38-105, 

and the records are subject to inspection by the department 

upon reasonable notice during normal business hours. 

(3) The department shall examine the statement and 

compute the taxes thereon, and the amount computed by the 

department shall be the taxes 1mposed, gssessed against, and 
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payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess shall be paid by 

the taxpayer to the department within 30 days after written 

notice of the amount of deficiency is mailed by the 

department to the taxpayer. If the tax imposed is less than 

the amount paid, the difference must be applied as a tax 

credit against tax liability for subsequent years or 

refunded if requested by the taxpayer." 

NEW SECTION. SECTION 17. NAME CHANGE. IN THE 

PROVISIONS OF THE MONTANA CODE ANNOTATED, THE CODE 

COMMISSIONER IS INSTRUCTED TO CHANGE THE TERM "RESOURCE 

INDEMNITY TRUST TAX", MEANING THE TAX CREATED BY TITLE 15, 

CHAPTER 38, TO "RESOURCE INDEMNITY AND GROUND WATER 

ASSESSMENT TAX". 

NEW SECTION. SECTION 18. APPROPRIATION. THERE IS 

APPROPRIATED TO THE MONTANA BUREAU OF MINES AND GEOLOGY FOR 

THE BIENNIUM ENDING JUNE 30, 1993, ALL FUNDS IN THE GROUND 

WATER ASSESSMENT ACCOUNT, ESTABLISHED IN [SECTION 4], IN THE 

STATE SPECIAL REVENUE FUND, FOR PURPOSES OF ESTABLISHING A 

GROUND WATER MONITORING PROGRAM AND A GROUND WATER 

CHARACTERIZATION PROGRAM. 

NEW SECTION. Section 19. Codification inst ruction. ( l) 

[Sections 1 through 6 11 are intended to be codified as an 

integral part of Title 85, chapter 2, and the provisions of 

Title 85, chapter 2, apply to [sections 1 through 6 21• 
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l (2) [Section T ~) is intended to be codified as an 

2 integral part of Title 2, chapter 15, pact 15, and the 

3 provisions of Title 2, chapter 15, part 15, apply to 

4 [section T !1-

5 NEW SECTION. Section 20. Coordination instruction. If 

6 fbe--~8~i H8BSE--8%bb--Ne~--i¼S fb€-T8Ti *s-net-passed-and 

7 appreved7-fseet*en-4t4ttati-*s-ve*d~ SENATE BILL NO. 407 IS 

8 PASSED AND APPROVED AND DOES NOT CONTAIN A PROVISION THAT 

9 ALLOCATES A PORTION OF PUBLIC WATER SUPPLY SYSTEM FEES TO 

10 THE GROUND WATER ASSESSMENT ACCOUNT, THEN [SECTION 4(4)(0) 

11 OF THIS ACT] IS VOID. 

12 NEW SECTION. Section 21. Effective-in.-u,.-1"Tr11.T'1il:'~,-1.s 

13 DATES. (1) [SECTIONS 1 THROUGH 4, 6 THROUGH 13, 18 THROUGH 

14 20, 22, AND THIS SECTION] ARE effective July 1, 1991. 

15 (2) [SECTIONS 5 AND 14 THROUGH 17) ARE EFFECTIVE JULY 

16 1, 1993. 

17 NEW SECTION. SECTION 22. TERMINATION. 1 SUBSECTIONS 

18 (4)(A) THROUGH (4)(0) OF SECTION 4] AND [SECTIONS 8--THR8B6H 

19 ¼i 9 THROUGH 13 OF THIS ACT] TERMINATE .JULY 1, 1993. 

-End-

-25- SB 94 


