
SENATE BILL NO. 90 

INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN, 
HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON, 

VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE, 
SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL, 
SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON, 
GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS 

JANUARY 15, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

JANUARY 26, 1991 

JANUARY 26., 1991 

JANUARY 31, 1991 

FEBRUARY 12, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 40; NOES, 6. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 92; NOES, 7. 

RETURNED TO SENATE WITH AMENDMENTS. 



MARCH 5, 1991 

MARCH 6, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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--u~, .,,, ifc t~Ltr• L$Jii;.. -01-.. :... ,· 

:' ~EN~~t,- H:rr~✓~N~.£T~L'.:,;~E~RE ~,~~ENT; ,,,.~?-
EJ.Ei~' OUT-OF-s- ~-DENT~ HY/2:iEifrs.U ~N~N !JENTAL -
;.-.;. V.M-" o;.,tffec-it':7/4_,AL~r~ 

'!lYG S S TO P FORM MORE TASKS UNDER THE GENERAL AS 

~D TOT:£ DIRECT SUPERVISION OF A DENTIST; RECOGNIZING 

ACCREDITED DESTAL HYGIENE SCHOOLS; AND AMENDING SECTIONS 

37-4-302, 37-~-401, 37-4-404, 37-4-405, AND 37-4-408, MCA," 

STATEMENT OF INTENT 

The inte.: of the amendments to 37-4-404(2) is to permit 

the board c: dentistry to establish, within the parameters 

set by statu~~. the number of practice hours required for 

licensure of ~ental hygienists by credentials. 

The inte~~ of the amendments to 37-4-405(1) is to ensure 

that it is -P to the discretion of the supervising dentist 

and not the t:ard to determine if a dental hygienist is to 

perform tt,e ~-ties referred to in that section under general 

or direct s~;-ervision. 

BC IT ENACC:: Bi THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 37-4-302, MCA, is amended to reat~: 

"3'/-4-JC:.. Recognition of dental schools a~d der,tal 
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!:_jlgiene schoo.~~. In determining what shall---eon~tttttte 

cons!itutes a recognized dental college o~-~ehool-and/or-e 

ree69nized-~ehool-of-dental--hy9iene, the board shall be 

guided by the standards, canons, and practices required for 

~tleh recognition by the eo~netl-on-dental-edtleatton--of--the 

Affleriean----dental----a~~oeietion commission on dental 

accrediation. In determining what constitutes a recognized 

dental hygiene school, the board shall recognize only those 

dental hygiene schools accredited by the authorized body as 

designated by the united States department of ed~catio~ or 

the council on post-second~~creditation, or both." 

Section 2. Section 37-4-401, MCA, is amended to read: 

"37-4-401. Practice of dental hygiene. The practice of 

dental hygiene is services, performed by a licensed 

preventive oral health practitioner known as a dental 

hygie;1ist, that are educational, therapeutic, prophylactic, 

or preventive procedures in nature, as the board in writing 

defines and authorizes. These services include and the board 

shall authorize the administration of local anesthetic 

agents by a licensed dental hygienist certified by the board 

to administer the agents under the direet 9.eneral 

s11p1.c•rvis1on and authorization of a licen5ed dentist. 

H0w~ver, this srction do8s not allow the bodrd or a licensed 

d£•t\tisl tc) d1~le~~1l~ any of the following duties: 

(l I diagr1osis, treatrrent pla111ling, and prescription; 
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(2) surgical procedures on hard and soft tissues other 

than root planing and subgingival curettage; 

{3) restorative, prosthetic, orthodontic, and other 

procedures which require the knowledge and skill of a 

dentist; 

(4) prescription for drugs or medications or work 

authorizations." 

Section 3. Section 37-4-404, MCA, is amended to read: 

"37-4-404. Admission of dental hygienists from other 

states ----reeiproe:i::ty. ttt On the payment of a fee 

prescribed by thE board a"d--aEter--~atte£aetary--p~aetieal 

examinat:i::on---d:er..ot1~tr-at+ng---h+~---pr6fi:eieney, a dental 

hygienist may be granted a license to practice dental 

hygiene in this state w:i::tho~t--be±"g-req~i~ed-to-take-an 

examination-in-the~~y if he; 

tatl!l has been lawfully licensed to practice in 

another state or territory which has and maintains a 

standard for the prQctice of dental hygiene which, in the 

opinion of the board, is equal to that at the time 

maintained in this state; 

tbtffi has bPE-:1 lawfully and continuously engn,]ed in 

the practice oi dental hygiene for a pt?riod of I-year-or 

mvre ~~- ~~_d_c.;_t_$_0_9_r•'--:~-~-lr_~_ duri_~g_ __ Lh_~_l_-___t:~ pe_£~~ imn,l·diately 

bt·furt.• filing his a;._i;,: icat ion lo prdctict> in this state; ann 

tetJ)J d£•µ,._·~i::.~; )11 pt'r.s;::i11 wi ti! the det_,arlmL·nt an 
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attested certificate from the examining board of the state 

or territory in which he is registered or licensed, 

certifying to the fact of his registration and license and 

of his being a person of good moral character and of 

professional attainmentS•L?.,1!..~ 

(4) deposits in person with the department evidence of 

graduation from a school of dental hygiene accredited by the 

authorized accrediting body as recognized by the United 

States department of ~ucation and the council on 

post-secondary accreditation. 

t2t--No-li-eense-may-be-±~~~ed-to-the--applieeMt--w±thetlt 

an--exam±nat±on-in-theory-~n±e~~-the-stete-or-territory-from 

whieh-the--eerti£ieate--ha~--been--grantea--exte~d~--a--±ike 

privile9e--te--en9a9e--±n--the-praetiee-e£-dentaT-hy9tene-to 

denta±-hygienists-±±een~ed-by-th±~-~tete-who-have--meved--te 

the-other-~tete, 

t3t--'Phe--bee.rd--may- -enter--i-nto-reei-proei ty-agre •m.~nt~ 

w±th-othe~-states-or-territori-e~,-the-~tandard~-~f-wh±eh--as 

to-the-praetiee-e£-denta±-hy9ien~ ·are,-in-the-opittion-0£-the 

board 7 -eqtte±-to-these-of-this-state~•• 

Section 4. 

"3/-4-405. 

Section 37-4-405, MCA, is amended to read: 

Dental hygienist to pr-<1ct.ice undpr· 

supervisi.on of licensed dentist. (1) A licensPd dental 

hygiPni~ 1-_ wit!_l _t~fl_£~L~~-:,sion of thL• supt!r::.Y~~-~\9_~~~~';:_i_~~~-.!. 

mdy proclict· 111 Llie offict-· cf a lil-•'n:,L·J and ,;3ctiv(•Jy 

-4-



• 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

F 

18 

1; 

2C 

2: 

22 

2.3 

2. 

2: 

LC 0098/01 

practicing dentist, in a public or private institution, 

under a board of health, or in a public clinic authorized by 

the boardL b~t-may-not--praetiee--exeept under the direet 

personal general supervision of a licensed dentist; however, 

the dental hygienist may give instruction in oral hygiene 

without the supervision of a licensed dentist in a public or 

private institution or hospital or extended care facility or 

under a board of health or in a public clinic attthori~ed--by 

t:he-boet'C"d. 

(2) ~he--board--may,--¼n-¼iett-0£-the-d±reet-sttper~±sion 

reqttirement-~et-forth-¼n-sttb~eet±on-tlt,-permit--a--lieen~ed 

denta½-hy9ienist-to-prov±de-e¼inieal-dentel-hy9iene-eervices 

to--a--ptthlic-or-pri¥ate-instittttion,-a-hospitat-or-extended 

eare-faeility7-or-a-sehoel-or-pttbl±e-hea~_th-pregrem-a£ter--a 

review--0£--a--reqtteet-£or-st1eh-eerviee-and-a-descriptio"-or 

t~e-type-o£-sttpervision-neeeseary-is-mtt6e-by-the-boardo For 

the purposes of this section.!.. "supervisionn is defined as 

follows: 

(a} 11direct supervision" means the-sttper\'l'i-sion-of-those 

tas~s-and-proeedttree-that-do-not-reqttire-the-dentist-in--the 

room--where--performed--~ttt--reqttire--his--preeenee--on--the 

premi~es---and--availability--for--prompt--eon~ttltatien--and 

treatment~-and treatment by a dental auxiliary provided witb 

the intent and knowledge of the dentist. The trealment must 

be performed while the dentist is on the premises. 
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{b) "general supervision" means those--tes~e--and 

procedttres-thet-do-not-reqttire-the-preeenee-0£-a-dentist--o" 

the--premises-bttt-sh~l%-rema±n-t1nder-the-dent±st~s-direetive 

order,-eontroi,-responsibil±ty;-and-evaittation treatment by 

a licensed dental hygienist provided with the intent and 

knowledge of the dentist. The supecvising dentist need not 

be on the premises. 

t3t--Notw±thstandin9---any---other--prov±~±ons--0£--th±s 

seetion 7 -a-dental-hygienist-m~y--eontintte--perforffl±ng--tas~s 

and-proeedures-requirin9-direct-sttper.,ision-if~ 

tat--the--sttper.,ising--dent¼st--reqtti~ed--to--be--on-the 

premises-has-bee"-ealled-ottt-of-the-o££iee--brie£ly--£or--an 

emergeney;-and 

tbt--both-the-hy9ienist-and-the-patient-eonsent7" 

Section 5. Section 37-4-408, MCA, is amended to cead: 

"37-4-408. Auxiliary personnel employmentr dutiesr 

and limitations. A dental auxiliacy is a person other than a 

licensed dental hygienist employed by a licensed dentist. 

The board may, within the limitations of this chapter, adopt 

rules whieh that define the qualifications and outline the 

tasks of any unlicensed auxiliary pe:sonnel to be employed 

by e~y ~ licensed dentist in his office, except that nothing 

herein--shBll in this section may be construed to allow the 

board by rule to provide for delegation by a licensed 

dentisl to any such auxiliary personnel any of the duties 

-6-
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2 

prohibited to dental hygienists under 37-4-401 

prophylaxis. The performance of intraoral tasks 

or a 

by all 

3 dental auxiliaries, as permitted by board rules, 9hali must 

4 be under the direct supervision of the licensed dentist 

5 employing !!tt.eh the personnel." 

-End-
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ON PUBLIC HEALTH• WELFARE 
& SAFETY 

SENATE BILL NO. 90 

INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN, 

HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON, 

VAUGHN, PINSONEAULT, J, BROWN, CONNELLY, J. RICE, 

SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL, 

SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON, 

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS 

A BILL FOR AN ACT ENTITLED: "AN ACT RECOGNIZING DENTAL AND 

DENTAL HYGIENE SCHOOLS; CHANGING THE LICENSURE REQUIREMENTS 

FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLOWING DENTAL 

HYGIENISTS TO PERFORM MORE TASKS UNDER THE GENERAL AS 

OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING 

ACCREDITED DENTAL HYGIENE SCHOOLS; AND AMENDING SECTIONS 

37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCA." 

STATEMENT OF INTENT 

The intent of the amendments to 37-4-404(2) is to permit 

the board of dentistry to establish, within the parameters 

set by statute, the number of practice hours required for 

licensure of dental hygienists by credentials. 

The intent of the amendments to 37-4-405(1) is to ensure 

that it is up to the discretion of the supervising dentist 

24 and not the board to determine if a dental hygienist is to 

25 perform the duties referred to in that section under general 

~n• "•'"""• coumei• 
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or direct supervision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-4-302, MCA, is 3rnended to read: 

•37-4-302. Recognition of dental schools and dental 

hygiene schools. In determining what sha±±---eonstitnte 

constitutes a recognized dental college or-sehoo¼-andfor-~ 

reeo9nized-sehoe±-oe-denta±--hy9iene, the board shall be 

guided by the standards, canons, and practices required for 

stieh recognition by the eottnei±-on-dente±-ed~eatio~--0£--ehe 

Affle~iea~----dente½----assoeiation commission on dental 

accrediation. In determining what constitutes a recognized 

dental hygiene school, the board shall recognize only those 

dental hygiene schools accredited by the authorized body as 

designated by the United States departme~t of education or 

the council on post-secondary accreditatiOil! or both." 

Section 2. section 37-4-401, MCA, is amended to read: 

"37-4-401. Practice of dental hygiene. The practice of 

dentaj_ hygiene is services, performed by a licensed 

preventive oral health practitioner known as a dental 

hygienist, that are educational, therapeutic, prophylactic, 

or preventive procedures in nature, as the board in ~riting 

23 defines and auUiorizes-.-lfhe~e-~er,,½,ee~-i:ne3::ti:de! AND THAT MAY 

24 

25 

BE PERf'QRME:D UNDE:R GENERAL SUPERVISION OF A LICENSED 

DENTIST. THE PHACTICE OF DENTA_L HYGIEKE ALSO INCLUDES and 

SECOND READING 
-2- SB 90 
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the board shall authorize the administration of local 

anesthetic agents by a licensed dental hygienist certified 

by the board to administer the agents ON~Y under the ~ireet 

9e~e~e~ DIRECT supervision and authorizatio~ of a :ice~sed 

dentist. However, this section does not allow the board or a 

licensed dentist to delegate any of the following duties: 

(1) diagnosis, treatment planning, and prescription; 

(2) surgical procedures on hard and soft tissues other 

than root planing and subgingival curettage; 

(3) restorative, prosthetic, orthodontic, and other 

procedures which require the knowledge and skill of a 

dentist; 

{4) prescription for drugs or medications or work 

authorizations.'' 

Section 3. Section 37-4-404, MCA, is amended to read: 

•31-4-404. Admission of dental hygienists from other 

states ----ree±proe±ty. tit On the payme~t of a fee 

presc~ibed by the board and-after-sa~±~faetory-praet±eaT 

examinat±on--demonstrati"g---his---prof±ei~ney, a dental 

hygienist may be granted a license to practice dental 

hygiene in this state wit~ottt--be±ng--reqtt±red--to--take--an 

exam±nat±on-in-theory if he: 

tatJ...!l has been lawfully licensed to practice in 

another state or territory which has and maintains a 

standard for the practice of dental hygiene which, in the 

-3- SB 90 
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opinion of the board, is equal to that at the time 

maintained in this state, 

tbtill has been lawfully and continuously engaged in 

the practice of dental hygiene for a period of %--y~ar--or 

more at least 500 hours during the 1-year period immediately 

before filing his application to practice in this state: 8"d 

tetill deposits in person ~ith the department an 

attested certificate from the examining board of the state 

or territory in which he is registered or licensed, 

certifying to the fact of his registration and license and 

of hi~ b~ing a p@rson of good moral character and of 

professional attainmentso; and 

(4) deposits in person with the department evidence of 

graduation from a school of dental hygiene accredited by the 

authorized accrediting body as recognized by the United 

States department of education and the council on 

post-secondary accreditati.~~: 

t~t--No--¼±een~e--may-be-±~~tted-to-the-app%±e8nt-withottt 

an-exafflinatien-±n-theory-ttn±e~~-t"e-~tate-or-terr±tory--from 

w~±en--the--eert±fieate--ha~--been--granted--extends--a-l±ke 

pr±v±ie9e-to-en9a9e-±n-the-praettce--of--dental--hyg±ene--to 

denta¼--hyg±entst~--¼±een~ed~by-tn±e-etate-who-have-moved-to 

the-othe~-~tateo 

t3t--~he-board-may--enter--±nto--ree±proeity--ag~eements 

w±th--other-~ttttes-or-terr±tories,-tne-~tandard~-of-whieh-8~ 

-4- SB 90 
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to-t~e-~~aet~ee-or-Oenta¼-hygiene-are 7 -in-the-epin~on-of-the 

boe~d7-eqtta¼-to-tho9e-0£-th¼s-state•" 

Section 4. Section 37-4-405, MCA, is amended to read: 

"37-4-405. Dental hygienist to practice under 

supervision of licensed dentist. (1) A licensed dental 

hygienist, with the permission of the supervising dentist, 

may practice in the office of a licensed and actively 

practicing dentist, in a public or private institution, 

under a board of health, or in a public clinic authorized by 

the boardL b~~--may--not--~~ae~ice-exeept ~nde: the di~e=t 

personal general supervision of a licensed dentist; however, 

the dental hygienist may give instruction in oral hygiene 

without the supervision of a licensed dentist in a public or 

private institution or hospital or extended care facility or 

under a board of health or in a public clinic attthori%ed-by 

the-board. 

(2) ~he-board-may 7 -in-liett-o£--the--direet--s~per~i~ton 

reqtt~rement--s~t--~orth-in-9ttb9eetion-tlt,-permit-a-¼±een~ed 

denta¼-~ygienist-to-provide-e¼inieel-de"tal-hygiene-9e~viees 

to-a-pttb¼ie-or-p~ivate-instittttion,-a-ho9pital--or--e~te~ded 

care--faei¼ity,-er-a-eehoo¼-or-pttb¼ie-hea¼th-program-after-a 

review-o£-a-reqttest-£or-sttch-serv±ee-and--a--deser±ption--ef 

the--type-of-ettpervision-neeessary-ie-~ade-by-the-board• For 

the purposes of this sectionL 11 supervision 11 is defined as 

follows: 

-5- SB 90 
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(a) ''direct supervision" means the-ettpervieion-ef-those 

tas~s--and-proeedttres-that-do-not-reqttire-the-dentis~-in-the 

roem--vhere--per£ormed--bttt--reqtt±re--hie--preaenee--on--the 

prem±ees--and--ava±lab±lity--£er--prompt--eenettiCation---and 

treatment;-and treatment by a dental auxiliary provided with 

the intent and knowledge of the dentist. The treatment must 

be performed while the dentist is on the premises. 

(bl 11 general supervision'' means those---taeks---and 

proeedttree--that-do-not-~eqttire-the-preeenee-0£-a-dent¼~C-en 

the-preffl±~ee-bttt-eha¼i-remain-~nde~-the-dentietie--direetive 

order 7 --eentroi,-reeponeibility,-and-e~a~ttetion treatment by 

a licensed dental hygienist provided with the intent and 

knowledge of the dentist. The supervising dentist need not 

be on the 2remises. 

t3t--Notw±th~tandin9--any--other--previeione---e£---thie 

eeet±on,--a--denta¼--hygieniet-may-eontintte-per£erming-tae~e 

and-proeedttre~-reqtt±r±ng-direet-e~per~ie±on-±r~ 

tat--t~e-etlperv±e±ng--dentiet--reqttired--to--be--on--~ne 

premiees--hae--bee~--eai½ed-ottt-o£-the-ofr±ee-brie£¼y-fer-an 

emergeney;-and 

tbt--both-the-hyg±en±st-~nd-the-patient-eonee~t~ 1
• 

Section 5. Section 37-4-408, MCA, is amended to read: 

"37-4-408. Auxiliary personnel employment, duties, 

and limitations. A dental auxiliary is a person other than a 

licensed dental hygienist employed by a licensed dentist. 

-5- SB 90 



SB 0090/02 

1 The board may, within the limitations of this chapter, adopt 

2 rules wh¼e~ that define the qualifications and outline the 

3 tasks of any unlicensed auxiliary personnel to be employed 

4 by a~y ~ licensed dentist in his office, except that nothing 

5 here±n-!!hall in this sectio~ may be construed to allow the 

6 board by rule to provide for delegation by a licensed 

7 dentist to any such auxiliary personnel any of the duties 

8 prohibited to dental hygienists under 37-4-401 or a 

9 prophylaxis. The performance of intraoral tasks by all 

10 dental auxiliaries, as permitt~d by board rules, !!ha¼¼ must 

11 be under the direct si.ipe:vis.ior-. :if the licensed dentist 

12 employing !!tteh. the personnel. 11 

-End-

' 
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SENATE BILL NO. 90 

INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN, 

HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON, 

VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE, 

SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL, 

SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON, 

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS 

A BILL FOR AN ACT ENTITLED: "AN ACT RECOGNIZING DENTAL AND 

DENTAL HYGIENE SCHOOLS; CHANGING THE LICENSURE REQUIREMENTS 

FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLONING DENTAL 

HYGIENISTS TO PERFORM MORE TASKS UNDER THE GENERAL AS 

OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING 

ACCREDITED DENTAL HYGIENE SCHOOLS; AND AMENDING SECTIONS 

37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCA," 

STATEMENT OF INTENT 

The intent of the amendments to 37-4-404(2) is to permit 

the board of dentistry to establish, within the parameters 

set by statute, the number of practice hours required 

licensure of dental hygienists by credentials. 

for 

The intent of the amendments to 37-4-405(1) is to ensure 

that it is up to the discretion of the supervising dentist 

and not the board to determine if a dental hygienist is to 

perform the duties referred to in that section under general 
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or direct supervision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-4-302, MCA, is amended to read: 

•37-4-302. Recognition of dental schools and dental 

hygiene schools. In determining what she¼¼---eonst¼t~te 

constitutes a recognized dental college or-se"ool-andfor-8 

reeogn±zed-~ehool-o~-de"te¼--hyg±ene, the board shall be 

guided by the standards, canons, and practices required for 

stteh recognition by the eo~neil-on-denCel-edtteaeion--oE--the 

Americnn----dent~¼----e~3o~±et±on commission on dental 

accreditation. In determining what constitutes a recognized 

dental hygiene school, the board shall recognize only those 

dental hygiene schools accredited by the authorized body as 

designated by the United States department of education or 

the council on post-secondary accreditation, or both." 

Section 2. Section 37-4-401, MCA, is amended to read: 

"37-4-401. Practice of dental hygiene. The practice of 

dental hygiene is services, performed by a licensed 

preventive oral health practitioner known as a dental 

hygienist, that are educational, therapeutic, prophylactic, 

or preventive procedures in nature, as the board in writing 

defines and authorizes7-The~e-serv~ees-%nelttde~ AND THAT MAY 

BE PERFORM£0 UNDER GENERAL SUPERVISION OF A LICENSEO 

DENT I ST. THE PRACTICE OF DENTAL HYGIENf: ALSO INCLUDES and 

THIRD READING 
-2- SB 90 
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the board shall authorize the administration of local 

anesthetic agents by a licensed dental hygienist certified 

by the board to administer the agents ONLY under the direet 

!~n~ra¼ DIRECT supervision and authorization of a licensed 

dentist. However, this section does not allow the board or a 

licensed dentist to delegate any of the following duties: 

(1) diagnosis, treatment planning, and prescription; 

(2) surgical procedures on hard and soft tissues other 

than root planing and subgingival curettage; 

(3) restorative, prosthetic, orthodontic, and other 

procedures which require the knowledge and skill of a 

dentist; 

(4) prescription for drugs or medications or work 

authorizations.'' 

Section 3. Section 37-4-404, MCA, is amended to read: 

•17-4-404. Admission 

states ----ree~proe±~y. 

prescribed by the board 

of dental hygienists from other 

tlt On the pay~ent of a fee 

and-e£ter-satisfaetory-praet±eai 

examinet±on--demon9trating---h±s---profie±eney, a dental 

hygienist may be granted a license to practice dental 

hygiene in this state withoat--bein9--req~ired--to--tak~--e~ 

~xamination-±n-theory if he: 

tatl!l has been lawfully licensed to practice in 

another state or territory which has and maintains a 

standard for the practice of dental hygiene which, in the 
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opinion of the board, is equal to that at the time 

maintained in this state; 

tbtill has been lawfully and continuously engaged in 

the practice of dental hygiene for a period of %--year--or 

more at least 500 hours during the 1-year period immediately 

before filing his application to practice in this state; and 

tetill deposits in person with the department an 

attested certificate from the examining board of the state 

or territory in which he is registered or licensed, 

certifying to the fact of his registration and license and 

8f his being a person of good moral character and of 

professional attainmentST; and 

(4) deposits in person with the department evidence of 

graduation from a school of dental hygiene accredited by the 

authc,rized accrediting body as recognized by the United 

States department of education and the council on 

post-secondary accreditation. 

tit--No--lieense--may-be-i9~~e0-to-the-apptiean~-witheat 

an-examinat±on-in-theory-an¼ess-the-state-or-territory--!rom 

whieh--the--eer~±f±eate--hes--been--granted--extends--a-¼¼k~ 

privi¼e9e-to-en9age-in-the-~raetiee--0£--d~ntal--hy~iene--to 

denta¼--hy9ien±sts--¼iee~sed-by-this-state-who-ha¥e-mo~ed-to 

the-other-steteo 

t3t--The-b~6rd-mHy--enter--inte--reeiproeity--e9reements 

w±th--otht r-seate~-or-territor±es,-th~-standard~-0£-wh±eh-as 

-4- S8 90 
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~o-the-praet¼ee-of-denta¼-hy9¼ene-ere7-i"-ehe-o~i"io"-of-the 

board,-eqtta%-to-tho!le-of-th.¼!1-etate. •• 

Section 4. Section 37-4-405, MCA, is amended to read: 

"37-4-405. Dental hygienist to practice under 

supervision of licensed dentist. (l} A licensed dental 

hygienist, with the permission of the supervising dentist, 

may practice in the office of a licensed and actively 

practicing dentist, in a public or private institution, 

under a board of health, or in a public clinic authorized by 

the boardL b~t--may--not--preet~ee-exeept under the direet 

perBona% general supervision of a licensed dentist; however, 

the dental hygienist may give instruction in oral hygiene 

without the supervision of a licensed dentist in a public or 

private institution or hospital or extended care facility or 

under a board of health or in a public clinic attthorited-by 

tl,e-bear'd. 

(2) ~he-board-may,-in-i±etl-of--the--d±reet--ettperv±eion 

reqttirement--set--Eorth-±n-ettbseet±on-ttt,-perm±t-a-lieensed 

den~al-hygienist-to-prov±de-elin±eal-dental-hygiene-serviees 

to-a-pttblie-or-privete-inetittttion,-e-hospital--or--extended 

eare--faeir±ty,-or-a-sehool-or-ptlblie-heal~h-pregram-after-a 

review-of-a-reqtlest-for-sueh-serviee-and--a--d~eeription--of 

the--type-of-sttpervieion-neee~sary-is-mnde-by-the-board7 For 

the purposes of this sectionL ''supervision'' is defined as 

follows: 
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(a) ''direct supervision" means the-ettperv±sion-of-those 

taeks--and-proeedttres-that-do-not-reqttire-the-dentist-in-the 

room--where--perforffled--bttt--require--his--preseftee--o~--the 

premiees--and--availab±lity--£0r--prompt--eonsttltation---and 

treatment;-and treatment by a dental auxiliary provided with 

the intent and knowledge of the dentist. The treatment must 

be performed while the dentist is on the premises. 

(b) 11 general supervision" means those---tasks---and 

proeednres--that-do-not-reqttire-the-presenee-of-a-dentist-on 

the-premises-bttt-shall-remain-ttnder-the-dentistis--direetive 

order7 --eontrol 7 -reeponsibility,-a~d-evaltlatio~ treatment by 

a licensed dental hygienist provided with the intent and 

knowledge of the dentist LICENSED AND RESIDING IN THE STATE 

OF MONTANA. The supervising dentist need not be on the 

premise~. 

f3t--Notwithsta~ding---any---other--prov±s±one--o£--thie 

seetion,-a-dentai-hygienist-may--eontintte--per£orming--taske 

a~d-proeedttres-reqttiring-direet-sttpervision-±£~ 

tat--the--sttperv±sing--dentist--reqttired--to--be--on-the 

p~emises-has-been-ealled-ottt-o£-the-o££iee--brief%y--for--an 

err.e-r9eney1-and 

tbt--both-the-hy9ien+~t-and-the-patient-eonsen~~" 

Section 5. Section 37-4-408, MCA, is amended to read: 

"J'/-4-408 .. Auxiliary personnel cmplo~ ent, duties, 

and limilations. A dental auxi_1:_iary is a pe~son other than a 

-6- SB 90 
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l licensed d~ntal hygienist employed by a licensed dentist. 

2 The board may, within the limitations of this chapter, adopt 

3 rules whieh that define the qualifications and outline the 

4 tasks of any unlicensed auxiliary personnel to be employed 

5 by a~y ~ licensed dentist in his office, except that nothing 

6 he~eift-~hai% in this section may be construed to allow the 

7 board by rule to provide for delegation by a licensed 

8 dentist to any such auxiliary personnel any of the duties 

9 prohibited to dental hygienists under 37-4-401 or a 

10 prophylaxis. The performance of intraoral tasks by all 

11 dental auxiliaries, as permitted by board rules, sha%± ~~st 

12 be under the direct supervision of the licensed dentist 

13 employing !lt1Ch the personnel." 

-End-
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HOUSE STANDING COMMITTEE REPORT 

February 12, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Human Services and Aging 

report that Senate Bill 90 (third reading copy -- blue)~ 

concurred in as amended. 

Signed: 

AndL that such amendments read: 

1. Title, line 14. 
Strike: "AND" 

2. Title, line 15. 
Following: •McA• 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

3, Page 1, 
Following: 

line 23. 
"that" 

Insert: 11 except for the administration of local anesthesia,• 

4 • Page 1, 1 ine 2 5 . 
Strike: "that section" 
Insert: "Title 37, chapter 4," 

5. Page 
Strike: 
Insert: 

2, line 14. 
"authorized 
"commiss1on 

bodr 
ental accreditation or its successor" 

6. Page 
Strike: accrediting body" 
Insert: 

4, line 15. 
"authorized 
•·commission on dental accreditation or its successor" 

7. Page 6, line 5. 
Following: ~auxiliary" 
Insert: "or licensed dental hygienist" 

B. Page 6, 
Following: 

line 11. 
"treatment• 

Insert: " except the administration of local anesthesia," 

320924SC.HSF 

9. Page 7, line 14. 
Following: line 13 
Insert: "NEW SECTION. 

effective July 1, 
Section 6. 
1991. • 

February 12, 1991 
Page 2 of 2 

Effective date. [This act] 
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SENATE BILL NO. 90 

INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN, 

HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON, 

VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE, 

SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL, 

SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON, 

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS 

A BILL FOR AN ACT ENTITLED: "AN ACT RECOGNIZING DENTAL ANO 

DENTAL HYGIENE SCHOOLS, CHANGING THE LICENSURE REQUIREMENTS 

FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLOWING DENTAL 

HYGIENISTS TO PERFORM KORE TASKS UNDER THE GENERAL AS 

OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING 

ACCREDITED DENTAL HYGIENE SCHOOLS; ANB AMENDING SECTIONS 

37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCAL 

AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

The intent of the amendments to 37-4-404(2) is to permit 

the board of dentistry to establish, within the parameters 

set by statute, the number of practice hours required for 

licensure of dental hygienists by credentials. 

The intent of the amendments to 37-4-405(1) is to ensure 

that, EXCEPT FOR THE ADMINISTRATION OF LOCAL ANESTHESIA, it 

is up to the discretion of the supervising dentist and not 
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the board to determine if a dental hygienist is to perform 

the duties referred to in that-seetien TITLE 37LCHAPTER 4, 

under general or direct supervision. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-4-302, MCA, is amended to read: 

"37-4-302. Recognition of dental schools and dental 

hygiene schools. In determining what ~~a¼½--eonstitute 

constitutes a recognized dental college o~-sehoo¼--andfer--~ 

~eeognired--sehoo±--o£--dent8¼--hygiene, the board shall be 

guided by the standards, canons, and practices required for 

sttch recognition by the co~nci±-on-denta±-edttea~ien-e~-the 

t\ffl.e~+ean---een~al---e~eeeie~ion commission on dental 

accreditation. In determining what constitutes a recognized 

dental hygiene school, the board shall recognize only those 

dental hygiene schools accredited by the entho~ized-body 

COMMISSION ON DENTAL ACCREDITATION OR ITS SUCCESSOR as 

designated by the United States department of education or 

the council on post-secondary ~ccreditation, or both." 

Section 2. Section 37-4-401, MCA, is amended to read: 

"37-4-401. Practice of dental hygiene. The practice of 

dental hygiene is services, performed by a licensed 

preventive oral health practitioner known as a dental 

hygienist, that are educational, therapeutic, prophylactic, 

or preventive procedures in natu~e, as the board in writing 

-2-
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defines and authorizeso-~he~e-~erv~ee~-~fte%~de!_~~D THAT MAY 

BE PERFORMED UNDER GENERAL SUPERVISION OF A LICENSED 

DENTIST. THE PRACTICE OF DENTAL HYGIENE ALSO INCLUDES and 

the board shall authorize the administration of local 

anesthetic agents by a licensed dental hygienist certified 

by the board to administer the agents ONLY under the di~eet 

9efterai DIRECT supervision and authorization of a licensed 

dentist. However, this section does not allow the board or a 

licensed dentist to delegate any of the following duties: 

(1) diagnosis, treatment planning, and prescription; 

(2) surgical procedures on hard and soft tissues other 

than root planing and subgingival curettage; 

(3) restorative, prosthetic, orthodontic, and other 

procedures which require the knowledge and skill of a 

dentist; 

(4) prescription for drugs or medications or work 

authorizations." 

Section 3. Section 37-4-404, MCA, is amended to read: 

"37-4-404 .. Admission of dental hygienists from other 

states ----ree±proeity .. ttt On the payment of a fee 

prescribed by the board and-a£te~-~ati~£aeto~y-p~eetteai 

exam~nation--eefflon~t~ati"g---hi8---p~oEieteney, a dental 

hygienist may be granted a license to practice dental 

hygiene in this state wtthotlt--betng--req~±red--to--take--o~ 

@xaminat±o~-tn-theory it he: 
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tatl!.l. has been la1,1fully licensed to practice in 

another state or territory which has and maintains a 

standard for the practice of dental hygiene which, in the 

opinion of the board, is equal to that at the time 

maintained in this state; 

tbtill has been lawfully and continuously engaged in 

the practice of dental hygiene for a period of l--year--er 

me~e at least 500 hours during the 1-year period immediately 

before filing his application to practice in this state; and 

t~till deposits in person with the department an 

attested certificate from the examining board of the state 

or territory in which he is registered or licensed, 

certifying to the fact of his registration and license and 

of his being a person of good moral character and of 

professional attainments,; and 

(4) deposits in person with the department evidence of 

graduation from a school of dental hygiene accredited by the 

attehor±~ed----aeered±e±flg----body COMMISSION ON DENTAL 

ACCREDITATION OR ITS SUCCESSOR as recognized oy the United 

States de.12.artment of education and the council on 

post-secondary accreditation .. 

t%t--No-iieen~e-may-be-±sstted-eo-ehe--epp½±ean~--witho~t 

e~--exemtnation-±n-theery-ttn%es~-the-stete-or-ee~r±to~y-from 

w~teh-the--eereir±eate--~e~--6een--9ranterl--extend~--~--¼t~e 

prt~±Tege--to--en9age--tn--t~e-proct¼~e-e£-dentai-hyg±ene-to 
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dentar-hy~ienist~-½±eensed-by-t"is-st8te-who-ha~e--fflo~ed--to 

the-ether-stateo 

t3t--~he--board--may--enter--±ftto-ree±proeity-a9reefflents 

-±th-other-ste:tes-or-terr±teries,-the-standards-e£-whieh--a~ 

to-the-praetiee-0£-denta½-hy9iene-are,-±n-the-opin±on-e£-the 

boerd.7-eqtta¼-t:e-ti'\ose-0£--Cftis-ste:teo 11 

Section 4. Section 37-4-405, MCA, is amended to read: 

"37-4-405. Dental hygienist to practice under 

supervision of licensed dentist. (l} A licensed dental 

hygienist, with the permission of the supervising dentist, 

may practice in the office of a licensed and actively 

practicing dentist, in a public or private institution, 

under a board of health, or in a public clinic authorized by 

the boardL but-fflay-~ot--praet±ee--exee~t under the· d±~eet 

pereen8l general supervision of a licensed dentist; however, 

the dental hygienist may give instruction in oral hygiene 

without the supervision of a licensed dentist in a public or 

private institution or hospital or extended care facility or 

under a board of health or in a public clinic attthor±zed--by 

the-board. 

(2) ~fte--board--lftay7--in-¼±ett-0£-the-direet-super~¼sion 

reqtt±rement-set-£orth-in-sttbeeet±on-t½t,-perm±t--e--¼±een~ed 

denta¼-hyg±en±et-to-prev±de-e¼±n±ea¼-denta±-hyg±ene-ser~±ee~ 

~o--a--ptte½±e-or-pr±vate-in~t±ttttion,-a-ho~~±ta±-or-e~tenOe~ 

eare-£ae±¼±ty,-or-a-eehoo½-er-pttb±±e-hea½th-program-after--a 
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rev±ew--o£--a--~eqttest-£or-~tteh-eerv±ee-and-a-deser±pt±on-o£ 

the-type-of-~ttperv±s¼on-neeessary-is-mede-~y-t~e-bosrd• For 

the purposes of this section.!.. ''supervision" is defined as 

follows: 

(a) "direct supervision" means the-sttper..,±sion-0£-those 

ta8~s-aftd-proeedttres-thet-do-"ot-reqttire-the-dentist-in--the 

room--where--perrormed--bttt--reqttire--h±s--presenee--oft--the 

premtses---and--a\l'a±rabi¼±ty--Eor--prom~t--eo"ett¼tation--aftd 

treatment~-and treatment by a dental auxiliary OR LICENSED 

DENTAL HYGIENIST provided with the intent and knowledge of 

the dentist. The treatment must be performed while the 

dentist is on the £remises. 

(b) "general supervision" means those--tasks--and 

proeedttre~-that-do-not-reqtt±re-tke-preeeftee-o~-a-defttiet--on 

tke--prem±ses-bttt-sha½½-reme±n-ttnder-the-de~tistis-direeti•e 

order,-eentre±,-respons±bi¼ity,--and--eva½ttatioft treatment, 

EXCEPT THE ADMINISTRATION OF LOCAL ANESTHESIA, by a licensed 

dental hygienist provided with the intent and knowledge of 

the dentist LICENSED AND RESIDING IN THE STATE OF MONTANA. 

The supervising dentist need not be on the premises. 

t3t--Hetw±th~eand¼nq---any---ether--pro~is±one--of--~hi~ 

~eetiOft7-a-denea½-hy9ienist-mey--eont±ntte--perferM½ng--tae~s 

and-proeedttre~-reqtt±r±n~-direet-sttper..,±s±on-±£~ 

tat--the--~tlperv±sinq--dent±~~--~e~ttired--to--be--~n-th~ 

premi~es-has-been-ea±ted-ottt-o£-the-ot£±ee--br±e£Ty--£or--an 
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1 em~rgeney7-and 

2 tbt--8o'eh-~he-hyg¼eni!!~-an~-t:he-patt:ent-eon~ento" 

3 

4 

5 

6 

7 

Section 5. Section 37-4-408, MCA, is amended to read: 

•11-4-408. Auxiliary personnel employment, duties, 

and limitations. A dental auxiliary is a person other than a 

licensed dental hygienist employed by a licensed dentist. 

The board may, within the limitations of this chapter, adopt 

8 rules wh~eh that define the qualifications and outline the 

9 tasks of any unlicensed auxiliary personnel to be employed 

10 by any~ licensed dentist in his office, except that nothing 

11 he~ein--~ha¼± in this section may be construed to allow the 

12 board by rule to provide for delegation by a licensed 

13 dentist to any such auxiliary personnel any of the duties 

14 prohibited to dental hygienists under 37-4-401 or a 

15 prophylaxis. The performance of intraoral tasks by all 

16 dental auxiliaries, as permitted by board rules, sha±¼ must 

17 be under the direct supervision of the licensed dentist 

18 employing st:1eh the personnel." 

19 NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACTJ IS 

20 EFFECTIVE JULY 1, 1991. 

-End-
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