SENATE BILL NO. 90

INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN,

HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON,

JANUARY

- JANUARY

JANUARY

JANUARY

JANUARY

JANUARY

VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE,

SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL,

SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON,

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS
IN THE SENATE

15, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFETY.

FIRST READING.

24, 1991 , COMMITTEE RECOMMEND BILL
: DO PASS AS AMENDED. REPORT ADOPTED.

25, 1991 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
26, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 40; NOES, 6.

TRANSMITTED TO HOUSE.
IN THE HOUSE

26, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

31, 1991 ON MOTION, REREFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FEBRUARY 12, 1991 COMMITTEE RECOMMEND BILL BE

FEBRUAR

CONCURRED IN AS AMENDED. REPORT
ADOPTED.

Y 16, 1991 SECOND READING, CONCURRED IN.

FEBRUARY 18, 1991 ‘ THIRD READING, CONCURRED IN.

AYES, 92; NOES, 7.

RETURNED TO SENATE WITH AMENDMENTS.



IN THE SENATE
"MARCH 5, 1991 RECEIVED FROM HQUSE.

SECOND READING, AMENDMENTS
CONCURRED IN.

MARCH 6, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Senat s Q

INTRQDUCED BY

“AN ACT RECOGNIZING DENTAL AND
?sz .

LICE URE EQUI EMENTE

PDSED TO TEZEE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING

ACCREDITED DEINWTAL HYGIENE SCHOOLS; AND AMENDING SECTIONS

37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCa."

STATEMENT OF INTENT
The inte: = of the amendments to 37-4-404(2)} is to permit
the board «cI dentistry to establish, within the parameters

set by statu-=, the number of practice hours required for
licensure of Zental hygienists by credentials.

The inter- of the amendments to 37-4-405(1) is to ensure
that it is .p to the discretion of the supervising dentist
and not the -rard to determine if a dental hyglienist 1is to
perform the 2_ties referred to in that section under general

or direct sug=rvision.

BE IT ENACIz. BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-4-302, MCA, is amended to reac:

"37-4-30:. Recognition of dental schools and dental
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LC 0098/01

hygiene schools, In determining what shali---censtitute

constitutes a recognized dental college er-scheel-andfor-a

recognized-scheol-af-dentat--hygtene, the board shall be

guided by the standards, canons, and practices required for
sueh recognition by the councii-on-dental-education--ef--the
Amertean----dentpi----association

commission on dental

accrediation. In determining what constitutes a recognized

dental hygiene school, the board shall recognize only those

dental hygiene schools accredited by the authorized body as

designated by

the United States department of educatioa or

the council on post-secondary acereditation, or both.,"

Section 2. section 37-4-401, MCA, is amended to read:

"37-4-401. Practice of dental hygiene. The practice of

dental hygiene is services, performed by a licensed

preventive oral health practitioner knhown as a dental

hygienist, that are educational, therapeutic, prophylactic,

or preventive procedures in nature, as the board in writing
defines and authorizes. These services include and the board

shall authorize the administration of leocal anesthetic

agents by a licensed dental hygienist certified by the board

to administer the

agents  under the direct general
supervision and authorization of a licensed dentist.
However, this section does not allow the board or a licensed

dentist to delegate any of the following duties:

(1) diagnosis, treatment planning, and prescription;

INTRODUCED BILL
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(2) surgical procedures on hard and soft tissues other
than root planing and subgingival curettage;

(3) restorative, prosthetic, orthodontic, and other
procedures which require the knowledge and skill of a
dentist;

(4) prescription for drugs or medications or work
authorizations.”

Section 3. Section 37-4-404, MCA, is amended to read:

"37-4-404. Admission of dental hygienists from other
states ----reciprecity. {1} On the payment of a fee
prescribed by the board and--after--satisfactory--practical
examinatton-—-deronstrating---his---preficiency, a dental
hygienist may be granted a license to practice dental
hygiene in this state without--being-required-to-take-an
examinetion-in—theory if he:

tat(1l) has been lawfully licensed to practice in
another state or territory which has and maintains a
standard for the practice of dental hygiene which, in the
opinien of the board, is equal to that at the time
maintalned in this state;

tb¥(2] has been lawfully and continucusly engajed in
the practice of dental hygiene for a periocd of t-year-or
mere at least 500 hours during the l-year peried immcdlately
before filing his apilication to practice in this state; and

tey{3}) depusits  in person with  the department an
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attested certificate from the examining board of the state
or territory in which he 1is registered or licensed,
certifying to the Eact of his registration and license and
of his being a person of good moral character and of
professional attainmentss; and

{4) deposits in person with the department evidence of

graduation from a school of dental hygiene accredited by the

authorized accrediting body as recognized by the United

States department  of education and the council on

post-secondary accreditation.

{2)--No-ticense may-be-issued-to-the--appticant—-without
an--examtnation-in-thesry-unieas-the-state-or-territory-from
which-the--certifieate--has--been——granted—-extenda——a——-tike
priviltege--to-—~engage--in—-the-practice-of-dentat-hygiene-te
dentat-hygtenists-ticensed-by-this-state-whe—have-—meved--teoe
the-ather-atates

t3y--Phe--board--may- ~enter--iato-reciproctty-agre ‘ments
with-other-astates-or-territoriess~the-atandards-of-which--aa
to-the-practice-of-dentat-nygiene -are;-in-the-opinien-cf-the
board;-equat-to-these-of-this-atate"

Section 4. sSection 37-4-405, MCA, is amended to read:

"3/-4-405. Dental hygienist to pr«actice under
supervision of licensed dentist. (1} A licensed dental
hygienis , with the permission of the supervising dencist,
may practice in the office of a4 licenned and  actively

- -



10
11
iz
13
14

LC 0098/01

practicing dentist, in a public or private institution,
under a board of health, or in a public clinic authorized by
the board, but-may-not--practice--except under the direce
personai general supervision of a licensed dentist; however,
the dental hygienist may give instruction in cral hygiene
without the supervision of a licensed dentist in a public or
private institution or hospital or extended care facility or
under a board of health or in a public clini¢c suthortzed—-by
the-board.

(2) The--beard--mays—-in-lien-of-the-direct-superviaion
requirement-set-forth-in-subsectton-{l)s;-permit——a--ticensed
dentat-hygienrst-to-provide-etinicai-dentai-hygtene-services
te--a-—pubiic-or-private-inatitutionr-a-hospitat-or-extended
eare-facitityr-or-a-schoot-or-pubtie-heaith-program-atter——-a
review——ef-—a-—request-for-such-service-and-a-description-of
the-type-of-supervision-necessary-is-made-by-the-board: For
the purposes of this section, "supervision® is defined as
follows:

{a} "direct supervision" means the-superviaion-of-thase
tasks-and-procedures-that-do-not-require-the-dentist-in--~the
reom-—where--performed--bub--reguire--hia--presence--on—-the

premises---and--availabitity--for--prompt--censuttation--and

treatment;—and treatment by a dental auxiliary provided with

the intent and knowledge of the dentist. The treatment must

be performed while the dentist is on the premises.
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{b) "general supervision" means those--tasks-—-and
procedures-that-do-not-require-the-presence-of-a-dentist—-on
the--premises-bnt-shali-remain-under-the-dentiatis-directive
erder;-controt;-reaponsibittty;-and-evatuation treatment by

a licensed dental hygienist provided with the intent and

knowledge of the dentist. The supervising dentist need not

be on the premises,

£3y--Notwithstanding---any---other—-provistens--of--this
seetiony-a-dsntal-hygienise-may-—continue--performing——tasks
and-precedures-requiring-direct-supervision-ifs
tay--the--supervising--dentist--requited--to--be--sn-the
premisea-has-been-catied-out-of-the-office—-briefiy-—for--an
emergencyr—and
tby--both-the-hygtenist-and-the-parient-consent:"
Section 5. Section 37-4-408, MCA, is amended to read:
"37-4-408. Auxiliary personnel -- employment, duties,

and limitations. A dental auxiliary is a person other than a

licensed dental hygienist employed by a licensed dentist.

The board may, within the limitations ¢f this chapter, adopt
rules whieh that define the gualifications and outline the
tasks of any unlicensed auxiliary personnel to be employed
by any a licensed dentist in his office, except that nothing

herein--ahasll in this section may be construed to allow the

board by rule to provide for delegation by a 1licensed

dentist. to any such auxiliary perseonnel any of the duties

_.6._
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prohibited to dental hygienists under 37-4-401 or a
prophylaxis. The performance of intracral tasks by all
dental auxiliaries, as permitted by board rules, sha*:* must
be wunder the direct supervision of the licensed dentist
employing sueh the personnel.®

~End~
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH: WELFARE
& SAFETY
SENATE BILL NO. 90
INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN,
HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON,
VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE,
SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL,
SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON,

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS

A BILL FOR AN ACT ENTITLED: "AN ACT RECOGNIZING DENTAL AND
DENTAL, HYGIENE SCHOOLS; CHANGING THE LICENSURE REQUIREMENTS
FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLOWING DENTAL
HYGIENISTS TO PERFORM MORE TASKS UNDER THE GENERAL AS
OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING
ACCREDITED DENTAL HYGIENE SCHOOLS; AND AMENDING SECTIONS

17-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCA."

STATEMENT OF INTENT

The intent of the amendments to 37-4-404(2) is to permit
the board of dentistry to establish, within the parameters
set by statute, the number of practice hours required for
licensure of dental hygienists by credentials.

The intent of the amendments te 37-4-405{1) is to ensure
that it is up to the discretion of the supervising dentist
and not the board to determine if a dental hygienist is to

perform the duties referred to in that section under general
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or direct supervision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-4-302, MCA, is amended to read:

"37-4-302. Recognition of dental schools and dental

hygiene schools. 1In determining what shaii---constitute

constitutes a recognized dental cocllege er-schooi-andfor-a
recognired-schesi-of-dentat--hygtene, the DbDoard shall be
quided by the standards, canons, and practices required for
such recognition by the ceouncii-on-dentai-edccation--of--che

American--—-dentat--—-assaociation commission on dental

accrediation. In determining what constitutes a recognized

dental hygiene school, the board shall recognize only those

dental hygiene schools accredited by the autinorized body as

designated by the United States department of education or

the council on post-secondary accreditation, or both."

Section 2. section 37-4-401, MCA, iz amended to read:

“37-4-401l. Practice of dental hygiene. The practice of
dental hygiene is services, performed by a licensed
preventive oral health practitioner known as a dental
hygienist, that are educaticnal, therapeutic, prophylactic,
or preventive procedures in nature, as the board in writing
defines and authorizesr-Fhesa-sapviceas-inciunde, AND THAT MAY

BE PERFORMED UNDER GENERAL SUPERVISION OF A LICENSED

DENTIST. THE PRACTICE OF DENTAL HYGIENKE ALSO INCLUDES and

SECOND READING
-2- ‘ sB 90
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the board shall authorize the administration of 1local
anesthetic agents by a licensed dental hygienist certified
by the board to administer the agents ONLY under the direce
generat DIRECT supervision and authorization of a licensed
dentist. However, this section does not allow the board or a
licensed dentist to delegate any of the following duties:

(1) diagnosis, treatment planning, and prescriptiocon;

(2) surgical procedures on hard and soft tissues other
than root planing and subgingival curettage;

(3) restorative, prosthetic, orthodontic, and other
procedures which require the knowledge and skill of a
dentist;

{4) prescription for drugs or medications or work
authorizations."

Section 3. section 37-4-404, MCA, is amended to read:

"37-4-404. Admission of dental hygienists from other
states ----reeciprocity. 3+ On the payment of a fee
prescribed by the beoard and-after-satisfactory-practieat
examination--demsnstrating--—his---profictaney, a dental
hygienist may be granted a license to practice dental
hygiene in this state without--berng--reguired--teo--take--an
examination-in-theory if he:

taty(l) has been lawfully 1licensed to practice in
another state or territory which has and meintains a

standard for the practice of dental hygiene which, in the

-3- SB 90

o

w0 =)

14
15
16
17
1B
19
20
21
22
23
24

25

SB 0090/02

opinien of the board, 1is equal t¢ that at the tinme
maintained in this state;

tb¥({2) has been lawfully and continucusly engaged in
the practice of dental hygiene for a period of %-~-ysar—-er

more at least 500 hours during the l-year period immediately

before filing his application to practice in this state; ang

tey{3) deposits in person with the dJdepartment an
attested certificate from the examining board of the state
or territory in which he 1is registered or licensed,
certifying to the fact of his registration and license and
of his being a person of good moral character and of
professional attainmentss; and

{4) deposits in person with the department evidence of

graduation from a school of dental hygqiene accredited by the

authorized accrediting body as recognized by the United

States department of education and the council on

post-secondary accreditation.

{2¥--Ro--ticense--may-be-+aaned-to-the-appiteant-without
ar-examinatton-in-theory-uniess-the~-state-or-territory-—-£from
which--the--certificate——haas——-been—-granted—-extends--a-tihe
privitege-to-engage-in-the-practice--of--dental--hygiene—-te
dentat--hygienista--lticensed-by-this-state-who-have-moved-te
the-other-states

t3¥--Fhe-board-may-—-enter--tnkto--reciprocity-—Agreements

with-——other-states-or-térritoriesy—the-standards-cf-which-as

-4~ SB 9¢
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tc—the—practfce—ei—dentai—hygicne—ate;—in—the—apinion—of—the
board;-equat-to-those-of-this-states"
Section 4. Section 37-4-405, MCA, is amended to read:
"37-4-405. Dental hygienist to practice under

supervision of licensed dentist. (1) A licensed dental

hygienist, with the permission of the supervising dentist,

may practice in the office of a licensed and actively
practicing dentist, in a public or private institution,
under a board of health, or in a public clinic authorized by
the board, buc--may--not--practice-except under the direct
personat general supervision of a licensed dentist; however,
the dental hygienist may give instruction in oral hygiene
without the supervision of a licensed dentist in a public or
private institution or hospital or extended care facility or
under a board of health or in a public clinic authorrzed-by
the-board.

{2) %“he-board-may;-in-tieu-of-—the--direct--supervision
requirement-—set——fcrth—in—subsecbian—flf,~petmit—a—kicensed
dentat-tygienist—to-previde-ciinical-dentat-hygiene~services
to-a-pubtic-or-private-institutiony-a-hospitatr--or--extended
care—-facitibyr-or-a-schooi-or-publtie-heaith-program-after-=z
review-cf-a-request-far-much-service-and--a—-descripetion-—-of
the——type—oE—supervisicn—necessary-is—made—by‘thefboard: For
the purposes of this section, "supervision" 1is defined as

follows:
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(a) "direct supervision" means the-supervision-ef-these
taskts--and-procedures—that-do-net-require-tha-dentist-in-the
room--whera--performed--bubt--require--his——presence--on--the
premises--and--avariabitity--for--prempt—--conauitation---and

treatment--and treatment by a dental auxiliary provided with

the intent and knowledge of the dentist. The treatment must

be performed while the dentist is on the premises.

(b) ‘"general superwvision"™ means those--~tasks---and
procedures--that-do-not-require-the-presence-of-a-dentist-on
the-premises-but-shati-remain-under-the-dentistis-~directive
order;--controly~responsibitityry-and-evatuation treatment by

a licensed dental hygienist provided with the intent and

knowledge of the dentist. The supervising dentist need not

be on the premises.

t33--Notwithastanding-—-any--otker--provistons—--cf---this
sectiony--a--dentai--hygientst-may-continue-performing-tasks
and-procedures-requiring-direct-superviston-+fs
tay--the-supervising--dentist--required-~-to--be--on-~-the
premises--has--been--catted-ocut-of-the-cffice-briefiy-for-an
emergency;-and
thy--bath-the-hygrenist-and-the-pattent-consenes"
Section 5. Section 37-4-408, MCA, is amended to read:
"37-4-408. Auxiliary personnel -- employment, duties,

and limitations. A dental auxiliary is a person other than a

licensed dental hygienist employed by a licensed dentist.

-6- SB 90
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The board may, within the limitations of this chapter, adopt
rules whieh that define the qualifications and outline the
tagsks of any unlicensed auxiliary personnel to be employed
by any a licensed dentist in his office, except that nothing

merain-shail in this section may be construed to allow the

poard by rule to provide for delegation by a licensed
dentist to any such auxiliary personnel any of the duties
prohibited to dental hygienists under 37-4-401 or a
prophylaxis. The performance of intracoral tasks by all
dental auxiliaries, as permitted by board rules, sha¥¥ must
be under the direct supervision 9f the licensed dentist
employing such the personnel.”

-End-

-7- SB 90
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SENATE BILL NO. 90
INTRODUCED BY JERGESON, MAZUREK, WEEDING, FRANKLIN,
BACER, WATERMAN, KOEHNKE, BURNETT, B. BRUWN, BENGTSON,
VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE,
SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL,
SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON,

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS

A BILL FOR AN ACT ENTITLED: “AN ACT RECOGNIZING DENTAL AND
DENTAL HYGIENE SCHOOLS; CHANGING THE LICENSURE REQUIREMENTS
FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLOWING DENTAL
HYGIENISTS TO PERFORM MORE TASKS UNDER THE GENERAL AS
OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING
ACCREDITED DENTAL HYGIENE SCHOOQLS; AND AMENDING SECTIONS

37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCA."

STATEMENT OF INTENT

The intent of the amendments to 37-4-404(2) is to permit
the board of dentistry to establish, within the parameters
set by statute, the number of practice hours required for
licensure of dental hygienists by credentials.

The intent of the amendments to 37-4-405(1) is to ensure
that it is up to the discretion of the supervising dentist
and not the board to determine if a dental hygienist is to

perform the duties referred to in that section under general
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or direct supervision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-4-302, MCA, is amended to read:
“37-4-302. Recognition of dental schools and dental

hygiene schools. In determining what shatk---constitute

constitutes a recognized dental college er-schooi-andfor-a
recognized-schoosl-of-dentat--hygitene, the board shall be
guided by the standards, canons, and practices required for
such recognition by the council-on-dentai-education--af--the

American--—-dentai—-~---assoectation commission on dental

accreditation. In determining what constitutes a recognized

dental hygiene school, the board shall recognize only theose

dental hygiene schools accredited by the authorized body as

designated by the United States department of educaticn or

the council on post-secondary accreditation, or both."

Section 2. Section 37-4-401, MCA, is amended to read:

"37-4-401. Practice of dental hygiene. The practice of
dental hygiene is services, performed by a licensed
preventive oral health practitioner known as a dental
hygienist, that are educational, therapeutic, prophylactic,
or preventive procedures in nature, as the board in writing
defines and authorizes--fhese-sarvices—-include, AND THAT MAY

BE PERFURMED UNDER GENERAL SUPERVISION OF A  LICENSED

DENTIST. THE PRACTICE OF DENTAL HYGIENE ALSO INCLUDES and
THIRD READING

-2~ SB 90
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the board shall authorize the administration of local
anesthetic agents by a licensed dental hygienist certified
by the board to administer the agents ONLY under the direet
generat DIRECT supervision and authorization of a licensed
dentist. However, this section does not allow the beocard or a
licensed dentist to delegate any of the following dutles:

(1) diagnosis, treatment planning, and prescription;

(2) surgical procedures on hard and soft tissues other
than root planing and subgingival curettage;

(3) restorative, prosthetic, orthodontic, and other
procedures which require the knowledge and skill of a
dentist;

(4) prescription for drugs or medications or work
authorizations.”

Section 3. section 37-4-404, MCA, is amended to read:

"37-4-404. Admission of dental hygienists from other
states ----recrproeity. ti3 On the payment of a fee
prescribed by the board and-after-satisfactory-practieat
examination--demonserating---his—--proficiency, a dental
hygienist may be granted a 1license to practice dental
hygiene in this state without--being--required--to--take--an
examination-tn-theory if he:

tay{l) has been lawfully licensed to practice in
another state or territory which has and maintains a

standard for the practice of dental hygiene which, in the

—3- SB 90
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opinion o©f the board, is egual to that at the time
maintained in this state;

tb}(2) has been lawfully and continuously engaged in
the practice of dental hygilene for a period of i--year--or

more at least 500 hours during the l-year period immediately

before filing his application to practice in this state; and

+e¥{3) deposits in person with the department an
attested certificate from the examining bocard of the state
or territory in which he 1is registered or licensed,
certifying to the fact of his registraticn and license and
cf his being a person of good moral character and of
professional attainmentss; and

{4) deposits in person with the department evidence of

graduation from a school of dental hygiene accredited by the

authorized accrediting body as recognized by the United

tates department of education and the council on

post-secondary accreditation,

tz)--Ne--}icense--may-be-issued-to-the-appiticant-without
an—examination—in-thesry-untess-the-state-or-tereitory~-£from
which--the-—¢certificate--has--been—-granted--axtenda~--a-tike
priviiege-to-sngage-in-the-practice--of--dentat--hygtene--to
dentati--hygientata--tteensed-by-this-state-whe-have-moved-to
the-other-states

t3y--Fhe~-board-may--enter-—tnte--reciprocity--agreementa

with--othe r~states-eev-territories;-the-standards-of-which-as
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to-the-practice-of-dental-hygiene-ares-in-the-opinton-ef-the
board;-equat-to-those-af-this-state"”
Section 4. section 37-4-405, MCA, is amended to read:
"37-4-405. Dental hygienist to practice under

supervision of licensed dentist. (1} A licensed dental

hygienist, with the permission of the supervising dentist,

may practice in the office of a licensed and actively
practicing dentist, in a public or private institution,
under a board of health, or in a public clinic autherized by
the board, but--may--not--practice-except under the direct
personat general supervision of a licensed dentist; however,
the dental hygienist may give instruction in oral hygiene
without the supervision of a licensed dentist in a public or
private institution or hospital or extended care facility or
under a board of health or in a public clinic authorized-by
the-board.

(2) The-board-mayi;—in-tieu-of--the—-direct--supervision
regquirement--set--forth-in-subsection-tiy7-permit-a-ticensed
dental-hygientst-to-provide-ciinicat-dentat-hygiene-services
to-a-public-or-private-institution;—a-hospital-—-or--extended
care--facttteyr-or-a-school-or-pabiic-heatth-pregram-after-a
revisw-of-a-request-for-such-service-and--a--deseription--of
the—-type-af-supervision-necessary-is-made-by-the-baard: For
the purposes of this section, "supervision" 1is defined as

follows:
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{a) "direct supervision" means the-aupervision-of-those
tasks-—and-precedures-that-do-neat-require-the-dentist-in-the
room~~where--performed--but—-require-—-his--presence--on--the
premises--and--avaitabiltity--for--prompt--censutrtatien---ané

treatment; -and treatment by a dental auxiliary provided with

the intent and knowledge of the dentist. The treatment must

be performed while the dentist is on the premises.

(b) T"“general supervision" means those———taska-——and
procedures--that—-do-net-require—the-presence-sf-a-dentist-on
the-premisea-but-shaii-remain-under-the-dentistias--directive
erder;--control;-responsibiiityr-and-evatuatien treatment by

a licensed dental hygienist provided with the intent and

knowledge of the dentist LICENSED AND RESIDING IN THE STATE

OF MONTANA. The supervising dentist need not be on the

premises.
£3}--Netwithstanding-~-any-—-other—-provisiona--of--this
sectiony-a-dentai-hygtenist-may-—-continue--performing--tasks
and-procedures-raquiring-direct-supervision-:f+
tay--the--supervising--dentist--required-~to--be--on-the
premises-has-been—catted-out-of-the-cffree—-briefiy--for--an
emergency;-and
tb}--both-the-hygitentst-and-the-patient-consenkt:"
Section b. Section 37-4-408, MCA, is amended to read:
"37-4-408. Auxiliary personnel -—— employ ent, duties,

and limitations. A dental auxiliary is a person other than a
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licensed dental hygienist employed by a licensed dentist.

The board may, within the limitations of this chapter, adopt
rules whieh that define the gualifications and outline the
tasks of any unlicensed auxiliary personnel to be employed
by amy a2 licensed dentist in his office, except that nothing

herein—-shattr in this section may be construed to allow the

board by rule .to provide for delegation by a licensed
derftist to any such auxiliary personnel any of the duties
prohibited to dental hygienists under 37-4-401 or a
prophylaxis. The performance of intraoral tasks by all
dental auxiliaries, as permitted by board rules, shati must
be under the direct supervision of the licensed dentist
employing such the personnel.”

-End-
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HOUSE STANDING COMMITTEE REPORT

February 12, 1991
Page 1 of 2

Mr. Speaker: We, the committee on Human Services and Aging
report that _Senate Bill 90 (third reading copy =- blue) be
concurred in as amended .

Signed:

CARRIED RY: R

And, that such amendments read:

1. Title, line 14.
Strike: "AND"

2. Title, line 15.
Following: "MCA"
Insert; "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 1, line 23,
Following: "that"
Insert: ", except for the administration of local anesthesia,"

4., Page 1, line 25.
Strike: "that section”
Insert: "Title 37, chapter 4,"

5. Page 2, line 14,
Strike: "authorized body"
Insert: "commission on dental accreditation or its successor"

6. Page 4, line 15,
Strike: "authorized accrediting body"™
Insert: "commission on dental accreditation or its successor"

7. Page 6, line 5.
Following: "auxiliarvy"
Insert: "or licensed dental hygienist”

8, Page 6, line 11,
Following: "treatment™
Insert: ", except the administration of local anesthesia,"

320924SC.HSF

9. Page 7, line 14.

Fellowing: line 13

Insert: "NEW SECTION. Section 6.
effective July 1, 1991."

February 12,

Effective date.

1991

Page 2 of 2

[This act]

S8 90
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SENATE BILL NO. %0
INTRODUCED BY JERGESCON, MAZUREK, WEEDING, FRANKLIN,
HAGER, WATERMAN, KOEHNKE, BURNETT, B. BROWN, BENGTSON,
VAUGHN, PINSONEAULT, J. BROWN, CONNELLY, J. RICE,
SPRING, REAM, MEASURE, MENAHAN, GILBERT, DRISCOLL,
SCOTT, MCCULLOCH, HARPER, CODY, HANSEN, L. NELSON,

GRADY, STEPPLER, HARRINGTON, COCCHIARELLA, GERVAIS

A BILL FOR AN ACT ENTITLED: "“AN ACT RECOGNIZING DENTAL AND
DENTAL HYGIENE SCHOOLS; CHANGING THE LICENSURE REQUIREMENTS
FOR OUT-OF-STATE DENTAL HYGIENISTS AND ALLOWING DENTAL
HYGIENISTS TO PERFORM MORE TASKS UNDER THE GENERAL AS
OPPOSED TO THE DIRECT SUPERVISION OF A DENTIST; RECOGNIZING
ACCREDITED DENTAL HYGIENE SCHOOLS; ANP AMENDING SECTICNS
37-4-302, 37-4-401, 37-4-404, 37-4-405, AND 37-4-408, MCA;

AND PROVIDING AN EFFECTIVE DATE."

STATEMENT OF INTENT
The intent of the amendments to 37-4-404(2) is to permit
the board of dentistry to establish, within the parameters
set by statute, the number of practice hours reguired for
licensure of dental hygienists by credentials.
The intent of the amendments tc 37-4-405(1) is to ensure

that, EXCEPT FOR THE ADMINISTRATION OF LOCAL ANESTHESTA, it

is up to the discretion of the supervising dentist and not
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the board to determine if a dental hygienist is to perform

the duties referred to in that-seetion TITLE 37, CHAPTER 4,

under general or direct supervision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-4-302, MCA, is amended to read:

"317-4-302. Recognition of dental schools and dental

hygiene schools. In determining what shati--constitute

constitutes a recognized dental college or-school--andrfee—-a
recognized--schooi——sf--dentat--hygiene, the board shall be
guided by the standards, canons, and practices required for
such recognition by the ecuncii-en-dentalr-education-of-the

American——-dental---assecitation commission on dental

accreditation. In determining what constitutes a recegnized

dental hygiene school, the board shall recognize only those

dental hygiene schools accredited by the authorired-bedy

COMMISSION ON DENTRL ACCREDITATION OR ITS SUCCESSOR as

designated by the United States department of education or

the council on post-secondary accreditation, or both."

Section 2. Section 37-4-401, MCA, is amended to read:

"37-4-401. Practice of dental hygiene. The practice of
dental hygiene is services, performed by a licensed
preventive oral health practitioner known as a dental
hygienist, that are educaticnal, therapeutic, prophylactic,

or preventive procedures in nature, as the board in writing
REFERENCE BILL

-2 SB 90

AS AMENDED



10
11
12
13
14
15
le
17
18
19
20
21
22
23

25

5B 0090/04

defines and authorizess-These-servieces-ineclude, AND THAT MAY

BE PERFORMED UNDER GENERAL SUPERVISION OF A LICENSED

DENTIST. THE PRACTICE OF DENTAL HYGIENE ALSC INCLUDES and

the board shall authorize the administration of local
anesthetic agents by a licensed dental hygienist certified
by the board to administer the agents ONLY under the direet
general DIRECT supervision and authorization of a licensed
dentist. However, this section does not allow the board or a
licensed dentist to delegate any of the following duties:

(1) diagnosis, treatment planning, and prescription:

(2) surgical procedures on hard and soft tissues other
than roct planing and subgingival curettage;

{3) restorative, prosthetic, orthodontic, and other
procedures which require the knowledge and skill of a
dentist;

(4) prescription for drugs or medications or work
authcrizations."

Section 3. section 37-4-404, MCA, is amended to read:

"317-4-404. Admission of dental hygienists from other
states -—--—reciprocity. +t%3 On the payment of a fee
prescribed by the board and-after-sattsfactoery-practieat
examination——déemonscrating--—his-—-praficieney, a dental
hygienist may be granted a license to practice dental
hygiene in this state witheant--being--required--te--take--an

examinatiten-in-theory 1f he:

-3 SB 90
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ta¥(l) has been lawfully licensed to practice in
another state or territory which has and maintains a
standard for the practice of dental hygiene which, in the
opinicn of the hoard, is equal to that at the time
maintained in this state;

thb+(2) has been lawfully and continuously engaged in
the practice of dental hygiene for a period of I--yamr——-me

mere at least 500 hours during the l-year period immediately

before filing his application to practice in this state: and

te+{3) deposits in person with the department an
attested certificate from the examining board of the stats
or territory in which he 1is registered or licensed,
certifying to the fact of his registration and license and
of his being a person of good moral character and of
preofessional attainmentss; and

(4) deposits in person with the department evidence of

graduation from a school of dental hygiene accredited by the

anthortzed-—--accredicing--——body COMMISSION ON DENTAL

ACCREDITATION OR ITS SUCCESSOR as recognized by the United

States department of education and the council on

post-secondary accreditation.

t2y--Ne-iicense-may-be-issued-to-the--appiicant—-withont
an—-exuminabien—in—theery—un}ess~the—state—or—territory—Ercm
which-the--certificate--has——been——granted--extends--a--tike

pf%vi&ege-—ta—aengﬂge——in——the—prucbice-ef—denta}—hygicne-tc
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dentak—hyg&enista—1&censed‘by—this—atate—uhc—have—-moved~-to
the-sther-states

+3j--Fme--board--may--enter--into-reciprocity-agreements
with-sther-states-or-territories;-the-standards-sf-which—-as
te—the—pructice—cE-dentai—hygiene—arey—in—the-apinion—of-the
board;-equat-to—those-ocf-this-states"

Section 4. sSection 37-4-405, MCA, is amended to read:

"37-4-405. Dental hygienist to practice under
supervision of licensed dentist. (1} A licensed dental

hygienist, with the permission of the supervising dentist,

may practice in the office of a licensed and actively
practicing dentist, in a public or private institution,
under a board of health, or in a public clinic authorized by
the board, Buk-may-not-~practice--exeept under the direst
personal general supervision of a licensed dentist; however,
the dental hygienist may give instruction in oral hygiene
without the supervision of a licensed dentist in 2 public aor
private institution or hospital or extended care facility or
under a board of health or in a public clinic authorired--by
the-board,

{2) The-—board—-may7—~in—}ieu—o£«the-déreee—snpervision
requifement—set-forth-in—snbsect&on-fi77—parmit--a——iicensed
dehta}-hygieﬂist“tc—provéde—ciinicai“dentai—hygiene—services
te——a——pubiic—or—private—instétutian7~a—hospitai*or-extendea

care-Eacility7-or-a—schooi—er-pubiic—heaithrprogram—aftEf——a
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review-~of-—-a--request-for-such-service-and-a-deseription-of
the-type-of-supervisson-necessary-is-made-by-the-boards For
the purposes of this section, "supervision" is defined as
follows:

{a) "direct supervision" means the-supervistren-of-those
casks-and-procedures-that—do—not-require-che-dencise-in—-+he
room--~where——performed--but--require--his-——presence--on--the
premisea-—-and--avaitabiitey—-for-—-prompt--consuitation—-and

treatmentr-and treatment by a dental auxiliary OR LICENSED

DENTAL HYGIENIST provided with the intent and knowledge of

the dentist. The treatment must be performed while the

dentist is on the premises.

(b} Tgeneral supervision” means those--tasikas--and
precedures—-that-do-not-reguire-the-presence-of-a-dentiat--on
the--premises-bur-shati-remain-undec-che-denriarlis-directive
ordery-cancrei;-reaponsibitityr--and--evainakion treatment,

EXCEPT THE ADMINISTRATION OF LOCAL ANESTHESIA, by a licensed

dental hygienist provided with the intent and knowledge of

the dentist LICENSED AND RESIDING IN THE STATE OF MONTANA.

The supervising dentist need not be on the premises.

t33--Hotwithstanding-—-—any---ether--previstons--of-—this
sectiony-a-dentai-hygienist-may--continue——performing--tasks
and-procedurea-requiring-direct-superviston—if+

tay--the--sgpervising--dentise--required-—-to--be-~an-the

premises-haz-peen-catted-cut-of-rhe-cffice--briefiy-—-for--an
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emergeney;—and
tby--both-the-hygieniac-and-the-patiene-consent:"
Section 5. Section 37-4-408, MCA, is amended to read:

"37-4-408. Auxiliary personnel -- employment, duties,

and limitations. A dental auxiliary is a person other than a

licensed dental hygienist employed by a licensed dentist.

The board may, within the limitations of this chapter, adept
rules whieh that define the qualifications and cutline the
tasks of any unlicensed auxiliary personnel to be employed
by any a licensed dentist in his office, except that nothing

herein--shatt in this section may be construed to allow the

board by rule to provide for delegation by a licensed
dentist to any such auxiliary personnel any of the duties
prohibited to dental hygienists under 37-4-401 or a
prophylaxis. The performance of intracral tasks by all
dental auxiliaries, as permitted by board rules, shat: must
be under the direct supervision of the licensed dentist

employing suweh the perscnnel.”

New secTIioN. SECTION 6. ©£PPECTIVE DATE., [THIS ACT) IS

EFFECTIVE JULY 1, 1991.

-End-




