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INTRODUCED BY 
~Na~~ILL 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT INCLUDING IN THB 

DEFINITION OF "BROKER" om-: WHO, FOR A FEE, REFERS A PERSON 

TO ANOTHER TO BUY OR SELL REAL ESTATE; AND AMENDING SECTION 

37-51-102, MCA." 

BE 11' ENACTt:D BY'. THE LEGISLA·TURE OF ThE. Sl'ATL OF M0t'<7ANA: 

Section 1. Section 37-51-102, MCA, is amended to recd: 

"37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l} ''Account" means the real estate recovery acc1unt 

e. tablished in 31-51-501, 

(2) "Board" means the board of realty regulation 

provided for in 2-15-1867. 

with 

I 3) ''Broker'' includes an individual who: 

(a) for another or for valuable consideration or who 

the inte11t or expectation of receiving valuable 

consideration negotiates or attempts to negotiate the 

listing, sale, purchase, rental, exchange, or lease of r,._•dl 

estate or of the improvements O'.l redl estate or ccllP~t.s 

re~ts or attempts to collect rents; 

(b) is employed by or on be~1a1f of thf> cv~:n.,.,, or lt':•:·,i•r 

~ Qio:.J.-'"" 11c,:, s,.,r."" c.1.,,-c,1 
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of real estate to conduct the sale, leasing, subleasing, or 

other disposition of real estate for consideration; 

(c) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract by which he undertakes primarily to promote the 

sale, lease, or other disposition of real estate in this 

state through its listing in a publication issued primarily 

for this purpose or for referral of information concerning 

real estate to brokers; 

{d) makes the advertising, sale, lease, or other real 

estate information available by public display to potential 

buyers and who aids, attempts, or offers to aid, for a fee, 

any person in locating or obtaining any real estate for 

purchase or lease; 

(e) aids or attempts or offers to aid, for a :ee, any 

person in locating or obtaining any real estate for purchase 

or lease; or 

ill. receives a fee1 cormnission, or other compensati12_Q_ 

for __ re_fer rj._~a lice:'.sed broker or salesman the name of a 

prosp_~-~~ i_~~- -~~y-~r or seller of real property; or 

tft(gl advertises or holds himself out as engaged in 

any of t.lw activilies referred to in subsections (3) (a) 

througt1 OHetJllJ.D, 

(4) ''Broker associate'' mea~s a broker w~o associates 

wltt1 a brok0r owner anJ does not ow~ an interest in a real 
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estate firm. 

(5) "Broker owner" means a broker who owns or has a 

financial interest in a real estate firm. 

(6) "Department" means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

{7) ''Franchise agreement'' means a contract or agreement 

by which: 

8 {a) a franchise·e is granted th-e right to engage in 

9 business under a marketing plan prescribed in substantial 

10 part by the franchisor; 

11 {b) the operation of the franchisee's business is 

12 substantially associated with the franchisor's trademark, 

13 trade name, logotype, or other commercial symbol or 

14 advertising designating the franchisor; and 

15 (c) the franchisee is required to pay, directly or 

16 indirectly, a fee for the right to operate under the 

17 agreement. 

18 

19 

(8) rrperson" includes 

associations, and corporations, 

individuals, partnerships, 

foreign and domestic, except 

20 that when referring to a person licensed under this chapter, 

21 it means an individual. 

22 

23 

74 

( 9) "RPal estate" inclv Jes leasi=>holds as well a5 any 

other interest o, estate in ~and, ~h~lher cc~yoreal, 

inc,_)r:.._k:re~1l, :."r,·,•hc,:d, or nonfreeh- '..cl and ·,.,i~,etlkr the real 

?.S e~,tdt.e is ::;iluctlt:>,1 1n this iit.:it .• ~ ,:;~ P-1,·,, ~~. 
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(10) "Salesman'' includes an individual who for a salary, 

commission, or eompensation of any kind is associated, 

either directly, indirectly, regularly, or occasionally, 

with a real estate broker to sell, purchase, or negotiate 

for the sale, purchase, 

estate." 

exchange, 

-End-
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BY COMM. ON 
& INDUSTRY 

INTRODUCED BY 

~'!Te. B11.L 

~~ 
BY REQUEST OF THE AOARtl OF REALTY REGULATION 

A BILL FOR AN l\CT ENTITLED: "AN ACT INCLUDING IN THE 

DE!'INITION OF "BROKER" ONE WHO, FOR A FEE, REFERS A PERSON 

TO ANOTHER TO BUY OR SELL REAL ESTATE; AND AMENDING SECTION 

37-51-102, MCA," 

BE IT F.NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amc-mled to read: 

"37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

I 1 J "Account'' means the real estate recovery acc,iunt 

e .tablished in 31-51-501. 

I 2 l "Boa rd" means the board o[ realty regulation 

provided for in 2-15-1867. 

with 

( 3) 

(a) 

''Broker'' includes an individual who: 

for another Ot for valuable consideration or who 

the inle11t or expectation of receiving valudble 

consi<lerdtion negotiates or attempts to negotiate tht_• 

listing, sale, purchase, rental, exchange, or lease of rt•.l1 

estate or o[ the improvements 011 redl 

re11ts or attempts to collect re11ts; 

e:;late ur c,:, l l f'( · 

{b) is ernpl0yed by c1r on b1._•l1:ll f of thr-- o.-.·11t-·• (11 lf•:,:--:(,1 
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of teal estate to conduct the sale, leasing, subleasing, 

other disposition of real estate for consideration; 

or 

{ C) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract by which he undertakes primarily to promote the 

sale, lease, or other disposition of real estale in this 

state through its listing in a publication issued primarily 

for this purpose or for referral of information concerning 

real estate to brokers; 

(d) makes the advertising, sale, lease, or other real 

estate information available by public display to potential 

buyers and who aids, attempts, or offers to aid, for a fee, 

any person in locating or obtaining any real estate for 

purchase or lea~e; 

{e) aids or attempts or offers to aid, for a ree, any 

person in l8caling or obtaining any real estate for purchase 

or lease; Ot" 

J__f_l~_rect3i_ve::::. a fee, __ <;:_omm.ission, or other ~ompensation 

for re~er_rin__g___to a_li~en_sed t?roker or salesman the name of a 

pr ~-~p~~S:-~~-~ .b.~y_e _r ___ c:,_r _ ~-~ _l_~_i::_ __ QX_ __ ~ ~<!! _ __p_r_s,pe r ~J __ o~ 

tftJ_g) advf'rtises or holds himself out as engaged in 

any 0( lt1e activities referred to in subsections ( 3) (a) 

lilt,'uglt 0)(~)J3)lf)_. 

(~I ''Brok~t associate'' means a broker who associates 

with a hruk,-1 ,y.,.·11 .. ~t and does not own an intercsl in a real 

SECOND READING 
-2-
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estate firm. 

(5) "Broker owner" means a broker who owns or has a 

financial interest in a real estate firm. 

(6) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement" means a contract or agreement 

by which: 

(a} a franchisee is granted the right to engage in 

9 business under a marketing plan prescribed in substantial 

10 part by the franchisor; 

11 (b} the operati~n of the franchisee's business is 

12 

13 

substantially 

trade name, 

associated 

logotype, or 

with the franchisor's trademark, 

other commercial symbol or 

14 advertising depignating the franchisor; and 

15 (c) the franchisee is required to pay, directly or 

16 indirectly, a fee for the right to operate under the 

17 agreement. 

18 (8) "Person" includes individuals, partnerships, 

19 associations, and corporations, foreign and domestic, except 

20 that when referring to a person licensed under this chapter, 

21 it means an individual. 

22 

23 

(9) ''Real estate'' incl,iles leaseholds as well as any 

other interest ot- estate in land, whether corporeal, 

24 incorporeal, freehold, or nonfreehold a11d whether the real 

25 estate is situated in tt,is state ar elsewhere. 
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(10) ''Salesman" includes an individual who for a salary, 

commission, or compensation of any kind is associated, 

either directly, indirectly, regularly, or occasionally, 

with a real estate broker to sell, purchase, or negotiate 

for the sale, purchase, exchange, or renting of real 

estate.'' 

-End-
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INTRODUCED BY 
~Na~~ILL 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT INCLUDING IN THE 

DEFINITION OF "BROKER" ONE WHO, FOR A FEE, REFERS A PERSON 

TO ANOTHER TO BUY OR SELL REAL ESTATE; AND AMENDING SECTION 

37-51-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to rean: 

•37-51-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Account" means thP real estate recovery acc,iunt 

e,.tablished in 31-51-501. 

(2) "Boord" means the board of realty regulation 

provided for in 7-15-1867. 

with 

( 3) ''Broker" includes an individual who: 

(a) for another or for valuable consideration or who 

the intent or expectation of recPiving valuable 

consideration negotiates or attempts to negoliate t ht• 

listing, sale, purchase, rental, exchange-, or leas(' o[ re,d 

estate or of the improvements on real ct;latP or c,_I\ lPct s 

rents or attempts to collect re11t:;; 

(b) is employed by or on bt'i,al f of thr ownf'r l'I l(•:;:-:n1 

A... t . c,,,,,.,:-,r 
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of real estate to conduct the sale, leasing, subleasing, 

other disposition of real estate for consideration; 

or 

(c) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract by which he undertakes primarily to promote the 

sale, lease, or other disposition of real estate in this 

state through its listing in a publication issued primarily 

for this purpose or for referral of information concerning 

real estate to brokers; 

(d} makes the advertising, sale, lease, or olhet real 

estate information available by public display to potential 

buyers and who aids, attempts, or offers to aid, for a fee, 

any person in locating or obtaining any real estate for 

purchase or lease; 

{e) aids or attempts or offers to aid, for a fee, any 

person in localing or obtaining any real estate for purchase 

or lease; Ot" 

(_f) __ rece-1_ves _a f~-~i- co"!!"-ission, or other compensation 

for re_fer_rin.9_ to a __ licen_sed __ b_~ok~_r_ or salesman the name of a 

P~°--~pPc_~~-~ .~l:1YE:£ __ '?.! _ ~~-1=.!_~~-f__real proper tYl__Q_~ 

tft(g) arlvertises or holds himself out as engaged in 

any of thP activities referred to in subsections ( 3 )(a) 

through t3ttP)iJHU-

( 4) 11 Broker associate" means a broker who associates 

wit!, a hr(1k0r owner and does not own an interest in a real 

-2-
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estate firm. 

(5) .. Broker owne[" means a broker who owns or has a 

financial interest in a real estate firm. 

(6) ''Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(7) "Franchise agreement" means a contract or agreement 

by which: 

(a) a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 

part by the franchisor; 

(b) the operation of the franchisee's business is 

substantially 

trade name, 

associated with the franchisor's trademark, 

logotype, or other commercial symbol or 

advertising designating the franchisor; and 

(cl the franchisee is required to pay, directly or 

indirectly, a fee for the right to operate under the 

agreement. 

(8) "Person'' includes individuals, partnerships, 

19 associations, and corporations, foreign and domestic, except 

20 that when referring to a person licensed under this chapter, 

21 it means an individual. 

22 

23 

(9) 

other 

"Real estate" inclt1les leaseholds as well as any 

intprest or estate in land, wh~lher corporeal, 

24 incorporeal, freehold, or nonfreehold and whether the redl 

25 estate is situated in this state or elsPwh~re. 
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(10} "Salesman" includes an individual who for a salary, 

commission, or compensation of any kind is associated, 

either directly, indirectly, regularly, or occasionally, 

with a real estate broker to sell, purchase, or negotiate 

for the sale, purchase, exchange, or renting of real 

estate. 11 

-End-
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SENATE BILL NO. 89 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT INCLUDING IN THE 

DEFINITION OF "BROKER" ONE WHO, FOR A FEE, REFERS A PERSON 

TO ANOTHER TO BUY OR SELL REAL ESTATE; AND AMENDING SECTION 

37-51-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-51-102, MCA, is amended to read: 

•37-s1-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) "Account" means the real estate recovery account 

established in 37-51-501. 

{2) 11 Board" means the board of realty regulation 

provided for in 2-15-1867. 

(3} '1 Broker'1 includes an individual who: 

(a) for another or for valuable consideration or who 

with the intent or expectation of 

consideration negotiates or attempts 

receiving valuable 

to negotiate the 

listing, sale, purchase, rental, exchange, or lease of real 

estate or of the improvements on real estate or collects 

rents or attempts to collect rents; 

(b) is employed by or on behalf of the owner or lessor 

~n> <egi.,><a,• COun<d 
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of real estate to conduct the sale, leasing, subleasing, or 

other disposition of real estate for consideration; 

(C) engages in the business of charging an advance fee 

or contracting for collection of a fee in connection with a 

contract by which he undertakes primarily to promote the 

sale, lease, or other disposition of real estate in this 

state through its listing in a publication issued primarily 

for this purpose or for referral of information concerning 

real estate to brokers; 

(d} makes the advertising, sale, lease, or other real 

estate information available by public display to potential 

buyers and who aids, attempts, or offers to aid, 

any person in locating or obtaining any real 

purchase or lease; 

for a fee, 

estate for 

(e) aids or attempts or offers to aid, for a fee, any 

person in locating or obtaining any real estate for purchase 

or lease; or 

{f) receives a fee, commission, or other compensation 

for referring to a licensed broker or salesman the name of a 

prospective buyer or seller of real property; or 

tft1.9.l advertises or holds himself out as engaged in 

any of the activities referred to 1n subsections (3)(a) 

through f3ttetillill, 

t4) ''Broker associate'' means a broKer who associates 

with a broker owner and does not own an interest in a real 

-2- SB 89 
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estate firm. 

(5} "Broker owner" means a brokei:- who owns or has a 

financial interest in a real estate firm. 

{6) "Department" means the department of 

provided for in Title 2, chapter 15, part 18. 

commerce 

(7) ''Franchise agreement" means a contract or agreement 

by which: 

{a) a franchisee is granted the right to engage in 

business under a marketing plan prescribed in substantial 

10 part by the franchisor: 

11 {b) the operation of the franchisee's business is 

12 substantially associated with the franchisor's trademark, 

13 trade name, logotype, or other commercial symbol or 

14 advertising designating the franchisor; and 

15 (c) the franchisee is [equired to pay, directly or 

16 indirectly, a fee for the right to operate under the 

17 agreement. 

18 (8) "Person" includes individuals, partnerships, 

19 associations, and corporations, foreign and domestic, except 

20 that when referring to a person licensed under this chapter, 

21 it means an individual. 

22 

23 

(9) "Real estate" includes leaseholds as well as any 

other interest or estate in land, whether corporeal, 

24 incorporeal, freehold, or nonfreehold and whether the real 

25 estate is situated in this state or elsewhere. 
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(10) "Salesman" includes an individual who for a salary, 

commission, or compensation of any kind is associated, 

either directly, indirectly, regularly, or occasionally, 

with a real estate broker to sell, purchase, or negotiate 

for the sale, purchase, exchange, or renting of real 

estate." 

-End-
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