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SeEwWRTE  B1LL NO. §7

INTRODUCED BY [Fo& {?\.fw.\

BY REQUEST OF THE BOARD OF REALTY REGULATION

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN
INTERPLEADER ACTION IN A JUSTICE'S COURT SMALL <CLAIMS
PROCEDURE; AMENDING SECTION 25-35-502, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 25-35-502, MCA, is amended to read:
"25-35-502. Jurisdiction. (1) The small claims court

has jurisdictien cover all actions for the recovery of money

or specific perscnal property when the amount claimed does
not exceed 52,500, exclusive of costs, and the defendant can
be served within the county where the action is commenced.

t2) The small claims court has durisdiction over an

interpleader under [section 2] in which the amount claimed

dees not exceed $2,500."

NEW SECTION. Section 2. Interpleader actions, (1) As

used in this chapter, 1interpleader actions Getermine the
rights of rival eclaimants to a fund held by a disinterested
party and may be maintained in the small claims court when
any person  appears before a justice of the peace and

ezecutes an affidevit sezting forth the nature and basis of
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the claim.

(2} The person filing the interpleader affidavit shall
deposit the funds with the justice of the peace at the same
time the interpleader affidavit is filed.

[3) The interpleader must be substantially in the
folliowing Form:

In the Small Claims Division of the Justice's Court of
e e County, Montana before .....cveiciainen . Justice of

the Peace,

vS.
et e e st P INTERPLEADER AFFIDAVIT
Defendant
and
Defendant
State ¢f Montana }
} ss
)

......... +evees.., belng duly sworn, deposes and says:
That  civieienann .. Ve a defendant, resides at
......... eesvsee That ool ..., & defendant, resides
= That the plaintiff has custody or
pessession  of  money in the arount of $..... , held pursuant

INTRODUCED BILL
Sp M
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to the Ecllowing:

That the defendants claim or may claim tc be entitled to the
money. That the plaintiff deposits into the court §.....
which represents the amount of money in dispute.
That the plaintiff resides at the address shown.
Atfiantc

Subscribed and sworn to before me this .... day of

Justice of the Peace

ORDER
The State of Montana to the within named defendants,
greeting:

You are nhereby directed to appear and answer the within

and foregaing claim at my office in  .....c.i00nn [N (nane,
building, or residence), 3 ..., County of
............... , State of Mor-ara, o8 the L...... day ol
........ L iYL ..., abt the hooar of ... .. (AM)(PY); and tc hawve
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with you then and there, all bceoks, papers, and witnesses
needed by you to estabiish your claim to such meoney.
You are further notified that in case you do not so
appear, judgment will be given against you as follows:
Determining or foreclosing yoor claim to the
above-described money, as well as the dispesition therecf;
and, in addition, for costs of the action.

Dated this ....... day of ....cauv... s 19,0,

Clerk

{14) The small claims court may order that c¢ourt c¢osts
e reimbursed from the interpleaded funds. The clerk shall
disburse the interpleaded funds in accardance with the order
of the justice of the peace.

NFW SECTION. Section 3. codification instruction.
[Section 2] is intended to he codified as ar  integral part
of Title 25, chapter 35, part 6, and the provisions of Title
2%, chapter 35, part 6, apply to [section 2].

NEWw SECTION. Section 4. Applicability. {Section 21
applies to actions arising on or after Jeitober 1, 1891,

- End

-
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AFPPROVED BY COMMITTEE
ON JUDICIARY
SENATE BILL NO, 87
INTRODUCED BY B. BROWN
BY REQUEST OF THE PBOARD OF REALTY REGULATION
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING--FOR--&N
INTERPHEADER-~ACPION-—FIN--A--JUSTIEELS--EOURY ~-—SMALE--ELAEMS
PROECEDURE; -AMENDINS-SEEFION-25-35-5027-MEA; -AND-PROVIDING~AN

AP HIC2ABEIEIT¥-BATEs CLARIFYING THE JURISDICTION OF THE SMALL

CLAIMS DIVISION OF DISTRICT COURTS AND ALLOWING INTERPLEADER

ACTICNS TO 3F FILED TN JUSTICES' COURTS AD IN THZ SMALL

CLATMS DIVISION OF JUSTICES' COURTS; AMENDING SECTIONS

25-34-106 AND 25-35-502, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. Ssection 25-34-106, MCA, is amended to read:
*25-34-106. Interpleader actions. (1) As used in this

chapter, interpleader actions determine the rights of rival
claimants to a fund held by a disinterested party and may be
maintained in the small claims court when any person appears
before a judge or clerk of court or-justiecc-of-the-peace and
executes an affidavit setting forth the nature and basis of

the claim.
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(2) The person filing the interpleader affidavit shall
deposit the funds with the clerk of court er-justice-ef--the
peace at the same time the interpleader affidavit is filed.

(3) The interpleader wmwust be substantially in the

following form:

In the Small Claims Court of the ......... Judicial
District in and for the County of ............., State of
Montana.

e ae e e
Plaintif?®
vs.
............... P INTERPLEADER AFFIDAVIT
Defendant
and
.......................... ’
Defendant
State of Montana )
} ss
)

Fh it e e e » beiny duly sworn, deposes and says:
That.e e eeenran . a defendant, resides at
ceassiens s T o——tn-~——the----mbove--—--- neamed----- ceunty,
That o oo vee . e a defendant, resides at
............... 7~ tn--the--abeve--named--esanty. That the

plaintiff has custody or possessicn of money in the amount

SECOND READING

-2- SB 87/
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of §....., held pursuant to the folleowing:

That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits inte the court S.....;

which represents the amount of money in dispute.

That the plaintiff resides at the address shown tm-the

above-caption.

Affiant
Subscribed and sworn to before me this .... day of

eeeeaaay 19....

dustice-of-the-Peace

District Judge

ORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and forego’ng claim at my office in .......... ... (name,
building, or residence), iN s.iveeveisasene.s., County of
-3- SB 87
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Wesessassasrnss, State of Montana, on the ....... day of
eeweeenyr 19...., at the hour of .,.....{(AM}(PM); and toc have
with you then and there, all books, papers, and witnesses
needed by you to establish your claim to such money.

Ycu are further notified that in case you do not so
appear, judgment will be given against you as follows:

Dertermining or foreciosing your claim to the
above-described money, as well as the dispcsition thereof;
and, in addition, for costs of the action.

Dated this ....... day of ... ..oy 180000,

Justica-of-the—Peace

District Judge

Clerk"

NEW SECTION. Section 2. Interpleader actions. (1) As

used in this chapter, interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the justice's court when any
person appears before a justice of the peace and executes an
affidavit setting forth the nature and basis of the claim.

{2) The person filing the interpleader affidavit shall
deposit the funds with the justice of the peace at the same
time the interpleader affidavit is filed.

(3} The interpleader must be substantially in the

—a- sa a7
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following form:

In the Justice's Court of the State of Montana in and
for the County of .......... vaey  before

LR R I R A I ]

Justice of the Peace.

Plaintiff
VS .
t A s it e a st et e e s s e nnnn P INTERFLEADER AFFIDAVIT
Defendant
and
et eea et chreeeees ;
Defendant
State of Montana )
) ss
)
et ece st e ere s , being duly sworn, deposes and says:
That..veveesvonen e a defendant, resides at
PP e r e That.seeerieeernsnans , a defendant, resides
- +++.» That the plaintiff has custody or
possession of money in the amount of $.,..., held pursuant
to the following:
-5~ SB 8/
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $.....,
which represents the amount of money in dispute.
That the plaintiff resides at the address shown.
Affiant
Subscribed and sworn to before me this .... day of

vesecasy 19,0,

QORDER
The State of Montana to the within named defendants,
greeting:
You are hereby directed to appear and answer the within

and foregoing claim at my cffice in

............... {name,
building, or residence), in ..... ere e e , County of
et , State of Montana, on the ..... .. day of
wewerrass 18...., at the haour of ...... (AM)}(PM); and to have

with you then and there, all books, papers, and witnesses
needed by you to establish your claim to such money.

You are furth@r notified that in case you do not so
appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the

-6- SB 87
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above-described money, as well as the disposition thereof:
and, in addition, for costs of the action.

Dated this ....... day of ........ veeeens 190,

Justice of the Peace
Clerk

Section 3. section 25-35-502, MCA, is amended to read:

"25-35-502. Jurisdiction. (1) The small claims court
has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed dces
not exceed $2,500, exclusive of c¢osts, and the defendant can
be served within the county where the action is commenced.

(2) The small claims court has Jjurisdiction over an

interpleader under [section 4] in which the amount claimed

does not exceed $2,500."

NEW SECTION. Section 4. Interpleader actions. (1} As

used in this chapter, Iinterpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the small claims division of
the justice's court when any person appears before a justice
of the peace and executes an affidavit setting forth the
nature and basis of the claim.

{2) The person filing the interpleader affidavit shall

deposit the funds with the justice of the peace at the same

-7- SB 87
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time the interpleader affidavit is filed.

(3) The interpleader must be substantially in the
following form:

In the Small Claims Division of the Justice's Court of
..... ..+ County, Montana before ..............., Justice of

the Peace.

P I I B R AN

Plaintiff
Vs,
....................... ey INTERFLEADER AFFIDAVIT
Defendant
and
........ e ey
Defendant
State of Montana )
) ss
}
vttt aareasasssy being duly sworn, deposes and says:
That....voivvt vy a defendant, resides at
s e veve.. That..... . vvivvsran., a defendant, resides
= 3 P That the plaintiff has custody or

possession of money in the amount of §$....., held pursuant
to the following:
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits intc the court §
which represents the amount of money in dispute.

That the plaintiff resides at the address shown.

Affiant
Subscribed and sworn to before me this .... day of

....... s 19....

ORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and foregeoing claim at my office in ,.............. (name,
building, or residence}, IN it iesenrennenens , County of
............... , State of Montana, on the ....... day of
veesvavsr 19...., at the hour of ...... (AM) (FM); and to have

with you then and there, all bocks, papers, and witnesses
needed by you to establish your claim to such money.

You are further notified that in case you do not so

-g- SB 87
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appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the
above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ....... day of ......c.ccveovy 19.....

NEW sacTicn. Seciion B, cedification instruction. (1)

[Section 2] 1is intended to be codified as an integral part
of Title 25, chapter 31, part 1, and the provisions of Title
25, chapter 31, part 1, apply to (section 2].

(2} [Section 4} is intended to be codified as an
integqral part of Title 25, chapter 35, part 5, and the
provisions of Title 25, c¢hapter 35, part S, apply to
[section 47},

NEW SECTION. Section B. Applicability. [Sections 2 and

4] apply tc actlons arising on or after October 1, 1991.

-End-

-10- 5B 87
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SENATE BILL NO. 87
INTRODUCED BY B. BROWN
BY REQUEST OF THE ROARD OF REALTY REGULATION
A BILL POR AN ACT ENTITLED: “AN ACT PSROVIDING--POR--AN
EINFERPEEADER--ACPION-—-IN~--A--JUSPICRL*S--COURY--SMALDb--€bAEIMS
PROCEDURE; -AMENDEING-SBEPION-25-35-5627—MEA 7 -AND-PROVIDING -AN

APPLEICABEILIFY-BATE: CLARIFYING THE JURISDICTION OF THE SMALL

CLAIMS DIVISION OF DISTRICT COURTS AND ALLOWING INTERPLEADER

ACTIONS TO BE FILED IN JUSTICES' COURTS AND 1IN THE SMALL

CLAIMS DIVISION OF JUSTICES' COURTS; AMENDING SECTIONS

25-34-106 AND 25-35-502, MCA; AND PROVIDING AN APPLICABILITY

DATE."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. section 25-34-106, MCA, is amended to read:
"25-34-106. Interpleader actions. (1) As used in this

chapter, interpleader actions detecrmine Lhe rights of rival
claimants to a fund held by a disinterested party and may be
maintained in the small claims court when any person appears
before a judge or clerk of court er-justicc-of-the-peace and
executes an affidavit setting Forth the nature and basis of

the claim.
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(2) The person filing the interpleader affidavit shall

deposit the funds with the clerk of court er-justice-of--the

peace at the same time the interpleader affjidavit is filed.

{3} The interpleader must be substantially in the

following form:

In the Small Claims Court of the ,........ Judicial

District in and for the County of .....+¢0¢2...., State of

Montana.

Plaintiff
vs.
cedresea sttt ettt e nnnnnan ’ INTERPLEADER AFFIDAVIT
Defendant
and
et Ceesenn veerertaaes
Defendant
State of Montana }
} ss
)
sssrsraiseeeeenn., beiny duly sworn, deposes and says:
That...... ceeaanieny a defendant, resides at
............... 7--~-tn----the----above-----named-----county.
That...ceevinnee - a defendant, resides at
............... 7 én—-the——cbove~—numed~~counéy. That the

plaintiff has custody or possession of money in the amount

THIRD READING

-2- 88 ar
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of $5....., held pursuant to the following:

That the defendants c¢laim or may claim to be entitled to the
money. That the plaintiff deposits intoc the court $......,
which represents the amount of money in dispute.
That the plaintiff resides at the address shown in-the
above-captien.
Affiant
Subscribed and sworn to before me this ...

cesnaany 19000

dustice-of-the-Peace

District Judge

ORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and foregoing claim at my office in ... vt {name,
building, or residence), in ....s.rv0ii-nveses County of
-3- SB 87
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et ennana «., State of Montana, on the ....,... day of
....... .r 19...., at the hour of ......{AM){PM); and to have

with you then and there, all books, papers, and witnesses
needed by you to establish your claim to such money.
You are further notified that in case you do not sc
appear, judgment will be given against you as follows:
Determining or foreclosing your claim to the
above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ,...... day 0f s.ivsvecaneacne,s 19,0,

TR D R I I LI I S

Justice-of-tha-Peace

District Judge

Clerk”

NEW SECTION. Section 2. Interpleader acticas. (1) As

used in this chapter, interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the justice's court when any
person appears before a justice of the peace and executes an
affidavit setting forth the nature and basis of the claim,

{2) The person filing the interpleader affidavit shall
deposit the funds with the justice of the peace at the same
time the interpleader affidavit is filed.

{3} The interpleader must be substantially in the

-4~ SB 87
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following form:
In the Justice's Court of the State of Montana in and
for the County of .,......00..., before ...............

Justice of the Peace.

Plaintiff
vs.

INTERPLEARDER AFFIDAVIT

P E R R R I T I S A W)

Defendant
and
....... ieessrter e teesttey
pefendant
State of Montana )

) 88

wissserssssnenss., being duly sworn, deposes and says:
That ivevrssavernrascne, a defendant, resides at
veetrestacesssss That.iuuiissssvassss, a defendant, resides
at  sieieiiieeaaaan . That the plaintiff has custody or

possession of money in the amount of $....., held pursuant

to the fcllowing:

19
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court §.....,
which represents the amount of money in dispute.
That the plaintiff resides at the address shown.
Affiant
Subscribed and sworn to before me this .... day of

vereaeay 19,4,

ORDER

The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within
and foregoing c¢laim at my office in ........ .. ... {name,
building, or residence), in .............. «+«s County of
Wereesusseeseaey Btate of Montana, on the ....... day of
weeesseay 18,..., at the hour of ......(AM){PM); and to have
with you then and there, all books, papers, and witnesses
needed by you tc establish your claim to such money.

You are further notified that 1in case you do not so
appear, judgment will be given against you as follows:

Determining ar foreclosing your claim to the

~6- SB 87
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above-described money, as well as the disposition thereof;
and, in addition, for costs cof the action.

Dated this .,..... day of .ccu.n.... eerer 194004

Section 3. Section 25-35-502, MCA, is amended to read:

®25-35-502. Jurisdiction. (1) The small claims court
has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed’does
not exceed $2,500, exclusive of costs, and the defendant can
be served within the county where the acticon is commenced.

{2) The small claims court has Ijurisdiction over an

interpleader under [section 4] in which the amount claimed

does not exceed $2,500."

NEW SECTION. Section 4. Interpleader actions. (1) A&s

used in this chapter, interpleader acticns determine the
rights of rival claimants to a fund held by a disinterested
party ané may be maintained in the small claims division of
the justice's court when any person appears before a justice
of the peace and executes an affidavit setting forth the
nature and basis of the claim.

{2) The person filing the interpleader affidavit shall

deposit the funds with the justice of the peace at the same

7= SB 87
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time the interpleader affidavit is Filed.

{3) The interpleader must be substantially in the
following form:

In the Small Claims Pivision of the Justice's Court of
wessss... County, Montana befcre ........ sesensey Justice of

the Peace.

Plaintiff
vs.
frseseaearas seraas ses ey INTERPLEADER AFFIDAVIT
Defendant
and
Phea et et a ettty
Defendant
State of Montana )
} ss
)

........ wseseessss, being duly sworn, deposes and says:
Thab..cvvereecnncneeny a defendant, resides at
T L 1T 1 , a defendant, resides
at  ..... tewesssses.. That the plaintiff has custody or
possession of money in the amount of §..... ; held pursuant
to the following:

- 5B 87
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $§
which represents the amount of money in dispute.

That the plaintiff resides at the address shown.

affiant
Subscribed and sworn to before me this .... day of

sesesney 19,4,

QORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and foregoing claim at my office in ....ci00vvnunnn {name,
building, or residence), in .....00iicerronan , County of
ot essessanarnen ., State of Montana, on the ....... day of
........ , 19...., at the hour of .....,(AM}(PM); and to have

with you then and there, all books, papers, and witnesses
needed by you to establish your c¢laim to such money.

You are further notified that in gase you do not so

-g- 5B 87
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appear, judgment will be given against you as follows:

Determining ot foreclosing your claim to the
above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.

pated this ....... day Of seeevianenaaney 19.....

NEW SECTION. Section 5. Codification imstruction. (1}

{Section 2] 1is intended to be codified as an integral part
of Title 25, chapter 31, part 1, and the provisions of Title
25, chapter 31, part 1, apply to [section 2}.

{2) [Secticn 4] is intended to be codified as an
integral part of Title 25, chapter 3%, part 5, and the
provisions of Title 25, chapter 35, part 5, apply to

[section 4].
NEW SECTION. Section 6. Applicability. [Sections 2 and

4]} apply to actions arising on or after October 1, 1991,

~End-
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SENATE BILL NO. 87
INTRODUCED BY B. BROWN
BY REQUEST OF THE HOARD OF REALTY REGULATION
A BILL FOR AN ACT ENTITLED: “AN ACT PROYEBING--POR--AN
ENPERPLEABER- - AEP1ON-~IN-~A--JUSPEEBL5-—EOURT -~ SMALE~-CLAIMS
PROCEBURE; -AMENDENG-~SBETION-25-35-56257-MEA; -AND-PROVISENG-AN

APPLIEABILIFY ~-BDAPH: CLARIFYING THE JURISDICTION OF THE SMALL

CLAIMS DIVISION OF DISTRICT COURTS AND ALLOWING INTERPLEADER

ACTIONS TO BE FILED IN JUSTICES®' COURTS AND IN THE SMALL

CLAIMS DIVISION OF JUSTICES' COURTS; AMENDING SECTIONS

25-34-106 AND 25-35-502, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. section 25-14-106, MCA, is amended to read:
®25-34-106. Interpleader actions. (1) As used in this

chapter, interpleader actions determine the rights of rival
claimants to a fund held by a disinterested party and may be
maintained in the small claims court when any person appears
before a judge or clerk of court er-justice-of-the-peace and
executes an affidavit setting forth the nature and basis of

the claim.
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{2) The person filing the interpleader affidavit shall
deposit the funds with the clerk of court er-justice-of-—the
peace at the same time the interpleader affidav1t is filed,

{3) The interpleader must be substantially in the

following form:

In the Smail Claims Court of the ..... ... Judicial
District in and focr the County of ............., State of
Montana.

........ e s ety
Plaintiff
vs,
C et t i st rees e tetar e ‘ INTERPLEADER AFFIDAVIT
Defendant
and
freeees et feerasaaay
Defendant
State of Montana )
) ss
}

...... ssrsecs-oe.y beiny duly sworn, deposes and says:
That.eeeraeeniiennn, a defendant, resides at
teriiiasccssa s T~ kn-~——the-—--pbove-~——- named--~-- county.
That....onvevneunnan, a defendant, resides at
teestssseeiaeeaTT EN--the--above-—-named--county. That the

plaintiff bhas custody or possession of money in the amount

REFERENCE BILL
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of $....., held pursuant to the following:

P R R L T N N I B O I RSP I A P I A A s

N e P I T I N I R R R e eemen Fe s e e

That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $.....,
which represents the amount of money in dispute.

That the plaintiff resides at the address shown in-the

above-caption.

Affiant
Subscribed and sworn to before me this .... day of
..... cer 18444,

Justice~sf-the-Peace

District Judge

ORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and foregoing claim at my office in ............... {name,
buyilding, or residence), in ..o iiiiiieanan , County of
-3- SB 87
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westsseessssan-s State of Montana, on the ....... day of
vasvesssyr 19...., at the hour of ......(AM)}(PM};: and to have
with you then and there, all books, papers, and witnesses
needed by you to establish your claim to such money.

You are further notified that in case you do not so
appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the
above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ....... day of ......... veseny 19,400

------- I R R

Justiece-of-the-Peace

District Judge

NEW SECTION. Section 2. Interpleader actions. (1) As

used in this chapter, interpleader actions determine the
tights of rival claimants to a fund held by & disinterested
party and may be maintained in the justice's court when any
person appears before a justice of the peace and executes anm
affidavit setting forth the nature and basis of the claim.

(2) The person filing the interpleader affidavit shall
deposit the funds with the justice of the peace akL the sameé
time the interpleader affidavit is filed.

(3) The interpleader must be substantially in the

-4- 5B 87
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following form:

In the Jusatice's Court of the State of Montana in and
for the County ©Of .....esvverese before ,..............
Justice of the Peace.
.......... e

Plaintiff
vsS.
F e T INTERPLEADER AFFIDAVIT
Defendant
and
cresraanne Ceieesestanaraney
Defendant
State of Montana )
) ss
)
eesssssssrsensss being duly sworn, deposes and says:
That....... Y] a defendant, resides at
cecstiaaaananens THAL..vvevrvsseusssas @ defendant, resides
- Y Y That the plaintiff has custody or
possession of money in the amount of $....., held pursuant

to the following:

-2
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $.....,
which represents the amcunt of money in dispute.

That the plaintiff resides at the address shown.

Affiant

Subscribed and sworn to before me this .... day of

Justice of the Peace
Clerk
ORDER

The State of Montana to the within anamed defendants,
greeting:

You are hereby directed to appear and answer the within
and foregoing ¢laim at my office in .......c. ..o {name,
building, or residence); in .c.ssetvtiiraavaea, County of
e vev..., State of Montana, on the ....... day of
veassnesy 19...., at the hour of ......{AM){PM); and to have
with you then and there, all bocks, papers, and witnesses
needed by you te establish your claim to such money,

You are further notified that in case you do not so
appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the

—6- sB 87
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above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ....... day of

revererereserey 1940,

LR R R S L R L R ST

Justice of the Peace

Section 3. Section 25-35-502, MCA, is amended to read:

"25-35-502. Jurisdiction. (1) The small claims court
has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed does
not exceed §2,500, exclusive of costs, and the defendant can
be served within the county where the action is commenced.

{2) The small claims court has jurisdiction over an

interpleader under [section 4] in which the amount claimed

does not exceed $2,500."

NEW SECTION. Section 4. Interpleader actions. (1) As

used in this chapter, Iinterpleader actions determine the
rights of rival claimants to a fund held by a disinterested
patrty and may be maintained in the small claims division of
the justice's court when any person appears before a justice
of the peace and executes an affidavit setting forth the
nature and basis of the claim.

(2) The person filing the interpleader affidavit shall

deposit the funds with the justice of the peace at the same

-7- 58 87
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time the interpleader affidavit is filed.

{3) The interpleader must be substantially in the
following form:

In the Small Claims Division of the Justice's Court of
......... County, Montana before .......ss00:..., Justice of

the Peace.

Plaintiff
vs.

INTERPLEADER AFFIDAVIT

I N E R R NI IR IR )

pefendant

and

Defendant

State of Montana }

) ss
)
vireessne=sereraas being duly sworn, deposes and says:
That..ieeveunnnens ver a defendant, resides at
Ceseasasrenaaean That...v.evenan v.e.s, a4 defendant, resides
at ... +++... That the plaintiff has custody or

possession of money in the amount of §.....,. held pursuant

to the following:

-8~ SB a7



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0087/02

R R R R T T T T I O O S R R LI I I R A N

That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court §..... ’
which represents the amount of money in dispute.
That the plaintiff resides at the address shown.
Affiant

Subscribed and sworn to before me this .... day of

ORDER

The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within
and foregeing claim at my office in ..,.....0.ev... (name,
building, or residence), in ......... v .v....., County of
wssesssasssevess State of Montana, on the ....... day of
essnessss 19...., at the hour of ......[AM}{PM); and to have
with you then and there, all books, papers, and witnesses
needed by you to establish your claim to such money.

You are further notified that in case you do not so

-9- 5B 87
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appear, judgment will be given against you as follows:
Determining or  forecleosing vyour <claim to the
above-described money, as well as the disposition thereof;
and, in addition, for costs of the action.
Dated this ....... day of ...iccvirivrensr 18004,
Justice of the Peace
Clerk

NEW SECTION. Seclion 5. codification instruction. (1)

[Section 2] is intended to be codified as an integral part
of Title 25, chapter 31, part 1, and the provisions of Title
25, chapter 31, part 1, apply to [section 2].

{2) [Section 4] 1is intended to be codified as an
integral part of Title 25, chapter 35, part 5, and the
provisions of Title 25, chapter 35, part 5, apply to
{section 4].

NEW SECTION. Section 6. Applicability. [Sections 2 and

4) apply to actions arising on or after October 1, 1991,

-End-
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