
SENATE BILL NO. 87 

INTRODUCED BY B. BROWN 
BY REQUEST OF THE BOARD OF REALTY REGULATION 
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IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED, 
AYES, 47; NOES, O. 
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FIRST READING. 
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REPORTED CORRECTLY ENROLLED. 
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CSE rJ~TE. BILL NO. ~ 

INTRODUCED BY fir,(; a ,n,.J-. 

B'i REQUEST OF THE BOARD OF REALTY REGULATION 

A BILL FOR A~ ACT ENTITLED: "AN ACT PROVIDING FOR AN 

lNTl:::RPLEADER ACTION IN A JUSTICE'S COURT SM.ALL CLAIMS 

PROCEDURE; AMENDING SECTION 25-35-502, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF Thi:: S'l'ATC Of' MVt.•i'ANA: 

Section 1. Section 25-35-502, MCA, is amended to read: 

"25-35-502. Jurisdiction. ill The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific personal property when the amount claimed does 

not exceed $2,500, exclusive of costs, and the defendant can 

be served within the county where the action is commencPd. 

(2) The small claims court has jurisdiction over an 

interpleader under [section 2) in which the a_mount claim1::? 

does not exceed 12,500.'' 

NEW SECTION. Section 2. Inlerpleadec actions. (1) As 

used in this chapter, interp1Pader actions determine the 

22 rights of rival claiMants to a fund held by a disinterested 

23 party and may be ma~ntained in the small claims court wh~i, 

24 

25 

any per~o~ appears befo~e a justice of the peace a11ll 

executes a~ affid2vit se~ting forth the nature and basis l'f 
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the claim. 

(2) The person filing the interpleader affidavit sha 11 

deposit the funds with thP justice of the peace at the same 

time the interpleader affidavit is filed. 

(3) The interp:eader must be substantially in the 

follo~ing form: 

I,1 the Sma:l Claims Division of the Justice's Court of 

.•....... County, Montana before 

the Peace. 

P:!.aintiff 

vs. 

Defendant 

and 

Defenda:1t 

State cf Montana 

ss 

Justice of 

INTERPLEADER AFFID~VIT 

being duly sworn, deposes and says: 

That a defendant, resides at 

23 ................ That ..........•.... , a defer.,-:a:-1t, resides 

2. 

25 

u t ~hat t~e pla~,tiff ha~ custody or 

pc•s,:_s1..•,:_;:;lun of rr.'--'nl·y' in the ar-1,:.,..Jr-.t cf $, .... , he:'..d pursuant 

-2-
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to the following: 

That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the coJrt $ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 

Aif1an~ 

Subscribed and sworn to be!ore me this .... day of 

••••••• , j_~ •••• 

Justice of the Peace 

Cle c-;__ 

ORDER 

The Stdt~ uf Montana to the within named defendants, 

greeting: 

You are i1ereby directed to appear and answer the within 

and fi,~Pgl)i1lg claim at my office in (nume, 

build::.ng, c:.- re~;:_Jer~ce), 11, ••.••.••••••••••• ,County of 

.... , Stdte of :.-'. - ':.a:-:a, :;,:-. t.he ddy o( 

1':.l ..•• , 3.l lhv h_~:: c,f ••.••. (A.'-1:)(P~.j; and to ha.Vt' 
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with you then and there, all beaks, papers, and witnesses 

needed by you to establish yoc_;_r claim to such money. 

Yo~ are further not~Eied that in case you do not 

appear, judgsent will be given against yo~ as follows: 

Determining or for€closing yo", claim to 

so 

the 

above-desc~ibed money, as well as the disposition thereof; 

and, :~ addition, for costs of the accion. 

Dated this ••.••.. day of 19 ..... 

Justice of the Peace 

Clerk 

(~) The small claims court may orje~ that court costs 

be reimbursed from the interpleaded fJ~ds. The clerk shall 

disbur3e the interpleaded funds in ac~~~da~ce with the ordPr 

of the justice of the peace. 

NF:W SECTION. Section 3. coUificdtiun instc-uction. 

{Section 2] is intended to be codified as a:~ integral part 

of Titl!:' 2?, chapter 35, part 6, and the provisions of Title 

25, chapter 35, part 6, apply lo [st:.•ct~cn 2J. 

NEW SECTION. Section 4. Applicability. (Section 

applies to acti,)ns ari.sin(J on or aftL:- ...:,cv::.it,cr 1, 1991. 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO, 87 

INTRODUCED BY B, BROWN 

BY REQUEST OF THE FlOARD OF REALTY REGULATION 

A BILL FOR AN ACT EN1'1TLED: "AN ACT PRSVHHNG--PSR--AN 

fN~ERPbEABER--AE~f0N--fN--A--crHSTfEB'S--eeeH~--SMAE.b--EbAfMS 

PR0€EBHRE,-AMENBIN6-SEETf8N-z5-35-58z,-MEA,-ANB-PR8VfBfN6-AN 

AP,'bf€ABfbfT¥-BATE. CLARIFYING THE JURISDICTION OF THE SMALL 

CLAIMS DIVISION OF DISTRICT COURTS AND ALLOWING INrERPLEADER 

ACTIONS TO 3£ FILFD IN Jt_lS'!'ICES' COURTC:: /t'!D IN THS SM...A.::,L 

CLAIMS DIVISION OF JUSTICES' COURTS; AMENDING S~CTIONS 

25-34-106 AND 25-35-502, MCA; AND PROVIDING AN APPLICABILITY 

DATE, 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 25-34-106, MCA, is amended to read: 

"25-34-106. Interple~der actions. (1) As used in this 

chapter, interpleader actions determine the rights of rival 

claimants to a fund held by a disinterested party and may be 

maintained in the small claims court when any person appears 

before a judge or clerk of court or-j~~tiec-of-the-peaee and 

executes an affidavit setting forth the nature and basis of 

the claim. 
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(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court Ot'-jtt~tiee-0£--the 

peaee at the same time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following form: 

In the Small Claims Court of the ..... , ... Judicial 

District in and for the County of 

Montana. 

State of 

Plai~t::..f: 

vs. 

• • • • • • • • • • • • • • • ■ • • • •••••••I 

Defendant 

and 

.......................... , 
Defendant 

State of Mo~tana 

ss 

INTERPLEADER AFFIDAVIT 

................. , bein J duly sworn, deposes and says: 

That ...... ,,., .. ,,,, a defendant, resides at 

............... ,----in----tne----abo~e-----~a~ed-----cetlnty. 

Thnt .... ,, .... ·,, · ·,, a defendant, resides 

............... -,- i!'l--the--a:be't'e--ne:rr.ed--eettrtty. That 

at 

the 

plai11tiff h~s c11st0dy or possession of money in the amount 

SECOND READING 
-2- SB 8'/ 
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of$ ....• , held pursuant to the following: 

That the defendants claim or may cla~m to be erctit:_ed to the 

money. That the plaintiff deposits into the court $ ..... , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown ±n-the 

eibo-.,e-eape-i:ol't. 

Affiant 

Subscribed and sworn to before me this day of 

••••... , 19 ..•• 

Ctt~t~ee-of-the-Peaee 

District Jud_ge 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and forego·ng claim at my office in ( na..-.c, 

building, or residence), in County of 

-3- SB 87 
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State of Montana, on the .....•• day of 

•••••.•• , 19, •• -r at the hour of ...... (AM)(PM); and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establish your claim to such money. 

You are further ~otified that in case you do not so 

appear, judgment will be given against you as follows: 

Determining or foreclosing your claim to the 

above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this •....•. day of •............. , 19 ..... 

Ctl~tiee-of-the-P~aee 

District Jud.9.e 

Clerk" 

NEW SECTION. Section 2. Interpleader actions. ( 1) As 

used in this chdpter, i11terpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the justice's court when any 

person appears before a justice of the peace and executes an 

affidavit setting forth the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the justice of the peace at the same 

time the interpleader dffiddvit is [iletl. 

(3) Tt1e interpledder must be substantially in the 

-4- SB 87 
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following form: 

In the Justice's Court of the State of Montana in and 

for the County of 

Justice of the Peace. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

That ••••••••••.•••.• , 

ss 

being 

a 

before 

INTERPLEADER AFFIDAVIT 

duly sworn, deposes and says: 

defendant, resides at 

•••.....••...... That •••........•.... , a defendant, resides 

at .......•....••.. That the plaintiff has custody or 

possession of money in the amount of$,,,,., held pursuant 

to the following: 

••••••••••••••••••••••••••• ■ ••••• ■ ••••••••••• ■ •••••••••••••• 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
-5- SB 8i 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court$ ....• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this day of 

....... , 19 .•.. 

Justice of the Peace 

Clerk 

OHDf.~ 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in •....•.•......... , County of 

..••........... , State of Montana, on the .....•. day of 

..•..... , 19 .... , at the hour of ...... (AM)(PM); and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establ1st1 your claim to such money. 

You are furth~r notified that in case you do not so 

appear, judgment will be given against you as follows: 

Determining or f::ireclosit1t__; your claim to the 

-6- SB 87 
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above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action* 

Dated this .....•• day of 19 ..... 

Justice of the Peace 

Clerk 

Section 3. Section 25-35-502, MCA, is amended to read: 

•2~-35-502. Jurisdiction. ill The small claims court 

has jurisdiction over all actions for the recovery of money 

or Si,,ecific personal property wbe:: the amouiit c~a:~.ed dce.s 

not exceed $2,500, exclusive of costs 1 and the defendant can 

be served ~ithin the county where the action is commenced. 

(2) The small claims court has jurisdiction over an 

interpleader under -1?ection 41 in which the amount claimed 

does not exceed $2,500.'' 

NEW SECT!Ot<. Section 4. Interpleader actions. (1) As 

used in this chapter, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the small claims division of 

the justice's court when any person appears before a justice 

of the peace and executes an affidavit setting forth the 

nature and basis of the claim. 

(2) The perso11 filing the interpleader affidavit shall 

deposit the funds with the justice oE the peace at the same 

-7- SB 87 
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time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following form: 

In the Small Claims Division of the Justice's Court of 

........• County, Montana before •.............. , Justice of 

the Peace. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

That ..•............. , 

INTERPLEADER AFFIDAVIT 

ss 

being duly sworn, deposes and says: 

at a defendant, resides 

•..•......•..... That ...........••... , a defendanl, resides 

at .......•........ That the plaintiff has custody or 

possession of money in the amount of s ..... , held pursuant 

to the following: 

-8- SB 87 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this .... day of 

......• , 19 .••• 

Justice of the Peace 

Cleek 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in ................. , county of 

............... , State of Montana, on the day of 

19 .... , at the houe of ...... (AM)(PM); and to have 

23 with you then and there, all books, papers, and witnesses 

24 needed by you to estdblish your claim to such money. 

25 You are further notified that in case you do not so 

-9- SB 87 
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appear, judgment will be given against you as follows: 

Determini~g or foreclosing your claim to the 

above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this ....... day of 19 ..... 

Justice of the Peace 

Cleek 

NE;-; SEC:-:c~~. Sec~ion 5. Codification instruction. ( 1) 

[Section 2} is intended to be codified as an integral part 

of Title 25, chapter 31, part 1, and the provisions of Title 

25, chapter 31, part 1, apply to (section 2]. 

(2} [Section 4] is intended to be codified as an 

integral pa~t of Title 25, chapter 35, part 5, and the 

provisions of Title 25, chapter 35, part 5, apply to 

{section 4]. 

NEW SECTiON. Section 6. Applicability. [Sections 2 and 

41 apply to actions arising on or after October 1, 1991. 

-Et1d-

-10- SB 87 
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SENATE BILL NO, 87 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE OOARD OF REAL'fY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8YfBfN6--P8R--AN 

tN~BRPbBABBR--Ae't't8N--tN--A--dHS~ieB•s--eeHR~--SMALb--ebAiMS 

PR0eBBHRB;-AMBNBtN6-SBe~t8N-i5-35-58i,-MeA,-ANB-PR8YIBIN6-AN 

APPbleABibt~~-BA~B. CLARIFYING THE JURISDICTION OF THE SMALL 

CLAIMS DIVISION OF D_ISTRICT CO~RTS AN~LLOWING INTERPLEADER 

ACTIONS TO BE FILED IN JUSTICES' COURTS AND IN THE SMALL 

CLAIMS DIVISION OF JUSTICES' COURTS; AMENDING SECTIONS 

25-34-106 AND 25-35-502, MCA; AND PROVIDING AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 25-34-106, MCA, is amended to read: 

"25-34-106. Interpleader actions. (1) As used in this 

chapter, interpleader actions determine the rights of rival 

claimants to a fund held by a disinterested party and may be 

maintained in the small claims court when any person appears 

before a judge or clerk of court o~-j~sticc-of-the-peae~ and 

executes an affidavit setting forth the nature and basis of 

the claim. 
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(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court or-;nstiee-of--the 

peace at the same time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following form: 

In the Small Claims Court of the •..•.•••. Judicial 

District in and for the County of 

Montana. 

............. , State of 

• • • • • • • • • • • • • • • • • • • •••••••I 

Plaintiff 

vs • 

• • • • • • • • • • • • • • • • • • • • ■• - ■ •• , 

Defendant 

and 

.......................... ' 
Defendant 

State of Montana 

ss 

INTERPLEADER AFFIDAVIT 

••••••••••••••• , • , bein-.:1 duly sworn, deposes and says: 

That .. , •• ,, •• •·,,•,, a defendant, resides at 

......•.......• ,----ift----the----above-----named-----eean~y. 

That ....••.....•..•. , a defendant, resides 

•············••T- in--the--above--nemed--eo~~ty. That 

at 

the 

plaintiff has custody or possession of money in the amount 

THIRD READING 
-2- SB e-, 
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of$ ••••• , held pursuant to the following: 

That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown ¼ft-the 

above-cap~ion. 

Aff iant 

Subscribed and sworn to before me this day of 

•••.•.. , 19 •..• 

ORDER 

a~stiee-of-the-Peace 

District Judge 

Clerk. 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in •.............. (name, 

building, or residence), in County of 

-3- SB 87 
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State of Montana, on the ••••••• day of 

....••• ., 19 .... , at the ho"r of ••••.. (AM)(PM); and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establish your claim to such money, 

You are further notified that in case you do not so 

appear, judgment will be given against you as follows: 

Determining or foreclosing your claim 

above-described money, as well as the disposition 

and, in addition, for costs of the action. 

to the 

thereof; 

Dated this •.•.••• day of 19 ..... 

dus~ice-of-the-Peaee 

District Judge 

Clerk" 

NEW SECTION. Section 2. Interpleader actions. (l) As 

used in this chapler, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the justice's court when any 

person appears before a justice of the peace and executes an 

affidavit setting forth the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the justice of the peace at the same 

time the interpleader affidavit is filed, 

(3) The interpleader must be substantially in the 

-4- SB 87 
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following form: 

In the Justice's Court of the State of Montana in and 

for the County of 

Justice of the Peace. 

Plaintiff 

vs. 

Defendant 

and 

.......................... , 
Defendant 

State of Montana 

ss 

before 

INTERPLEADER AFFIDAVIT 

••••••••••..•••.• , being duly sworn, deposes and says: 

That ••••••••.••••••• , a defendant, resides at 

. • . • . . • . . • . . . . . . That ...........••••. , a defendant, resides 

at ••••••.......... That the plaintiff has custody or 

possession of money in the amount of$ ••••. , held pursuant 

to the following: 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court$ •..•• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this day of 

••••.•. , 19 .... 

Justice of the Peace 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in ••••••.•••••••••• , County of 

••.•••••••••••• , State of Montana, on the •..•.•• day of 

•.••...• , 19 .... , at the hour of .••••• (AM)(PM): and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establish your claim to such money. 

You are further notified that in case you do not so 

appear, judgment ~ill be given against you as follows: 

Determining or forec los i "'J your claim to the 
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above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this .•••••• day of •••••...•••••• , 19 ••••• 

Justice of the Peace 

Clerk 

Section 3. Section 25-35-502, MCA, is amended to read: 

•25-35-502. Jurisdiction. ill The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific personal property when the amount claimed does 

not exceed $2,500, exclusive of costs, and the defendant can 

be served within the county where the action is commenced. 

(2) The small claims court has jurisdiction over an 

interpleader under [section 4) in which the amount claimed 

does not exceed ~ 500. 11 

NEW SECTION. Section 4. Interpleader actions. ( l) As 

used in this chapter, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the small claims division of 

the justice's court when any person appears before a justice 

of the peace and executes an affidavit setting forth the 

nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the justice of the peace at th~ same 

-7- SB 87 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB OOB7/02 

time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following formo 

In the Small Claims Division of the Justice's Court of 

••..••••• County, Montana before .•.•.•..•••...• , Justice of 

the Peace. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

That .••••.••.••••..• , 

INTERPLEADER AFFIDAVIT 

ss 

being duly sworn, deposes and says: 

at a defendant, resides 

•••••••••.••••.• That •.••••.•..••••.. , a defendant, resides 

at •••.••.••.•.•••• That the plaintiff has custody or 

possession of money in the amount of$ ••..• , held pursuant 

to the following: 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ••••• , 

which represents the amount of money in dispute, 

That the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this .•.• day of 

• o o o •••I 19 • • • o 

Justice of the Peace 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in ••..•••..•...•.•• , County of 

, •••••••••••••• , State of Montana, on the • • • • • • • day of 

..••.•.. , 19 .••• , at the hour of ••..•. (AM)(PM), and to have 

23 with you then and there, all books, papers, and witnesses 

24 needed by you to establish your claim to such money. 

25 You are further notified that in ca~e you do not so 
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appear, judgment will be given against you as follows: 

Determining or foreclosing your claim to the 

above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this ....... day of .............. , 19 ....• 

Justice of the Peace 

Clerk 

NEW SECTION. Section 5. Codification instruction. (1) 

[Section 2] is intended to be codified as an integral part 

of Title 25, chapter 31, part 1, and the provisions of Title 

25, chapter 31, part 1, apply to [section 2}. 

(2) [Section 4] is intended to be codified as an 

integral part of Title 25, chapter 35, part 5, and the 

provisions of Title 25, chapter 35, part 5, apply to 

[section 4]. 

NEW SECTION. Section 6. Applicability. [Sections 2 and 

4} apply to actions arising on or after October 1, 1991. 

-End-
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SENATE BILL NO. 87 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE flOARD OF REALTY REGULATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8YtBfNS--P8R--AN 

tNTERPbEABER--A€Tt0N--fN--A--~HSTteBis--eeuRT--SMALb--ebAIMS 

PR8€BOORE;-AMBNBfH6-SBeTt6N-i5-35-58i,-MeA;-AN9-PR0YfBtN6-AN 

AP~bt€ABfblT~-9ATB. CLARIFYIIIIG THE JURISDICTION OF THE SMALL 

CLAIMS DIVISION OF DISTRICT COURTS ANO ALLOWIIIIG INTERPLEADER 

ACTIONS TO BE FILED IN JUSTICES' COURTS AND IN THE SMALL 

CLAIMS DIVISION OF JUSTICES' COURTS; AMENDING SECTIONS 

25-34-lO_§_~NU 25-35-50~, MCA; AND PROVIDING AN APPLICABILITY 

DATE.• 

BE IT ENAC'l'ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 25-34-106, MCA, is amended to read: 

"25-34-106. Interpleader actions. (1) As used in this 

chapter, interpleader actions determine the rights of rival 

claimants to a fund held by a disinterested party and may be 

aaintained in the small claims court when any person appears 

before a judge or clerk of court er-jasticc-ot-~he-pcaee and 

executes an affidavit setting forth the nature and basis of 

the claim. 
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(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court or-;~atice-of--the 

peaee at the same time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following form: 

In the Small Claims Court of the ...•.•••• Judicial 

District in and foe the County of 

Montana . 

State of 

. . . . . . . . . . . . . . . . . . . . . . . . . . ' 
Plaintiff 

vs • 

. . . . . . . . . . . . . . . . . . . . . . . . . . , 
Defendant 

and 

.......................... , 
Defendant 

State of Montana 

ss 

INTERPLEADER AFFIDAVIT 

••..•••...••....• , beinJ duly sworn, delX)ses and says:. 

That .•••••••.•...•. , a defendant, resides at 

.••.•..••..•••• 7----ift----the----aboy~-----named-----eounty. 

That .••......•.•...• , d defendant, resides 

..•.••......... ,- in--the--above--named--codftty. That 

at 

the 

plaintiff has custody O£" possession of money in the aaount 

REFERENCE BILL 
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of$ ••••• , held pursuant to the following: 

That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown in-the 

above-caption. 

Affiant 

Subscribed and sworn to before me this 

••••••• , 19 ••. , 

day of 

dtts~iee-0£-the-Peaee 

District Jud_g_e 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in ...•••.•....•.• (name, 

building, or residence), in County of 
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••••••••••••••• , State of Montana, on the • • • • • • • day of 

•••••••• , 19 •••. , at the hour of ..•••• (AM)(PK); and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establish your claim to such money. 

You are further notified that in case you do not so 

appear, judgment will be given against you as follows: 

Determining or foreclosing your claim to the 

above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this ••••••• day of 19 ••••• 

dtt~~iee-0£-the-Peaee 

District Jud.9.e 

Clerk" 

NEW SECTION. Section 2. lnterpleader actions. (1) As 

used in this chapter, interpleader actions determine the 

eights of rival claimants to a fund held by a disinterested 

party and may be maintained in the justice's court when any 

person appears before a justice of the peace and executes an 

affidavit setting forth the natuce and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the justice of the peace at the same 

time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 
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following form, 

In the Justice's Court of the State of Montana in and 

for the County of 

Justice of the Peace. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

That .•.••••••••••••• , 

ss 

being 

a 

before 

INTERPLEADER AFFIDAVIT 

duly sworn, deposes and says: 

defendant, resides at 

• • • . • • • . . . . • . . . . That ••••••••••.••••• , a defendant, resides 

at ................ That the plaintiff has custody or 

possession of money in the amount of$ .•••• , held pursuant 

to the following: 

............................................................ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

.. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' ......... -.............. . 
• 0 o o • • • • o • o o o • o • o ■ • o • o O o o o O O I o o O O o o o o o o o • 0 o o o o o o o o • • • • • • o • o • 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court$ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this day of 

•••...• , 19 .•.. 

Justice of the Peace 

Clerk 

ORDF.R 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in ••••••••.•••.•••• , County of 

•••.....••.•..• , State of Montana, on the ••••••• day of 

•••••••. , 19 ..•. , at the hour of ..•.•• (AMJ(PM); and to have 

with you then and there, all books, papers, and witnesses 

needed by you to establish your claim to such money. 

You are further notified that in case you do not so 

appear, judgment will be given against you as follows; 

Determining or foreclosin,J your claim to the 
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above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this •••.... day of 19 •.••• 

Justice of the Peace 

Clerk 

Section 3. Section 2s-Js-so2, MCA, is amended ta read: 

•2s-Js-so2. Jurisdiction. ill The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific personal property when the amount claimed does 

not exceed $2,500, exclusive of costs, and the defendant can 

be served within the county where the action is commenced. 

(2) The small claims court has jurisdiction over an 

interpleader under [section 4] in which the amount claimed 

does not exceed $2,500. '' 

NEW SECTION. Section 4. Interpleader actions. ( 1) As 

used in this chapter, interpleader actions determine the 

19 rights of rival claimants to a fund held by a disinterested 

20 

21 

22 

23 

24 

party and may be maintained in the small claims division of 

the justice's court when any person appears before a justice 

of the peace and executes an affidavit setting forth the 

nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

25 deposit the funds with the justice of the peace at the same 
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time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

following form: 

In the Small Claims Division of the Justice's Court of 

••••..... County, Montana before •••••.•••••.••• , Justice of 

the Peace. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

That ••••••••. • ••• •··, 

INTERPLEADER AFFIDAVIT 

ss 

being duly sworn, deposes and says: 

at a defendant, resides 

•••••••••••••••• That ••••••••.••••••• , a defendant, resides 

at •.......•.••.... That the plaintiff has custody or 

possession of money in the amount of$ ••••• , held pursuant 

to the following: 

............................................................. 
25 ••••••••••.••••.•••••.••••...•.•••••••••••••••••• • • • • • • • • , •• 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ••••• , 

which represents the amount of money in dispute. 

Thdt the plaintiff resides at the address shown. 

Affiant 

Subscribed and sworn to before me this .... day of 

••....• , 19 ••.• 

Justice of the Peace 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, 

building, or residence), in .•..•••..•.•.•... , County of 

•••••••••••.••• , State of Montana, on the ••••.•. day of 

19 .••• , at the hour of •.•.•. (AM)(PMJ; and to have 

23 with you then and there, all books, papers, and witnesses 

24 needed by you to establish your claim to such money. 

25 You are further notified that in ca£e you do not so 
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appear, judgment will be given against you as follows: 

Determining or foreclosing your claim to the 

above-described money, as well as the disposition thereof; 

and, in addition, for costs of the action. 

Dated this ..••... day of ....••.•••••.. , 19 ••••• 

Justice of the Peace 

Clerk 

NEW SECTION. Section 5. Codification instruction. (1) 

[Section 2] is intended to be codified as an integral part 

of Title 25, chapter 31, part 1, and the provisions of Title 

25, chapter 31, part l, apply to (section 2). 

(2) [Section 4) is intended to be codified as an 

integral part of Title 25, chapter 35, part 5, and the 

pcovisions of Title 25, chapter 35, part S, apply to 

(section 4). 

NEW SECTION. Section 6. Applicability. (Sections 2 and 

4) apply to actions arising on or after october l, 1991. 

-End-
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