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SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENf<CTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-302, MCA, is amended to read: 

"20-4-302. Powe~-of-teaeher-or-prine±pat-over-p~p±l~--­

~nd~e Discipline and punishment ~ils -- definition of 

cor~____12unishment penalty. (1) Any ~ teacher or 

principal ~hell--have ~as the authority to hold an;~ pupil 

to a strict accountability for any diso[derly conduct in 

school, on the way to or from school, or during intermission 

or recess. Whenever-a-prine±pa½-sh~ii-dee~-it-ne~es~ary-to 

iMfliet-eorporal-punishment-±n--ord~r--to--mBinta·n--order±y 

eondu~t--of--a--pctpil 1 --he--sha½¼--administer--~~eh-e~rporel 

puni~hm~Mt withotit-tlndue-~,nger-and-only-in-the-pre~ene~-of-e 
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w±tne~~•-BeEore-eny-eorperal-ptln±~hment-±~-adffl±nistered,-the 

perent-or-9uerd±en-~hal¼--be--notified--of--~he--prineipalis 

intent±on--te--so--p~n±sh-h±s-eh±id;-exeept-that-±n-eases-o~ 

open-end-f¼a~rant-de£ianee-of-the-teeeher,-prine±pa1,-or--o£ 

the--author±ty--0£--the-sehao±,-the-teeeher-er-prin~ipal-may 

admini~ter-eerporel-punishment-wi~~etlt-9i~±ng-~tleh-notiee7 

(2) For the purposes of th~~ section, ''corporal 

punish_!Aent" mear.s the willful infli_~tion of physical pain on 

~~oil as a disciplinary measure. 

( 3) A person wh--:, is e_m_£_1oved or enaaoed bv a school 

district may not inflict or cause to be inflicted corporal 

punishment on a DLpil. 

ill (a) A person who is employed or engaged by a school 

district may use physic~l restraint on a pupil as is 

reasonable and nece~~~ to: 

{i) quell a di~~_par.ce; 

(ii) provide self-protection; 

(iii) protect the E~pil or others from physical injury; 

( iv) obtain possession of a ~.~apon or other dangerous 

object on the person of the pupil o~ within control of the 

~~ 

l~.J.--~~5~'t prcpe!""ty :"rom serious harm. 

(b) ThP t1se of physical rLscrainl may not be construed 

tv c~)n~;t iLutt"' ccr1,,,r_al pu:1ish:~e:1t within the inte:1t of this 

St.'Cl l ,..,n. 
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titill Any A teacher in a district not employing 

neither a district superintendent or nor a principal of at 

3 the school where the teacher is assigned shall-have has the 

4 authority to suspend a pupil for good cause and---to 

5 edminister-corpora¼-pttni~hment-±n-the-p~e~ence-of-a-witne~~, 

6 without---tlndne---an9er. wnere When either a district 

7 superintendent or a school principal is employed, only the 

B superintendent or principal ~haii-hs~e has the authority to 

9 suspend a pupil for good cause. Whenever a teacher suspends 

10 a pupil, he the teacher shall notify the trustees 

11 immediately of such the action. 

12 t3tfil !t-shatt-be-the-d~ty-0£-any A teacher has the 

13 duty to report the truancy or incorrigibility of any~ pupil 

14 to the district superintendent, the principal, or the 

15 trustees, whichever is applicable. 

16 f4tlll Any--teaeher--or-prineipa!-whe-shail-maltreat-or 

17 ahct~~--any--pupi¼--by--ad~±n±3terin9--any--tlndtle--er--sever~ 

18 p~n~~hment-shail-be-deemed If a person who is ~ed or 

19 engaged by_ a school dist.:-ict '1ses moce physical re_~~ra1n.t 

20 than is reasonable or necessary, :he person is guilly of a 

21 misdemeanor and, upon conviction of scten th~ misdemeanor ny 

22 a cot1rt of com~ietent jurisdiction, shall he f1nPd not :::.ess 

23 ~-~!1 _i25 nr :nore than $¼08 $500 

24 ~EW Sf:C':'"'.J)N, Section 2. Effective date. (Tt-:is act: :.s 

75 effective on passa~e a~d approval, 

-End-
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SENATE BILL NO. 84 

INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING, 

DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VANVALKENBURG, 

LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN, 

MCCARTHY, BROOKE, WYATT, KADAS, REAM, BACHINI, L. NELSON, 

RANEY, HANSEN, SQUIRES, BARNKART, SCHYE, WANZENRIED, S. RICE, 

BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE, 

DRISCOLL, MEASURE, STRIZICH, DAViS, COCCHIARELLA, TOOLE, 

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON 

EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING 

CORPORAL Put:ISHM,;NT ON A PUPIL; TO DEFIN1': CORPORAL 

PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN WHICH A 

PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY 

USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR 

UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT; TO PROVIDE 

AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-302, MCA, is amended to read: 

"20-4-302. Power-0£-teae' er-or-prineipa½-over-pup±i~---

1::2:ndtte Discipline and punishment of pupils-:::- definition of 

co.re.9ra~ t~1_1ish1r:-'___J~t -- penalty -- DEFENSE. (1) Any ~ teacher 

~"• '"•"'""" Courn:,J 
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or principal ~hall--have has the authority to hold eny ~ 

pupil to a strict accountability for any disorderly conduct 

in school, on the way to or from school, or during 

intermission or recess. Whertever-a-p~±rteipal-9hai±-deem-it 

neee~sary--to--infl±et--eorporal--ptt"±~hment--in--order---to 

ma±ntain--orderly--eondttet--of--a-pttp±±,-he-ehall-adminieter 

~tteh-eorpora±-pttn±~hmen~-withottt-ttndtte-anger-and-only-in-the 

pre~enee-of-e-w±tne9~7-Befere--any--eorporal--pttni9hment--is 

administered,--the--parent--or-gttardian-~ha¼¼-be-notified-of 

the-prineipalLs-inten~ion-to-so--pttnish--his--ehi¼d7--exeept 

tha~--in-eases-of-open-and-fiagrant-defiance-of-the-teaeher, 

prineipai 7 -or-of-the-atlther±ey-of-the-~ehoor,-the-teeeher-or 

prineipa¼-may-admin±~ter-eerpera¼-pttni~hfflent-witho~t--giv¼"g 

s~eh-netiee~ 

E_l For the purposes of this section, 0 corporal 

:e_unishment" means the-wii1'.ft1T-±nfiietien--of KNOWINGLY AND 

PURPOSELY INFLICTING physical pain on a pupil as a 

~~sci£linary measure. 

i}l A person who is employed or engaged by a school 

district may not inflict or cause to be inflicted corporal 

p_un~_~hment on a pupi 1. 

i_j_l__ (a) __ A_12._e~so~ who is __ employed or engaged by a school 

~jst_r.:_i_c_t ___ ~ay _us_~_ p~ysical restraint, 0E1'INt:D AS THE PLACING 

OF HANDS on_~_f.1L!Ei_~ e~ ~-~---~NNEH THAT j__§__I_C~~-~!1_?!2__" € and 

ne_ces~a i:_y __ t_o ~ 

SECOND READING 
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(i) quell a disturbance; 

(ii) provide self-protection; 

(iii) protect the pupil or others from ohysical injury; 

(iv) obtain possession of a weapon or other dangerous 

object on the person of the pupil or within control of the 

~ Of' 

IV) MAINTAIN 1KE ORDERLY CONDUCT OF A PUPIL INCLUDING 

BUT NOT LIMITED TO RELOCATING A PUPIL IN A WAITING LINE, 

CLASSROOM, LUNCHROOM, PHINCIPAL'S_OFFICE, OR OTHER ON-CAMPUS 

F~.CILITY; OR 

tvt(VI) protect property frnm serious har~ 

( b) 1t1t'le-ttse-0£-physieed:-restr-a-i-l'lt:-~.a:y-rtt_~t-be--eor,.st:r-t1ed 

to--eot1~t±tn~e-eorporai-pt1r,.ishment-with±n-the-intent-of-th±~ 

,seetion PHYSICI\L PAIN RESULTING FROM THE USE OF' PHYSICAL 

Rl:S.RAINT AS DEFINED IN SUBSECTION ~ DOES NOT 

CONSTITUTE CORPORAL PUNISHMENT AS LONG AS THE RESTRAINT IS 

REASONABLE AND NECESSARY. 

t~ti2.l Any ~ teacher in a district not employing 

neither a district superintendent or nor a principal 0£ at 

the school where the teacher is assigned shall-have has the 

authority to suspend a pupil for good cause 81'!.d--to 

administer-eorpora¼-pttl'l±~~mel'lt-in-the-presenee-of-a-witne~~, 

w±thot1t--nncltte--an9er. Where When either a district 

sup, intendent or a school principal is employed, only the 

superintendent or principal shali-have b~~ the authority to 

-3- SB 84 
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suspend a pupil for good cause. Whenever a teacher suspends 

a pupil, he the teacher shall not:fy the trustees AND THE 

COUNTY SUPERINTENDENT ltMlediately of ~tteh the action. 

t3tl..§J_ ft--~hali--be--the-duty-of-sny ~ teacher has the 

duty to report the truancy or incorrigibility of e:r"l:y e_ pupil 

to the district superintendent, the principal, e~ the 

trustees, OR THE COUNTY SUPERINTENDENT, 

applicable. 

whichever is 

t4tffi Any--teaeher--or-prineipst-who-shall-maltrest-or 

abttse--any--pnp±l--by--admin±stering--any--nndtte--or--eevere 

pttni~hment-~hall-be-deemed If a person who is employed or 

engaged by a sch~ol district uses CORPORAL PUNISHMENT OR 

more physical restraint than is reasonable or necessary, the 

person is guilty of a misdemeanor and, upon conviction of 

~tteh the misdemeanor by a court of competent jurisdiction, 

shall be fined not less than $25 or more than $l89 $500. 

18) A PERSON NAMED AS A DEFENDANT IN AN ACTION BROUGHT 

UNDER THIS SFCTION MAY ASSERT AS AN AFFIRMATIVE DEFENSE THAT 

THE USE OF PHYSICAL RESTRAINT WAS REI\SONABLE OR NECESSARY. 

IF THAT DEFENSE IS DENIED BY THE PERSON BRINGING THE CHARGE, 

THE ISSUE OF WHETHER THE RESTRAINT USED WAS REASONABLE OR 

NECESSARY MUST BE DETERMINED BY THE TRIER OF FACT." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 84 

INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING, 

DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VANVALKENBURG, 

LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN, 

MCCARTHY, BROOKE, WYATT, KAOAS, REAM, BACHINI, L. NELSON, 

RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, S. RICE, 

BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE, 

DRISCOLL, MEASURE, STRIZICH, DAV,S, COCCHlARELLA, TOOLE, 

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON 

FMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING 

CORPORAL PUl\ISHMENT ON A PUPIL; TO DEFINE CORPORAL 

PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN WHICH A 

PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY 

USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR 

UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT; TO PROVIDE 

AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-302, MCA, is amended to read: 

"20-4-302. Pow~~-of-t~ae· ~r-or-pr±ne±pa¼-over-ptlp±t~--­

~ftdtte Discipline and punishr.:ent of pupils -- definition -9_!_ 

co_re9_ral_ r_1:!_n!_?hff--._n~_..::.: .. P~..!!~~j'_ -- DEFENSE. ( 1) Any ~ teacher 

~.,, Le9o>'-"••• co.,~,, 
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or pri~cipal 9heii--~eve has the authority to hold e"y ~ 

pupil to a strict accountability for eny disorderly conduct 

in school, on the way to or from school, or during 

intermission or recess. Whenever-a-prir,e±pal-~hali-deem-it 

neee~sary--to--±nEiiet--corporai--~ttni~hment--in--order---to 

maintain--order±y--eondttet--of--a-pttpil7-he-shal¼-adffi~ni9ter 

sueh-eorporai-pHni~hment-withottt-Hndtte-enger-and-only-in-the 

presenee-o£-a-witnes~.-Be£ore--any--eorpora¼--pttniehment--is 

admini~tered,--the--parent--or-g~ardian-~ha¼l-be-notified-of 

ehe-prineipa±~s-inten~ion-to-so--pttn¼~h--his--ehild7--~xeept 

that--in-eases-of-open-and-f¼agrant-de£ianee-of-the-teaeher 7 

prineipal,-or-of-the-aHthor¼ty-of-the~~ehoo¼,-the-teaeher-or 

prineipal-may-administer-eorpora¼-pttnish~ent-withottt--giving 

stteh-no~iee, 

ill For the purposes of this section, "corporal 

£Unishment" means the-willftt¼-inf¼ietion--0£ KNOWINGLY AND 

PURPOSELY INFLICTING physical pain on a pupil as a 

disciplinary measure. 

Lll A person who is employed or engaged by a school 

district may not inflict or cause to be inflicted corporal 

~~-L~b!!!~_!~--~!1-~-~l..!.. 

lil_ __ (aLA i>_erson who is emf>l__oyed or engaged by a school 

~l_~~-~·ic-1:_ m_d.i' ll~~ __ physical restraint, DEt~INEQ_~ THE PL~_QING 

OF' HANOS on a __ PL_-!Pi.l n~ IN A MANNER THAT is reasonab> e and 

!:1-_eC'?~~-,--..ry tn: 

THIRD READING 
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(ii) provide se]f-protection; 
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(iii) protect the pupil or others from physical injury; 

(iv) obtain possession of a weapon or other dangerous 

object on the person of the _pupil_or_ wi.thin. c0ntrol of _the 

~ 0~ 

(V) MAINTAIN 1HE ORDERLY CONDUCT OF A PUPIL INCLUDING 

BUT NOT LIMITED TO RELOCATING A PUPIL IN A WAITING LINE, 

CLASSROOM, LUNCHRQOML PRINCIPAL'S_OFFICE, OR OTHER ON-CAMPUS 

FACnITY: OR 

f•t(Vl) protect properly from serious ha~~: 

( b J fh.e -t:1~t!-ot-phy11 ico ¼-res train~ -'!\.!,1_-not-ee--eo!"I~ t:rtted 

t:o--eo11$ti-t:tl '.:e-eorperai-p~n 't ehment-wi tt-,i n-th~- il"lt:t!l"lt-of ··t:h± :!! 

~e_,, _ _tion PHYSICAL PAIN RESULTING FROM THE USE OF PHYSICAL 

RL$ RAINT _AS DEFINED IN SUB~[;_CTION (4)(A) DOES NOT 

CO!';STITUTE CORPORAL PUNISHMENT AS LONG AS Ti-iE RF.STRAINT IS 

REASONABLE AND NECE:C,SARY. 

tiltj_51 Any ~ teacher in a district not: em1,loying 

neither a district superintend~nt er nor a principal of e!._ 

the school where the teqcher i$ as~igned shall-ha~• has the 

authority tq ~~spend q pupil for good cause 4nd--ee 

edm±nt~t•r-ee~poY~¼-p"nt~hmen~-i~-tAe-prese"ee-of-~-w+tn@s~, 

wit~ottt--ttndtte--AM1rr. Wh~•~ When either a district 

sup, int~nd~nt or a school principal is employed, only the 

super int.enctent or pr incip,;11 :shal-t-h~"e b.~~ the auttwr i ty to 

-J- sn 64 
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suspend a pupil for good cause. Whenever a teacher suspends 

a pupil, he the teacher shall not:fy the trustees AND THE 

COUNTY SUPERINTENDENT immediately of •~eh the Action. 

t3till ft--shall--he--the-d~ty-of-any ~ teacher has the 

~!.Y to repott the truancy or incorrigibility of any~ pupil 

to the district superintendent, the principAl, er the 

trustees, OR THE COUNTY SUPERINTENDENT, 

applicable. 

whichever iii 

t~till Any--teaehee--or-prtneipa¼-who-sha¼¼-~a¼t~e•t-e~ 

abttse--any--ptt~il--ey--sdfflt~ifft:eTi-ttt--afty--~"dtt~--er--eeYere 

ptt"iehme"t-9hei±-be-deemed If a person who is employed or 

en9a~ed by a school district uses CORPOR/IL PUNISHNENT OR 

more £.tiysical restraint than is reasonable or necessarv, tne 

person is 9uilty of a misde~eanor and 1 upon conviction of 

etleh the misdemeanor by a court of competent juri$diction, 

shall be fined not less Lnan $25 or more Lhan $¼96 $500. 

(8) A PERSON NAMED AS A DEFENDANT lN AN ACTION RROUGHT 

UNDER THIS SFCT!_[)N MAY ASSERT Ail l\tl AF'F'If!Ml\TlVE Di'!FEN!iE THAT 

THE U_!:>E _ _Q_['__ PIJYS!CAL RESTRATNT \!!AS REASONAR!,E OR NECEiHlAIH, 

lF THAT ~~FENSE IS DENIED av THE PERSON RRINOING T~&_f_lJARGE, 

'.!'_ll!!____I_S_!:>UE OF WHETHER THE RESTRl\lNT USED WAS REASONl\ll~f; QR 

NECESSARY MUST BF. DE'l'ERMINE:D 8¥ TllE TRIER OF FACT.'' 

NEW SI-:CTIDN. Section 2. l>ft!>(:tiV!l d,ite. ['!'hie gCt l is 

effect ivt~ on pq~-;s,1g0 and itP}LOVctl, 

-Enc}-
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SENATE BILL NO, 84 

INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING, 

DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VANVALKENBURG, 

LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN, 

MCCARTHY, BROOKE, WYATT, KADAS. REAJ.I, BACHINI. L. NELSON, 

RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, S. RICE, 

BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE, 

DRISCOLL, MEASURE, STRIZICH. DAV,S, COCCHIARELLA, TOOLE, 

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON 

F.MPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING 

CORPORAL PUIHSHMf'.NT ON A PUPIL; TO DEFINE CORPORAL 

PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN WHICH A 

PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY 

USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR 

UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT; TO PROVIDE 

AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302. MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2D-4-302, MCA, is amended to read: 

•20-4-302. Power-ef-C@ae· ~r-or-prinei~al-over-pnpil~--­

ttndne Discipline_and punishment of pupils -::: __ d_~(~_n . .!-_~~9~. _9{ 

co_re9_ral_ eunishn_·-._nt -- penalty -- DEFENSE. fl) Any~ teacher 

~,.,,. ......... counc, 
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or principal ~ho¼l--have has the authority to hold any~ 

pupil to a strict accountability for any disorderly conduct 

in school, on the way to or from school, or during 

intermission or recess. Wke"e~er-a-prineipel-ehaii-deem-it 

neeess~ry--~o--i"f¼ict--eo~pore¼--ptt"i~hmen~--in--order---to 

meintain--orderly--eondueC--of--a-pttpil,-he-sheil-admini~ter 

~tteh-eorporai-pttniehment-withottt-ttndtte-anger-and-on±y-in-the 

preeenee-0£-a-witnese,-Before--any--eorpora¼--pttniehment--is 

adminietered,--the--parenc--or-gttardian-shall-be-notif±ed-of 

the-prineipalis-intencton-to-so--pttnish--h¼s--ehild;--exeept 

that--in-e8ses-of-open-and-f¼agrant-deEianee-of-the-te8eher 7 

prineipal,-or-of-the-attthor±ty-of-the-sehool7-the-teaeher-or 

pr¼neipal-may-admtnister-eorpora¼-pttnishfflent-withottt--gi•¼ng 

stteh-notiee. 

ill For the purposes of this section, ncorporal 

g__unishment" means the-willftti-iftflie~ion--of KNOWINGLY AND 

PURPOSELY INFLICTING physical pain on a pupil as a 

disciplinary measure. 

(3) A person who is employed or engaged by a school 

district may not inflict or cause to be inflicted corporal 

~nishment on a pupil. 

(4) (a) A person who is employed or engaged by a schocl 

district m~ use physical restraint, DEl~INED AS THE PLACING 

Of' HANDS on a p~ ~:! IN A M.l\NNER THAT is rcaso~a_E_l e and 

nec_~ _ _§__~~Ey__ to:_ 
REFERENCE BILL 
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(i) quell a disturbance; 

(ii) provide self-protection~ 

(iii) protect the pupil or others from physical injury; 

(iv) obtain possession of a weapon or other dangerous 

object on the person Q_~-.-~.!1-~__p_':1£..!) or within control of the 

~ or 

(VJ MAINTAIN 1HE ORDERLY CONDUCT OF A PUPIL INCLUDING 

BUT NOT LIMITED TO RELOCATING A PUPIL IN A WAITING LINE, 

CLASSROOM, LUNCHROOM, PR!NCIPAL'S orrICE, OR OTHER ON-CAMPUS 

FACILITY; OR 

t•t(VI) protect propertL__!__rom_ser_ious harm. 

(b) The-tt~e-0£-physiee¼-re~t:~nint-mey-net-bc--eo"~trtted 

to- -eons ti t1::2 ~e-corpo-r a¼-pttn i shmen t -w i th-i: 1"1-t:he- -i: nt:el"lt- of-· this 

e~etion PHYSICAL PAIN RESULTING FROM THE USE OF PHYSICAL 

Rt:S ,'RA INT AS DE:FINED IN SUBSECTION L~ DOES NOT 

CONSTITUTE CORPORAL PUNISHMENT AS LONG AS THE RESTRAINT IS 

REASONABLE AND NECESSAR~. 

fitill Any ~ teacher in a district not em~loying 

neither a district superintendent or~ a principal ot at 

the school where the teacher is assigned ~hall-have has the 

authority to suspend a pupil for good cause and--to 

admin±ster-corporal-p~n±9hment-±n-the-presenee-o£-a-witne~~, 

v¼thettt--ttndtte--anger. Where When either a district 

supt intendent or a school principal is employed, only the 

superintendent or principal ~hai¼-have has the authority to 
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suspend a pupil for good cause. Whenever a teacher suspends 

a pupil, he the teacher shall notify the trustees ~ND THE 

COUNTY SUPERINTENDENT immediately of ~tt~n the action. 

t3till ft--~hall--be--the-dtlty-of-ftny ~ teacher has the 

~-!_y to report the truancy or incorrigibility of any~ pupil 

to the district superintendent, the principal, or the 

trustees, OR THE COUNTY SUPERINTENDENT, 

applicable. 

whichever is 

t4t.l2l_ Any--t~seh~~--or-p~inetpftl-who-~hftll-mftftreftt-or 

abtt9e--any--pHpil--by--admi~±~tering--any--ttftdtle--er--~ev~~e 

pttni8hment-8hell-he-deemed If a person who is employed or 

engaged by a school district uses CORPORAL PUNISHMENT OR 

more physical restraint than is reasonable or necessary. the 

person is guilty of a misdemeanor and, upon conviction of 

~tteh the misdemeanor by a court of competent jurisdiction, 

shall be fined not less than $25 or more than $¼66 $500. 

(8) A PERSON NAMED AS A DEFENDANT IN AN ACTION BROUGHT 

UNDER THIS SECTION MAY ASSERT AS AN AFFIRMATIVE DEFENSE THAT 

THE USE OF PHYSICAL RESTRAINT WAS REASONABLE OR NECESSARY. 

IF THAT DEFENSE IS DENIED BY THE PERSON BRINGING THE CHARGE, 

THE ISSUE OF WHETHER THE RESTRAINT USED WAS REASONABLE OR 

NECESSARY MUST BE DETERMINED BY THE TRIER OF FACT." 

NEW SECTION. Section 2. Effective dnte. (This act) is 

effective on passage and approval. 

-End-
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