SENATE BILL NO. 84
INTRODUCED BY JACOBSCN, BIANCHI, BLAYLOCK, MANNING,
DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VAN VALKENBURG,
LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN,
MCCARTHY, BROOKE, WYATT, KADAS, REAM, BACHINI, L. NELSON,
RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, S. RICE,
BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE,
DRISCOLL, MEASURE, STRIZICH, DAVIS, COCCHIARELLA, TOOQCLE,
CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBEB
IN THE SENATE

JANUARY 14, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOQOURCES.

FIRST READING.

JANUARY 31, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 1, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 2, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 29; NOES, 19.

TRANSMITTED TO HOUSE,
IN THE HOUSE

FEBRUARY 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

MARCH 20, 1991 : COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 23, 1991 SECOND READING, CONCURRED IN.

MARCH 25, 1991 THIRD READING, CONCURRED IN.

AYES, 63; NOES, 32.
RETURNED TO SENATE.

IN THE SENATE



MARCH 25, 1991 RECEIVED FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legislature

2

3

,ﬂl‘fﬁ

)w"’“

l‘,f

’Z %

VL

-

W " A BILL FOR K ACT TLED: "??
v PMPLOVED OR  ENGAGEL” BY ,AYSCH
w\\j/" o Gt

b PUNISHHENT

k-n. et

9.

12
13
14
15
16
17
18
15
20
21
22
23
24

25

A*

LC 0195/01

SEMQ-IE BILL NO. SH
INTRODUCED BY

laoa /cdmt/ W
, -

/C<{ v kL(g\\r

—— i
' g

DISTRIQT FROM INFLIC;I G
zb-f‘L~
thORAL

TO T‘DEFlNr RPORAu

F PUPELS, TO CLARIFY SITUAT NS IN WHICH

LAY N T S r
IS EMPLOYED ENGAGED BY A SCHOOL DISTRICT MAY

aﬁéﬁ ./

SICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR 4071;ﬂ

UNREASOQABLE OR UNNECESSARY PHYSICAL RESTRAINT; AMCNDING

SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE.™

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. section 20-4-302, MCA, is amended to read:
"20-4-302. Pewer-of-teacher-or-prineipal-ever-pupita---

undue Discipline and punishment of pupils -- definition of

corporal punishment -- penalty. (1) Any A teacber or

principal sahall--have has the authority to hold any a pupil

to a strict accountability for any disorderly conduct in
school, on the way to or from school, or during intermission
OI recess. Whenever—a-prineipat-shati-deem-it-necessary-to
inflick-eorpsrat-penishment-in--order--to--mainta n--orderty

condust--of--a- -pupil;--he--shatl--administer--such-corporat

PuRishment without-undue- unger-and-enly-in-the-presence-of-a

?C}ﬂana tegisiatve Counc
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witmess--Before-any-corperal-punishment-ts-admintstered;-the
parent-or-guard+an-shati--he--notified--of-—the--principati's
intention--te--so--punitsh-his-chitd;-except-thae-tn-¢cases-of
open-and-fisgrant-deftance-cf-the-teacher;-principat;-or--of
the--anthority--af--the-sehools-the-teacher-or-principai-may
admintster-corporat-ponishment-witcnont-giving-sueh-notices

section,

{(2) For the opurposes of this "corporal

punishment” mears the willful infliction of physical pain on

a pupil as a disciplinary measure.

(3) A& person whd is emploved or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil.

t4) (a) A person who is employed or engagec by a school

district may wuse physical restraint on a pupil as is

reasonable and necessary to:

{1} quell a disturbance;

(ii) provide self-protection;

tiii) protect the pupil or others from physical injury;

(iv) obtain possession of a weapon or

other dangerous

object on the person of the pupil or within contrel of the

(v) protect property from serious harm.

(b) _The use of physical rescraint may aoct be construed

te  constitute cerporal punishment within the intent of this

sect ton.
INTRODUCED BILL
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t23(5) Any A teacher in a district net employing
neither a district superintendent or nor a principal of at
the school where the teacher is assigned shati-have has the
authority to suspend a pupil for good cause and---to
administer-cerporal-punishment-in-the-presence-of-a-witneasy
without---undue---anger. Where When either a district
superintendent or a school principal is employed, only the
superintendent or principal shatl-have has the authority to
suspend a pupil for good cause. Whenever a teacher suspends
a pupil, he the teacher shall notify the trustees
immediately of such the action.

t33(6) fe-shati-be-the-duty-eof-mny A teacher has the
duty to repart the truancy or incorrigibility of eny a pupil
to the district superintendent, the principal, o©or the
trustees, whichever is applicable.

t4+(7) Any--teacher--or-prineipat-whe-shati-maltreat-or
abuse-—-—any--pupti--by-—administertng--any--undue--er--severas

punrahment-anhati-be-deemed 1f a person who is employed or

engaged by a school district uses more physical restraint

than ls reascnable or necessary, the person is guilty of a

misdemeanor and, upen conviction of swpen the misdemeanor by
a court of competent jurisdiction, shall he fined nct less

than $25 or more than $388 $5090.7

NEW SECTTON, Section 2. Effective date. [This act® is

effective on passage and approvai.
-End-
»3_
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APPROVED BY COMM. 0N EDUCATION
AND CULTURAL RESQURCES

SENATE BILL NO. 84
INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING,
DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VAN VALKENBURG,
LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN,
MCCARTHY, BROOKE, WYATT, KADAS, REAM, BACHINI, L. NELSON,
RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, S. RICE,
BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE,
DR1SCOLL, MEASURE, STRIZICH, DAV.S, COCCHIARELLA, TOOLE,

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON
EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING
CORPORAL PUMISHMENT ON A PUPIL; TO DEFINE CORPORAL
PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN WHICH A
PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY
USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR
UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT: TO PROVIDE

AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-302, MCA, is amended to read:

%20-4-302. Power-of-teae ar-or-principat-ever-pupiis---

undue Discipline and punishment of pupils -- definition of
corporal punishr~nt -- penalty -—- DEFENSE. (1) Any B teacher
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or principal shaii--have has the authority to hold eny a
pupil to a strict accountability for anmy disorderly conduct
in school, on the way to or from school, or during
intermission or recess. Whenever-a-principai-shati-deem-it
necessary-—-—to——itnfirict--corporat--punishment--in——-eorder———to
maintain--orderty~~conduct--of--a-pupitr-he-shati-administer
such-corporat-punishment-without—undue-anger-and-enty-in-the
presence-of-a-witness.-Before--any--corperai--punishment--is
administered; —-the--parent--er-guardian-shaiti-be-notifired-of
the-prineipatla-inten:ion-to-so--punish--his--chiitds-——except
that--ipn-eases-af-spen-and-fiagrant-defiance-of-the-teachers
principat;-or-of-the-anthertty-of-the-schesis-the-teacher-cor
principat-may-admintster-cerporai-punishment-without—--giving
such-noticer

(2) For the purposes of this section, “"corporal

punishment" means the-witifui-infiteeion-—-of KNOWINGLY AND

PURPOSELY INFLICTING physical pain on a pupil as a

disciplinary measure.

(3) & person who is employed or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil,

{4} (a) A person who is employed or engaged by a school

district may use physical restraint, DEI'INED AS THE PLACING

OF HANDS on_ a pupil as TN A MANNER THAT is reasonab’e and

necessary to:

SECOND READING

-2- SB 84
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(i) quell a disturbance;

(ii) provide self-protecticn;

(iii) protect the pupil or others from physical injury;

(iv) obtain possession of a weapon or other dangerous

object on the person of the pupil or within contrel of the

upil; er

{V) MAINTAIN 15E ORDERLY CONDUCT OF A PUPIL INCLUDING

BUT HNOT LIMITED TG RELOCATING A PUPIL IN A WAITING LINE,

CLASSROCM, LUNCHRQCM, PRINCIPAL'S OFFICE, OR OTHER ON-CAMPUS

FACILITY; OR

fv} (V1) protect property from sericus harm.

(b) Phe-nse-cf-physicai-restrainz-may-not-be--construed

to--constituce-corperal-punishment-within-the-intant-of-this

sectien PHYSICAL PAIN RESULTING FROM THE USE OF PHYSICAL

RES.BRAINT AS DEFINED IN SUBSECTION (4)(A) DOES NOT

CONSTITUTE CORPORAL PUNISHMENT AS LONG AS THE RESTRAINT IS

REASONABLE AND NECESSARY.

+2%(5) Any A teacher 1Iin a district met employing
neither a district superintendent er nor a principal ef at
the school where the teacher is assigned shati-have has the
authority to suspend a pupil for good cause and--te
administer-corporai-punishment-in-the-presence-of-a-witnessy
without--—undue—-snger. Where When either a district
sup. intendent or a scheol principal is employed, only the

superintendent or principal shaii-have has the authority to

I SB 84
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suspend a pupil for good cause. Whenever a teacher suspends
a pupil, he the teacher shall notify the trustees AND THE

COUNTY SUPERINTENDENT immediately of such the action.

t3y{6) ¥t--shati--be--the-duty-of-mny A teacher has the
duty to repcrt the truancy or incorrigibility of amy a pupil
to the distriet superintendent, the principal, er the

trustees, OR THE COUNTY SUPERINTENDENT, whichever is

applicable.
t43{7}) Any--teacher--or-principai-who-shati-maltreat-or
abuse--any--pupil--by--administering--any--undue--or--severe

punishment-shali-be-deemed If a person who is employed or

engaged by a school district uses CORPORAL PUNISHMENT OR

more physical restraint than is reasonable or necessary, the

person is guilty of a misdemeanor and, upon conviction of
auwel the misdemeanor by a court of competent jurisdiction,

shall be fined not less than $25 or more than $i86 $500.

{(8) & PERSON NAMED AS A DEFENDANT IN AN ACTICN BROUGHT

UNDER_THIS SICTION MAY ASSERT AS AN AFFIRMATIVE DEFENSE THAT

THE USE OF PHYSICAL RESTRAINT WAS REASONABLE OR NECESSARY.

IF THAT DEFENSE IS DENIED BY THE PERSON BRINGING THE CHARGE,

THE ISSUE OF WHETHER THE RESTRAINT USED WAS REASONABLE OR

NECESSARY MUST BE DETERMINED BY THE TRIER QF FACT."

NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and aporoval.

-End-

-4~ SB 84
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SENATE BILL NO. 84
INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING,
DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VAN VALKENBURG,
LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN,
MCCARTHY, BROOKE, WYATT, KADAS, REAM, BACHINI, L. NELSON,
RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, S. RICE,
BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE,
DRISCOLL, MEASURE, STRIZICH, DAV:S, COCCHIARELLA, TOOLE,

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON
EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING
éORPORAL PUNISHMENT ON A PUPIL; TO DEFINE CORPORAL
PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS 1IN WHICH A
PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY
USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR
UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT; TO PROVIDE

AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302, MCA; AND

PROVIDING AN IMMEDTATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OQF THE STATE OF MONTANA:
Section 1. Section 20-4-302, MCA, is amended to read:

*20-4-302. Powar-sf-teac’ as-or-principat-ever-puptta~--

undue Discipline and punishment of pupils -- definition of
corporal punishn~nt -- penalty -=- DEFENSE. (1) Any A teacher
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or principal shati-~have has the authority to hold any a
pupil to a strict accountability for any disorderly conduct
in school, on the way to or from school, or during
intermission or recess. Whemavar-a-principal-shali-deem-it
necessary--to--infiter-—corperai—-punishment--in--order---te
matnktain--orderiy--conduct—-of--a-pupiir-he-shatt-admintster
such-corporal-punishment-withozt-undue-anger-and-onty-in-the
presence-cof-a-witnesss-Before-—any-—-corporat--punishment--is
administeredrs--the--parent--er-guardian-shati-be-notified-of
the-prinectpatis-inten-ion-to-so—-puntsin--his--chrid;--except
that-—-in-cases-of-open-and-flagrant-defiance-of-the-teacher;
princ}pa}7-er-of-the—auehority—of-the¥schooi7—the-teachet-or
principal-may-administer-corporat-punishment-without--gtving
such-notices

(2} For the purposes of this section, "corporal

punishment” means the-wittfui-infiicktion—-of KNOWINGLY AND

PURPOSELY INFLICTING physical pain on a pupil as a

disciplinary measure.

(3) A person who is employed or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil,

{4) (a) A person who is employed or engaged by a school

district may use physical restraint, DEi'INKD AS THE PLACING

OF  HANDS on a pupil as IN A MANNER THAT is reasonable and

necessary tos:

THIRD READING
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{i) quell a disturbance;

{ii) provide self-protection;

(iii) protect the pupil or others from physical injury;

{iv) obtain possession of a weapon or other dangerous

object on the person of the pupil or within contrel of the

pupil; eor
(V) MAINTAIN THE ORDERLY CONDUCT OF A PUPIL INCLUDING

BUT NOT LIMITED TO RELOCATING A PUPIL IN A WAITING LINE,

CLASSROOM, LUNCHROOM, PRINCIPAL'S OFFICE, OR OTHER ON-CAMPUS

FACILITY: OR

$¥} (V1) protect property from serious harm,

{b) %Phe-nse-of -physical-reatrainc-may-not-be--conatrued

to~-econatikne-corperal-punishment-within-the—intent-of--this

sectien PHYSICAL PAIN RESULTING FROM THE USE OF PHYSICAL

Ri.S RAINT AS DEFINED IN SUBSECTION (4}(A) DOES NOT

CONSTITUTE CORPORAL PUNISHMENT AS LONG AS THE BRESTRAINT 7I8§

REASONABLE AND NECESSARY.

t2%¥(5) Any A teacher in a district noet employing
neither a3 district superintendent er nor a principal of at
the school where the teacher is assigned she¥i-have has the
auvthority to suspend a pupil for good cause and--to
adminiater-carporat-punishment-in-the-presence-cf-a-witness;
without--undue--anger. Where When either a district
sup: intendent or a schogal principal is employed, only the

superintendent or principal shati-have bas the authority to

-3~ Sn 84
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suspend a pupil for good cause. Whenever a teacher suspends

a pupil, he the teacher shall not.fy the trustees AND THE

COUNTY SUPERINTENDENT immediately of aueh Lhe action,

£33(6) ¥et--shali--be--the-duty-af-any A teacher has the
duty to report the truancy or incorrigibility of amy a pupil
to the district superintendent, the principal, er the

trustees, OR THE COUNTY SUPERINTENDENT, whichever is

applicable.
t43(7) Any--teacher--or-principal-who-shaii-maitreat-or
abuse--any--pupil--by--administering--any--andue--eor--peovere

puntahment-shall-pe-deemed If a person who is employed or

engaged by @ school district uses CORPORAL PUNISHMENT OR

more physical restraint than is reasonable or necessary, the

perscn_is quilty of a misdemeanor and, upon convictian of

sueh the misdemeanor by a court of competent jurisdiction,

shall be fined not less than $25 or more than $i86 $500.

(8) A PERSON NAMED AS A DEFENDANT IN AN ACTION BROUGHT

UNDER THIS SECTION MAY ASSERT AS AN AFFIRMATIVE DEFENSE THAT

THE USE_ OF BHYSICAL RESTRAINT WAS REASONABLE OR NECEGSARY.

1F THAT DEFENSE I3 DENIED BY THE PERSON BRINGING THE CHARGE,

THE ISSUE OF WHETHER THE RESTRAINT USED WAS REASOMABLE oR

NECESSARY MUST BE DETERMINLD BY THE TRIER OF FACT."

NEW SECTION. Bection 2. Effective date. [This aet] is

effective on passage and apooval,

-Fnd-

~4- 58 84
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SENATE BILL NO. 84
INTRODUCED BY JACOBSON, BIANCHI, BLAYLOCK, MANNING,
DOHERTY, TOWE, FRANKLIN, YELLOWTAIL, VAN VALKENBURG,
LYNCH, VAUGHN, ECK, WATERMAN, DARKO, STICKNEY, COHEN,
MCCARTHY, BROOKE, WYATT, KADAS, REAM, BACHINI, L. NELSON,
RANEY, HANSEN, SQUIRES, BARNHART, SCHYE, WANZENRIED, 5. RICE,
BRADLEY, RUSSELL, HARPER, J. BROWN, HARRINGTON, O'KEEFE,
DRISCOLL, MEASURE, STRIZICH, DAV.S, COCCHIARELLA, TGOLE,

CONNELLY, J. JOHNSON, PAVLOVICH, KIMBERLEY, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT A PERSON
FMPLOYED OR ENGAGED BY A SCHOOL DISTRICT FROM INFLICTING
CORPQRAL, PUNISHMENT ON A PUPIL; TO DEFINE CORPORAL
PUNISHMENT OF PUPILS; TO CLARIFY SITUATIONS IN WHICH A
PERSON WHO IS EMPLOYED OR ENGAGED BY A SCHOOL DISTRICT MAY
USE PHYSICAL RESTRAINT ON A PUPIL; TO PROVIDE A FINE FOR
UNREASONABLE OR UNNECESSARY PHYSICAL RESTRAINT; TO PROVIDE
AN AFFIRMATIVE DEFENSE; AMENDING SECTION 20-4-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-302, MCA, is amended to read:

"20-4-302. Powsr—of-teac’ ar-or-principal-ever-papile-—-

undue Discipline and punishment of pupils -- definition of
corporal punishm-nt -- penalty -- DEPENSE. {1) Aamy A teacher
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or principal shati--have has the authority to hold any a
pupil to a strict accountability for any disorderly conduct
in school, on the way te or from school, or during
intermission or recess. Whenever-a-principai-shaiti-deem-tt
necessary-—-to--inflict--eorpsrat--punishment--in--order---to
maintain--orderiy--conduct-—-ef--a-pupil;-he-shati-administer
such-eorporat-punishment-without-undune-anger-and-enity-in-the
presence-of-a-witness;-Before--any--eorporati--punishment—-is
ndministered;——the--parent—-or-guardian-shail-be-notifired-of
the-principatts-intention-te-so--punish--his-—chitd;——-exeept
that--in-cases-of-spen-and-fiagrant-defiance-of-the-teachery
principal;-or-of-the-authority-of-the-schooi;-the-teacher-or
principal-may-administer-corporat-punishment-withouk--gqiving
such-notices

{2) For the purposes of this section, "corporal

punishment”" means the-willfui-inflickion—-of KNOWINGLY AND

PURPOSELY

INFLICTING physical pain on a pupil as a

disciplinary measure.

{3} A persen who is employed or engaged by a school

district may not inflict or cause to be inflicted corporal

punishment on a pupil.

(4) (a} A perscn who is employed or engaged by a school

district may use physical restraint, DEI'INED AS THE PLACING

OF HANDS on__a pupil as IN A MANNER THAT is recasonable and

necessary to:

REFERENCE BILL
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(i} quell a disturbance;

(ii) provide self-protection:

{iii) protect the pupil or others from physical injury:

{iv) obtain possession of a weapon or other dangerous

object on the person of the pupil or within control of the

upil; er

{V]) MAINTAIN 1HE ORDERLY CONDUCT OF A PUPIL INCLUDING

BUT KOT LIMITED TO RELOCATING A PUPIL IN A WAITING LINE,

CLASSROOM, LUNCHROGM, PRINCIPAL'S QFFICE, OR OTHER ON-CAMPUS

FACILITY; OR

t¥}(VI) protect property from serious harm.

(b} The-use-of-physicel-restraint-may-not-be--conatrued

to--constitute—corporal-punishment-within-the-intent-of-thias

seckion PHYSICAL PAIN RESULTING FROM THE USE OF PHYSICAL

RES 'RATNT AS DEFINED IN SUBSECTION (4)(A)} DOES NOT

CONSTITUTE CORPORAL PUNISHMENT AS LONG AS THE RESTRAINT IS

REASONABLE AND NECESSARY.

t2¥(5) Any A teacher in a district not employing
neither a district superintendent er nor a principal of at
the school where the teacher is assigned shaii-have has the
authority to suspend a pupil for good cause and-—teo
administer-zorporal-punishment-in-the-presence-of-a-witness;
without--undue--anger., HWherse When  either a district
sup: intendent or a school principal is employed, only the

superintendent or principal shaiil-have has the authority to

-3- SB 84
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suspend a pupil for good cause. Whenever a teacher suspends
a pupil, ke the teacher shall notify the trustees AND THE

COUNTY SUPERINTENDENT immediately of such the action.

t33(6) 3It--shatl--be-—-the-duty-of-any A teacher has the
duty to report the truancy or incorrigibility of any a pupil
to the district superintendent, the principal, or the

trustees, OR THE COQUNTY SUPERINTENDENT, whichever is

applicable.
143{7) Any--teacher-—-ar-principal-who-shati-mattreat-se
abuse--any--pupti--by--administering--any--undue-—or--severe

punishment-shati-be-deemed If a person who is employed or

engaged by a school district uses CORPORAL PUNISHMENT OR

more physical restraint than is reasonable or necessary, the

person is guilty of a misdemeanor and, wupon conviction of
such the misdemeanor by a court of competent jurisdiction,

shall be fined not less than $25 or more than $366 $500.

(8) A PERSON NAMED AS A DEFENDANT IN AN ACTION BROUGHT

UNDER THIS SFCTION MAY ASSERT AS AN AFFIRMATIVE DEFENSE THAT

THE USE OF PHYSICAL RESTRAINT WAS REASONABLE CR NECESSARY.

IF THAT DEFENSE IS DENIED BY THE PERSCON BRINGING THE CHARGE,

THE ISSUE OF WHETHER THE RESTRAINT USED WAS REASONABLE OR

NECESSARY MUST BE DETERMINED BY THE TRIER OF FACT."

NEW SECTION. Section 2. gffective date. [This act} is

effective on passage and approval,

-End-
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