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DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 44; NOES, 3.

TRANSMITTED TO HQUSE.

IN THE HOUSE
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BILL NO. fz Z

INTRODUCED BY Ll s iy
) B .
oot gl e ek

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE

TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL
FOR BLEKNDING WITH GASOLINE UNTIL 2001; AND AMENDING SECTION

15-70-522, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 15-70-522, MCA, is amended to read:
"15-70~522., Tax incentive for production of alcohol,

{1) (a) Previded If the alcohol was produced in Montana from

Montana agricultural products, including Montana wood or

wood products, there is a tax incentive payable to alcohol

distributors for distilling alcohol that:
(i) was blended with gascline for sale as gaschol in

Montana; or
{ii) was exported from Montana and has been blended with

gasoline for sale as gasohol.

(b) Payment shatt* must be made by the department of

revenue out of the amount collected under 15-70-204.

(2) Except as provided in subsections {3) through (5),
the tax incentive on each gallon of alcohol distilled 1in
accordance with subsection (1} is:

(a) beginning July 1, 1983, 70 cents per gallon:
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(b} beginning April 1, 198%, 50 cents per gallon;

{c) beginning April 1, 1987, 30 cents per gallon; and

{d) beginning July 1, #9%3 2001, and thereafter, there
is no tax incentive.

{3) The incentive schedule provided for in subsection
{2) shatl must be modified in response to market conditions
as follows:

{(a) If for any 2 consecutive calendar gquarters ending
on or before September 30, 1984, the gallons of gasohol sold
or that have received the benefit of the tax incentive
during those quarters comprise 8% or more but less than 11%
of the total gallons of nonaviation gasoline and gasohol
sold in Montana, the tax incentive for alcohol shali-be is
50 cents per gallon, effective beginning the second calendar
quarter after the 2 consecutive calendar quarters during
which the gallons of gaschol sold or that have received the
benefit of the tax incentive during those quarters comprised
8% or more but less than 11% of the total gallons of
nenaviation gasoline and gasohcl sold in Montana.

(b) If for any 2 consecutive calendar guarters ending
en or before September 30, 1986, the gallons of gasochol sold
or that have received the benefit of the tax incentive
during those quarters cump:-ise 11% or more but less than 18%
af the total gallons of ncnwviation gasoline and gasohol

sold in Montana, the tax iacentive for aleohol aksii——be is

o INTRODUCED BILL
sB 77
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30 cents per gallon, effective beginning the second calendar

. gquarter after the 2 consecutive calendar quarters during

which the gallons of gasohol sold or that have received the
benefit of the tax incentive during those quarters comprised
11§ or more but less than 18% of the total gallons of
nonaviation gasoline and gaschol sold in Montana.

{c) If for any 2 consecutive calendar gquarters ending
on or before September 30, 1988, the gallons of gasohol sold
or that have received the benefit of the tax incentive
during those quarters comprise 18% or more of the total
gallons of nonaviation gasoline and gasohol sold in Montana,
the tax incentive for alcohcl shat: must be eliminated,
effective beginning the second calendar guarter after the 2
consecutive guarters during which the gallons of gasohol
sold or that have received the benefit of the tax incentive
during those gquarters comprised 18% or more of the total
gallons of nonaviation gascline and gasohol sold in Montana.

{d) Each guarter, the department shall compute the
share of the total nonaviation gasoline and gasohol market
that is represented by gasochol, according to the information
contained in gasoline distributors’ returns and the
applications for payment ©of the alcohol production tax
incentive, Alcohol that is exported from Montana and
eligible for the tax incentive must be included in the

computations.
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{4) Regardless of the alcohol tax incentive provided in
subsection {2} or {(3), the +total payments made £for the
incentive under this part may not exceed $1,250,000 in any
consecutive 12-month period beginning April 1, 1985S.

{5) %o An alcohol distributer may not receive tax
incentive

payments under subgection (2} that exceed

517866070080 $1 million in any consecutive 12-month period
beginning April 1, 1985, except as follows. If total tax
incentive payments to ali eligible alcohol distributors in
any consecutive 12-month period beginning April 1, 1985, do
not reach the percentage of production maximums in
subsection (3) or the maximum dollar amcunt in subsection
{4}, an alcohol distributor who has received the maximum
payment o©f $:79867880 $1 million as herein provided in this
section may receive additional tax incentive payments
stbiject to the percentage of production maximums in
subsection (3) or the maximum dollar amount in subsection

(4).”

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0G77, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act extending the termination of the tax incentive for production of alcohol for blending with gasoline until 2001.

FISCAL IMPACT:

This proposal would have no impact on state expenditures or revenues for the next biennium.

LONG-RANGE EFFECTS OF PROFOSED LEGISLATION:

The Department of Revenue does not have adequate information to predict the long-range effects of this proposal. In FY 90
$360,000 in gasohol production tax incentives were paid. Under current law, the gasohol incentives are scheduled to be
terminated beginning July 1, 1993. There is a cap of $1,250,000 on incentive payments for any consecutive 12-month period.

/-t6 5/ L amty W // /2

ROD SUNDSTED, BUDGET DIRECTOR DATE FRANCIS KOhHNhE RIMARY SPONSOR BATE

Office of Budget and Program Planning
sB 77

Fiscal Note for SR0O077., as introduced
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL HNO. 77
INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT,
BURNETT, REA, SVRCEK
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE
TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL

FOR BLENDING WITH GASOLINE UNTIL 2001; INCREASING THE

MAXTMUM TOTAL TNCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH

PERIOD TO $6 MILLION; INCREASING THE MAXIMUM INCENTIVE

PAYMENT TO AN ALCOHOL DISTRIBUTOR 1IN ANY CONSECUTIVE

12-MONTH PERIOD TO $1.5 MILLION; ANP AMENDING SECTION

15-70~522, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A CONTINGENT RETROACTIVE APPLICABIITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-70-522, MCA, is amended to read:
"15-70-522. Tax incenlive for production of alcohol.

{1) (a) Previded If the alcohol was produced in Montana from

Montana agricultural products, including Montana wood or

wood products, there is a tax incentive payable to alcohal

distributors for distilling alcohol that:
(i) was blended with gasoline for sale as gasohol in

Montana; or
(ii) w s exported from Montana and has been biended with

gasoline for sale a:. gasohol.
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(b} Payment shatt must be made by the department of
revenue out of the amount collected under 15-70-204.

{2) Except as provided in subsections t3}--through (4)
AND (5), the tax incentive on each gallon of alcohol
distilled in accordance with subsection (1) is;:

{a) beginning July 1, 1983, 70 cents per gallon;

{b) beginning April 1, 1985, 50 cents per gallon;

{c} beginning April 1, 1987, 30 cents per gallon; and

{(d} beginning July 1, %993 2001, and thereafter, there
is ne tax incentive.

{3) Phe--incentive--schedute-provided-for-in-subsection
{2} shait must be-modified-in-reaponse-to-market--conditiona
as-folltows:

{ay-——¥f-—for--any-2-consecutive-calendar-quarters-ending
on-or-before-September-3087-15847-the-gattona-of-gasohet-sold
or—that-have-received--the--benefit--cf--the--tax--incentive
during--those-quarters-comprise-8%-osr-more-but-less-than-+i%
of -the-totat-galtions-ef--nenaviation—--gascitine--and--gasohol
sold--in--Montanar;-the-tax-incentive-for-nteehol shali-be ia
56-cents-per-gation;-effective-beginning-the-second-cateniar
quarter-after—the-2--consecutive-—-gatendar--gquartars-—-during
whiech--the-gations-of-gasshel-seid-or-that -have-received-the
benefit-of-the-tax-incentive-during-those-gquarters-comprised
8%-or- aore-but--less--than--1}%-——-ef--the--tocai--gatlens--of
ronaviLcron yaso’ tne-and-gasehol-~3std-in-Montana-

SECOND READING
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thy-—F£-—-for-—any-2-consscntive-catendar-quareers-ending
on-or-before-September-3687-19867-the-gations-of-gasshol-aoid
or—that-have-received--the--benefit--of--the—-tax--incentive
during-these-quarters-comprise-1i%-or-more-but-less-than-18%
aof -the--totai--gattons——of-nonaviation-gascline-and-gasschot
sotd-in-Mentanay-the-tax-incentive-for-atcohot ashati--be is
J8-ecenta-per-gation; effackive-beginning-the-second-eatendar
guarter—-after--the--2--consecucive-catendar-guarters—daring
which-the-gallons-of-gasohol-seid-or-that-have-received--the
benefi. -of-the-taw-incentive-during-these-guarters-comprised
t1f--or—-more--bub--}tess--than--18%--cf-the-total-galions-of
nenaviatisn-gasetine-and-gaschot-sctd-in-Montanar

tey--¥f-for-any-2-consecutive-calendar--gquartera--ending
on-or-before-September-36;-1988;-the-gallona-of-gaschol-soid
er--that—-have--receitved-—the-—-benefit--sf-the-tax-incentive
during-those-quarters-compriase-i8%--or--more--sf--the--total
gallons-of-nenaviation-gaseline-ard-gaschei-sotd-in-Mentanasr
the--tax--incentive-~for--atcehet shail must be-eiiminatedy
effective-beginning-the-second-catendar-quarter-after-the--2
eonsecutive-—quarters——-during--which--tha-gatltens-asf-gasohat
sold-or-that-have-received-the-benefit-of-the-tazx--incentive
during--those--quarters--comprised—-i8%-or-more-sf-the-total
gatiens-of-nenaviatisn—gaseline-and-gassheit-actd-in-Mentanas

+d¥ Each quarter, Lthe Jdepartment shall compute the

share of the total nonaviation gasoline and gas- hol market
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that is represented by gasohol, according to the information
contained in gascline distributors’ returns and the
applications for payment of the alcchol production tax
incentive. Alcohol that is exported from Montana and
eligible for the tax incentive must be included in the
computations.

(4) Regardless of the alcohol tax incentive provided in
subsection (2} or (3), the total payments made Ffor the
incentive wunder this part may not exceed $}72567008 56
MILLION in any consecutive l2-month period beginning April
1, 1985.

(5) Ne An alcohol distributor may pnot receive tax
incentive payments under subsection {2) that exceed

$:7060;0008 $1--mitlion $1.5 MILLION in any consecutive

12-month period beginning April 1, 1985, except as follows.
If total tax incentive payments to all eligible alcohol
distributors in any consecutive 12-month period beginning
April 1, 1985, do not reach the percentage of production
maximums in subsection (3) or the maximum dollar amount in
subsection (4), an alcohol distributor who has received the

maximum payment of $:7868;000 5i-mititon $1.5 MILLION as

herein provided in this section may receive additional tax

incentive payments subject to the percentage of production
maximums in subsection {3} or the maximum dollar amount in

subsection (4)."

—4- sbB 77



5B Q077/02

NEW SECTION. SECTIGN 2. EFPECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

NEW SecTION. SECTION 3. CONTINGENT RETROACTIVE

APPLICABILITY. IF [THIS ACT] IS PASSED AND APPROVED AFTER

APRIL i, 1991, THE PROVISIONS OF ([THIS ACT] APPLY

RETROACTIVELY, WITHIN THE MEANING QF 1-2-109, TO APRIL 1,

1991,

-End-
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SENATE BILL NO. 77
INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SHWIFT,
BURNETT, REA, SVRCEK
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE
TERMINATION OF THE TAX INRCENTIVE FOR PRODUCTION OF ALCOHOL
FOR BLENDING WITH GASOLINE UNTIL 200)l; INCREASING THE

MAXIMUM TOTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH

PERIOD TO $6 MILLION; INCREASING THE MAXIMUM TINCENTIVE

PAYMENT TO AN ALCOHOL DISTRIBUTOR 1N ANY CONSECUTIVE

12-MONTH PERIOD TO $1.5 MILLION; ANB AMENDING SECTION

15-70-522, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A CONTINGENT RETRCACTIVE APPLICABIITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-70-522, MCA, is amended to read:
"15-70-522, Tax incenlive for production of alcohol,

(1) (a) Provided If the alcohol was produced in Montana Erom

Montana agricultural products, including Montana wood or

wood products, there is a tax incentive payable to alcohol

distributors for distilling alechol that:
(i) was blended with gasoline for sale as gaschol in

Montana; or
(ii) v s exported from lontana and has been blended with

gasoline for sale a:. gasohol.

Z\é'\f"/w" Legistative Council
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{b} Payment shall must be made by the department of
revenue out of the amount collected under 15-70-204.

(2) Except as provided in subsections {3}--through (4)
AND (5), the tax incentive on each gallon of alcohol
distilled in accordance with subsection [1} is:

{a} beginning July 1, 1983, 70 cents per gallon;

(b} beginning april 1, 1985, 50 cents per gallon;

{c) beginning April 1, 1987, 30 cents per gallon; and

{d}) beginning July 1, 1993 2001, and thereafter, there
is ne tax incentive.

{3) Fhe--incentive--schedute-provided-for-in-subsection
t2} shall must be-modified-in-reaponse-to-market--condirions
as-foilows:

tay--¥f--for--any-2-consecutive-calendar-quarters-ending
an -or-before-September-387;-19847-the-galtiona-of-gasshet-soid
or~that-have-received--the--benefit—-af--the--tax——incentive
during--these—guarters-comprise-8%-sr-more—but-less-than-31%
af-the-totai-gattens-sf--nonaviation--gasoline--and--gasohol
sold--in--Montanay;-the-tax-incentive-for-aicohol shaii-be is
59-centa-per-galion;-effective-beginning-the-second-catendar
quarter-after-the-2--consecutive--calendar--quarters--during
which--the-gatteons-sf-gasohol-said-or-that-have-received-the
benefib-of-the-tax-tneentive-during-those-quarters~comprised
B%-or- aore-but--tess——-than--1is——-of--the-~-ke.cat--gatiena-—-of

nonaviaiton ,asc” ine-and-gaschol-sold-in-Montana<

THIRD READING

2= SB 77
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tb}--If--for-—any-2-conseentive-calendar-quareers-ending
on-or-before-September—36;-19865-the-galions-ocf-gasohot- sold
er-that-have-received--the--benefie--of-~the--tax--incentive
during-those-quarters-comprise-iit-or-more-butb-iass-than-18%
af--the--total--galtions--af-nonaviation-gascline-and—gasohoil
sold-in-Montana;-the-tax-incentive-for-atecchet shati--be is
J0-centa-par—gationy effactive-beginning-thae-second-catendar
quarter——after——the--2--eonsecutive-catendar-quarters-during
which-the-gations-ef-gasechet-seld-or-that~have-received--the
benefi. -of-the-tax-incentive -during-those-quarters-comprised
¥3%-~or--more--but--tesa--than--18%—-of-the-totatr-gatieons-of
nenaviation-gasstine-and-gasshot-sstd-in-Mentanar-

te}--if-for-any-2-consecubive-catendar——quarters——ending
on-or-before-September-387;-1988;-the-gations-of-gasohot-asid
or--that--have--recetved--the--benefit--of-the-tax-inzentive
during-thoas-quartera-comprias-1B%--or--more--of——the--totat
gatlens-of-nonaviation-gasotine-ar.d-gasohol-soid-in-Montanasr
the--tax--incentive—-for--atcohol shait must be-eliminatedy
effective-beginning-the-seconéd-catendar-quarter—-after-the--2
conseentive--quarters--during--which--the-gattens-of-gaschetl
sold-or-that-have-received—-the-benefit-of-the-tax——incentive
during--ehose--gquarters-—comprised--i8%-or-more-cof-the-totai
gallons-ecf-nenaviation-gasoline-and-guschet-ssid-in-Montana~

tdy Each quarter, the department shall compute the

share of the total nonaviation gasoline and gas - hol market
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that is represented by gasohol, according to the information
contained in gasoline distributors’ returns and the
applications for payment of the alcohol production tax
incentive, Alcohol that is exported from Montana and
eligible for the tax incentive must be included in the
computations.

(4} Regardless of the alcohol tax incentive provided in
subsection {2) or (3). the total payments made for the
incentive under this part may not exceed $i7250;800 56
MILLION in any consecutive 12-month period beginning April
1, 1985,

(S} Ne An alcohol distributor may not receive tax
incentive payments under subsection (2) that

exceed

535;008;8808 $1--mititien $1.5 MILLION in any consecutive

12-month period beginning April 1, 1985, except as follows.
If total tax incentive payments to all eligible alcohol
distributors in any consecutive 12-month period beginning
April i, 1985, do not reach the percentage of production
maximums in subsection (3) or the maximum dollar amount in
subsection {4), an alcohol distributor who hag received the

maximum payment of $17;000;086 Si-mi¥lien $1.5 MILLION as

herein provided in this section may receive additicnal tax
incentive payments subject to the percentage of production
maximums in subsection {3) or the maximum dollar amount in

subsection {4)."

-4- sp 77
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NEW SECTION. SECTION 2. EFFECTIVE DATE, [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

NEW SECTION. SECTION 3, CONTINGENT RETROACTIVE

APPLICABILITY. IF [THIS ACT] IS PASSED AND APPROVED AFTER

APRIL ' 1991, THE PROVISIONS OF [THIS ACT] APPLY

RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO APRIL 1,
1991,

-End-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
- Senate Bill 77
Representative Schye

March 7, 1991 3:13 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 77 (third reading copy
<

Signed:
epresenta e S5chye

Aand, that such amendments to Senate Bill 77 read as follows:

1. Page 4, lines 18 and 19. )

Strike: "the percentage of production maximums in subsection (3)
or"

2. Page 4, lines 23 and 24.

Strike: "the percentage of production maximums in subsection (3)
or"

HOUSE

REJECT :Y£] 77

—
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SB 0077/03
1 SENATE BILL RO. 77 1 {b) Payment shat} must be made by the department of
2 INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT, 2 revenue out of the amount collected under 15-70-204.
3 BURNETT, REA, SVRCEK 3 {2) Except as provided in subsections +3y--threngah (4)
¢ 4 AND (3), the tax incentive on each gallon of aleohol
S A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 5 distilled in accordance with subsection (1) is:
[ TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL 5 {a) beginning July 1, 1983, 70 cents per gallon:
7 FOR BLENDING WITH GASOLINE UNTIL 2001; INCREASING THE 7 (b) beginning April 1, 1985, 50 cents per gallon:
8 MAXIMUM TQTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH a

(c) beginning April 1, 1987, 30 cents per gallon; and

9 PERIOD TO _$6 MILLION; INCREASING THE MAXIMUM INCENTIVE 3 (d) beginning July 1, 993 2001, and thereafter, there
10 PAYMENT TO AN ALCOHOL DISTRIBUTOR IN ANY CONSECUTIVE 10 is no tax incentive.

1 12-MONTH PERIOD TO $1.5 MILLION; ANB AMENDING SECTION 11 (3) ZThe--incentive--achedute-provided-far-in-subseetion
12 15-70-522, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 12 €2} shaii must be-medified-in-rcapomse-to-market—-eonditions
13 AND A CONTINGENT RETROACTIVE APPLICABIITY DATE." 13 as—Foiiawss

14 14 tay--if--feor--any-2-consecutive-catendar-quarters-ending
15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 on-or-before-September-38+-19847-the-gations-of-gaschoi-201d
16 Section 1. section 15-70-522, MCA, is amended to read: 16 er-that-have-received--the--benefic--of--the--tax--incentive
17 "15-70-522. Tax incentive for production of alcohcol. 17 during--these-guarters-comprisa-gi-or-mere-hut-tess-ehan-11%
18 (1) (a) Provided If the alcohol was produced in Montana from i8 of-rhe-total-gatrons-af--nonaviarran--gasstine-—and--gasohst
19 Montana agricultural preducts, including Montana wood or 19 sotd--én--Mentana;-che-tax-tneentive-£for-aicohel shati-be ia
20 wood products, there is a tax incentive payable to alcohol 20 S@-cents-per-gatlon;-effeceive-beginning-the-second-catendar
21 distributors for distilling alcohol that: 21 quarter-after—the-2--consecutive--caiendar~-quarters--during
22 (i) was blended with gasoline for sale as gasohol 1in 22 whieh--the-gaiions-cf-gasahoit-soid-or-that-have-received-the
23 Montana; or 23 benefit-of-the-tax-incentive-during-those-guarters-comprised
24 (ii) was exported from Montana and has been blended with 24 Bh-ar-more-but--tess-—chan--ii¥--pf-—che--rotai--gatrons——-af
25 gasoline for sale as gasohol. 25 nonaviation-gaseiine-and-gasonst-satd-in-Mantanac
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tey—~3f--for--any-2-consecutive-catendar-quarters-ending
en-or-before-September-387-19867-the—gations-of-gasshel-soid
sr-that-have-received——the-—benefib--of-—-the--tax--tncentive
éuring—thase’quarbers—eampeiae—i}!—af—mere—but-iess—than—ié&
of-—the--totalt--gallons--of-nonaviatien-gasoiine-and-gasshel
sotd-in-Mentana;-the-tax-tnecentive-for-ateohat shaii--be is
J9-eenes-per-gailony effective-beginning-the-second-catendar
quarter--after--the—-2-—consecutive-caiendar-quarters-during
which-the-gations-of-gaschei-sold-or-that-have-received--the
benefit-af-the-tax-incentive-during-these-quarters-cemprised
11%--or--more-—but--ieas--than--18%--sf-the-totat-gations-of
nonaviation-gasetine-and-gasehei-ssid-in-Montana~

tey--if-far-any-2-conseeutive-catendar--quarters-—-ending
en-or-bafore-September-30;-19887-the-gatlons-of-gasochoi-sotd
or--that--have--received--the--penefit--of-the-rax-tncentive
during-those-guarters-comprise-184--or--mere--of--the--total
gattens-af-nenaviation-gasstine-and-gasohoi-soid-in-Mantanay
the--eax--incentive—-for--atcohotr shait must be-eliminatedy
effective-beginning-the-second-catendar-quarrer-after—the—-2
consecutive——quarters—-during--whieh--ehe-gaiiens-of-gaschot
sotd-or-that—have-recsivad-the-benefir-of-the-tax-~intentive
during--these-——quarters--comprised--18%-or-more-of-the-toeal
gatiema-of-nonaviation—gasettne-and-gasohot-said-in-Montanas

+d4¥ FEach guarter, the department shall compute the

share of the total nonaviation gasoline and gaschol market
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that is represented by gasohol, according to the information
contained in gasoline distributors'® returns and the
applications for payment of the alcochel production tax
incentive. Alcohol that 1is exported £from Montana and
eligible for the tax incentive must be included in the
computations.

(4) Regardless of the alcohol tax incentive provided in
subsection (2) or {3}, the total payments made for the
incentive under this part may not exceed $:r2506+860 86
MILLION in any consecutive 12-month pericd beginning April
1, 19a85.

{(S) Ne An alcohol distributor may not receive tax
incentive payments under subsection {2} that exceed

$1798670068 Si--mitiien $1.5 MILLION in any consecutive

12-month period beginning April 1, 1985, except as follows.
If total tax incentive payments to all eligible alecohol
distributors in any consecutive 12-month period beginning
April 1, 1985, do not reach the--percentage--of--preduction
maximums--in-—subsection—{3%-or the maximum dollar amount in
subsection (4), an alcohol distributor who has received the

maximum payrent of 570867008 $i-mitiion $1.5 MILLION as

herein provided in this section may receive additional tax

incentive payments subject to the-percentage-of-preduceion
maximums-in-subsection-+3y-or the maximum dollar amount in

subsection (4)."
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¥EW SECTION. SECTION 2. ©FFECTIVE DATE. [THIS ACT] 1S

EFFECTIVE ON PASSAGE AND APPROVAL.

NeW SECTION. SECTION 3. CONTINGENT RETROACTIVE

APPLICABILITY. IF [THIS ACT] IS PASSED AND APPROVED AFTER

APRIL 1, 1991, THE _PROVISIONS GOF [THIS ACT! APPLY

RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO APRIL 1,

1991,

-End-

“g- sB 77



Free Conference Committee
on Senate Bill No. 77
Report No. 1, April 18, 1991
Page 1 of 3
Hr. President and Mr. Speaker:

We, your Free Conference Committee on Senate Bill No. 77, met and
considered Senate Bill No. 77 (reference copy - salmon} and
recompmend that it be amended as follows:

1. Title, line 7.
Following: ~2@@1;"
Insert: "REVISING THE DEFINITION OF ALCOHOL DISTRIBUTOR:"

2. Ticle, line 11.

Following: “MILLION:"

Insert: "PROVIDING FOR THE RESERVATION OF TAX INCENTIVES;"™
Strike: "SECTIOR"

Insert: "SECTIONS 15-79-503 AND"

3. Page 1, line 15.

Following: line 14

Insert: " STATEMENT OF INTENT"

A statement of intent is required for this bill because

[section 2(1@)] grants rulemaking authority to the
department of revenue tao allow tha reservation of alcohol
tax incentives for alcohol distributors who begin producticn
after July 1, 1991, and to reduce or cancel those incentives
if a new alcohol distributor does not comply with the
written plan. The legislature Lntends that the department
adopt rules that specify the information that must be
contained in the written plan. The department shall alsc
develop procedures to verify that the alcochel distributor
has obtained financing for the acquisition of the plant,
land, and equipment and has secured an adeguate supply of
agricultural products for the production of alcohol. The
rules may include procedures for the review of a new alcchol
distributor’s business plan or prospectus, architectural
plang, and process flows. The department shall also develop
praocedures for reducing or canceling the reservatiaon of
alcohol tax incentives if the department determines that the
new alcohol distributor does not comply wWith the written
plan.

4. Page 1, line 1l6.

Following: line 1§

Insert: "Section 1. Section 15-70-5@3, MCA, is amended to read:
"15-79-503. Definitions. As used in this part, the
definitions in 15-70-291 and the following definitions
apply:

(1) "Alcohol distributor” means any person who, for
the purpose of making gasocholy—

{ot+ engages in the business of producing alcohol for
sale, use, or distributiony—or—

H——imports—aivohoi—for—sate;—uase;—or—distribution.

ADCPT
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April 18, 1991
Page 2 of 3

{2) "Department” means the department of revenue,

{3) "Export™ means to transport out of Montana from
any point of origin within Montana by any means other than
in the fuel supply tank of a motor vehicle.

{4} “"Gasohol dealer"” means any person who blends
alcohol with gasoline to produce gasohol for sale, use, or
digtribution in this state.""

Renunber: subsequent sections

5. Page 1, line 17.

Following: "alcohol”

Insert: "-- written plan required -- reservation of incentives --
rules”

6. Page 1, line 2@.

Following: "products,”

Insert: "or if the alcochol was produced from non-Montana
agricultural products when Montana products are not
avajilable, ™

7. Page 1, line 23.
strike: "or"

8. Page 1, line 25.
Following: "gasochol”
Insert: *; or"
{Lii) was used in the production of ethyl butyl ether
for use in reformulated gascline

9. Page 2, line 11 through page 4, line 6.
Strike: subsection 3 in its entirety
Renumber: subsequent subsectians

1@. Page 4, line B.
Strike: "or {3)"

11. Page 4, lines 15 through 25,

Strike: ", except” on line 15 through "(4)" on line 25

12. Page 5, line 1.

Following: a4, line 25

Insert: "{5)] An alcohol distributor who begins production after

July 1, 1992, may not receive tax incentive payments underx
subsection {2) unless he has provided a written plan to the
depaxtment of revenue at least 18 months before his
anticipated collection of the tax incentives. The plan must
contain the following information:

{a) the source or sources of financing for the
acquisition of the plant, land, and equipment used for the
production of gasohol;

(b} the anticipated source of agricultural products
used in the production of gasohol; and

F#!
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Page 3 of 23

{¢) the anticipated time, quantity, and duration of
production of gasohol.

{6) The department shall provide to the department of
highways the information received from the alcohol
distributor under subsection {5).

{7y An alcohol distributor in production before July
1, 1991, is entitled to apply for the maximum tax incentive
payment allowed under subsection (4) without providing a
written plan as required in subsection (5).

(8)(a) Except as provided in subsection (8)(b), the
department shall reserve, in the order that written plans
regquired under subsection {(5) are received by the
department, alcohol tax incentives based on the anticipated
time, quantity, and duration of production. Payment Gf the
alcohol tax incentives must be based on actual production.

(b} VNo later than | year after the written plan is
received under subsection (5), the department shall
determine whether an alccochol distributor is complying with
the written plan. The department may reduce or cancel the
reservation of the tax incentive provided in this subsection
if the departwment determines that the alcohol distributor
has not materially complied with the written plan.

{9} A new tax incentive payment may not be made if the
total tax incentive estabhlished in suhsection (3} has been
reserved or paid. TIf an alcohol tax incentive has been
reduced or canceled, the amount by which the tax incentive
has been reduced or canceied is avalilable for reservation as
provided in subsection (8)(a).

{12} The department shall prescribe rules necessary to
carry out the provisions of this section.”

And that this Free Conference Committee report be adopted.

For the Senate: For the House:

Chair . Koehnke

Sen. Svrcek Rep, Foster

e S Y4
d. Coord. Sec. of Sentate

83@9%231CC.5731



SB 0077

AN ACT EXTENDING THE TERMINATION QF THE TAX INCENTIVE FOR
PRODUCTION OF ALCOHOL FOR BLENDING WITH GASOLINE UNTIL 2001;
REVISING THE DEFINITION OF ALCOHOL DISTRIBUTOR; INCREASING THE
MAXIMUM TOTAL INCENTIVE PAYMENTS 1IN ANY CONSECUTIVE 12-MONTH
PERIOD TO $6 MILLION; INCREASING THE MAXIMUM INCENTIVE PAYMENT TO
AN ALCOHOL DISTRIBUTOR IN ANY CONSECUTIVE 12-MONTH PERIOD TO $1.5
MILLION; PROVIDING FOR THE RESERVATION OF TAX INCENTIVES; AMENDING
SECTIONS 15-70-503 AND 15-70-522, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A CONTINGENT RETROACTIVE APPLICABILITY DATE.

STATEMENT OF INTENT

A statement of intent 13 required for this bill because
[section 2{10}] grants rulemaking authority to the department of
revenue to allow the reservatlon of alcohol tax incentives for
alcohol distributors who begin preduction after July 1, 1991, and
to reduce or cancel those incentives if a new alcohol distributor
does nof comply with the written plan. The legislature intends
that the department adopt rules that specify the information that
must be contained in the written plan. The department shall also
develop procedures to verify that the alcohol distributer has
obtained financing for the acqguisition of the plant, land, and
equipment and has secured an adequate supply of agricultural
products for the production of alcohol. The rules may include
procedures for the review of a new alcohol distributor's business

plan or prospectus, architectural plans, and process flows. The

Z\‘\(‘Mana tagustative Cauncil

SB 0077

department shall also develop procedures for reducing or canceling
the reservation of alcoheol tax incentives iFf the department
determines that the new alcohol distributor does not comply with

the wrikten plan.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-70-503, MCA, is amended to read:

"15-70-503. Definitions. As used in this part, the
definitions in 15-70-201 and the following definitions apply:

(1) "Alcohel distributer" means any person who, for the
purpose of making gaschol=s

+a}+ engages in the business of producing alcohol for sale,
use, or distribution;-or

thi-—imports—-aitcochoi-for-sater-use;-or-distribucion.

{2) "Department" means the department of revenue.

{3) "Bxport" means to traassport out cf Montana from any point
of origin within Montana by any means other than in the Euel
supply tank of a motor wvehicle,

{4) “"Gaschol dealer" means any person who blends alcohol with
gasoline to produce gasohol for sale, use, or distribution in this
state.”

Section 2. Section 15-70-522, MCA, is amended to read:

"15-70-522. Tax incentive for production of alcohol o=

written plan required -- reservation o©¢f incentives -- rules.

(1) (a) Provided If the alcohel was produced in Montana from

-2~ sB 77
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Montana agricultural products, including Montana wood ar wood

products, or if the alcohol was produced from non-Montana

agricultural oproducts when Montana products are not available,

there is a tax 1inceative payable to alcchol distributors for
distililing alcohol that:

(i) was blended with gasoline for sale as gaschol in Montana;
er

(ii) was exported from Montana and has been blended with
gasoline for sale as gasohol; or

{iii} was used in the production of ethyl butyl ether for use

in reformulated gasaline.

{b) Payment shait must be made by the department of revenue
out of the amount collected under 15-70-204.

{2) Except as provided in subsections ¢3j--through (4} and
(5), the tax incentive on each gallon of alcchol distilled in
accordance with subsection {1) is:

(a) beginning July 1, 1983, 70 cents per gallen;

(b) beginning April 1, 1985, 50 cents per gallen;

(¢) beginning April 1, 1987, 30 cents per gallon; and

{d) beginning July 1, #9593 2001, and thereafter, there is no
tax incentive.

+33--Phe—-incentive--sehednte--provided--for-in-subsection—{23
shati-be-modified-in-responsa-to-market-condteions-as—foliows:

tay-——if~-for~any-2-consecurive-catendar-guarters-ending--on--or

pefore--September--307--13847--the-gationa-cf-gaschoi-setd-sr-thac

-3- s 77
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have-received-the--benefit—-af--the-—taxr--incentive--during--those
quarters—-comprise--8%--or--mare—-but--tess--than-iti%¥-of-the-total
galions-of-nonaviation-gasetine—and-gaschoi-soid-in--Montana;--the
tax--incentiva-£far-ateoshol-shati-he-58-cents-per-gattony-effective
beginning-the~second-catendar--quarter--after-~-the--2--consecutive
eatendar-quarters-during-which-the-gatians-of-gasohoei-setd-or~-thae
have--received--the-—benefit--of--the--tax--ineceankive-during-those
guartera-comprised-g%-or-more-but--iass--chan--ti%--of--the——taotal
gatigns-cf-nonaviation—gassiine—and-gqaschet-sotd-in-Montanas
tby—-f£--for--any-2-conacentive-ecntendar-gquarters-ending-on-or
before-September—387;-13867-tha-gatlans-of--gasohol--soid-~-or--that
Rave--reaseived——~ he--benefit—-of-~the--tax~-incentive-during-those
quarters-ssmprise-iti-or-meore-but--iess——than--i8%--of-—the--takat
gattens--sf--nonaviation-gasotine-and-gasshot-soid-in-Montanay-the
tax-incentive—for-aicchoi-shaii-be-38-cents-per--gatton-—effective
beginning-—the--second--catendar-—quarter—-after—the-2-eonsecutive
catendar-quarters-during-which-the-gatiens-of-gasshet-setd-er—that
have-teceived-the-~benefit--of--the-—tax--incentive--during--those
quarters-—comprised--ith--ag-—-mere--but-tess-than-i8%-of-the-totat
gations-of-nonaviacian-gaseline-and-gasshoi-scid-in-Montanas
ter-—if-for-any-2-consecutive-catendar-quarters-ending--on--or
before-—Saptember--387--19388,--the-gations-of-gasshoi-sotd-or—that
have-received-the——benefit——of--the—-tax--incentive--during--those
qunrter:——cempf%ae—ie%—or-mcfe—of-the-cotai—ga}ions—oE—ncnaviation

ga:oifne-nnd-ga:choi——so}d——in-—Mcntana7~~the-—bax——incenbive"fﬂf
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ateshei---shatt--be--eiiminated-—effective--beginning--the--seasnd
eatendar-quarcer—after—the-2-consecntive-guarters-during-which-the
gaitons-ef-gasocholi-soid-er-that-have-received-the—benefit-—of——phe
tax--incentive--during-those-quarters—comprised-18%-or-more-of-the
totat-~gations-of-nonaviatien—gaseiine-and-gasshet-soitd-in-Montana-

td3--Each-quartery-the-department-shall-compuee-the--share--of
the---totat--nonaviation--gasotrine-—and--gasshoi--market--thae——is
represented-by-gaaschois-acearding—to-the-information-contained——in
gasoline-distributersl-seturns-and-the-apprications-for-paymenc-aof
the--aicchoi~-production-—tax--incentiver-Atcohoi-that-is-exported
from-Montana-and-eligible-for-the-tax-incentive-must--be--inetnded
in~the-cemputakions:

t4¥(3) Regardless of the alcchol tax incentive provided in
subsection (2) or-+33, the total payments made for the ipcentive
under this part may not exceed $:;2567680 56 million in any
consecutive l2-month period beginning April 1, 1985.

t5¥(4) Ne An alcohol distributor may neot receive @ tax
incentive payments under subsection (2) that exceed $17960;886
$1.5 million in any consecutive 12-month period beginning April 1,
198Sy-except-as-fortowss—If-totai-tax-incentive--paymentas--to--nit
etigibte--atcohol--distributera-in-any-consecutive-t2-month-period
beginning-Aprii-17-19857-do—not-reach-the—percentage-of-production
maximums-in-—subsestion——t33--—or-—tRa——maximem--doilar-—amennt-—in
subsecrion——+té4jr——an-—-ateshat--distributor--wha--has--receivad-cas

maximum-paymest-of--5$17008;800 As--merein--provided--may--receive

~5= sSB 77
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addicionat--tax-—inecentive-—-payments—-subject-te—the-percentage-of
preduction-magimums-in-subsection-f3y-or-the-maximum-dotiar-amount
in-subsectton-{4}.

{5) An alcohol distributor who begins production after July

1, 1991, may not receive t£ax incentive payments under subsection

(2) unless he has provided a written plan to the department of

revenue at least 18 months before his anticipated collection of

the tax incentives. The plan must contain the following

informaticn:

{a) the scurce or sgurces of finmancing for the acquisition of

the plant, land, and equipment used for the production of gasohol;

(b) the anticipated source of agricultural products used in

the producticon of gaschocl: and

(c) the anticipated time, quantity, and duration of

production of gasohol.

(6) The department shall provide to the department of

highways the information received from the alcchecl distributor

under subsection (5).

{7) An alcoheol distributor in production before July 1, 1991,

is entitled to apply for the maximum tax incentive payment allowed

under subsection {4) without providing a written plan as required

in subsecticn (5).

{8) (a) Except as provided in subsection (B){b), the

department shall reserve, in the order that written plans required

under subsection ({5) are received by the department, alcohol tax
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incentives based on the anticipated time, guaantity, and duration

of production. Payment of the alcohol tax incentives must be based

on actual production.

(b) No later than 1 year after the written plan is received

under subsection (5}, the department shall determine whether an

alcohol distributor is complying with the written plan. The

department may reduce or cancel the reservation of the tax

incentive provided in this subsection if the department determines

that tne alcchol distributor has not materially complied with the

written plan.

[(9) A new tax incentive payment may not be made if the total

tax incentive established in subsection ({3) has been reserved cor

paid. If an alcohol tax incentive has been reduced or canceled,

the amount by which the tax incentive has been reduced or canceled

is available for reservation as provided in subsection (8){a}.

{10) The department shall prescribe rules necessary to carry

out the provisions cof this section.”

Section 3. Effective date. [This act] is effective on passage
and approval.

Section 4. <Contingent retroactive applicability. If [this
act] is passed and approved after April 1, 1991, the provisions of
{this act] apply retroactivel%%&within the meaning of 1-2-169, to

April 1, 1991.
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