
SENATE BILL NO. 77 

INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT, 
BURNETT, REA, SVRCEK 

JANUARY 12, 1991 

JANUARY 31, 1991 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 4, 1991 

MARCH 5, 1991 

MARCH 9, 1991 

MARCH 11, 1991 

MARCH 16, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 44; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 3. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 59TH LEGISLATIVE DAY. 



MARCH 23, 1991 

MARCH 28, 1991 

APRIL 3, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED. 

FREE CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCE•D' BY,7?.~~s ~ n , u.~-~-,,-~ 

J,<•r /_;.,,,,~ "-ll...r~-
~,. 

✓ ' 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL 

FOR BLENDING WITH GASOLINE UNTIL 2001; AND AMENDING SECTION 

15-70-522, MCA." 

BE IT ENACTED BY THE LEGISLATURB OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

"15-70-522. Tax incentive for production of alcohol. 

(1) (a) P~ov±ded .!!_ the alcohol was produced in Montana from 

Montana agricultural products, including Montana wood or 

wood products, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montdna; or 

(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol. 

(b) Payment shatt must be made by the department of 

revenue out of the amount collected under 15-70-204. 

(2) Except as provided in subsections {3) throtigh (5), 

the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) is: 

(a) beginning July l, 1983, 70 cents per gal lo~; 

'~na "''"",. '""""' 
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(b} 

(C) 

(d) 

LC 0512/01 

beginning April 1, 1985, 50 cents per gallon; 

beginning April 1, 1987, 30 cents per gallon; and 

beginning July 1, 1993 2001, and thereafter, there 

is no tax incentive. 

(3) The incentive schedule provided for in subsection 

(2) ~hall~ be modified in response to market conditions 

as follows: 

(a) If for any 2 consecutive calendar quarters ending 

on or before September 30, 1984, the gallons of gasohol sold 

or that have received the benefit of the tax incentive 

during those quarters comprise St or more but less than 11% 

of the total gallons of nonaviation gasoline and gasohol 

sold in Montana, the tax incentive for alcohol ~hall~b@ is 

50 cents per gallon, effective beginning the second calendar 

quarter after the 2 consecutive calendar quarters during 

which the gallons of gasohol sold or that have received the 

benefit of the tax incentive during those quarters comprised 

8% or more but less than 11% of the total gallons of 

nonaviation gasoline and gasohol sold in Montana. 

(b) If for any 2 consecutive calendar quarters ending 

on or before September 30, 1986, the gallons of gdsohol sold 

or that have received the benefit of the tax incentive 

during tl1ose quarters con:p isc 11\ or more but less than 18% 

of the totdl gallons of nc11 Lviatio11 gasoline and gasohol 

sold in Mu11tct11a 1 tt1e tax i:1centive for alrohol sha½l--b~ is 

-2- INTRODUCED BILL 
S{3 77 
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30 cents per gallonL effective beginning the second calendar 

quarter after the 2 consecutive calendar quarters during 

which the gallons of gasohol sold or that have received the 

benefit of the tax incentive during those quarters comprised 

11% or more but less than 18% of the total gallons of 

nonaviation gasoline and gasohol sold in Montana. 

(c) If for any 2 consecutive calendar quarters ending 

on or before September 30, 1988, the gallons of gasohol sold 

or that have received the benefit of the tax incentive 

during those quarters comprise 18% or more of the total 

gallons of nonaviation gasoline and gasohol sold in Montana, 

the tax incentive for alcohol shall musl be eliminatedL 

effective beginning the second calendar quarter after the 2 

consecutive quarters during which the gallons of gasohol 

sold or that have received the benefit of the tax incentive 

during those quarters comprised 18% or more of the total 

gallons of nonaviation gasoline and gasohol sold in Montana. 

(d) Each quarte.:-, the department shall compute the 

share of the total nonaviation gasoline and gasohol market 

20 that is represented by gasohol, according to the information 

21 contained in gasoline distributors' returns and the 

22 applications for payment of the alcohol production tax 

23 incentive. Alcohol that is exported from Montana and 

24 eligible for the tax incentive must be included in the 

25 computations. 
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(4) Regardless of the alcohol tax incentive provided in 

subsection (2) or (3), the total payments made for the 

incentive under this part may not exceed $1,250,000 in any 

consecutive 12-month period beginning April 1, 1985. 

{5) No An alcohol distributor may not receive tax 

incentive payments under subsection (2) thAt exceed 

$1,8667960 $1 million in any consecutive 12-month period 

beginning April 1, 1985, except as follows. If total tax 

incentive payments to all eligible alcohol distributors in 

any consecutive 12-month period beginning April 1, 1985, do 

not reach the percentage of production maximums in 

subsection (3) or the ffiaximum dollar amount in subsection 

{4), an alcohol distributor who has received the maximum 

payment of $±,-eee,sea ~~J)}_io~ as herein provided in this 

sect~-~~ may receive additional tax incentive payments 

s:...:bjecl to the percentage of production maximuffis in 

subsection (3) or the maximum dollar amount in subsection 

( 4) • " 

-End-

-4 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0077, as introduced. 

DESCRIPTIQN OF PROPOSED LEGISLATlON: 

An act extending the termination of the tax incentive for production of alcohol for blending with gasoline until 2001. 

FISCAL IMPACT: 

This proposal would have no impact on state expenditures or revenues for the next biennium. 

LONG-RANGE EFFECTS OF PROPOSED LEGI~LATION; 

The Department of Revenue does not 
$360,000 in gasohol production tax 
terminated beginning July 1, 1993. 

have adequate information to predict the long-range effects of this proposal. In FY 90, 
incentives were paid. Under current law, the gasohol incentives are scheduled to be 
There is a cap of $1,250,000 on incentive payments for any consecutive 12-month period. 

LJS::42$ /-lb_$ 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SR0077 as_iptrQQuced 

SB 7? 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 77 

INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT, 

BURNETT, REA, SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL 

FOR BLENDING WITH GASOLINE UNTIL 2001: INCREASING THE 

MAXIMUM TOTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH 

PERIOD TO $6 MILLI~ON; INCREASING THE MAXIMUM INCENTIVE 

PAYMENT TO ~N ALCOHOL DISTRIBUTOR lN ANY CONSECUTIVE 

12-MON1'H PERIOD TO $1.5 MILLION: ANB AMENDING SECTION 

15-70-522, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A CONTINGENT RETROACTIVE APPLICABIITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

"15-70-522. Tax incenlive for production of alcohol. 

(1) (a) Prev¼ded ll the alcohol was produced in Montana from 

Montana agricultural products, including Montana wood or 

wood products, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana; or 

(ii)~ s exported from :1ontana and has been blended with 

gasoline for sale a~. g~sohol. 

~"• ""''""'• Council 
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(bl Payment 9hall must be made by the department of 

revenue out of the amount collected under 15-70-204. 

(2) Except as provided in subsections t3t--thre~gh i!l_ 

AND (5), the tax incentive on each gallon of alcohol 

distilled in accordance with subsection (1) is: 

(a) beginning July 1, 1983, 70 cents per gallon; 

(b) beginning April 1, 1985, 50 cents per gallon; 

(c) beginning April 1, 1987, 30 cents per gallon; and 

(dJ beginning July 1, '1,993 2001, and thereafter, there 

is no tax incentive. 

(3) ~he--ineentive--~ehedtll~-prov±ded-fo~-¼n-9ttbsection 

t~t shall mttst be-modi£ied-in-res~onse-to-marKet--eonditions 

as-follow~~ 

f8t--ff--£or--any-2-eonseeutive-ealendar-qttarters-ending 

on-or-be£ore-September-38,-%984,-the-gailons-o£-gasoho¼-so¼d 

or-that-have-reeeived--the--benefit--0£--the--ta~--~neentive 

during--those-qttarters-eomprise-8%-or-more-bttt-less-than-rr, 

of-the-total-galion~-0£--ftona•±ation--ga~oline--and--ga~oho¼ 

so}d--±n--Montana,-~he-tax-ineentive-for-~leohol shall-be is 

59-eent~-per-gallon,-eifeeti¥e-be9innin9-the-~eeond-ealendar 

qttarter-aEter-the-i--eon~eettti•e--ealendar--qnarters--dttring 

whieh--the-gallons-of-ga~ohol-sold-or-that-have-reeeived-the 

benef±t-of-the-tax-ineeflti•e-dttring-tho~e-qttarters-eomprised 

6%-or·.~ore-bnt--les8--thn~--ll%--0£--the--to~al--9allons--0E 

n~N&~¼&~~on-~a~o' ~ne-anrl-9asoho1-~old-¼n-Montana~ 

SECOND READING 
-2- SB 77 
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tbt--f£--£or--any-~-eonseettt±ve-eaiendar-q~arters-ending 

o"-or-berore-Septembe~-397-l9867-the-9ello"s-or-9esohol-sold 

or-that-have-reeeived--the--benefit--of--the--tax--ineent±ve 

d~r±ng-theee-qtter~er~-eomprise-l¼%-or-more-but-less-than-l8% 

of--the--tota¼--9a¼¼ons--0E-nonav±at±on-9a~ol±ne-and-9~sohol 

eold-in-Montana,-the-tax-incentive-for-aleohol shall--be ±e 

30-eente-per-ga¼¼onz effcet±ve-beg±nn±ng-the-seeond-ealendar 

quarter--after--the--i--eonseett~±ve-ealendar-qttartere-dttr±ng 

whieh-the-gallons-of-gasohol-seld-or-that-have-reeeived--the 

benefi. ef-the-ta~-±neent±v~-dttr±ng-these-qttarters-e~mprised 

ill--or--more--bttt--less--thnn--16%--0£-the-total-gallons-0£ 

nonaviat±on-gasoi±ne-and-gasehol-eold-±n-Montana, 

tet--ff-for-any-%-consecttt±ve-calendar--qttarters--ending 

on-or-before-September-39 7-19887 -the-gallone-oE-gasohol-eo¼d 

or--that--have--received--the--beneEit--of-the-tax-±neent±ve 

dttring-those-qttartere-eompr±ee-¼8%--or--more--of--the--tota¼ 

9allon!l-or-nonavie:tion-9a!l:o¼±ne-aF,d-ga!lohol-9e¼el-±n-Montana,

the--tax--±neentive--for--a¼eehol !!:hall mast be-el±m±natedL 

erfeet±ve-be9±nnin9-the-seeond-ealendar-qaarter-after-the--~ 

eonseettt±ve--qaarters--dttrin9--whieh--the-9allons-of-9as6hol 

eold-or-that-have-reee±ved-the-bene£it-of-the-tax--ineentive 

dttring--thoee--qttarters--eom~rised--18%-or-more-of-the-tota½ 

9sllons-of-"onav½ation-9aeoi±ne-a"d-9~5oho½-~oid-¼n-Mon~aftao 

td.t Each quarter, the department shall co.npute the 

share of the total nouaviation gasoline and gas·,hol market 

-3- SB 77 
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that is represented by gasohol, according to the information 

contained in gasoline distributors' returns and the 

applications for payment of the alcohol production tax 

incentive. Alcohol that is exported from Montana and 

eligible for the tax incentive must be included in the 

computations. 

(4) Regardless of the alcohol tax incentive provided in 

subsection (2) or (3), the total payments made for the 

incentive under this part may not exceed $1,~50,-899 ~ 

MILLION in any consecutive 12-rnonth period beginning April 

1, 1985. 

(5) No An alcohol distributor may not receive tax 

incentive payments under subsection (2) that exceed 

$l7999,&99 $l--million $1.5 MILLION in any consecutive 

12-month period beginning April 1, 1985, except as follows. 

If total tax incentive payments to all eligible alcohol 

distributors in any consecutive 12-month period beginning 

April 1, 1985, do not reach the percentage of production 

maximums in subsection (3) or the maximum dollar amount in 

subsection (4), an alcohol distributor who has received the 

maximum payment of $r7&&&788& $1-million $1.5 MILLION as 

hereifl provided in this section may receive additional tax 

incentive payments subject to the percentage of production 

maximums in subsection {3) or the maximum dollar amount in 

subsection (4).'' 

-4- Sll 77 
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l NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS 

2 EFFECTIVE ON PASSAGE AND APPROVAL. 

3 

4 

5 

6 

7 

NEW SECTION. SECTION 3. CONTINGENT RETROACTIVE 

APPLICABILITY. IF [THIS ACT) IS PASSED AND APPROVED AFTER 

APRIL 1, 1991, THE PROVISIONS OF !_THIS ACT] APPLY 

RETROACTIVELY, WITllIN THE MEANING OF 1-2-109, TO APRIL lL 

1991. 

-End-

-5- SB 77 
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SENATE BILL NO. 77 

INTRODUCED BY KOEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT, 

BURNETT, REA, SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL 

FOR BLENDING WITH GASOLINE UNTIL 2001; INCREASING THE 

MAXIMUM TOTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH 

PERIOD TO $6 MILLION; INCREA?ING THE MAXIMUM INCENTIVE 

PArnENT 'IO AN ALCOHOL DISTRIBUTOR lN ANY CONSECUTIVE 

12-MON~'H PERIOD TO $1. 5 MILLION; ANB AMENDING SECTION 

15-70-522, MCA, AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A CONTINGENT RETROACTIVE APPLICABIITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

•15-70-522. Tax incenlive for production of alcohol. 

(1) (a) Provided !f the alcohol was produced in Montana from 

Montana agricultural products, including Montana wood or 

wood products, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana; or 

(ii) ..,,: s exported from :-tontana and has been blended with 

gasoline for sale a~. gusohol. 
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(b) Payment shall must be made by the department of 

revenue out of the amount collected under 15-70-204. 

(2) Except as provided in subsections t3t--thro~gh ill 
AND (5), the tax incentive on each gallon of alcohol 

distilled in accordance with subsection (1) is: 

(a) beginning July 1, 1983, 70 cents per gallon; 

(b) beginning April 1, 1985, 50 cents per gallon; 

(C) beginning April 1, 1987, 30 cents per gallon; and 

(d) beginning July 1, ¼993 2001, and thereafter, there 

is no tax incentive. 

(3) The--inee"tiye--9ehedttie-provided-fo~-in-9tteseetion 

fit 8hall ffltt~t be-modified-in-respen~e-to-market--cond½eions 

a9-fo¼lows~ 

tat--~E--for--anr-2-eonsectt~ive-ealender-qoar~ers-ending 

on·or-beEore-September-38,-l9847-the-9a¼lons-of-ga9ohol-sold 

or-that-have-reeeivea--the--benefit--of--the--tex--ineentive 

dttrift9--those-quarters-eompri~e-8%-er-more-bttt-le9~-than-¼¼t 

oE-the-tota¼-gallone-of--nonaviation--gaeolifte--end--gasohol 

solO--in--Montana,-the-tax-ineentive-for-a¼eohol ehai¼-be is 

58-eent~-per-ga¼lon,-eEfeetive-beginning-the-seeond-ealendar 

qtte:rter-arter-the-~--eon~eetttive--ealendar--qttarter~--dttring 

whieh--the-g~¼¼on9-of-ga~ohol-sold-or-that-have-reeeived-the 

benefit-of-the-te~-inee"tive-during-tho~e-qtterter~-eomprised 

6\-or-.~ore-bttt--le~~--thon--l¼l--of--the--te~e¼--gallon~--of 

f"l(n'la vi;.,,:.: ion 'Jase,' i-ne-a.nd-ge:~oho l-sol-d-in-Monta:na-. 

TH I RD READ ING 
-2- SB 77 
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tbt--iE--for--any-i-eonsee~tive-ealendar-qnarters-ending 

on-or-before-September-38,-l986,-the-gallons-of-9asohol-sold 

er-that-have-reeeiwed--the--benefit--oE--the--tax--ineentive 

dHring-thoee-qtlarters-eomprise-l¼l-or-more-b~t-less-than-¼Bl 

of--the--total--9allons--0£-nonaviation-gasoline-and-9asohol 

sold-in-Montana,-the-tax-incentiwe-for-a¼cohol sha¼l--be is 

38-cents-per-ga½lenL eff~etive-beginning-the-seeond-calendar 

qnarter--after--the--i--consecntive-calendar-quarters-dttring 

whieh-the-gallons-of-gasohol-sold-or-that-have-reeeived--the 

benef-i- ~ -of- tPle-tax-ineent ivt- -dttring-those-qtta rters -eompr i:sed 

¼¼l--or--more--bttt--¼ess--than--l81--oE-the-total-g8l¼ons-of 

nonavtation-gaso¼ine-and-gasohoi-so¼d-in-Montana. 

tet--if-for-any-~-eoneeetttive-ealendar--quarters--ending 

on-or-before-September-38,-1988,-the-gallons-of-gasohol-so¼d 

or--that--have--reeei¥ed--the--benefit--of-the-tax-ineentive 

dttring-those-qttartere-eomprise-181--or--more--of--the--total 

9allons-of-nonaviation-gasol-i:ne-ar.d-9asohol-soi-d-in-Montantt; 

the--tax--ineentive--for--aleohol sha¼l must be-eliminatedL 

effeetive-beginning-the-seeond-ea¼endar-qttarter-after-the--i 

eonseetttive--qttarters--durin9--whieh--the-9e¼lons-of-gasohot 

sold-or-that-have-reeeived-the-benefit-of-the-tax--ineentive 

dttring--those--qttarters--eomprised--le,-or-more-of-the-tota¼ 

gallons-0£-nonaviation-9asoline-and-9u~~hol-sold-in-Montana• 

fdt Each quarter, the department shall coml'ute the 

share of the total non aviation gasoline and ga!'l.• ,ho l market 

-3- SB 77 
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that is represented by gasohol, according to the information 

contained in gasoline distributors' returns and the 

applications for payment of the alcohol production tax 

incentive. Alcohol that is exported from Montana and 

eligible for the tax incentive must be included in the 

computations. 

(4) Regardless of the alcohol tax incentive provided in 

subsection (2) or (3), the total payments made for the 

incentive under this part may not exceed $l7iS87888 ll 
MILLION in any consecutive 12-month period beginning April 

1, 1985. 

(5} Ho An alcohol distributor may not receive tax 

incentive 

$½,999,988 

payments under subsection 

i). --miHien ~l. 5 MILLION 

( 2 l 

in 

that exceed 

any consecutive 

12-month period beginning April 1, 1985, except as follows. 

If total tax incentive payments to all eligible alcohol 

distributors in any consecutive 12-month period beginning 

April 1, 1985, do not reach the percentage of production 

maximums in subsection (3) or the maximum dollar amount in 

subsection (4), an alcohol distributor who has received the 

maximum payment of $r,980,999 $¼-mi¼¼±on $1.5 MILLION as 

here½" provided in this section may receive additional tax 

incentive payments subject to the percentage of production 

maximums in subsection (3) or the maximum dollar amount in 

subsection (4)." 

-4- Sll 77 



SB 0077 /02 

1 NEW SECTION, SECTION 2. EFFECTIVE DATE. [THIS ACT) IS 

2 EFFECTIVE ON PASSAGE AND APPROVAL. 

3 NEW SECTION, SECTION 3. CONTINGENT RETROACTIVE 

4 APPLICABILITY. IF [THIS ACT] IS PASSED AND APPROVED AFTER 

5 APRIL 1, 1991, THE PROVISIONS OF (THIS ACT] APPLY 

6 RETROACTIVELY, NITHIN THE MEANING OF 1-2-109, TO APRIL 1, 

7 1991. 

-End-

-5- SB 77 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 77 

Representative Schye 

March 7, 1991 3:13 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 77 (third reading copy 
-- blue). 

Signed: __ ---,~/1,4'~/-__,.Ji...,,...~~"""'~...+9....__-=-=-.-
/~re'§enI~ Schye 

And, that such amendments to Senate Bill 77 read as follows: 

1. Page 4, lines 18 and 19. 
Strike: "the percentage of production maximums in subsection (3) 

or" 

2. Page 4, lines 23 and 24, 
Strike: "the percentage of production maximums in subsection (3) 

or" 

~ 
HOUSE 

REJECT 
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SENATE BILL NO. 77 

INTRODUCED BY ROEHNKE, SCHYE, ANDERSON, FOSTER, SWIFT, 

BURNETT, REA, SVRCEK 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

TERMINATION OF THE TAX INCENTIVE FOR PRODUCTION OF ALCOHOL 

FOR BLENDING WITH GASOLINE UNTIL 2001: INCREASING THE 

MAXIMUM TOTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH 

PERIOD TO $6 MILLION: INCREASING THE MAXIMUM INCENTIVE 

PAYMENT TO AN ALCOHOL DISTRIBUTOR IN ANY CONSECUTIVE 

12-MONTH PERIOD TO $1.5 MILLION: l'lli9 AMENDING SECTION 

15-70-522, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A CONTING~NT__!lETROACTIVE APPLICABIITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-522, MCA, is amended to read: 

•is-70-522. Tax incentive for production of alcohol. 

{l) (a) Provided !1 the alcohol was produced in Montana from 

Montana agricultural products, including Montana wood or 

wood products, there is a tax incentive payable to alcohol 

distributors for distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in 

Montana; or 

(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol. 

~n, ,..,;,i,t,v• <ou=• 
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(b) Payment ~ha½% ~ be made by the department of 

revenue out of the amount collected under 15-70-204. 

(2) Except as provided in subsections t3t--~hreHg" l!l 

AND (5), the tax incentive on each gallon of alcohol 

distilled in accordance with subsection (l) is: 

(a) beginning July l, 1983, 70 cents per gallon: 

(b) beginning April 1, 1985, 50 cents per gallon; 

(c) beginning April 1, 1987, 30 cents per gallon; and 

(d) beginning July l, '!,!,93 2001, and thereafter, there 

is no tax incentive. 

(3) ~he--ifteen~i•e--~ehe~tt¼e-pro~±ded-£or-in-s~e~eetioft 

tit she!±~ be-medtf~ed-i~-re~~eft~e-te-mar~et--eonditions 

as-fe¼¼ows~ 

tat--t£--£or--any-~-conseeat~ve-ea¼ender-q~art~rs-end±ng 

on-or-&e£ere-Sep~ember-~67-Y984;-~he-gaY½eas-of-gaseke¼-9e¼d 

or-that-have-reee±ved--the--bene£±t--or--the--taK--±ncent±~e 

dar±ng--those-qtlarters-eomp~±9e-8%-or-mo~e-bat-¼es~-th8n-¼t, 

0E-the-tota¼-~a¼¼on9-of--nonav±ation--9asol~ne--and--~asoho¼ 

so¼d--±n--Montana,-~he-tex-ineen~i~e-£or-a¼eohol sha¼¼-be is 

5S-eents-~er-ga¼¼on 7 -ef£eeti~e-beg±nn±ng-the-seeond-ea¼endar 

qaarter-a~ter-the-~--eonseeat±ve--ea¼ender--~aarters--doring 

wh±e~--the-9al¼ons-ef-gasoho¼-so¼d-or-that-ha~e-reee±ved-the 

benefit-of-the-tax-ineenti~e-dttr±ng-those-qaarters-eomp~±sed 

8~-o~-more-but--les~--t~an--itt--of--tne--~o~a±--9al¼ons--0£ 

non&~±a~to"-gesoi±ne-end-9aso~o¼-so~d-in-Montana~ 

REFERENCE BILL 
-2- AS AMENDED SB 77 
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tBt--%E--ror--afty-i-eensee11etve-ea¼en~ar-~narters-eft8iftg 

en-er-befere-Se~eeer-~87 -i~86y-the-gaiions-ot-gasehei-soid 

or-that-ha.-e-reeeived--the--benef¼t--o£--the--tax--ineeftti¥e 

dttr½ft~-these-quarters-eemprise-¼¼t-or-mere-ettt-¼ess-than-¼8% 

ef--the--tota¼--1ai¼ens--ot-nonay~ation-gasotifte-aftd-qasoho¼ 

so¼d-¼n-Mofttanar-the-ta•-¼neent¼ve-£or-a¼eohei 9ha¼¼--ee is 

36-eents-per-ga¼¼onz e££eetive-beginnin~-the-seeond-ea¼endar 

qttarter--a£ter--the--i--eenseettt¼ve-ea¼endar-qttarters-dar¼n~ 

wh¼eh-the-~a¼¼ens-of-~a,efte¼-se~-er-that-have-reeeived--tfte 

benef½t-ef-the-tax-±neefttive-dnr±n9-tftese-qttarters-eompr±sed 

11,--er--mere--b~t--iess--than--¼8%--ef-the-tetal-gallons-ef 

nena•iatien-gase¼ine-and-qasehe¼-ee¼d-in-Montana, 

tet--tE-Eer-any-~-eenseeeti•e-ea¼endar--qttarters--end%ng 

en-er-before-September-387 -19887-the-gal¼ons-ef-gasehoi-seid 

er--that--ha~e--reeetved--the--eenef±t--or-the-tax-±neent½ve 

aoring-these-qttarters-eompr¼9e-¼81--er--mere--of--the--tota¼ 

ga¼¼ons-or~nonaviat%en-gaso¼ine-and-gesofto¼-sold-ift-Mentana, 

the--tax--±neentive--ror--a¼eofto½ ~ha¼¼ mast ee-eliminatedy 

e££eetive-eeginninq-the-seeend-ea¼endar-q~arter-a£ter-the--i 

eonseetttive--qttartere--dttring--whieh--the-gal±on9-0£-gasoho¼ 

se¼8-er-that-have-reee¼ved-the-bene£it-or-the-tax--ineentive 

dttring--those--~ttarte~s--eomprised--¼8%-or-~ere-0£-~he-teta¼ 

9a¼¼efts-ei-fte~a•ia~¼oft-~ase¼~fte-and-gasehet-eetd-%ft-Ment-ana~ 

t~t Each quarter, the department shall compute the 

share of the total nonaviation gasoline and gasohol market 
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that is represented by gasohol, according to the information 

contained in gasoline distributors• returns and the 

applications for payment of the alcohol production tax 

incentive. Alcohol that is exported from Montana and 

eligible for the tax incentive must be included in the 

computations. 

(4) Regardless of the alcohol tax incentive provided in 

subsection (2J or (3), the total payments made for the 

incentive under this part may not exceed f¼7i5878&& $6 

MILLION in any consecutive 12-month period beginning April 

1, 1985. 

(5) No An alcohol distributor may not receive tax 

incentive 

$¼.,-8887888 

payments under subsection 

$1--mt¼¼ion ~1-5 MILLION 

(2) 

in 

that exceed 

any consecutive 

12-month period beginning April 1, 1985, except as follows. 

If total tax incentive payments to all eligible alcohol 

distributors in any consecutive 12-month period beginning 

April 1, 1985, do not reach Cfte--perceftta9e--e£--pre~~ction 

max±mttms--ift--s~esectioft-t3t-er the maximum dollar amount in 

subsection (4), an alcohol distributor who has received the 

maximum payment of $1.,-8887888 $¼-millton $1.5 MILLION as 

here±ft provided in this section may receive additional tax 

incentive payments subject to ~fte-pereefttaqe-0£-preftttet½en 

meximttms-in-stt"eet±on-t3t-er the maximum dollar amount in 

subsection (4)."' 

-4- SB 77 
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l NEW SECTION. SECTION 2. EFFECTIVE DATE._JTHIS ACT] IS 

2 EFFECTIVE ON PASSAGE AND APPROVAL. 

3 

4 

5 

NEW SECTION. SECTION 3. CONTINGENT RETROACTIVE 

APPLICABILITY. IF [THIS ACT) IS PASSED AND APPROVED AFTER 

APRIL 1, 1991, THE PROVISIONS OF [THIS ACT] APPLY 

6 RETROACTIVELY, WITHIN THE MEANING OF l-2-109, TO APRIL 1, 

7 1991. 

-End-

-s- SB 77 



Free Conference Committee 
on Senate Bill No. 77 

Report No. 1, April 18, 1991 

Hr. President and Mr. Speaker, 
Pagel of 3 

We, your Free Conference Committee on Senate Bill No. 77, met and 
considered Senate Bill No. 77 (reference copy - salmon) and 
recommend that it be aaended as follows1 

1. Title, line 7. 
Following, ·2001,• 
Insert, "REVISING THE DEFINITION OF ALCOHOL DISTRIBUTOR;" 

2. Title, line ll, 
Following, "MILLION:" 
Insert, "PROVIDING FOR THE RESERVATION OF TAX INCENTIVES;" 
Strike, "SECTION" 
Insert, "SECTIONS 15-70-503 AND" 

3. Pa9e 1, 
Followings 
Insert, " 

line 15. 
line 14 

STATEMENT OF INTENT" 
A statement of intent is required for this bill because 

(section 2(10)] grants rule■aking authority to the 
departaent of revenue to allow the reservation of alcohol 
tax incentives for alcohol distributors who begin production 
after July 1, 1991, and to reduce or cancel those incentives 
if a new alcohol distributor does not coaply with the 
written plan. The legislature intends that the department 
adopt rules that specify the information that must be 
contained in the written plan. The department shall also 
develop procedures to verify that the alcohol distributor 
ha9 obtained financing for the acquisition of the plant, 
land, and equip■ent and has secured an adequate supply of 
agricultural products for the production of alcohol. The 
rules may include procedures for the review of a new alcohol 
distributor's business plan or prospectus, architectural 
plans, and process flows. The department shall also develop 
procedures for reducing or canceling the reservation of 
alcohol tax incentives if the department determines that the 
new alcohol distributor does not comply with the written 
plan. 

4. Pagel, line 16. 
Following1 line 15 
Insert, •section 1. Section 15-70-503, MCA, is amended to read: 

~15-70-503. DefinitionB. As used in this part, the 
definitions in 15-70-201 and the following definitions 
apply1 

(1) •Alcohol distributork means any person who, for 
the purpose of making gasohol.-

tei" engages in the business of producing alcohol for 
sale, use, or distribution,---o-r----

ADOPT 

REJECT 

(bl iwpotts alcul1ol for sale, use, or disttibutivr1. 

830931CC,S:ii 

April 18, 1991 
Page 2 of 3 

12) "Oepartaent" means the depart■ent of revenue. 
(3) "Export" means to transport out of Montana from 

any point of origin within Montana by any means other than 
in the fuel supply tank of a motor vehicle. 

141 "Gasohol dealer• means any person who blends 
alcohol' with gasoline to produce gasohol for sale, use, or 
distribution in this state.ff" 

Renumber1 subsequent sections 

5. Page 1, line 17. 
Following1 ·alcohol" 
Insert1 •-- written plan required -- reservation of incentives -

rules" 

6. Page L, 1 i ne 20. 
rollowinga •products~· 
Insert: •or if the alcohol was produced from non-Montana 

agricultural products when Montana products are not 
available,• 

?. Page 1, line 23. 
Strike: •or• 

8. Pag@- 1, line 25. 
Following1 Ngasohol" 
Insert1 " or• 

I iii) was used in the production of ethyl butyl ether 
for use in reformulated gasoline 

9. Page 2, line 11 through page 4, line 6. 
Strike: subsection 3 in its entirety 
Renumber1 subsequent subsections 

10. Page 4, line 8. 
Strike: "or {3)" 

11. Page 4, lines 15 through 25. 
Strike: ", except" on line 15 through "(4)" on line 25 

12. Page 5, line 1. 
Followinc:i, c.,,. .. 4, line 25 
Insert: ~15) An alcohol distributor who begins production after 

July 1, 1991, may not receive tax incentive payments under 
subsection (21 unless he has provided a written plan to the 
department of revenue at least 18 months before his 
anticipated collection of the tax incentives. The plan must 
contain the following information: 

(a) the source or sources of financing for the 
acquisition of the plant, land, and equipment used for the 
production of gasohol: 

(b) the anticipated 
used in the production of 

source of agricultural products 
gasoho 1: and 

F<.C Ill 
S411 

830931CC.Sji 
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Page 3 of 3 

(c) the anticipated time, quantity, and duration of 
production of gasohol. 

(6) The department shall provide to the department of 
highways the infor■ation received fro■ the alcohol 
distributor under sub~ection 15). 

17t An alcohol distributor in production before July 
1, 1991, is entitled to apply for the aaximum tax incentive 
payment allowed under subsection (4) without providing a 
written plan as required in subsection (5). 

(8)(a} Except as provided in subsection {8)(b), the 
departMent shall reserve, in the order that written plans 
required under subsection {S) are received by the 
depart■~nt, alcohol tax incentives based on the anticipated 
ti ■ e, quantity, and duration of production. Payment of the 
alcohol tax incentives mus·t be ba1,-ed on actual production. 

tbl No later than 1 year after the written plan is 
received under ·subsection (5), the departaent shall 
deter■ ine whether an alcohol distributor is complying with 
the written plan. The department may reduce or cancel the 
reservation of the tax incentive provided in this subsection 
if the depart111en·t deter■ ines that the alcohol distributor 
has not mat·erially complied with the writ.ten plan. 

(9) A new tax incentive pay■ent ■ay not be made if the 
to·tal tax incentive established in subsection ( 3} has been 
reserve·d or paid. If an alcohol tax incentive has been 
reduced or canceled, the amount by which the tax incentive 
has been reduced or canceled is available for reservation as 
provided in subsection ( 8) (a). 

110) The depatt■ent shall prescribe rules necessary to 
carry out the provisions of this section.• 

And that this Free Conference Committee report be adopted. 

For the senate1 

-- Sen. ~Koehnke 
~fe.,; 
Lr/ 

--S'~. -:::r~ 
~t 

1 Sen. Svrcek 

For thtJse i1 ~ 
Chair, - ~c~e 

'-;__ ~ J!, .:> 
~ep.~n 

'#'it' :£-;;/trv Rep. Foster 

#- 3/-t 'd-J/ ~h '(/JJ,_ 
Coord. Sec. of Sent1ate 

B30931CC.Sji 



SB 0077 

a 
AN ACT EXTENDING THE TERMINATION 

PRODUCTION OF ALCOHOL FOR BLENDING 

OF THE TAX INCENTIVE FOR 

WITH GASOLINE UNTIL 2001; 

REVISING THE DEFINITION OF ALCOHOL DISTRIBUTOR; INCREASING THE 

MAXIMUM TOTAL INCENTIVE PAYMENTS IN ANY CONSECUTIVE 12-MONTH 

PERIOD TO $6 MILLION; INCREASING THE MAXIMUM INCENTIVE PAYMENT TO 

AN ALCOHOL DISTRIBUTOR IN ANY CONSECUTIVE 12-MONTH PERIOD TO $1.5 

MILLION; PROVIDING FOR THE RESERVATION OF TAX INCENTIVES; AMENDING 

SECTIONS 15-70-503 AND 15-70-522, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A CONTINGENT RETROACTIVE APPLICAB!ITY DATE. 

A statement of 

[section 2(10)] 

STATEMENT OF INTENT 

intent is required for this bill because 

grants rulemaking authority to the department of 

revenue to allow the reservation of alcohol tax incentives for 

alcohol distributors who begin production after July 1, 1991, and 

to reduce or cancel those incentives if a new alcohol distributor 

does not comply with the written plan. The legislature intends 

that the department adopt rules that specify the information that 

must be contained in the written plan. The department shall also 

develop procedures to verify that the alcohol distributor has 

obtained financing for the acquisition of the plant, land, and 

equipment and has secured an adequate supply of agricultural 

products for the production of alcohol. The rules may include 

procedures for the review of a new alcohol distributor's business 

plan or prospectus, architectural plans, and process flows. The 

~na ,_,,.,.,. Caundl 

SB 0077 

department shall also develop procedures for reducing or canceling 

the reservation of alcohol tax incentives if the department 

determines that the new alcohol distributor does not comply with 

the written plan. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-503, MCA, is amended to read: 

"15-70-503. Definitions. As used in this part, the 

definitions in 15-70-201 and the following definitions apply: 

(1) "Alcohol distributor" means any person who, for the 

purpose of making gasoholT 

tat engages in the business of producing alcohol for sale, 

use, or distribution;-or 

tbt--imperes-a¼eoho¼-for-sa¼e,-ttse,-er-d¼s~ribtteieft. 

(2) "Department" means the department of revenue. 

(3) 11 Export 11 means to transport out of Montana from any point 

of origin within Montana by any means other than in the fuel 

supply tank of a motor vehicle. 

(4) "Gasohol dealer" means any person who blends alcohol with 

gasoline to produce gasohol for sale, use, or distribution in this 

state." 

Section 2. Section 15-70-522, MCA, is amended to read: 

"15-70-522. Tax incentive for production of alcohol 

written olan required -- reservation of incentives -- rules. 

(1) (a) Prov~Oed !f the alcohol was produced in Montana from 

-2- SB 77 
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Montana agricultural products, including Montana wood or wood 

products, or if the alcohol was produced from non-Montana 

agricultural products when Montana products are not available, 

there is a tax incentive payable to alcohol distributors for 

distilling alcohol that: 

(i) was blended with gasoline for sale as gasohol in Montana; 

or 

(ii) was exported from Montana and has been blended with 

gasoline for sale as gasohol.L...£!. 

(iii} was used in the production of ethyl butyl ether for use 

in reformulated gasoline. 

(bJ Payment shall !!!!!.!! be made by the department of revenue 

out of the amount collected under 15-70-204. 

(2) Except as provided in subsections t3t--through (4) and 

(5), the tax incentive on each gallon of alcohol distilled in 

accordance with subsection (1) is: 

(a) beginning July 1, 1983, 70 cents per gallon; 

(bJ beginning April 1, 1985, 50 cents per gallon; 

(C) beginning Aprill, 1987, 30 cents per gallon; and 

(d) beginning July 1, :993 2001, and thereafter, there is no 

tax incentive. 

t3t--The--ineent±•e--sehedtt%e--pro•±ded--for-±n-sttbseetio~-t~t 

sha¼¼-be-mod±f±ed-in-respo"se-te-mar~et-eond±t±ens-as-Eoliows~ 

tat--i£-Eor-afty-i-eensectt~~~e-ea¼endar-qttarter~-endin9--on--or 

befere--September--307--¼96•,--the-ga¼ions-oE-~asoko¼-~o¼e-er-thae 
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ha•e-reee±ved-the--benef±t--ef--the--ta~--±neent±ve--dttr±n9--those 

quarters--eompr±se--Bt--or--more--bttt--¼ess--than-¼%,-oE-tke-tota¼ 

ga½ions-oE-nonav±at±on-gaso¼±ne-and-gasoho¼-so¼d-±n--Montana,--the 

ta~--ineentive-for-a¼coho%-sha¼%-be-S6-eents-per-9a%%on,-e£feet~ve 

beg±nnin9-the-seeond-ea¼enda~--qttarter--a£ter--the--i--eonseetttive 

ea¼endar-quarters-d=r±ng-which-the-gaiio"s-of-gasoho¼-so¼d-or-thae 

have--reeeived--the--benefit--0£--the--tax--±neentive-dttring-these 

qttareers-eomp~±sed-8%-or-more-bttt--¼ess--than--¼¼%--oE--the--tota¼ 

gai¼ons-of-nonav±at±on-gaso¼¼ne-and-9asehoi-soid-¼n-Montana. 

tbt--ff--for--any-i-censeetttive-eaienSar-qttarters-ending-on-or 

be£ore-Se~tember-387-¼S867-the-ga¼¼ena-of--gasoho¼--so½d--or--that 

have--reee¼ved--·:he--beneE±t--0£--the--tax--±ncentive-dttring-those 

qttarters-eom~r±se-¼¼%-or-more-bttt--¼ess--than--¼8%--of--the--totai 

ga¼¼ons--or--nonav±at±on-gaso¼±ne-and-9asohoi-soid-±n-Montana,-the 

tax-±neentive-£or-a¼eoho¼-shal¼-be-39-eenes-~er--ga¼¼on--eEEeetive 

be9inn±ng--the--seeond--ca¼endar--qttarter--aEter-the-i-eenseetttive 

eaiendar-qttarters-dur±ng-wh±ch-the-gai¼ons-ef-gasoho¼-so¼d-or-that 

have-reeeived-the--~enef±t--or--the--tax--ineentive--d~ring--those 

quarters--eomprised--¼i%--er--more--bttt-iess-than-¼8t-of-the-tota¼ 

ga¼¼ons-of-nonav¼ation-gaso¼±fte-and-gasoho¼-so¼d-±n-Montana• 

tet--%£-£or-any-i-eonseettt±ve-ea¼endar-qtta~ee~s-end¼ftg--on--e~ 

before--Se~tember--36,--¼988,--the-ga¼¼ons-of-gasohe¼-so¼d-or-ehat 

have-reee¼ved-the--benef±t--0£--the--tax--±~eefte±ve--dttrin9--those 

qttarters--eom~r¼~e-¼8~-or-more-0£-the-tota¼-~a¼¼ens-0£-nona~±at¼o" 

9~~e¼±ne-and-gasoho¼--so¼d--±n--Mofttane,--the--tax--±"ee"ti¥e--£0~ 
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a¼eehe¼---sha¼¼--be--e¼iminated--efteetive--beginning--the--seeond 

ea¼endar-quarter-after-the-i-eenseetttive-qttarte~s-dttring-whieh-the 

ga¼¼ons-e£-gasoho¼-so¼d-or-that-have-reeeived-the-benetit--o£--the 

tax--ineentiYe--dttring-those-quarters-eomprised-%8%-or-fflere-ot-the 

tota¼-ga¼¼ons-oE-nonaviation-gaso¼ine-and-gaeohe¼-so¼d-in-Montana• 

tdt--Baeh-qttarter7-the-department-sha¼¼-eompttte-the--share--0E 

the---to~a¼--nonaviation--gaso¼ine--and--gasoho¼--market--that--is 

represented-hy-gasoho¼,-aeeording-to-the-intormation-eontained--in 

gaeo¼ine-distributors~-retttrns-and-the-app¼ieations-Eor-payment-0£ 

the--a¼cohe¼--pPedttct±on--tsx--¼fteentiveT-Aieoho¼-that-i~-exported 

frem-Mentena-and-e¼i~ibie-foP-tfte-tax-ineentive-mttst--be--±ne¼ttdee 

±n-the-eemptttat±o~s. 

t4till Regardless of the alcohol tax incentive provided in 

subsection 12) er-t3t, the total payments made for the incentive 

under this part may not exceed $i,iS97998 $6 million in any 

consecutive 12-month period beginning April 1, 1985. 

tStill Ne An alcohol distributor may not receive tax 

incentive payments under subsection (2) that exceed $¼ 7 899,969 

$1.5 million in any consecutive 12-month period beginning April 1, 

19857-except-as-fe¼¼ews.-%f-tote¼-tax-ineent¼ve--payments--te--~¼¼ 

ei¼g¼b¼e--a¼eohoi--distrihttters-¼n-any-consecttti¥e-¼%-month-period 

beginning-ApP¼¼-¼7-¼9857-do-not-reaeh-tbe-pereentage-o~-prodttction 

lfttlx¼mttms-±n--sttbseetion--t3t--or--the--maximttm--do¼¼ar--efflottnt--in 

stthseetion--t4t 7 --an--a¼eeho¼--di~tr±btteo~--w~o--~as--reeeived-e~e 

max±mttm-payfflene-of--$%78887888 as--here¼rt--provtded--may--reee~ve 
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aftdi~iena¼--~ax--±neentive--payments--s~bjeee-ee-efte-pereentage-e£ 

pPodttetion-maximHms-i~-stthseeeiort-t3t-oP-~he-maximttm-do¼iar-amoant 

in-sttbsee~ien-t4t, 

(5) An alcohol distributor who begins production after July 

1, 1991, may not receive tax incentive payments under subsection 

(2) unless he has provided a written plan to the department of 

revenue at least 18 months before his anticipated collection of 

the tax incentiv_e:s~h_~ _____,p_lan _m:ust contain the followin5i 

information: 

{a) the source or sources of financing for the acquisition of 

the plant, land, and eguipmene used for the production of gasohol; 

(b) the anticipated source of agricultural products used in 

the production of gasohol; and 

(cl the anticipated time, guantiti, and duration of 

2roduction of gasohol. 

(6) The de12artment shall provide to the de12artment of 

hi9hwa1s the information received from the alcoho_i distributor 

under subsection ill· 

(7) An alcohol distributor in production before July 1, 1991, 

is entitled to apply for the maximum tax incentive payment allowed 

under subsection (4) without providing a written plan as required 

in subsection ill· 

ill la) Except as provided in subsection ( 8) ( b), the 

deoartment shall reserve, in the order that written 12lans required 

under subsection (S) are received by the departmen~~coh9l tax 
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incentives based on the anticipated time, quantity, and duration 

of production. Payment of__!h~-~l_c~hol tax incentives must be based 

on actual .E_roduction. 

(b) No later than l year after the written plan is received 

under subsection (5), the department shall determine whether an 

alcohol distributor is complying with the written plan. The 

department may reduce or cancel the reservation of the tax 

incentive provided in this subsection if the department determines 

that the alcohol distributor has not materiall~lied with the 

written E,lan. 

(9) A new tax incentive payment may not be made if the total 

tax incentive established in subsection (3) has been reserved or 

paid. If an alcohol tax incentive has been reduced or canceled, 

the amount by which the tax incentive has been reduced or canceled 

is available for reservation as provided in subsection (8)(a), 

(10) The departme.nt shall prescribe rules necessary to carry 

out the previsions of this section." 

Section 3. Effective date. [This act) is effective on passage 

and approval, 

Section 4. Contingent retroactive applicability. If [this 

act] is passed and approved after April 1, 1991, the provisions of 

(this act) apply retroactivelt"~within the meaning of 1-2-109, to 
'' 

April 1, 1991. 
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