
SENATE BILL NO. 70 

INTRODUCED BY GAGE 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

JANUARY 11, 1991 

JANUARY 22, 1991 

JANUARY 23, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

JANUARY 26, 1991 

JANUARY 26, 1991 

FEBRUARY 6, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

IN THE .SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THIS LEGISLATIVE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THIS LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 43; NOES, 3. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 99; NOES, 1. 

RETURNED TO SENATE. 



FEBRUARY 11, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO • ..1Q___ 

INTRODUCED BY~----------------~ 

OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

PERSON RESPONSIBLE FOR COLLECTING, TRUTHFULLY ACCOUNTING 

FOR, AND PAYING WITHHOLDING TAX WHO FAILS TO COLLECT, 

TRUTHFULLY ACCOUNT FOR, AND PAY THE TAX IS LIABLE TO THE 

STATE FOR THE TAX, INCLUDING PENALTY AND INTEREST; AMENDING 

SECTION 15-30-203, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE AND A RETROACTIVE APPLICABILITY DATE." 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 

16 

Section 1. Section 15-30-203, MCA, is amended to read: 

"15-30-203. Employer liable for withholding. (1) Eve~y 

Each employer eheti--be is liable for the amounts 

17 ~e~einbefo~e required to be deducted and withheld under this 

18 ~, and ~tteh the amounts plus interest due thereon-shell 

19 be-eonsidered-e~ on the amounts are a tax,--and--with. With 

20 respect ~hereto to the tax, the employer ~hall--be is 

21 eon~±dered-e the taxpayer. 

22 (2) The-off±eer-or-employee-oE-a-eorporat±on-whoee-dttty 

23 it-i~ A person requireq to collect, truthfully account for, 

24 and pay o~er to the state the amounts withheld from the 

25 eorporationie employer's employees and who wilifttliy fails 
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LC 0625/01 

to pay o~er the withholdings is liable to the state for the 

amounts 90 withheld and the 8fflOttnt-of penalty and interest 

due theree~ on the amounts. 

(3) If the employer fails to deduct and withhold the 

amounts specified in 15-30-202 and thereafter the tax 

against which ~~e~ the deducted and withheld amounts ~ould 

have been credited is paid, the amounts ~o required to be 

deducted and withheld ~hall~ not be collected from the 

employer.'' 

NEW SECTION. Section 2. Effective date. (This act] is 

effec~ive on passage and approval. 

NSW SECT ION. Section 3. Ret reactive applicability. 

[Section 1] applies retroactively, within the meaning of 

14 1-2-:09, to taxable years beginning after December 31, 1990. 

-End-

-2- INTRODUCED BILL 
~~'\O 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 70 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8VfBfNS CLARIFYING 

THAT THE PBRS0N OFFICER OR EMPLOYEE OF A CORPORATION 

RESPONSIBLE FOR COLLECTING, TRU"HFULLY ACCOUNTING FOR, AND 

PAYING WITHHOLDING TAX WHO FAILS TO COLLECT, TRUTHFULLY 

ACCOUNT FOR, AND PAY THE TAX IS LIABLE TO THE STATE FOR THE 

TAX, INCLUDING PENALTY AND INTEREST; AMENDING SECTION 

15-30-203, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE," 

BE IT ENACTED BY '.'HE LEGISLATURE OF THE STATE OF MONTANA: 

Each 

Section 1. Section 15-30-203, MCA, is amended to read: 

"15-30-203. Employer liable for withholding. ( 1) Every 

employer ~haH---be is liable for the amounts 

18 hereinbefore required to be deducted and withheld under this 

19 part, and ~tteh the amounts plus interest due the~eon--shail 

20 be--een~±~e~ed--a~ on the amoi:nts ar~ a tax,-8~d-w¼t~. With 

21 respect the~eto to the tax, the employer ~hatl--b@ is 

22 conside~ed-a the taxpayer. 

23 

24 

(2) ~he-o££±eer-or-empl:oyee-of-a-eorp{ration-who~e-dtl~Y 

it--is A--~~~on--reqttired THE OlFICE~ OR EMP!,OY 'E OF A 
~------- -

25 CORPORATION WHOSE DUTY IT IS to collect, trulh[ul ly acc,H111t 
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for, and pay over o the state the amounts withheld from the 

eorporatio~is emproyer~~ CORPORATION'S employees and who 

wiilf~lly fails to pay over the withholdings is liable to 

the state for the amounts 9~ withheld and the ~mottnt-of 

penalty and interest due thereott on the amounts. 

(3) If the employer fails to dtduct and withhold the 

amounts specified in 15-30-202 and thereafter the tax 

against which ~tieh the deducted and <;,.ithheld amounts would 

have been credited is paid, the amounts ~o required to be 

deducted and withheld shal:i may not be collect.eci ircrn ~he 

employer." 

NZW SECTION. Section 2. Effective date. ['Ihis act] is 

effective on p,ssage and approval. 

NEW SECTION. Section 3. Retroactive applicability. 

15 (Section 11 applies retroactively, within the meaning of 

16 1-2-109, to taxable years beginning after Deceffiber 31, 1990. 

-End-

SECOND READING 
-2- SB 70 
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SENATE BILL NO. 70 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT PR9YtBtN6 CLARIFYING 

THAT THE PBRS9N OFFICER OR EMPLOYEE OF A CORPORATION 

RESPONSIBLE FOR COLLECTING, TRU'l HFULLY ACCOUNTING FOR, AND 

PAYING WITHHOLDING TAX WHO FAILS TO COLLECT, TRUTHFULLY 

ACCOUNT FOR, AND PAY THE TAX IS LIABLE TO THE STATE FOR THE 

TAX, INCLUDING PENALTY AND INTEREST; AMENDING SECTION 

15-30-203, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 

17 

Section 1. Section 15-30-203, MCA, is amended to read: 

"15-30-203. Employer liable for withholding. (1) Bvery 

Each employer shall---be is liable for the amounts 

18 he~e½"before required to be deducted and withheld under this 

19 ~, and 9~eh the amounts plus interest due the~eon--shai¼ 

20 he--eon~i~ered--a9 on the amo11nts are a tax7 -and-with. With 

21 respect thereto to the tax, the employer ~hail--be is 

22 eon~½dered-a the taxpayer. 

23 (2) ~he-off½eer-or-empioyee-of-a-ee~p~ration-who~e-dnty 

24 H--i~ A--p"e~on--r<!quired THE Of·FICER OR _ EMPLOY '.E OF A 

25 CORPORATION WHOSE DUTY IT IS to collect, truthfully account 

~n, <,; ;m,ve co=u, 
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for, and pay ever .o the state the amounts withheld from the 

eorporatio~i~ emp¼oye~~e CORPORATION 1 S employees and who 

wtllf~lly fails to pay eve• the withholdings is liable to 

the state for the amounts so withheld and the amotlnt-oE 

penalty and interest due thereon on the amounts. 

(3) If the employer fails to deduct and withhold the 

amounts specified in 15-30-202 and thereafter the tax 

against which stten the deducted and withheld amounts would 

have been credited is paid, the amounts so required to be 

ded~cted and wit~held ~~a~l ~ not be collected from the 

employer." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on pc1 ssage and approval. 

NEW SECTION. Section 3. Retroactive applicability. 

15 [Section 1] applies retroactively, within the meaning of 

16 1-2-109, to taxable years beginning after December 31, 1990. 

-End-

THIRD READING 
-2- SB 70 
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SENATE BILL NO. 70 

INTRODUCED BY GAGE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL ,·OR AN ACT ENTITLED: "AN ACT PR0YfBfN6 CLARIFYING 

THAT THE PBRS0N OFFICER OR EMPLOYEE OF A CORPORATION 

RESPONSIBLE FOR COLLECTING, TRU1HFULLY ACCOUNTING FOR, AND 

PAYING WITHHOLDING TAX WHO FAILS TO COLLECT, TRUTHFULLY 

ACCOUNT FOR, AND PAY THE TAX IS LIABLE TO THE STATE FOR THE 

TAX, INCLUDING PENALTY AND INTEREST; AMENDING SECTION 

15-30-203, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY ·ruE LEGISLATURE OF THE STATE OF MONTANA: 

Each 

Section 1. Section 15-30-203, MCA, is amended to read: 

•15-30-203. Employer liable for withholding. (1) B•ery 

employer shaH---be is liable for the amounts 

18 hereinbefore required to be deducted and withheld under this 

19 ~• and sttch the amounts plus interest due thereon--shall 

20 be--eens¼b~r~d--es on the amo1Jnts are a tax7-ane-w¼th. With 

21 respect thereto to the tax, the employer shail--be is 

22 eonsidered-a the taxpayer. 

23 I 2) 'Phe-officer-or-employee-of-a-corp,•ration-whos-,-dttty 

24 it--is A--per:,on--regttired THE Ot FICER OR EMPLOY :E OF A 

25 CORPORATION WHOSE DUTY IT IS to collect, truthfully account 
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for, and pay over .o the state the amounts withheld from the 

eo~poratienis employer~s CORPORATION'S employees and who 

willfttlly fails to pay o•er the withholdings is liable to 

the state for the amounts ~~ withheld and the smettnt-ef 

penalty and interest due ~h~~~on on the amounts. 

(3) If the employer fails to deduct and withhold the 

amounts specified in 15-30-202 and thereafter the tax 

against which s~eh the deducted and withheld amounts would 

have been credited is paid, the amounts so required to be 

deducted and withheld shall~ not be collected from the 

employer.• 

NEW SECTION. Section 2. Effective date. (This act) is 

effective on p~ssage and approval. 

NEW SECTION. Section 3. Retroactive applicability. 

[Section 1) applies retroactively, within the meaning of 

1-2-109, to taxable years beginning after December 31, 1990. 

-End-

REFERENCE BILL 

-2- SB 70 




