
SENATE BILL NO. 66 

INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK, 
YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY 

JANUARY 11, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

JANUARY 26, 1991 

JANUARY 28, 1991 

JANUARY 28, 1991 

JANUARY 29, 1991 

FEBRUARY 11, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 16, 1991 

MARCH 6, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 36; NOES, 11. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 70; NOES, 29. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 



MARCH 7, 1991 

MARCH 12, 1991 

MARCH 12, 1991 

MARCH 16, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 18, 1991 

MARCH 19, 1991 

REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN/- ACT PROVIDING FOR THE 
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OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS; 

PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING 

CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD 

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(sections 7 and 10] grant to the board of naturopathic 

physicians rulemaking authority to implement the provisions 

of this bill. It is the intent of the legislature that the 

board, at a minimum, adopt rules: 

(l} specifying the scope of practice of naturopathic 

medicine; 

(2) establishing license application and examination 

prOcedures, fees, and criteria for minimal educational and 

clinical requirements; 

(3} developing procedures for the issuance, renewal, 

suspension, revocation, and reciprocity of licenses and 

procedures for certificates of specialty practice; ar1d 

( 4) establishing investigatory procedures for 
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processing complaints. 

BF. IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT ION. Section 1. Short title. [Sections l 

through 8 and 10 through 19] may be cited as the 

11 Naturopathic Health Care Practice Act'', 

NEW SECTION. Section 2. Legislative finding 

purpose. (1) The legislature finds that a significant number 

of Montanans choose naturopathic medicine for their health 

care needs and declares that naturopathic medicine is a 

distinct health care profession that affects the public 

health, safety, and welfare and contributes to public 

freedom of choice in health care. 

( 2) The purpose of (sections 1 through 8 and 10 through 

19] is to provide standards for the licensing and regulation 

of naturopathic physicians in order to protect the public 

health, safety, and welfare; to ensure that naturopathic 

health care by qualified naturopathic physicians is 

available to the people of Montana; and to provide a means 

of identifying qualified naturopathic physicians. 

NEW SECTION. Section 3. Def ini lions. As used in 

[sections 1 through 8 and 10 through 19), the following 

definitions apply: 

(1) 11 Appr0ved naturopathic medical co~lPge'' means a 

college or pri:--1gram g:·ant ing 
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naturopathy or naturopathic medicine that: 

(a) is accredited by the council on naturopathic 

medical education or another accrediting agency recognized 

by the United States department of education; 

(b) has the status of candidate for accreditation with 

the accrediting agency; or 

(C) has been approved by the board after an 

investigation that determines that the college or program 

meets education standards equivale~t to those established by 

the accrediting agency and complies with the board's rules, 

which must require as a minimum a 4-year, full-time resident 

program of academic and clinical study. 

(2) "Board'"' means the board of naturopathic physicians 

established in [section 9]. 

(3) 11 Departmentt1 means the department of 

provided for in 2-15-1801. 

commerce 

(4) ''Homeopathic preparations'' means substances and 

drugs prepared according to the official Homeopathic 

Pharmacopoeia of the United States, which is the standard 

homeopathic text recognized by the United States food and 

drug administration. 

(5) (a) 11 Minor surgery'' means the use of: 

(i) operative, electrical, or other m~thods for the 

surgical repair and care incide11tal to superficial 

lacerations and abrasions, supcrfici~l le~ions, an0 the 
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removal of foreign bodies located in the superficial 

tissues; and 

(ii) antiseptics and 

with the methods. 

local anesthetics in connection 

(b) Minor surgery does not include general or spinal 

anesthetics, major surgery, surgery of the body cavities, or 

specialized surgeries, such as plastic surgery, surgery 

involving the eyes, or surgery involving major tendons, 

ligaments, nerves, or blood vessels. 

( 6 I "Natural antibiotics" means antir:i.icrobial, 

antifungal, and antiprotozoal agents that are naturally 

occurring substances or manufactured 

substantially identical, as determined by 

naturally occurring substances. 

substances that are 

board rules, to 

( 7) "Naturopdthic medicine", "naturopathic health 

care 11
, or "naturopalhy 11 means a system of primary health 

care practiced by naturopathic physicians for the 

prevention, diagnosis, and treatment of huma~ health 

conditions, injury, and disease. Its purpose is to pro,note 

or restore health by the supporl and stimulation of the 

individual 1 s inherent self-healing processes. This is 

accomplished through educatio11 of tl1c patient by a 

naturopathic physician a11d thr0ugh the use of natural 

th~rapies and therapeutic sut1st211c~s. 

(8) "Naturopathic child1Jirtt1 allL~11dancP" :tie.:i.r.s the 
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specialty practice of natural childbirth by naturopathic 

physicians that includes the use of natural therapelttic 

substar.ces, ophthalmic antibiotics, emergency medicines, and 

minor surgery, as set by board rules. The term does not 

include a forceps delivery, general or spinal anesthesia, or 

a caesarean section. 

( 9) "Naturopathic physical applications" means the 

therapeutic use by naturopathic physicians of: 

(a} the physical agents of air, water, heat, cold, 

sot..:::.d, light, gravity, and electromagnetic nonionizing 

radiation; and 

actions or devices of electrotherapy, (b) the 

diathermy, ultrasound, ultraviolet light, hydrotherapy, 

naturopathic manipulative therapy, and therapeutic exercise. 

(10) 1'Naturopathic physician" means a person authorized 

and licensed to practice naturopathic health care under 

sections 1 through 8 and 10 through 19. 

(11) "Topical drugs" 

anesthetics, 

antibacterials. 

antiseptics, 

means topical analgesics, 

scabicides, antifungals, and 

NEW SECTION. Section 4. Practice of naturopathic 

health care. (1) Naturopathic physicians may practice 

nat~ropathic medicine as a limited practice of the hea~ing 

arts as exempted in 37-3-103{l)(n), with the followir1g 

restricti~ns. A naturopathic physician may not: 
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(a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except those natural therapeutic 

substances and drugs authorized by subsection (2) 

(section 10(2)]; 

(b) administer ionizing radioactive substances 

therapeutic purposes; 

or 

for 

(C) perform surgical procedures except those minor 

surgery procedures authorized by [sections 1 through 8 and 

10 through 19]; or 

(d) claim to practice any licensed health care 

profession or syslem of treatment other than naturopathic 

medicine unless holding a separate 

profession. 

license in that 

(2) Naturopathic physicians may prescribe, dispense in 

accordance with 37-2-104, and administer for preventive and 

therapeutic purposes the following natural therapeutic 

substances, drugs, and therapies: 

(a) food, food extracts, vitamins, minerals, enzymes, 

who:e gland thyroid, botanical medicines, homeopathic 

preparations, and natural antibiotics; 

(b) immunizations, topical drugs, health care 

counseling, nutritl0nal cou11seling and dietary tt1erdpy, 

naturopat.hic physical applications, ther<1pe·~tic J~:vices, and 

11011µrc~cripli0n di~gs; a~d 

{c} bctr[ier devict:'.J fc,r contraception, :1at:..1ropathic 
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childbirth attendance, and minor surgery~ 

(3} Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

x-ray, electrocardiogram, ultrasound, phlebotomy, clinical 

laboratory test or examination, physiological function test, 

and any other noninvasive diagnostic procedure commonly used 

by physicians in general practice and as authorized oy 

[section 10(2)), 

NEW SECTION. Section 5. License intent titles 

restricted license required enjoining unlawful 

practice. (1) The intent of [sections 1 through 8 and 10 

through 19} is to prohibit any person not licensed by 

(sections 1 through 8 and 10 through 19] from the use of the 

restricted terms that identify naturopathic physicians and 

their practice. The intent is not to prohibit a person from 

any practice of natural health care that may be considered 

part of the scope of practice of r.aturopathic medicine. 

(2) (a} A naturopathic physician may use the prefix 

11 Dr.'1 or 11 doctor 11 as a title. 

(b) Only a naturopathic physician may use any or- all of 

the following titles or terms: 

( i ) ''doctor of naturopathy'', "doctor of naturop2thic 

medicine", "naturopalh", 0 naturopathi.c physician", and Lhe 

abl,reviation ''N.~.•• whe11 used to imply any of these titles; 

or 
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(ii) "naturopathic medicine", "naturopathic health 

care'', "naturopathic 11
, and ''naturopathy 11

• 

(c) The titles and terms in subsection (2)(b) identify 

naturopathic physicians and are restricted to describing and 

identifying licensed practitio11ers and their practice. A 

person who uses these titles and terms to represent himself 

or his practice to the public without being licensed 

pursuant to [sections 1 through 8 and 10 through 19] is in 

violation of (sections l through 8 and 10 through 19]. 

(3) A violation of [sections 1 through 8 and 10 through 

19] may be enjoined by the district courl on petition by the 

board. 

NEW Sk:CTION. Section 6. Exemptions. ( 1) [Sections 1 

through 8 and 10 through 19} recog~ize that many of the 

therapies used by naturopathlc physicians, such as the use 

of nutritional supplements, herbs, foods, homeopathic 

preparatio11s, and such physical forces as heal, cold, water, 

touch, and light, are not the exclusive privilege of 

nattiropathic physicians, anJ tl1eir use by individuals is not 

prohibited by [sections 1 throtigh 8 and 10 through 19]. 

(2) [Sections 1 through 8 and JO through 19) do not 

restrict or apply to the scope of practi~e of any other 

professions licensed, certified, 

laws of this stdte. 

or registered un<l?r the 

Nl:',-V SECTlU>l. Section 7. Naturopat.hic childbirth 
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attendance -- certification for specialty practice 

requirements~ (1) A naturopathic physician may not practice 

naturopathic childbirth attendance without first obtaining 

from the board a certificate of specialty practice. The 

board shall adopt rules setting forth the requirements to be 

met in order to certify naturopathic physicians for the 

specialty practice of naturopathic childbirth attendance. 

(2) In order to be certified for the specialty practice 

of naturopathic childbirth attendance, a naturopathic 

physician shall: 

(a) pass either a national standardized supplemental 

examination in naturopathic childbirth attendance pcovided 

by the national naturopathic 

organization or another specialty 

the board; 

profession licensing 

examination approved by 

{b) complete a minimum of 100 hours in any one oc in 

any combination of the following upon appcoval by the board: 

(i} course week in naturopathic childbirth attendance; 

(ii) an internship in naturopathic childbirth 

attendance; or 

Iii i) a preceptorship in naturopathic childbirth 

attendance; and 

(c) have assisted in a minimum of 40 supervised births, 

including prenatal and postnatal care, under the direct 

supervision of a licensed naturopathic, medical, or 
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osteopathic physician with specialty training in obstetrics 

or natural childbirth attendance. 

NEW SECTION. Section 8. Public health duties of 

naturopathic physicians. Naturopathic physicians have the 

same authority 

physiciar1s with 

and responsibility as 

regard to public health 

other 

laws, 

licensed 

reportable 

diseases and conditions, communicable disease control and 

prevention, recording of vital statistics, health and 

physical examinations, and local boards of 

that the authority and responsibility 

health, except 

is limited to 

activities consistent with the scope of practice described 

in [sections 1 through 8 and 10 through 19]. 

NEW SECTION. Section 9. Board of naturopathic 

physicians. (1) There is a board of naturopathic physicians. 

(2) The board consists of three members appointed by 

the governor. 

( 3) 1'ne mer-)_;ers are: 

(a) one meaiber of the pc.blic; and 

(b) two naturopathic physicians who have been residents 

of Montana for 3 years prior to being appointed. These 

members must be licensed under [sections 1 thrcugh 8 and 10 

through 19], except during the initial transition period of 

1 ye.;;.r after [the effective date of scclions 9, 10, 11, and 

22 J • 

(4} The .)~1,-J is attdcf·.ed to the departnent of c.:::im.rnerce 
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for administrative purposes only as prescribed in 2-15-121. 

(5) The board is designated as a quasi-judicial board 

for purposes of 2-15-124, except that a member of the board 

need not be an attorney licensed to practice law in this 

state. 

NEW SECTION. Section 10. Powers and duties of board. 

The board stall: 

(1) adopt rules necessary or proper to administer and 

enforce [sections 1 through 8 and 10 through 19]; 

(2) adopt rules that specify the scope of practice of 

naturopathic ITied.icine stated in [section 4], that are 

consistent with the definition of naturopathic medicine 

provided in [section 3], and that are consistent with the 

education provided by approved naturopathic medical 

colleges; 

(31 adopt rules prescribing the time, place, content 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 

(4) adopt rules that endorse 

examinations of another state or 

equivalent licensure 

territory of the United 

States, the District oE Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopL rulPs that set fees, cornm~11surate with co~ts, 

fat application, examination, licensure a:id other 
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administrative services; 

(6) app~ove naturopathic medical colleges as defined in 

[section 3]; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found LO be in violation of [sections l through 8 

and 10 through 19}; 

(8) investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperatioI1 wilh county 

attorneys to enforce the provisions of [sections l through 8 

a:1d 10 through 19}; 

(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is reqJired for license 

renewal; 

(10) issue certificates of specia1tJ prdctice; 

( 11) issue teniporary 

[section 131; and 

licenses as provided for in 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 

practice of naturupathic medici11e, which may exclude the use 

of minor surgery, nall1ral antibictics, or the legend drugs 

allowed u11der [sectio11 4]. 

NEW SECTlON. Section 11. Board meetings. (1) 1'he board 
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shall meet at least once annually. 

(2) Special meetings may be called by any two board 

members or the chairman. 

{3) All members must be present in order to conduct 

boa:-d business. 

NEW SECTION. Section 12. Qualifications for licensure. 

A person is qualified to be licer.sed to practice 

naturopathic medicine in Mor.Lana if he: 

(1) 1s of good moral character as determined by the 

board; 

(2) is a graduate of an approved naturopdthic medical 

college; and 

(3) has passed an examination prescribed or endorsed by 

the board for the licensure of naturopathic physicians. 

NEW SECTION. Section 13. Application for licensure 

examination~~ temporary license. (1) A person who desires a 

license to practice naturopathic medicine in Montana shall 

apply to the department in the manner and form prescribed by 

the board. The application musl be accompanied by the 

license fees, the application fees, and the documents, 

affidavits, and certificates necessary to establish that the 

applicant possesses the qualifications prescribed by 

[section 12]. The burden of proof is on the applicant, but 

tt1e board may make an independent investigation Lo determine 

whether the applicant posse~ses the ~ecessary qualificcttions 
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and whether the applicunt has committed unprofessional 

conduct that would be basis for licensure denial. At the 

board's request, the applicant shall provide necessary 

authorizations for the re:eclse of records 3nd information 

pertiner1t co the board's inves~igation. 

(2) A person who applies for licensure but who has not 

passed a licensure exa~ination prescribed or endor~ed by the 

board shall apply to the board for authorization to take the 

prescribed licensure examincttion. The applicacion for 

examination must be accompanied by the exa.min:;1.tion fee. If 

the board finds that all other qualificat~cns for licensure 

except that of examinatior1 have been met, the board shall 

authorize the applicant to take the licensure examindtion. 

(3) A person who has actively engaged in the practice 

of naturopdtt1ic medicine in Montana prior to [the effective 

date of sections 9, 10, }l, and 22] and who is a gr:aduate of 

an approved naturopathic nedical college may co~tinue to 

practice naturopathic medicine until the board reviews his 

qualificatio11s if he applies to and recE~ve~ from the 

departme11l a temporary license by Oct~ber 1, 1991. The 

department shall issue a te;nporary licer1se to a qualified 

applicar:t. Tt1e board shall, within 6 m0:1ths ~f October 1, 

199:, review th~ qual1fica~ions of etlcl1 tempor~ry licensee 

and ei.U:er auth'-'rize the deparlrr.e:1t tc is;l:c" a ltce::se to a 

pcrss:':t c.;_ll-'1lifif•d under [sPc-::ion 12 o::- 1.1; or extend the 
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temporary license for a term of no more than 1 year to allow 

the practitioner to pass the prescribed examination. A 

person who is not a graduate of an approved naturopathic 

medical college may not be granted a temporary license. 

NEW SECTION. Section 14. Licensure by endorsement. ( l) 

The board may authorize the department to issue to an 

applicant a license by endorsement if the applicant produces 

evidence satisfactory to the board of: 

(a) a valid license or certificate issued to the 

applicant on the basis of an examination by an examining 

board under the laws of another state or territory of the 

United States, the District of Columbia, or a foreign 

country, whose licensing sta~dards at the time the license 

or certificate was issued were, in the judgment and 

according to the rules of the board, acceptable for 

endorsemer:t for granting a license to practice naturopathic 

medicine; or 

{b) (i) an inactive license or other certificate of 

examinatio,, issued to or for the applicant by a naturopathic 

examining board under the laws of another state or territory 

oE the United States, the District of Columbia, or a foreign 

country, whose examination standards at the time lhe license 

was granted or th~ examination was pas~Pd were acceptable 

for endorst:ment in thP judgn.t'nl an.J aCl',__,rdl1hJ to t'rlc> cult's 

of the bvar-d; 
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{ii) the fact that he has not been disciplined or had 

his inactive liceose suspended or revoked for malpractice; 

(iii) the fact that he has been actively engaged in the 

practice of naturopathic medicine for at least l year in a 

state or territory of the United States, the District of 

Columbia, or a foreign country, that does not license 

naturopathic physicians; 

(iv) the f1ct that he is a graduate of an approved 

naturupathic medical college; and 

(v) his good moral character. 

NEW SECTION. Section 15. Issuance of license. If the 

boa,d determines thal 

qualifications required 

an applica.r,t 

by [section 121, 

possesses the 

the departnent 

shal1 issue a license to the appiicant to practice 

ndturopathic medicine. 

NEW sc:cr~ON. Section 16. Denial, suspension, or 

revocation of license grounds. The beard may refuse to 

issue a license or may suspend or rev8ke a license issL1ed 

pursu~11L to [sections 1 through 8 and 10 through 19] or take 

disciplinary action against licensees for one or more of the 

following causes: 

(1) convictior1 1 as shcw11 by a certified copy of the 

record of the court, of a felo11y or a vi0l~ti0n of any state 

or federal law regt11ating the pvsse,.:os1.._:!l, dislributio:: or 

use of any c'--i1~trullt•Li ~uh~:-.t..inc~•, sub_1p,._:l to Title 37, 
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chapter 1, part 2; 

(2) being adjudicated incompetent or seriously mentally 

ill; 

(3) sustaining a physical or menta: disability that 

renders further na~uropathic practice dangerous co the 

public; 

~4) habit~al intemperance with alcohol or habi:~a~ 

addiction to the use of a controlled substance to such an 

extent as to incapacitate the person 

performance of professional duties; 

(5) malpractice; 

(6) engaging in dishonorable, 

unprofessional conduct, as defined by 

from tr.e proper 

unethical, or 

the rules of the 

board, that may deceive, defraud, or harm the public; 

(7) obtaining or attempting to obtain by fra~dulent 

misrepresentation a license to practice naturopathy; 

(8) advertising by means of knowingly false, 

misleading, or deceptive statements; 

(9) advertising, practicing, or attempting to practice 

under a name other than the person's own; 

(10) using any false, fraudulent, or forged statement or 

document or engaging in any fraudulent, deceitfui, 

dishonest, or immoral practice, as defineJ by lhc- rules of 

the board, in conn@ction with the licensi11g 

[sections 1 thro11gh 8 and 10 through 19}; 
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(11) violation of a provision of {sections l through 8 

and 10 through 19] or the rules adopted by the board. 

NEW SECTION. Section 17. Denial, suspen~ion, or 

revocation of license -- procedure. (1) Upon receipt of a 

complaint alleging violation of [sections l through 8 ar1d 10 

through 19] or the rules of the board, the board shall 

investigate the complaint a~d, according to its findings and 

the board's rules, shall either dismiss the complaint or 

take appropriate action to enfcrce [sPctions l through 8 and 

10 through 19]. 

{2) (a) The board shall meet or hold a hearing as 

necessary at the time and place set pursuant to board rules. 

The board may continue the hearing from time to time as it 

determines necessary. 

(b) At the hearing, the board must receive evidence 

upon the subject under conside~ation and shall accord the 

perso11 against whom tlte c0~p:aint is filej a E~ll and fdir 

opportunity to be heard in his defense. 

(3) Afler consiOP~atio~, the board shall aOopt a 

resolution findi11g that the licensee has either violated or 

not violated the provisions of [sections 1 through 8 and 10 

through 19] or the ~u:es of the board. 

(4) If the hoard finds that a violation has nut 

o~'currt:d, the b,,c1t·G. shall dismiss the complaint. If the 

bodrd f.inds th~l! ,.1 vi~:l~1tic-n ha~ occ~rred, it shall: 

- ; 8-



1 

2 

3 

.j 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

LC 0423/01 

{a) revoke his license; 

(b) suspend his right to practice naturopathy for a 

period not to exceed 1 year; 

(c) suspend its judgment of revocation upon terms and 

conditions it determines; 

(d) place him on probation; or 

(e) ~ake other disciplinary action as provided by board 

rules. 

NEW SECTION. Section 18. Reinstatement of license 

after period of suspension revocation. (1) Upon the 

expiration of the term of the suspension, the beard may 

reinstate a license if the suspended licensee furnishes the 

board with satisfactory evidence that he is then of good 

moral character and conduct; is restored to good health, if 

applicable; and has not practiced naturopathy in the state 

during the term oE suspension. 

(2) If the board is not satisfied that lhe licensee is 

then o( good moral characler ar.d conduct or restored to good 

health or if the evidence shows that he has practiced 

naturopathy in this state during the term of suspension, the 

board may, after notice and hearing, revoke the license. 

NEW SECTION. Section 19. Enforcement -- penalty. (1) A 

county attorney shall prosecute a pe:-svn charged witn 

24 violation of any of the previsions of [sections 1 tt1rough 8 

25 ar1J 10 through 19}. 
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(2) A person who violates any of the provisions of 

[sections 1 through 8 and 10 through 19] is guilty of a 

misdemeanor and, upon conviction, is punishable by a fine 

not exceeding $500 or by imprisonment in the county jail for 

a terffi ~ot to exceed 6 months, or both. 

NEW SECTION. Section 20. Severability. If a pact of 

[this ace} is invaiid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

re~ains 1n effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 21. Codification instrnction. (1) 

[Section 9) is intended to be codified as an integral part 

of Title 2, chapter 15, part 18, and the provisions of Title 

2, chapter 1.5, part 18, apply to [section 9\. 

(2) [Sections 1 through 8 and 10 through 19] are 

intended to be codified as an inlegral part of Title 37. 

NEW SECTION. Section 22. Effective dates. ( 1) 

[Secti011s 9, 10, 11, and this s~ction} are effective on 

passage and approval. 

(2) [Sections 1 

effective October l, 

through 

1991. 

8 

-f.nd -
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0066, as introduced. 

DESCRIPTION OF PROPOSED L~GISLATION: 

An act providing for the licensure of naturopathic physicians; establishing a Board of Naturopathic Physicians; providing 
for exemptions; providing for specialty practice certification; providing criminal penalties and civil remedies; granting 
the board rulemaking authority; and providing effective dates. 

ASSUMPTIONS: 

1. In FY92, the Board of Naturopathic Physicians will process 14 applications at $300 each; will conduct 3 examinations at 
$350 each and will license the 14 applicants at $350 each for total revenue of $10,150. In FY93, 3 applications will be 
processed at $300 each; 3 examinations will be given at $350 each; 2 licenses will be issued at $350 each and 14 license 
renewals issued at $350 each for a total of $7,550. 

2. The board will meet four times in FY92 to initiate the program and two times in FY93. Conducting the business of each 
meeting will take one day. 

3. Expenses of the board include per diem, travel, supplies, communication, postage, printing and administrative overhead 
fees. The department estimates travel expenses will be approximately $293.50 per meeting. 

4. Administrative overhead expenses must be credited to the POL Bureau of the Department of Commerce. 

FISCAL IMPACT: 

~d_pf Naturopathic Physicians 

Expenditures: 
FTE 
Personal Services 
Operating Costs 

Total 

Revenue: 
License Fees (02) 

Acc__9unt _B_alance: 

Current _l._a-"7 

0.00 
0 
Q 
0 

0 

0 

FY 92 
Proposed Law 

0.00 
600 

5 472 
6,072 

10,150 

4,078 

£}_~~~ 
R6DSUNDSTED, BUDGET DIRECTOR 

/--/£-9/ 
DATE 

Office of Budget and Program Planning 

Difference 

0.00 
600 

5 472 
6,072 

10,150 

4,078 

Current Law 

0.00 
0 
0 
0 

0 

0 

tr.I, 
~- 1/.·, /4, ,_,,. f (, c/j/4~ 

MIKE HALLIGAN, PRI/1,\RY SPONSOR 

FY 93 
Proposed Law 

0.00 
600 

4 087 
4,687 

7,550 

2,863 

Difference 

0.00 
600 

4 087 
4,687 

7,550 

2,863 

/-/{- ·/,/ 
DATE 

Fiscal Note for SB0066 as intro_dµced s8 1,1, 
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52nd Legislature SB 0066/02 

APPROVED BY COMMITTEE 

l 

2 

3 

4 

5 

ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO. 66 

INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK, 

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

6 LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD 
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OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS; 

PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING 

CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD 

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[sections 7 and 10) grant to the board of naturopathic 

physicians rulemaking authority to implement the provisions 

of this bill. It is the intent of the legislature that the 

board, at a minimum, adopt rules: 

(1) specifying the scope of practice of naturopathic 

medicine; 

(2) establishing license application and examination 

procedures, fees, and criteria for minimal educational and 

clinical requirements; 

(3) developing procedures for the issuance, renewal, 

suspension, revocation, and reciprocity of licenses and 

procedures for certificates of specialty practice; and 

~na ,_,,,.,at,ve Council 
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(4) establishing 

processing complaints. 

investigatory procedures 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections 

for 

l 

through 8 and 10 through 19J may be cited as the 

"Naturopathic Health Care Practice Act". 

NEW SECTION. Section 2. Legislative finding 

purpose. (1) The legislature finds that a significant number 

of Montanans choose naturopathic medicine for their health 

care needs and declares that naturopathic medicine is a 

distinct health care profession that affects the public 

health, safety, and welfare and contributes to public 

freedom of choice in health care, 

(2) The purpose of [sections l through 8 and 10 through 

19] is to provide standards for the licensing and regulation 

of naturopathic physicians in order to protect the public 

health, safety, and welfare; to ensure that naturopathic 

health care by qualified naturopathic physicians is 

available to the people of Montana; and to provide a means 

of identifying qualified naturopathic physicians. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 1 through 8 and 10 through 19], the following 

definitions apply: 

(1) "Approv~d naturopathic medical college" means a 

SECOND READING 
-2- SB 66 
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College or AND program granting the degree of doctor of 

naturopathy or naturopathic medicine that: 

(a) is accredited by the council on naturopathic 

medical education or another accrediting agency recognized 

by the United States department of education; 

(b) has the status of candidate for accreditation with 

the accrediting agency; or 

(c) has been approved by the board after an 

investigation that determines that the college or program 

meets education standards equivalent to those established by 

the accrediting agency and complies with the board's rules, 

which must require as a minimum a 4-year, full-time resident 

program of academic and clinical study. 

(2) 11 Board 11 means the board of naturopathic physicians 

established in [section 9]. 

( 3) "Department II means the department of 

provided for in 2-15-1801, 

commerce 

(4) "Homeopathic preparations" means substances and 

drugs prepared according to the official Homeopathic 

Pharmacopoeia of the United States, which is the standard 

homeopathic text recognized by the United States food and 

drug administration. 

(5) (a) "Minor surgery" means the use of: 

(i) operative, electrical, or other methods for the 

surgical repair and care incidental to superficial 

-3- SB 66 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0066/02 

lacerations and abrasions, superficial lesions, and the 

removal of foreign bodies located in the superficial 

tissues; and 

(ii) antiseptics and local anesthetics in connection 

~ith the methods. 

(b) Minor surgery does not include general or spinal 

anesthetics, major surgery, surgery of the body cavities, or 

specialized surgeries, such as plastic surgery, surgery 

involving the eyes, or surgery involving major tendons, 

ligaments, nerves, or blood vessels. 

(6) "Natural antibiotics" means antimicrobial, 

antifungal, and antiprotozaal agents that are naturally 

occurring substances or manufactured substances that are 

substantially identical, as determined by board rules, to 

naturally occurring substances. 

(7) "Naturopathic medicine 11
, "naturopathic health 

care", or "naturopathy 11 means a system of primary health 

care practiced by naturopathic physicians for the 

prevention, diagnosis, and treatment of human health 

conditions, injury, and disease. Its purpose is to promote 

or restore health by the support and stimulation of the 

individual's inherent self-healing processes. This is 

accomplished through education of the patient by a 

naturopathic physician and through the use of natural 

therapies and therapeutic substances. 

-4- SB 66 
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(8) "Naturopathic childbirth attendance" means the 

specialty practice of natural childbirth by naturopathic 

physicians that includes the use of natural therapeutic 

substances, ophthalmic antibiotics, emergency medicines, and 

minor surgery, as set by board rules. The term does not 

include a forceps delivery, general or spinal anesthesia, or 

a caesarean section. 

the ( 9) "Naturopathic physical applications" means 

therapeutic use by naturopathic physicians of~ 

tat--the--phy~ie4i--agent~--0£--ai~,--water,-hee~,-eold7 

sottfta 7 --iight7 --gravity,--a"d--eieetrofflagne~ie---nonionizing 

radiation7-end 

tbt the actions or devices of eleetrot"erapy ELECTRICAL 

MUSCLE STIMULATipN_, GALVANIC, diathermy, ultrasound, 

ultraviolet light, CONSTITUTIONAL hydrotherapy, AND 

naturopathic manipulative therapy7-and-th~~epetttie-exereise. 

(10) "Naturopathic physician 11 means a person authorized 

and licensed to practice naturopathic health care under 

sections 1 through 8 and l0 through 19. 

( 11) "Topical drugs" means topical analgesics, 

anesthetics, antiseptics, scabicides, antifungals, and 

antibacterials. 

NEW SECTION. Section 4. Practice of naturopathic 

health care. {l) Naturopathic physicians may practice 

naturopathic medicine as a limited practice of the healing 

-5- SB 66 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

SB 0066/02 

arts as exempted in 37-3-l0J(l)(n), with the following 

restrictions. A naturopathic physician may not: 

(a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except those natural therapeutic 

substances and 

(section 10(2)]; 

drugs authorized by subsectiori (2) or 

(b) administer ionizing radioactive substances for 

therapeutic purposes; 

(c) perform surgical procedures except those minor 

surgery procedures authorized by [sections 1 through 8 and 

10 through 19]; 

(d) claim 

or 

to practice any licensed health care 

profession or 

medicine unless 

profession. 

system of treatment other than naturopathic 

holding a separate license in that 

(2) Naturopathic physicians may prescribe, dispense in 

accordance with 37-2-104, and administer for preventive and 

therapeutic purposes the following natural therapeutic 

substances, drugs, and therapies: 

{a) food, food extracts, vitamins, minerals, enzymes, 

Whole gland thyroid, botanical medicines, AND homeopathic 

preparations,-and-"eettrai-e"e±biot¼es; 

(b) immunizations, topical drugs, health care 

counseling, nutritional counseling and dietary therapy, 

naturopathic physical applications, therapeutic devices, and 

-6- SB 66 
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nonprescription drugs; and 

(c) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(l) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

x-ray, electrocardiogram, ultrasound, phlebotomy, clinical 

laboratory test or examination, physiological function test, 

and any other noninvasive diagnostic procedure commonly used 

by physicians in general practice and as authorized by 

(section 10(2)]. 

NEW SECTION, Section 5. License intent REQUIRED 

titles restricted ---±±ee~ee-req~i~~d -- enjoining unla· :ul 

practice. t¼t--~he--¼ntent--of-feeetions-¼-thro~gh-0-and-¼0 

thro~gh-¼9f-ie--to--prohib±t--any--pereon--not--¼ieensed--by 

teeetione-l-thro~gh-0-a~d-l8-th~otlgh-l9f-£rom-the-tlee-o£-the 

~estrteted--terffle--that-tdent¼£y-~attlropath¼e-physieians-aftd 

the¼r-praet±eeT-~he-intent-i9-not-to-~rohibit-a-person--£rom 

any--preetice--0£-netttre¼-hearth-eare-that-may-be-eonsidered 

part-0£-the-~eope-0£-praetiee-0£-nattlropathie-medieine • .LlJ_ 

EXCEPT AS PROVIDED IN (SECTION 6], A PERSON MAY NOT PRACTICE 

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY 

THE BOARD AS PROVID_E;D IN (SECTIONS l THROUGH 8 AND 10 

THROUGH 19 ] . 

(2) (a) A naturopathic physician LICENSED UNDER 

{SECTIOllS l THROUGH 8 AND 10 THROUGH__l2_.l may use the prefix 
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''Dr." or '1doctor" as a title. 

{b) Only a naturopathic physician LICENSED UNDER 

[SECTIONS l THROUGH 8 AND 10 THROUGH 19] may use any or all 

of the following titles or terms: 

( i) 11 doctor of naturopathy", "doctor of naturopathic 

medicine", "naturopath", 1'naturopathic physician", and the 

abbreviation "N.D." when used to imply any of these titles: 

or 

(ii) 11 naturopathic medicine", 11 naturopathic health 

care 11
, 

11 natucopathic 11
, and "naturopathy 11

• 

(c) The titles and terms in subsection (2){b) identify 

naturopathic physicians and are .restricted to describing and 

identifying licensed practitioners and their practice~ A 

person who uses these titles and terms to represent himself 

or his practice to the public without being licensed 

pursuant to [sections l through Band 10 through 19] is in 

violation of [sections l through 8 and 10 through 19]. 

(3) A violation of (sections l through 8 and 10 through 

19] may be enjoined by the district court on petition by the 

board. 

NEW SECTION. Section 6. Exemptions. (ll (Sections l 

through 8 and 10 through 19] recognize that many of the 

therapies used by naturopathic physicians, such as the use 

of nutritional supplements, herbs, foods, homeop~thic 

preparations, and such physical forces as heat, cold, water, 

-8- SB 66 
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touch, and light, are not the exclusive privilege of 

naturopathic physicians, and their use, PRACTICE, 

PRESCRIPTION, OR ADMINISTRATION by '"divid~~le PERSONS NOT 

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited 

by [sections l through 8 and 10 through 19]. 

(2) [Sections l through 8 and 10 through 19) do not 

restrict or apply to the scope of practice of any other 

professions licensed, certified, or registered under the 

laws of this state. 

NEW SECTION. Section 7. Naturopathic childbirth 

attendance certification for specialty practice 

requirements. (1) A naturopathic physician may not practice 

naturopathlc childbirth attendance without first obtaining 

from the board a certificate of specialty practice. The 

board shall adopt rules setting forth the requirements to be 

met in order to certify naturopathic physicians for the 

specialty practice of naturopathic childbirth attendance. 

(2) In order to be certified for the specialty practice 

of naturopathic childbirth attendance, 

physician shall: 

a naturopathic 

(a) pass either a national standardized supplemental 

examination in naturopathic childbirth attendance provided 

by the national naturopathic profession licensing 

organization or another specialty examination approved by 

the board: 

-9- SB 66 
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(b) complete a minimum of 100 hours in any one or in 

any combination of the following upon approval by the board: 

(i) course work in naturopathic childbirth attendance; 

(ii) an 

attendance; or 

(iii) a 

internship 

preceptorship 

attendance; and 

in naturopathic childbirth 

in naturopathic childbirth 

(c) have assisted in a minimum of 48 ~ supervised 

births, including prenatal and postnatal care, under the 

direct S'.lpe~?isic::r. of a licensed naturopathic, medical, or 

osteopathic physician with specialty training in obstetrics 

or natural childbirth attendance. THE 50 SUPERVISED BIRTHS 

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS 

THAT DOCUMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY 

BIRTH ATTENDANT. 

NEW SECTION. Section 8. Public health duties of 

naturopathic physicians. Naturopathic physicians have the 

same authority and responsibility as other licensed 

physicians with regard to public health laws, reportable 

diseases and conditions, communicable disease control and 

prevention, recording of vital statistics, health and 

physical examinations, and local boards of health, except 

that the authority and responsibility is limited to 

activities consistent with the scope of practice described 

in [sections 1 through 8 and 10 through 19]. 
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NEW SECTION. Section 9. Board of naturopathic 

physicians. (l) There is a board of naturopathic physicians. 

(2) The board consists of three members appointed by 

the governor. 

(3) The members are: 

(a) one member of the public, and 

(b) two naturopathic physicians who have been residents 

of Montana for 3 years prior to being appointed. These 

members must be licensed under [sections 1 through 8 and 10 

through 19], except during the initial transition period of 

1 year after [the effective date of sections 9, 10, 11, and 

22]. 

(4) The board is attached to the department of commerce 

for administrative purposes only as prescribed in 2-15-121. 

(5) The board is designated as a quasi-judicial board 

for purposes of 2-15-124, except that a member of the board 

need not be an attorney licensed to practice law in this 

state. 

NEW SECTION. Section 10. Powers and duties of board. 

The board shall: 

(1) adopt rules necessary or proper to administer and 

enforce [sections l through 8 and 10 through 19]: 

(2) adopt rules that specify the scope of practice 

4 l, that 

of 

naturopathic medicine 

consistent with the 

stated in 

definition 

-11-
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provided in [section 3], and that are consistent with the 

education 

colleges; 

( 3) 

provided by approved 

adopt rules prescribing the 

naturopathic medical 

time, place, content 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 

(4) adopt rules that endorse equivalent licensure 

examinations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopt rules that set fees, commensurate with costs, 

for application, examination, licensure and other 

administrative services; 

(6) approve naturopathic medical colleges as defined in 

[ section 3 J; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of (sections l through 8 

and 10 through 19]; 

(8) investig.ate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of [sections 1 through 8 

and 10 through 19]; 
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(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is required for license 

4 renewal; 
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(lO} issue certificates of specialty practice; 

(11) issue temporary 

[section 13]; and 

licenses as provided for in 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 

practice of naturopathic medicine, which may exclude the use 

of minor surgery, natural antibiotics, or the legend drugs 

allowed under [section 4). 

NEW SECTION. Section 11. Board meetings. (1) The board 

shall meet at least once annually. 

(2) Special meetings may be called by any two board 

members or the chairman. 

(3) All members must be present in order to conduct 

board business. 

NEW SECTION. Section 12. Qualifications for licensure. 

A person is qualified to be licensed to practice 

naturopathic medicine in Montana if he: 

(l) is of good moral character as determined by the 

board; 

(2) is a graduate of an approved naturopathic medical 

college; and 
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(3) has passed an examination prescribed or endorsed by 

the board for the licensure of naturopathic physicians. 

NEW SECTION. Section 13. Application for licensure 

examination -- temporary license. {1) A person who desires a 

license to practice naturopathic medicine in Montana shall 

apply to the department in the manner and form prescribed by 

the board. The application must be accompanied by the 

license fees, the application fees, and the documents, 

affidavits, and certificates necessary to establish that the 

applicant possesses the qualifications prescribed by 

[section 12]. The burden of proof is on the applicant, but 

the board may make an independent investigation to determine 

whether the applicant possesses the necessary qualifications 

and whether the applicant has committed unprofessional 

conduct that would be basis for licensure denial. At the 

board's request, the applicant shall provide necessary 

authorizations for the release of records and information 

pertinent to the board's investigation. 

(2) A person who applies for licensure but who has not 

passed a licensure examination prescribed or endorsed by the 

board shall apply to the board for authorization to take the 

pre5cribed lice~sure examination. The application for 

examination must be accompanied by the examination fee. If 

the board finds that all other qualifications for licensure 

exc~t>t that of examination have been met, the board shall 
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authorize the applicant to take the licensure examination. 

(3) A person who has actively engaged in the practice 

of na-turopathic medicine in Kontana prior to [ the effective 

date of sections 9, 10, 11, and 221 and who is a graduate of 

an approved naturopathic medical college may continue to 

practice naturopathic medicine until the board reviews his 

qualifications if he applies to and receives from the 

department a temporary license by October 1, 1991. The 

department shall issue a temporary license to a qualified 

applicant. The board shall, within 6 months of October 1, 

1991, review the qualifications of each temporary licensee 

and either authorize the department to issue a license to a 

person qualified under [section 12 or 14) or extend the 

temporary license for a term of no more than l year to allow 

the practitioner to pass the prescribed examination. A 

person who is not a graduate of an approved naturopathic 

medical college may not be granted a temporary license. 

NEW SECTION. Section 14. Licensure by endorsement. ( 1) 

The board may authorize the department to issue to an 

applicant a license by endorsement if the applicant produces 

evidence satisfactory to the board of: 

(a) a valid license or certificate issued to the 

applicant on the basis of an examination by an examining 

board under the laws of another state or territory of the 

United States, the District of Columbia, or a foreign 
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country, whose licensing standards at the time the license 

or certificate was issued were, in the judgment and 

according to the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 

medicine; or 

(b) (i) an inactive license or other certificate of 

examination issued to or for the applicant by a naturopathic 

examining board under the laws of another state or territory 

of the United States, the District of Columbia, or a foreign 

country, whose examination standards at the time the license 

was granted or the examination was passed were acceptable 

for endorsement in the judgment and according to the rules 

of the board; 

(ii) the fact that he has not been disciplined or had 

his inactive license suspended or revoked for malpractice; 

(iii} the fact that he has been actively engaged in the 

practice of naturopathic medicine for at least 1 year in a 

state or territory of the United States, the District of 

Columbia, or a foreign country, that does not license 

naturopathic physicians; 

(iv) the fact that he is a graduate of an approved 

naturopathic medical college; and 

(v) his good moral character. 

NEW SECTION. Section 15. Issuance of license. If the 

board determines that an applicant possesses the 
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qualifications required by (section 12), the department 

shall issue a license to the applicant 

naturopathic medicine. 

to practice 

NEW SECTION. Section 16. Denial, suspension, or 

revocation of license grounds. The board may refuse to 

issue a license or may suspend or revoke a license issued 

pursuant to (sections 1 through 8 and 10 through 19] or take 

disciplinary action against licensees for one or more of the 

following causes: 

(1) conviction, as snown oy a certified copy of the 

record of the court, of a felony or a violation of any state 

or federal law regulating the possession, distribution, or 

use of any controlled substance, subject to Title 37, 

chapter 1, part 2; 

(2) being adjudicated incompetent or seriously mentally 

ill: 

(3) sustaining a physical or mental disability that 

renders further naturopathic practice dangerous to the 

public; 

(4) habitual intemperance with alcohol or habitual 

addiction to the use of a controlled substance to such an 

extent as to incapacitate the person from the proper 

performance of professional duties; 

15) malpractice; 

(6) engaging in dishonorable, unethical, or 
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unprofessional conduct, as defined by the rules of the 

board, that may deceive, defraud, or harm the public; 

(7) obtaining or attempting to obtain by fraudulent 

misrepresentation a license to practice naturopathy; 

(8) advertising by means of knowingly false, 

misleading, or deceptive statements; 

{9} advertising, practicing, or attempting to practice 

under a name other than the person's own; 

(10) using any false, fraudulent, or forged statement or 

document or engaging in any fraudulent, deceitful, 

dishonest, or immoral practice, as defined by the rules of 

the board, in connection with the licensing requirements of 

[sections l through 8 and 10 through 19): 

(11) violation of a provision of (sections l through 8 

and 10 through 19) or the rules adopted by the board. 

NEW SECTION. Section 17. Denial, suspension, or 

revocation of license procedure. (1) Upon receipt of a 

complaint alleging violation of (sections l through 8 and 10 

through 19] or the rules of the board, the board shall 

investigate the complaint and, according to its findings and 

the board's rules, shall either dismiss the complaint or 

take appropriate action to enforce {sections 1 through 8 and 

10 through 19]. 

(2) (a) The board shall meet or hold a hearing as 

necessary at the time and place set pursuant to board rules. 
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The board may continue the hearing from time to time as it 

determines necessary. 

{b) At the hearing, the board must receive evidence 

upon the subject under consideration and shall accord the 

person against whom the complaint is filed a full and fair 

opportunity to be heard in his defense. 

(3) After consideration, the board shall adopt a 

resolution finding that the licensee has either violated or 

not violated the provisions of [sections 1 through 8 and 10 

through 19] or the rules of the board. 

(4) If the board finds that a violation has not 

occurred, the board shall dismiss the complaint. If the 

board finds that a violation has occurred, it shall: 

{a) revoke his license; 

(b) suspend his right to practice naturopathy for a 

period not to exceed l year; 

(c) suspend its judgment of revocation upon terms and 

conditions it determines; 

(d) place him on probation: or 

(e) take other disciplinary action as provided by board 

rules. 

NEW SECTION. Section 18. Reinstatement of license 

after period of suspension revocation. (1) Upon- the 

expitation of the teem of the suspension, the board may 

reinstate a license if the s•uspended licensee furnishes the 
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board with satisfactory evidence that he is then of good 

moral character and conduct; is restored to good health, if 

applicable; and has not practiced naturopathy in the state 

during the term of suspension. 

(2) If the board is not satisfied that the licensee is 

then of good moral character and conduct or restored to good 

health or if the evidence shows that he has practiced 

naturopathy in this state during the term of suspension, the 

board may, after notice and hearing, revoke the license. 

NEW SECTION. Section 19. Enforcement -- penalty. (1) A 

county attorney shall prosecute a person charged with 

violation of any of the provisions of [sections 1 thcough 8 

and 10 through 19]. 

(2) A person who violates any of the ptovisions of 

[sections l through 8 and 10 through 19] is guilty of a 

misdemeanor and, upon conviction, is punishable by a fine 

not exceeding $500 or by imprisonment in the county jail for 

a teem not to exceed 6 months, or both. 

NEW SECTION, Section 20. Severability. If a part of 

[ this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

22 act] is invalid in one or more of its applications, the part 

23 

24 

25 

remains in· effect in all valid applications that aYe 

severable- from the invalid applica-tions. 

NEW SECTION. Section 21. codification instruction. ( 1) 
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l [Section 9] is intended to be codified as an integral part 

2 of Title 2, chapter 15, part 18, and the provisions of Title 

3 2, chapter 15, part 18, apply to [section 9]. 

4 (2) [Sections l through 8 and 10 through 19] are 

5 intended to be codified as an integral part of Title 37. 

6 NEW SECTION. Section 22. Effective dates. ( 1) 

7 [Sections 9, 10, 11, and this section] are effective on 

8 passage and approval. 

9 (2) [Sections l through 8 and 12 through 21) are 

10 effective October 1, 1991. 

-End-
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SENATE BILL NO. 66 

INTRODUCED BY HALLIGAN, BARDING, RYE, SVRCEK, 

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED, "AN ACT PROVIDING FOR THE 

6 LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD 

7 

B 

g 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 
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OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS; 

PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING 

CRIMINAL PEMLTIES ANO CIVIL REIIEDIES; GRANTING THE BOARD 

RULEIIAKIIIG AUTHORITY: AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A stateaent of intent is required for this bill because 

(sections 7 and 10) grant to the board of naturopathic 

physicians rulemaking authority to i■plement the provisions 

of thia bill. It ia the intent of the legislature that the 

board, at a ■ini■ua, adopt rules: 

(l) specifying the scope of practice of naturopathic 

■ediclne; 

(21 establishing license application and examination 

procedures, tees, and criteria for minimal educational and 

clinical requirements; 

(l) developing procedures for the issuance, renewal, 

suspension, revocation, and reciprocity of licenses and 

procedures for certificates of specialty practice; and 
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(4) establishing 

processing complaints. 

investigatory procedures 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIOIITANA: 

NEW SECTION. Section 1. Short title. (Section• 

for 

l 

through 8 and 10 through 191 -y be cited es the 

•Naturopathic Health Care Practice Act•. 

NEW SECTION. Section 2. Legislative findi"II 

purpose. (1) The legialature finds that a significant nuaber 

of Montanans choose naturopathic ■edicine for their health 

care needs and declares that neturopathic ■edicine is e 

distinct health care profession that affect■ the public 

health, safety, and welfare and contributes to public 

freedom of choice in health care. 

(2) The purpose of (sections 1 through 8 and 10 through 

19) ia to provide standards for the licensing and reguletlon 

of naturopathic physicians in order to protect the public 

health, safety, and welfare; to ensure that naturopethic 

health care by qualified naturopathic physicians is 

available to the people of llontana; and to provide a ■eans 

of identifying qualified naturopathic physicians. 

NEW SECTION. Section 3. Definitions. As used in 

[sections l through 8 and 10 through 191, the following 

definitions apply: 

(1) •Approved naturopalhic medical college• •••n• • 
TH I RO READUlfi 
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of doctor of college or AND program granting the degree 

naturopathy or naturopathic medicine that: 

(a) is accredited by the council on naturopathic 

medical education or another accrediting agency recoqnized 

by the United States depactment of education; 

(bl has the status of candidate for accreditation with 

the accrediting agency; or 

(c) has been appcoved by the baaed aftec an 

investigation that determines that the college or program 

meets education standards equivalent to those established by 

the accrediting agency and complies with the board's rules, 

which must require as a minimum a 4-year, full-time resident 

program of academic and clinical study. 

(2) "Board" means the board of naturopathic physicians 

established in [section 9[. 

(3) •oepactment" means the depactment of 

pcovided for in 2-15-1801. 

commerce 

(4) "Homeopathic preparations" means substances and 

drugs prepared according to the official Homeopathic 

Pharmacopoeia of the United States, which is the standard 

homeopathic text cecognized by the United States food and 

drug administration. 

(5) la) "Minor surgery" means the use of: 

(i) operative, electrical, or other methods for the 

surgical repair and care incidental to superficial 
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lesions, and the 

the superficial 

(ii) antiseptics and local anesthetics in connection 

with the methods. 

(b) Minor surgecy does not include general or spinal 

anesthetics, major surgery, surgery of the body cavities, or 

specialized surgeries, such as plastic sur9ery, surgery 

involving the eyes, or surgery involving major tendons. 

ligaments, nerves, or blood vessels. 

(6) "Natural antibiotics• means anti■icrobial, 

antifungal, and antiprotozoal agents that are naturally 

occurring substances or manufactured substances that are 

substantially identical, as determined by board rules. to 

naturally occurring substances. 

(7) "Natucopathic medicine•, "naturopathic health 

care•, or •naturopathy• means a system of pri■ary health 

care practiced by naturopathic physicians for the 

prevention, diagnosis, and treatment of human health 

conditions, injury, and disease. Its purpose is to promote 

or restoce health by the support and stimulation of the 

individual's inherent self-healing processes. Thia is 

accomplished through education of the patient by a 

natucopathic physician and thcough the use of natural 

therapies and therapeutic substances. 
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(8) "Naturopathic childbirth attendance• means the 

specialty practice of natural childbirth by naturopathic 

physicians that includes the use of natural therapeutic 

substances, ophthalmic antibiotics, emergency medicines, and 

minor surgery, as set by board rules. The term does not 

include a forceps delivery, general or spinal anesthesia, or 

a caesarean section. 

the (91 "Naturopathic physical applications" ■eans 

therapeutic use by naturopathic phy,sicians of~ 

t■t--the--phrs*e■¼--e9ents--ef--eir7--wster7-he■t7-eeld7 

aottftd7--lighty--9rav¼ty7--end--eleetrolllllgnetie---nonioniaing 

redietienr■nd 

tbt 

MUSCLE 

the actions or devices of electrotherapy ELECTRICAL 

STIMULA'l'l_Ofit GALVANIC, diathenay, ultrasound, 

ultraviolet light, CONSTITUTIONAL hydrotherapy, AND 

naturopathic manipulative therapy,-and-therapetttie-exereise. 

(10) "Naturopathic physician" means a person authorized 

and licensed to practice naturopathic health care under 

sections 1 through 8 and 10 through 19. 

tll) "Topical drugs" means topical analgesics, 

anesthetics, antiseptics, scabicides, antifun9als, and 

antibacterials. 

NEW SECTION. Section 4. Practice of naturopathic 

health care. (l) Naturopathic physicians may practice 

naturopathic medicine as a limited practice of the healing 
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arts as exempted in 37-3-l0](l)(n), with the following 

restrictions. A naturopathic physician may not: 

(a) prescribe, dispense, or admini•ter any legend drug 

as defined in 50-31-301 except those natural therapeutic 

substances and drugs authorized by subaection (2) or 

[section 10(2)); 

(b) administer ionizing radioactive substances 

therapeutic purposes; 

for 

le) perform surgical procedures except those ainor 

surgery procedures authorized by [sections l through 8 and 

10 through 19); or 

(d) claim to practice any licensed health care 

profession or system of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession; 

(2) Naturopathic physicians may prescribe, dispense in 

accordance with 37-2-104, and adminieter for preventive and 

therapeutic purposes the following natural therapeutic 

substances, drugs, and therapies: 

(a) food, food extracts, vitamins, mine~als, enzymes, 

whole gland thyroid, botanical medicines, ANO homeopathic 

preparations7 -and-natura¼-an~ibiet½es; 

(b) immunizations, topical drugs, hulth care 

counseling, nutritional counseling and dietary therapy, 

naturopathic phy~ical applications, therapeutic devices, and 
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nonprescription drugs; and 

(c) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(3) Naturopathic physicians may perform oc order for 

diagnostic purposes a physical or orificial examination, 

x-ray, electrocardiogram, ultrasound, phlebotomy, clinical 

laboratory test or examination, physiological function test, 

and any other noninvasive diagnostic procedure colllfflonly used 

by physicians in general pcactice and as authorized by 

[section 10(2)). 

NEW SECTION, Section 5, License intent RE:Q_UIRED 

titles restricted ---license-required -- enjoining unla· ful 

practice. t¼t--The--intent--ot-tseetions-l-throagh-8-and-18 

throagh-l9t-i•--to--prohibit--any--person--not--l½eensed--by 

taeetions-¼-throagh-8-and-l8-throagh-l9t-troa-the-ase-ot-the 

restrieted--ter■s--that-identify-nataropathie-physieians-and 

their-praet¼ee•-~he-¼ntent-¼s-not-to-prohibit-a-p~rson--fro• 

any--preetiee--ot-natar•l-health-eare-thet-1U1J-be-eonsidered 

part-ot-the-seope-ot-praetiee-ot-netaropathie-aedtetne. ill 
EXCEPT AS PROVIDED IN (SECTION 6), A PERSON MAY NOT PRACTICE 

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY 

THE BOARD AS PROVIDED IN 1SECTIONS 1 THROUGH 8 AND 10 

THROUGH 191• 

(2) Ca) A naturopathic physician LICENSED UNDER 

lSECTJONS l THROUGH 8 AND 10 THROUGH 19] may use the pcefix 
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"Or.• or "doctor" as a title. 

Cb) Only a naturopathic physician LICENSED UNDER 

(SECTIONS l THROUGH 8 AND 10 THROUGH 191 may use any or all 

of the following titles or terms: 

Ci) "doctoc of naturopathy", "doctor of naturopathic 

medicine", "naturopath", "naturopathic physician", and the 

abbreviation "N.o.•• when used to imply any of these titles: 

or 

(ii) "naturopathic medicine", •naturopathic health 

care", •naturopathic 11
, and "naturopathy•. 

Cc) The titles and terms in subsection C2)(b) identify 

naturopathic physicians and are restricted to descrlblng and 

identlfying licensed practitioners and their practice. A 

person who uses these titles and te[mS to represent himself 

or his practice to the public without being licensed 

pursuant to [sections l through 8 and 10 through 19) is in 

violation of (sections l through 8 and 10 thcough 19). 

(l) A violation of [sections l through 8 and 10 through 

19) may be enjoined by the district court on petition by the 

board. 

NEW SECTION. Section 6. Ezeaptions. (11 [Sections 1 

thcough 8 and 10 through 19) recognize that many of the 

therapies used by naturopathic physicians, such as the use 

of nutritional supplements, herbs, foods, homeopathic 

preparations, and such physical forces as heat, cold, water, 
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touch, and light, are not the exclusive privilege of 

naturopathic physicians, and their use, PRACTICE, 

PRESCRIPTION, OR ADMINISTRATION by indi¥idttals PERSONS NOT 

LICENSEO TO PRACTICE NATUROPATHIC MEDICINE is not prohibited 

by (sections l through 8 and 10 through 19). 

(2) [Sections l through 8 and 10 through 19) do not 

restrict or apply to the scope of practice of any other 

professions licensed, certified, or registered under the 

laws of this state. 

NEW SECTION. Section 7. Naturopathic childbirth 

attendance certification for specialty practice 

requir.,..,nts. (1) A naturopathic physician may not practice 

naturopathic childbirth attendance without first obtaining 

fr0111 the board a certificate of specialty practice. The 

board shall adopt rules setting forth the requirements to be 

aet in order to certify naturopathic physicians for the 

specialty practice of naturopathic childbirth attendance. 

(21 In order to be certified for the specialty practice 

of naturopathic childbirth attendance, 

physician shall: 

a naturopathic 

fa} pass either a national standardized supplemental 

examination in naturopathic childbirth attendance provided 

by the national naturopathic p[ofession licensing 

organization or another specialty examination approved by 

the board; 
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(b) complete a minimum of 100 hours in any one or in 

any c011bination of the following upon approval by the board: 

(i) course work in naturopathic childbirth attendance; 

(iii an 

attendance; or 

(iii) a 

internship 

preceptor ship 

attendance; and 

in naturopathic childbirth 

in naturopathic childbirth 

(c) have assisted in a minimum of 48 50 supervised 

births, including prenatal and postnatal care, under the 

direct supervision of a licensed naturopathic, medical, or 

osteopathic physician with specialty training in obstetrics 

or natural childbirth attendance. THE 50 SUPERVISED BIRTHS 

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS 

THAT DOCUMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY 

BIRTH ATTENDANT. 

NEW SECTION. Section 8. Public health duties of 

oaturopathic physicians. Naturopathic physicians have the 

sane authority and responsibility as other licensed 

physicians with regard to public health laws, reportable 

diseases and conditions, communicable disease control and 

prevention, recording of vital statistics, health and 

physical examinations, and local boards of health, except 

that the authority and responsibility is liaited to 

activities consistent with the scope of practice described 

in [sections l through 8 and 10 through 19). 
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NEW SECTION. Section 9. Board of naturopathic 

physicians. (l) There is a board of naturopathic physicians. 

t2) The board consists of three members appointed by 

the governor. 

(3) The members are: 

ta) one ■ember of the public; and 

(b) two naturopathic physicians who have been residents 

of Montana for 3 years prior to being appointed. These 

members must be licensed under (sections 1 through 8 and 10 

through 19), except during the initial transition period of 

l year after [the effective date of sections 9, 10, 11, and 

22). 

(4) The board is attached to the department of commerce 

for administrative purposes only as prescribed in 2-1S-121. 

(5) The board is designated as a quasi-judicial board 

for purposes of 2-15-124, except that a member of the board 

need not be an attorney licensed to practice law in this 

state. 

NEW SECTION. Section 10. Powers and duties of board. 

The boa<d shall: 

(1) adopt rules necessary or proper to administer and 

enforce (sections l through 8 and 10 through 19); 

12) adopt rules that specify the scope of practice of 

naturopathic medicine stated in (section 41, that are 

consistent with the definition of naturopathic medicine 
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provided in [section 3), and that are consistent with the 

education 

colleges; 

provided by approved naturopathic medical 

(3) adopt rules prescribing the time, place, content 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 

(4) adopt rules that endorse equivalent licensure 

e•aminations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(S) adopt rules that set fees, commensurate with costs, 

for application, examination, licensure and other 

administrative services; 

(6) approve naturopathic medical colleges as defined in 

[section 3); 

17) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of [sections l through B 

and 10 through 19); 

(81 investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of [sections l through 8 

and 10 through 19); 
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(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is required for license 

4 renewal: 
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(10) issue certificates of specialty practice; 

(11) issue temporary licenses as provided for in 

[section 13]; and 

(121 adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a limited scope of 

practice of naturopathic medicine, ~hich may exclude the use 

of minor surgery, natural antibiotics, or the legend drugs 

allowed under [section 4]. 

NEW SECTION. Section 11. Board ■eetings. (1) The board 

shall meet at least once annually. 

(2) Special meetings may be called by any two board 

members or the chairman. 

(31 All members must be present in order to conduct 

board business. 

NEW SECTION. Section 12. Qualifications for licensure. 

A person is qualified to be licensed to practice 

naturopathic medicine in Montana if he: 

(1) is of good moral character as determined by the 

board; 

(2) is a graduate of an approved naturopathic medical 

college; and 
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(3) has passed an examination prescribed or endorsed by 

the board for the licensure of naturopathic physicians. 

NEW SECTION. Section 13. Application for licensure 

examination -- teaporary license. (1) A person who desires a 

license to practice naturopathic medicine in Montana shall 

apply to the department in the manner and form prescribed by 

the board. The application must be accompanied by the 

license fees, the application fees, and the documents, 

affidavits, and certificates necessary to establish that the 

applicant possesses the qualifications prescribed by 

[section 12). The burden of proof is on the applicant, but 

the board may make an independent investigation to determine 

whether the applicant possesses the necessary qualifications 

and whether the applicant has committed unprofessional 

conduct that would be basis for licensure denial. At the 

board's request, the applicant shall provide necessary 

authorizations for the release of records and information 

pertinent to the board's investigation. 

(2) A person who applies for licensure but who has not 

passed a licensure examination prescribed or endorsed by the 

board shall apply to the board for authorization to take the 

prescrib~d licensure examination. Th.e application for 

examination must be accompanied by the examination fee. If 

the board finds that all other qudlifications for licensure 

except that of examincttion have been met, the board shall 
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authorize the applicant to take the licenaure examination. 

(3) A person who has actively engaged in the practice 

of natu<opathic ■edicine in Montana pcior to [the effective 

date of sections 9, 10, 11, and 22) and who is a graduate of 

an approved naturopathic medical college may continue to 

practice naturopathic medicine until the board reviews his 

qualifications if he applies to and receives from the 

department a temporary license by OCtober 1, 1991. The 

department shall issue a temporary license to a qualified 

applicant. The board shall, within 6 months of October l, 

1991, review the qualifications of each temporary licensee 

and either authorize the department to issue a license to a 

person qualified under [section 12 or 14) or extend the 

temporary license for a term of 

the practitioner to pass the 

person who is not a graduate of 

no more than l year to allow 

prescribed examination. A 

an approved naturopathic 

medical college may not be granted a temporary license. 

NEW SECTION. Section 14. Licensure by endorsement. 11) 

The board may authori2e the department to issue to an 

applicant a license by endorsement if the applicant produces 

evidence satisfactory to the board of: 

(a) a valid license or certificate issued to the 

applicant on the basis of an examination by an examining 

board under the laws of another state or territory of the 

United States, the District of Columbia, or a foreign 
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licensing standards at the time the license 

was issued were, in the judgment and 

the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 

medicine; or 

{b) {i) an inactive license or other certificate of 

examination issued to or for the applicant by a naturopathic 

examining board under the laws of another state or territory 

of the United States, the District of Columbia, or a foreign 

country, whose examination standards at the time the license 

was granted or the examination was passed were acceptable 

for endorsement in the judgment and according to the rules 

of the board; 

{ii) the fact that he has not been disciplined or had 

his inactive license suspended or revoked for malpractice; 

(iii) the fact that he has been actively engaged in the 

practice of naturopathic medicine for at least l year in a 

state or territory of the United States, the District of 

Columbia, or a foreign country, that does not license 

naturopathic physicians; 

{iv) the fact that he is a graduate of an approved 

naturopathic medical college; and 

(v) his good moral character. 

NEW SECTION. Section 15. Issuance of license. If the 

board determines that an applicant possesses the 
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qualifications required by (section 12), the department 

shall issue a license to the applicant 

naturopathic medicine. 

to practice 

NEW SECTION. Section 16. Denial, suspension, or 

revocation of license grounds. The board may refuse to 

issue a license or may suspend or revoke a license issued 

pursuant to [sections l through 8 and 10 through 19) or take 

disciplinary action against licensees for one or more of the 

following causes: 

(1) conviction, as shown by a certified copy of the 

record of the court, of a felony or a violation of any state 

or federal law regulating the possession, distribution, or 

use of any controlled substance, subject to Title 37, 

chapter 1, part 2; 

(2) being adjudicated incompetent or seriously mentally 

ill; 

(3) sustaining a physical or mental disability that 

renders further naturopathic practice dangerous to the 

public; 

(4) habitual intemperance with alcohol or habitual 

addiction to the use of a contcolled substance to such an 

extent as to incapacitate the person from the proper 

pecformance of professional duties; 

(5) malpractice; 

( 6) engaging in dishonorable, unethical, or 
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unprofessional conduct, as defined by the rules of the 

board, that may deceive, defraud, or harm the p11blic; 

(7) obtaining or attempting to obtain by fraudulent 

misrepresentation a license to p[actice naturopathy; 

(8) advertising by means of knowingly false, 

misleading, or deceptive statements; 

(9) advertising, practicing, or attemptinq to practice 

under a name other than the person•s own; 

(10) using any false, fraudulent, or forged statement or 

document or engaging in any fraudulent, deceitful, 

dishonest, or immoral practice, as defined by the rules of 

the board, in connection with the licensing requirements of 

(sections l through 8 and 10 through 19); 

(11) violation of a provision of (sections 1 through 8 

and 10 through 19) or the rules adopted by the board. 

NEW SECTION. Section 17. Denial, suspension. 0~ 

revocation of license -- procedure. (l) Upon receipt of a 

complaint alleging violation of (sections l through 8 and 10 

through 19) or the rules of the board, the board shall 

investigate the complaint and, according to its findings and 

the board's rules, shall either dismiss the complaint or 

take appropriate action to enforce [sections l through 8 and 

10 through 19). 

(21 (a) The board shall meet or hold a hearing as 

necessary at the time and place set vur~uant to board rules. 
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The board may continue the hearing from time to time as it 

determines necessary. 

(b) At the hearing, the board must receive evidence 

upon the subject under consideration and shall accord the 

person against whom the complaint is filed a full and fair 

opportunity to be heard in his defense, 

(3) After consideration, the board shall adopt a 

resolution finding that the licensee has either violated or 

not violated the provisions of (sections l through 8 and 

through 19) or the rules of the board. 

10 

(4) If the board finds that a violation has not 

occurred, the board shall dismiss the complaint. If the 

board finds that a violation has occurred, it shall: 

(a) revoke hie license; 

fb) suspend his right to practice naturopathy for a 

period not to exceed 1 year; 

(c) suspend its judgment of revocation upon terms and 

conditions it determines; 

(d) place him on probation; or 

(e) take other disciplinary action as provided by board 

rules. 

NEW SECTION. Section 18. Reinstateaent of license 

after period of suspension revocation. (1) Upon the 

expiration of the tern of the suspension, the board may 

reinstate a license if the suspended licensee furnishes the 
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board with satisfactory evidence that he is then of good 

moral character and conduct; is restored to good health. if 

applicable; and has not practiced naturopathy in the state 

during the term of suspension. 

(2) If the board is not satisfied that the licensee ls 

then of good moral character and conduct or restored to good 

health or if the evidence shows that he has practiced 

naturopathy in this state during the ter■ of suspension, the 

board may, after notice and hearing, revoke the license. 

NEW SECTION. Section 19. Enforceaent -- penalty. 11) A 

county attorney shall prosecute a person charged with 

violation of any of the provisions of [sections 1 through 8 

and 10 through 19J. 

(2) A person who violates any of the provisions of 

(sections 1 through 8 and 10 through 19) is guilty of a 

misdemeanor and, upon conviction, is punishable by a fine 

not exceeding $500 or by imprisonment in the county jail for 

a term not to exceed 6 months, or both. 

NEW SECTION. Section 20. Severability. If a part of 

(this actJ is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

22 act] is invalid in one or more of its applications, the part 

23 

24 

25 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 21. Codification instruction. (1) 
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1 [Section 9) is intended to be codified as an integral part 

2 of Title 2, chapter 15, part 18, and the provisions of Title 

3 2, chapter 15, part 18, apply to (section 9). 

4 (2) (Sections 1 through 8 and 10 through 19) are 

5 intended to be codified as an integral part of Title 37. 

6 NEW SECTION. Section 22. Effective dates. ( l) 

7 (Sections 9, 10, 11, and this section) are effective on 

8 passage and approval. 

9 (2) [Sections 1 through 8 and 12 through 21) are 

10 effective October l, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

February 11, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Human Services and Aging 
report that Senate Bill 66 (third reading copy -- blue)~ 

concurred in as amended . 

Signed: ~~QR~ 
Angela Russeil,ciia rman 

And, that su~~ amendments read: 

1. Page 4, line 9. 
Strike: "rnajor 0 

2. Page 4, line 11. 
Following: line 10 
Strike: subsection (6) in its entirety 
renumber: subsequent subsections 

3. Page S, line 4. 
Strike: "emergency medicines 
Insert: "oxytocin (pitocin)" 

4. Page 6, lines 4 through 6. 
Following: "except" 
Strike: remainder of line 4, and lines 5 and 6 in their entirety 
Insert: "for whole gland thyroid, homeopathic preparations, and 

oxytocin (pitocin)" 

5. Page 6, line 11. 
Strike: 11 or• 

6. Page 6. 
Following: line 11 
Insert: "(d) perform specific adjustments or manipulations of 

the spinal column, as defined in 37-12-101; or" 
Renumber: subsequent subsections 

320744SC. Hpd 

7. Page 6, line 16. 
Following: "prescribe" 

February ll, 1991 
Page 2 of 2 

Strike: the remainder of line 16, and line 17 through •J?-2-104" 

8. Page 6, line 21. 
Strike: • AND" 

9. Page 6, 
Following: 
Insert: • 

line 22. 
•e.tttibio tie a" 
and oxytocin (pitocin)• 

10. Page 6, line 23. 
Strike: •immunizations,• 

11. Page 7. 
Following: line 10 
Insert: "(4) Except as hereinafter provided by this subsection. 

it is unlawful for a naturopath to engage, directly or 
indirectly, in the dispensing of any drugs that a naturopath 
is authorized to prescribe by subsection (2) of this 
section. If the place where a naturopath maintains an 
office for the practice of naturopathy is more than 10 miles 
from a place of business which sells and dispenses the drugs 
a naturopath may prescribe under subsection (2) of this 
section, then, to the extent such drugs are not available 
within 10 miles of the naturopath's office, the naturopath 
may sell such drugs that are unavailable." 

12. Page 13, line 11. 
Following: •surgery," 
Strike: ''natural antibiotics," 

S6 "' 
HOUSE 

CORRECTED 



Conference Committee 
on Senate Bill No. 66 

Report No. 1, March 8, 1991 

Mr. President and Mr. Speaker: 

Page 1 of 1 

We, your Conference Committee on Senate Bill No. 66, met and 
considered on March 8, 1991: 

1. House Committee on Human Services and Aging Amendments to 
the third reading copy, dated February 11, 1991; and 

2. House Committee of the Whole Amendments to the third read:~g 
copy, dated February 13, 1991. 

We recommend that Senate Bill No. 66 (reference copy - salmon as 
amended) be amended as follows1 

1. Page 6, line 7. 
Following, "IPITOCINl" 
Insert1 ", provided that naturopathic physicians may administer 

and, may not prescribe or dispense, oxytocin (pitocin)" 

And that this Conference Committee report be adopted. 

For the House: 

fl: 3-12-1, 
d. Coord. 

$ 3-1~-CJ/ 
Sec. of Senate 

ADOPT 

REJECT 
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SENATE BILL NO. 66 

INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK, 

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD 

OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS; 

PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING 

9 CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD 

10 RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES." 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(sections 7 and 10) grant to the board of naturopathic 

physicians rulemaking authority to implement the provisions 

of this bill. It is the intent of the legislature that the 

board, at a minimum, adopt rules: 

(1) specifying the scope of practice of naturopathic 

medicine; 

(2) establishing license application and examination 

procedures, fees, and criteria for minimal educational and 

clinical requirements; 

{ 3} developing procedures for the issuance, renewal, 

suspension, revocation, and reciprocity of licenses and 

procedures for certificates of specialty practice; and 

~,n, ........... ca=•• 

1 

2 

3 

4 

5 

6 

7 

a 

SB 0066/03 

(4) establishing 

processing complaints. 

investigatory procedures 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section , . Short title. [Sections 

for 

1 

through 8 and 10 through 19] may be cited as the 

11 Naturopathic Health Care Practice Act 11
• 

NEW SECTION. Section 2. Legislative finding 

9 purpose. (1) The legislature finds that a significant number 

10 of Mcntanans choose naturopathic medicine for their health 

11 care needs and declares that naturopathic medicine is a 

12 distinct health care profession that affects the public 

13 
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25 

health, safety, and welfare and contributes to public 

freedom of choice in health care. 

(2) The purpose of [sections 1 through 8 and 10 through 

191 is to provide standards for the licensing and regulation 

of naturopathic physicians in order to protect the public 

health, safety, and welfare; to ensure that naturopathic 

health care by qualified naturopathic physicians is 

available to the people of Montana; and to provide a means 

of identifying qualified naturopathic physicians. 

NEW SECTION. Section 3. Definitions. As used in 

(sections 1 through 8 and 10 through 19), the following 

deti11it~ons 3pply: 

( 1) "Approved naturopathic medical college" means a 

-2-
REFERENCE BILL 
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college e~ AND program granting the degree of doctor of 

naturopathy or naturopathic medicine that: 

(a) is accredited by the council on naturopathic 

medical education or another accrediting agency recognized 

by the United States department of education; 

(b) has the status of candidate for accreditation with 

the accrediting agency; or 

(c) has been approved by the board after an 

investigation that determines that the college or program 

meets education standards equivalent to those established by 

the accrediting agency and complies with the board's rules, 

which must require as a minimum a 4-year, full-time resident 

program cf academic and clinical study. 

( 2} "Board 11 means the board of naturopathic physicians 

established in [section 9}. 

(3) "Department" means the department of 

provided for .in 2-15-1801. 

conunerce 

(4) ''Homeopathic preparations'' means substances and 

drugs prepared according to the official Homeopathic 

Pharmacopoeia of the United States, which is the standard 

homeopathic text recognized by the United States food and 

drug administration. 

( 5) (a) "Minor surgery" means the use of: 

( i) operative, elect.:: ical, :Jr other methods for the 

surgical repair and care incidental to superficial 
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lacerations and abrasions, superficial lesions, and the 

removal of foreign bodies located in the superficial 

tissues; and 

(ii) antiseptics and local anesthetics in connection 

with the methods. 

(b) Minor surgery does not include general or spinal 

anesthetics, major surgery, surgery of the body cavities, or 

specialized surgeries, such as plastic surgery, surgery 

involving the eyes, or surgery involving ffla;or tendons, 

ligaments, nerves, or blood vessels. 

t6t--•Natttra¼----antibiotiea~----means----antimiereB*■tT 

antirttnga¼,-and--mnt±prot~~ea½--a,eftts--tftee--a•e--na~~re¼¼y 

eeenrring--sttbstanees--or--mantt£aetttred--sttftstanees-~fta~-sre 

sttbstant¼a¼¼y-identiea%7-as-determined-by--bearS--rntes7--te 

natttra%¼y-oeettrrin9-9ttbstaneeeT 

tTtl§l_ "Naturopathic medicine", "naturapathic health 

care", or 11 naturopathy" means a system of primary health 

care practiced by naturopathic physicians for the 

prevention, diagnosis, and treatment of human health 

conditions, injury, and disease. Its purpose is to promote 

or restore health by the support and stimul~tion of the 

individual's inherent self-healing processes. This is 

accomplished through education of the patient by a 

naturopathic physician and through the use of natural 

therapies and therapeutic substances. 
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t8t111. "Naturopathic childbirth attendance 11 means the 

specialty practice of natural childbirth by naturopathic 

physicians that includes the use of natural therapeutic 

substances, ophthalmic 

OXYTOCIN (PITOCIN), and 

antibiotics, eM~rgeftey--medieines 

minor surgery, as set by board 

rules. The term does not include a forceps delivery, general 

or spinal anesthesia, or a caesarean section. 

t9tffi 11 Naturopathic physical applications" means the 

therapeutic use by naturopathic physicians of~ 

tet--the-pftysiea¼-agents--e£--a±r,--water,--heat,--ee¼d7 

~e~nd,---ligh~7--qravi~y7--end--e½eet~o1M:gnet±e--"en±o"±~±ng 

rad¼at±en-:--snd 

tbt the actions or devices of e¼eetretnerapy ELECTRICAL 

MUSCLE STIMULATIONr GALVANIC, diathermy, ultrasound, 

ultraviolet light, CONSTITUTIONAL hydrotherapy, ~ 

naturopathic manipulative therapy7-afta-thera~etttie-~xere±~e. 

t¼St.1.21 "Naturopathic physician" means a person 

authorized and licensed to practice naturopathic health care 

under sections 1 through 8 and 10 through 19. 

t¼¼tl!Ql "Topical drugs 11 means topical analgesics, 

anesthetics, antiseptics, scabicides, antifungals, and 

antibacterials. 

NEW SECTION. Section 4. Practice of 

health cace. (1) Naturopathic physicians 

naturopathic medicine as a limited practice of 

-s-

naturopathic 

m~iY pr act ice 

the healing 
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arts as exempted in 37-3-103(l)(n), with the following 

restrictions. A naturopathic physician may not: 

{a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except tftese-natttra¼-therapett~¼c 

sttbseanees--and--drngs--attthor±zed--ey--stte~ee~±eft--fit---er 

tsee~ie"---i9titt~ FOR WHOLE GLAND THYROID, HOMEOPATHIC 

PREPARATIONS, AND OXYTOCIN (PITOCIN); 

(b) administer ionizing radioactive substances 

therapeutic purposes; 

for 

(c) perform surgical procedures except those minor 

surgery procedures authorized by [sections l through 8 and 

10 through 19]; er OR 

tBt--PBRP0RM-SPBefPfe-AB~eSTMBHTS--0R--MAHfP6hATf0HS--0P 

TBE-SPfNAb-E0b6MN,-AS-PR0VfBBB-fH-31-ii-i9i~-0R 

tdt~ claim to practice any licensed health care 

profession or system of treatment other 

medicine unless holding a separate 

profession. 

than naturopathic 

license in that 

(2) Naturopathic physicians may prescribe7-d¼spenee--in 

aeeordanee--witft-3~-i-1847 and administer for preventive and 

therapeutic purposes the following natural therapeutic 

substances, drugs, and therapies: 

{a) food, food extracts, vitamins, minerals, enzymes, 

whole qland thyroid, botanical medicines, ANB homeopathic 

preparat icns7---atui---r,a~ttt-a¼---e:nt¼b¼oti:csL AND OXY'TOCIN 
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(PITOCIN): 

(b) i1Mtttft~~a~iens7 

counseling, nutritional 

topical 

counseling 

SB 0066/03 

drugs, health care 

and dietary therapy, 

naturopathic physical applications, therapeutic devices, and 

nonprescription drugs; and 

(C) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(3) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

x-ray,-e¼ee~ree8~d±o9ram7 ultrasound, phlebotomy, clinical 

laboratory test or examination, physiological tunction cest, 

and any other noninvasive diagnostic procedure commonly used 

by physicians in general practice and as authorized by 

(section 10(2)]. 

(4) EXCEPT AS PROVIDED BY THIS SUBSECTION, IT IS 

UNLAWFUL FOR A NATUROPATH TO ENGAGE, DIRECTLY OR INDIRECTLY, 

IN THE DISPENSING OF ANY DRUGS THAT A NATUROPATH IS 

AUTHORIZED TO PRESCRIBE BY SUBSECTION (2). IF THE PLACE 

WHERE A NATUROPATH MAINTAINS AN OFFICE FOR THE PRACTICE OF 

NATUROPATHY rs MORE THAN 10 MILES FROM A PLACE OF BUSINESS 

THAT SELLS AND DISPENSES THE DRUGS A NATUROPATH MAY 

PRESCRIBE UNDER SUBSECTION (2), THEN, TO THE EXTENT SUCH 

DRUGS ARE NOT AVAILABLE WITHIN 10 MILES OF THE NATUROPATH'S 

OFFICE~HE NATUROPATH MAY SELL SUCH DRUGS THAT ARE 

UNAVAILABLE. 
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NEW SECTION. Section 5. License ifttent RE.Q.UIREO 

titles restricted ---¼icense-reqttire~ -- enjoining unlawful 

practice. t¼t--~he--iftteftt--of-tseeCions-¼-threttgh-8-an~-¼6 

C"rengh-¼9½-¼s--to--preh¼bit--any--person--nc~--¼ieensed--&y 

tseetions-¼-throttgh-8-and-¼8-throttgh-¼9t-frem-th~-"••-oE-the 

~estrieted--Cerms--ChaC-¼dent¼£y-ftatttrepathie-(tftyaie¼afts-and 

t"eir-praet¼eeo-~"e-intent-is-net-te-prehib%C-a-persen--fr&M 

any--praet¼ee--ef-ftatura¼-health-eare-that-may-be-eenaidered 

part-eE-the-seope-eE-praetiee-of-naturopathie-medie¼neT ill 
EXCEPT AS PROVIDED IN (SECTION 6], A PERSON MAY NOT PRACTICE 

NATUROPATHY WITHOUT A VALID ANO CURRENT LICENSE ISSUED BY 

THE BOARD AS PROVI.DED IN [ ~CTIONS _l _ THROUGH 8 . ~O 10 

THROUGH 19 J. 

(2) (a) A naturopathic physician LICENSED UNDER 

[SECTIONS l THROUGH 8 AND 10 THROUGH 191 may use the prefix 

''Dr." or "doctor'' as a title. 

(b) Only a naturopathic physician LICENSED UNDER 

[SECTIONS l THROUGH 8 AND 10 THROUGH 19] may use any or all 

of the following titles or terms: 

( i} "doctor of naturopathy", "doctor of naturopathic 

medicine", "naturopath", "naturopathic physician", and the 

abbreviation 1'N.O." when used to imply any of these 

or 

{ii) ''naturopathic medicine", "naturopathic 

care", "naturopathic", and "n.aturopathy". 

-8-
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(c) The titles and terms in subsection (2}(b) identify 

naturopathic physicians and are restricted to describing and 

identifying licensed practitioners and their practice. A 

person who uses these titles and terms to represent himself 

or his practice to the public without being licensed 

pursuant to [sections 1 through 8 and 10 through 19] is in 

violation of [sections 1 through 8 and 10 through 19}. 

(3) A violation of [sections 1 through 8 and 10 through 

19] may be enjoined by the district court on petition by the 

board. 

NEK SECTION, Section 6. Exemptions. ( l) [Sections l 

through 8 and 10 through 19) recognize that many of the 

therapies used by naturopathic physicians, such as the use 

of nutritional supplements, herbs, foods, homeopathic 

preparations, and such physical forces as heat, cold, water, 

touch, and light, are not the exclusive privilege of 

naturopathic physicians, and their use, PRACTICE, 

PRESCRIPTION, OR ADMINISTRATION by indi~id~al~ PERSONS NOT 

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited 

by [sections l through 8 and 10 through 19]. 

(2) [Sections 1 through 8 and 10 through 191 do not 

restrict or apply to the scope of practice of any other 

professions licensed, certified, 

laws~= ~~is s:ate. 

or registered 

Nn· SECTION. Section 7. Naturopathic 

-9-
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attendance certification for specialty practice 

requirements. (1) A naturopathic physician may not practice 

naturopathic childbirth attendance without first obtaining 

from the board a certificate of specialty practice. The 

board shall adopt rules setting forth the requirements to be 

met in order to certify naturopathic physicians for the 

specialty practice of naturopathic childbirth attendance. 

(2) In order to be certified for the specialty practice 

of naturoparhic childbirth attendance, a naturopathic 

physician shall: 

(a) pass either a national standardized supplemental 

examination in naturopathic childbirth attendance provided 

by the national naturopathic profession 

organization or another specialty 

the board; 

examination 

licensing 

approved by 

(b) complete a minimum of 100 hours in any or.e or in 

any combinativn of the following upon approval by the board: 

(i) course work in naturopathic childbirth attendance; 

(ii} an internship in naturopathic childbirth 

attendance; or 

(iii) a preceptor ship 

attendance; and 

(C) 

births, 

have assisted in a 

i11C-~iding p~enacal and 

in naturopathic childbirth 

minimum of 48 ~ supervised 

postnatal care, under the 

direct ~upervis1c11 of a licensed naturopathic, medical, or 

-10- SB 66 
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osteopathic physician with specialty training in obstetrics 

or natural childbirth atter.dance. THE 50 SUPERVISED BIRTHS 

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS 

THAT DOCCMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY 

BIRTH ATTENDANT. 

NEW SECTION. Section 8. Public health duties of 

naturopathic physicians. Naturopathic physicians have the 

same authority and responsibility as other licensed 

physicians with regard to public health laws, reportable 

diseases and conditions, communicable disease 

prevent ion, recording of vital statistics, 

control 

health 

and 

and 

physical examinations, and local boards of health, except 

that the authority and responsibility is limited to 

activities consistent with the sccpe of practice described 

in [sections 1 through 8 and 10 through 19). 

NEW SECTION. Section 9. Board of naturopathic 

physicians. {l) There is a board of naturopathic physicians. 

(2) The board consists of three members appointed by 

the governor. 

(3) The members are: 

(a) one member of the public; and 

(b) two naturopathic physicians who have been residents 

of Montana for 3 years prior to being appointed. These 

:ne:nbers must be licensed under [sections l thro11gh 8 and 10 

through 19), except during the initial transition period of 

-11- SB 66 
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1 year after (the effective date of sections 9, 10, 11, and 

22]. 

(4) The board is attached to the department of commerce 

for administrative purposes only as prescribed in 2-15-121. 

(5) The board is designated as a quasi-jud•~~ , board 

for purposes of 2-15-124, except that a member of the board 

need not be an attorney licensed to practice law in this 

state. 

NEW SECTION. Section 10. Powers and duties of board. 

The board shall: 

( l) adopt rules necessary or proper to administer and 

enforce [sections 1 through 8 and 10 through 19]; 

(2) adopt rules that specify the scope of practice of 

naturopathic medicine stated in (section 4], that are 

consistent with the definition of naturopathic medicine 

provided in [section 3], and that are consistent with the 

education provided by approved naturopathic medical 

colleges; 

(3) adopt rules prescribing the time, place, content 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examination; 

(4) adopt rules that endorse equivalent licensure 

exami~ations of another stdte or tprritory of the United 

States, the District of Columbig, or a foreign country and 
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that may include licensure by reciprocity; 

{5) adopt rules that set fees, commensurate with costs, 

for application, examination, licensure and other 

administrative services; 

(6) approve naturopathic medical colleges as defined in 

[section 31: 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of [sections 1 through 8 

and 10 through 191, 

(8) investigate individuals falsely claiming ~o be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of [sections l through 8 

and 10 through 191; 

(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is required for license 

renewal; 

(10) issue certificates of specialty practice; 

( 11) issue temporary licenses as provided f8r in 

(section 13]; and 

(12) adopt rules that, in the discretion of the board, 

appropriately restrict licenses to a ~irnited scope ~~ 

practice of naturopathic ~edicine, which may exclude tne use 
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of minor surgery,-net~ra¼-a"~ibio~tes7 or the legend drugs 

allowed under [section 4). 

NEW SECTION. Section 11. Board meetings. (1) The board 

shall meet at least once annually. 

(2) Special meetings may be 

members or the chairman. 

called by any two board 

(3) All members must be preser.t in order to conduct 

board business. 

NEW SECTION. Section 12. Qualifications for licensure. 

A person is qualified to be licensed to practice 

naturopathic medicine in Montana if he: 

( 1) 

board; 

is of good moral character as determined by the 

( 2) is a graduate of an approved naturopathic medical 

college; and 

(3) has passed an examination prescribed or endorsed by 

the board for the licensure of naturopathic physicians. 

NEW SECTION. Section 13. Application for licensure 

examination -- temporary license. 11} A person who desires a 

license to practice naturopathic medicine in Montana shall 

apply to the department in the manner and form prescribed by 

the board. The application must be accompanied by the 

license fees, the application fees, and the documents, 

~ffidavits, a11d certi~icates necessa:y to establish that the 

applicant possesses the qualifications prescribed by 

-.14- SB 66 
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(section 12]. The burden of proof is on the applicant, but 

the board may make an independent investigation to determine 

whether the applicant possesses the necessary qualifications 

and whether the applicant has committed unprofessional 

conduct that would be basis for licensure denial. At the 

board's request, the applicant shall provide necessary 

authorizations for the release of records and information 

pertinent to the board's investigation. 

(2) A person who applies for licensure but who has not 

passed a licensure examination prescribed or endorsed by the 

board shall apply to the board for authorization to take the 

prescribed licensure examination. The application for 

examination must be accompanied by the examination fee. If 

the board finds that all ether qualifications for licensure 

except that of examination have been met, the board shall 

authorize the applicant to take the licensure examination. 

(3) A person who has actively engaged in the practice 

of naturopathic medicine in Montana prior to [the effective 

date of sections 9, 10, 11, and 22] and who is a graduate of 

an approved naturopathic medical college may continue to 

practice naturopathic medicine until the board reviews his 

qualifications if he applies to and receives from the 

department a temporary license by October 1, 1991. The 

department shall issue a tempcrary l~cense t0 d qualified 

applicdnt. The board shall, withi~ 6 ~onths of October 1, 
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1991, review the qualifications of each temporary licensee 

and either authorize the department to issue a license to a 

person qualified under [section 12 or 14] or extend the 

temporary license for a term of no more than 1 year to allow 

the practitioner to pass the prescribed ex~ :ion. A 

person- who is not a graduate of an approved naturopathic 

medical college may not be granted a temporary license. 

NEW SECTION. Section 14. Licensure by endorsement. (l) 

The board may authorize the department to issue to an 

applicant a license by endorsement if the applicant produces 

evidence satisfactory to the board of: 

(a) a valid license or certificate issued to the 

applicant on the basis of an examination by an examining 

board under the laws of another state or territory of the 

United States, the District of Columbia, or a foreign 

country, whose licensing standards at the time the license 

or certificate was issued were, in the judgment and 

according to the rules of the board, acceptable for 

endorsement for granting a license to practice naturopathic 

medicine; or 

(b) (i) an inactive license or other certificate cf 

examination issued to or for the applicant by a naturopathic 

examining board under the laws of another state or territory 

of the United States, the District of Columbia, or a for~ign 

country, whose examination standards at the time the license 

-16- SB 66 
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was granted or the examination was passed were acceptable 

for endorsement in the judgment and according to the rules 

of the board; 

(ii) the fact that he has not been disciplined or had 

his inactive license suspended or revoked for malpractice; 

(iii) the fact that he has been actively engaged in the 

practice of naturopathic medicine for at least l year in a 

state ar territory of the United States, the District of 

Columbia, or a foreign country, that does not license 

naturopathic physicians; 

(iv) the fact that he is a graduate of an approved 

naturopathic medical college; and 

{v} his good moral character. 

NEW SECTION. Section 15. Issuance of license. If the 

board determines that 

qualifications required by 

shall issue a license to 

naturopathic medicine. 

an applicant 

[section 12], 

the applicant 

possesses the 

the department 

to practice 

NEW SECTION. Section 16. Denial, suspension,. or 

to revocation of license -- groundsa The board may refuse 

issue a license or may suspend or revoke a license issued 

pursuant to [sections 1 through 8 and 10 through 19] or take 

disciplinary action against licensees for one or more of the 

following ca~ses: 

(1) conviction, as shown by a certified copy of the 

-17- SB 66 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

SB 0066/03 

record of the court, of a felony or a violation of any state 

or federal law regulating the possession, distribution, or 

use of any controlled substance, subject to Title 37, 

chapter l, part 2; 

(2) being adjudicated incompetent or seriously mentally 

ill; 

I 3 l 

renders 

public~ 

sustaining a physical 

further naturopathic 

or mental disability that 

practice dangerous to the 

(4) habitual intemperance with alcohol 

addiction to the use of a controlled substance 

extent as to incapacitate the person from 

performance of professional duties; 

(5) malpractice; 

or habitual 

to such an 

the proper 

(6) engaging in dishonorable, unethical, or 

unprofessional conduct, as defined by the rules of the 

board, that may deceive, defraud, or harm the public; 

(7) obtaining or attempting to obtain by fraudulent 

misrepresentation a license to practice naturopathy; 

(8) advertising by means of knowingly false, 

misleading, or deceptive statements; 

(9) advertising, practicing, or attempting to practice 

under a name other than the person 1 s own; 

( 10) u:::i.ing any false, fraudulent, or forged statement or 

document. Qr e:-i.gaging in any fraudulent, deceitful, 

-18- SB 66 



• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0066/03 

dishonest, or immoral practice, as defined by the rules of 

the board, in connection with the licensing requirements of 

[sections l through 8 and 10 through 19); 

(11} violation of a provision of {sections l through 8 

and 10 through 19) or the rules adopted by the board. 

NEW SECTION. Section 17. Denial, suspension, or 

revocation of license -- proced.urew (1) Upon receipt of a 

complaint alleging violation of (sections l through 8 and 10 

through 19] or the rules of the board, the board shall 

investigate the complaint and, according to its findings and 

the board's rules, shall either dismiss the complaint or 

take appropriate action to enforce [sections 1 through 8 and 

10 through 19]. 

(2) (a) The board shall meet or hold a hearing as 

necessary at the time and place set pursuant to board rules. 

The board may continue the hearing from time to tiffle as it 

determines necessary. 

{b) At the hearing, the board must receive evidence 

upon the subject under consideration and shall accord the 

person against whom the complaint is filed a full and fair 

opportunity to be heard in his defense. 

(3) After consideration, the board shall adopt a 

resolution finding that the licensee has either violated or 

not violated the provisions of [sections l through 8 and 10 

through 19] or the rules of the board. 
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(4) If the board finds that a violation has not 

occurred, the board shall dismiss the complaint. If the 

board finds that a violation has occurred, it shall: 

(a) revoke his license; 

{b) suspend his right to practice naturop- for a 

period not to exceed l year; 

(c) suspend its judgment of revocation upon terms and 

conditions it determines; 

(d) place him on probation; or 

(e) take other disciplinary action as provided by board 

rules. 

NEW SECTION. Section 18. Reinstatement of license 

after period of suspension -- revocatione (1) Upon the 

expiration of the term of the suspension, the board may 

reinstate a license if the suspended licensee furnishes the 

board with satisfactory evidence that he is then of good 

moral character and conduct; is restored to good health, if 

applicable; and has not practiced naturopathy in the state 

during the term of suspension. 

(2) If the board is not satisfied that the licensee is 

then of good moral character and conduct or restored to good 

health or if the evidence shows that he has practiced 

naturopathy in this state during the term of suspension, the 

board may, after notice and hearing, revoke the license. 

NEW SECTION. Section 19. Enforcement -- penalty. (1) A 
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1 county attorney shall prosecute a person charged with 

2 violation of any of the provisions of [sectio11s 1 through 8 

and 10 through 19). 3 

4 

5 

(2) A person who violates 

[sections l through 8 and 

any of the provisions of 

10 through 19] is guilty of a 

6 misdemeanor and, upon conviction, is punishable by a fine 

7 not exceeding $500 or by imprisonment in the county jail for 

8 a term not to exceed 6 months, or both. 

9 NEW SECTION. Section 20. Severability. If a part of 

10 [this act] is invalid, all valid parts that are severable 

11 from the invalid part remain 1n effect. If a part of [this 

12 act) is invalid in one or more of its applications, the part 

13 remains in effect in all valid applications that are 

14 severable from the invalid applications. 

15 NEW SECTION. Section 21. Codification instruction. ( 1) 

16 [Section 9] is intended to be codified as an integral part 

17 of Title 2, chapter 15, part 18, and the provisions of Title 

18 2, chapter 15, part 18, apply to [section 9}. 

19 (2) [Sections 1 through 8 and 10 through 19) are 

20 intended to be codified as an integral part of Title 37. 

21 NEW SECTION. Section 22. Effective dates. I 1) 

22 [Sections 9, 10, 11, and this section] are effective on 

23 passage and approval. 

24 (2) [Sections 1 through 8 and 12 through 2ll are 

25 effective October 1, 1991. 
-End-
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SENATE BILL NO. 66 

INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK, 

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD 

OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS; 

PROVIDING FOB SPECIALTY PRACTICE CERTIFICATION; PROVIDING 

CRIMINAL PENALTIES AND CIVIL REMEDIES, GRANTING THE BOARD 

RULEMAKING AUTHORITY, AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[sections 7 and 10] grant to the board of naturopathic 

physicians rulemaking authority to implement the provisions 

of this bill. It is the intent of the legislature that the 

board, at a minimum, adopt rules: 

(1) specifying the scope of practice of naturopathic 

medicine; 

(2) establishing license application and examination 

pr-ocedures, fees, and criteria for minimal educational and 

clinical requirements; 

(3) developing procedures for the issuance, renewal, 

suspension, revocation, and reciprocity of license5 and 

procedures for certifica~es of specialty practice; and 

~n• t,g,.,at,ao ,~, 
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(4) establishing 

processing complaints. 

investigatory 
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NEW SECTION. Section 1. Short title. {Sections l 

through 8 and 10 through 19} may be cited as the 

"Naturopathic Health Care Practice Act". 

NEW SECTION. Section 2. Legislative finding 

purpose. (1) The legislature finds that a significant number 

of Montanans choose naturopathic medicine for their health 

care needs and declares that naturopathic medicine is a 

distinct health care profession that affects the public 

health, safety, and welfare and contributes to public 

freedom of choice in health care. 

(2) The purpose of [sections 1 through 8 and 10 through 

19) is to provide standards for the licensing and regulation 

of naturopathic physicians in order to protect the public 

health, safety, and welfare; to ensure that naturopathic 

health care by qualified naturcpathic physicians is 

available to the people of Montana; and to provide 

of identifying qualified naturopathic physicians. 

a means 

NEW SECTION. Section 3. Definitions. 

[sections 1 through 8 and lQ through 19], 

definitio11s dpply: 

.~s used in 

the following 

( l) 11 Appr:-oved natur:-opathic medical college" means a 

-2- SB 66 
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naturopathy or naturopathic medicine that: 

(a) is accredited by the council on 
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doctor of 

naturopathic 

medical education or ano~her accrediting agency recognized 

by the United States department of education; 

(b) has the status of candidate for accreditation with 

the accrediting agency; or 

{c} has been approved by the board after an 

investigation that determines that the college or program 

meets education standards equivalent to those established by 

the accrediting agency and complies with the board's rules, 

which must require as a minimum a 4-year, full-time resident 

program of academic and clinical study. 

(2) "Board" means the board of naturopathic physicians 

established in [section 9). 

( 3) 11 Department" means the department of commerce 

provided for in 2-15-1801. 

( 4) 

drugs 

"I-iomeopathic preparations" means substances and 

prepared according co the official Homeopathic 

Pharmacopoeia of the United States, which tS the standard 

homeopathic Lext recognized by the United Staces fooa and 

drug administration. 

(5) {a) ''Minot" surgery 11 means the use of; 

(i) 0pe~ative, electrical, or other ~ethods for the 

SLng1cal :'."epa1r and care incidental to superficial 
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lacerations and abrasions, superficial lesions, and the 

removal of foreign bodies located in the superficial 

tissues; and 

(ii) antiseptics and local anesthetics in connection 

with the methods. 

(b) Minor surgery does not include general or spinal 

anesthetics, major surgery, surgery of the body cavities, or 

specialized surget"ies, such as plastic surgery, surgery 

involving the eyes, or surgery involving major tendons, 

ligaments, nerves, or blood vessels. 

t6t--uNatttra%----anti&ioC¼esu----meane----ant¼m~eree¼a¼7 

antiettnga¼,-and--aneipreee~oa½--agents--~hat--are--natttra¼¼y 

oeettrring--sttbstanees--er--mnnttraetttred--sttbstanees-that-are 

sttbstan~±ai%y-identiea¼7-ae-deterfflined-by--board--rtt¼es7--Ce 

naCttra¼¼y-oecttrring-sttbstanees~ 

tTt~ "Naturopathic medicine", "naturopathic health 

care", or "naturopathy" means a system of primary health 

care practiced by na<:.uropac.h1c physicians for the 

prevention, diagnosis, and treatment of human health 

conditions, inJury, and disease. Its purpose is to promote 

or restore health by the support and stimulation of the 

individual's 

accomplished 

inherent 

through 

self-healing 

education 

processes. This 15 

of the patient by a 

ndturopathic physician and through the use of natural 

therapies dnd therapeutic substances. 
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t6till "Naturopathic childbirth attendance" means the 

specialty practice of natural childbirth by naturopathic 

physicians that includes the use of natural therapeutic 

substances, ophthalmic antibiotics, efflergeney--medie-i:ne~ 

OXYTOCIN (PITOCIN), and minor surgery, as set by board 

rules. The term does not include a forceps delivery, general 

or spinal anesthesia, or a caesarean section. 

t9t.ill 11 Naturopathic physical applications" means the 

therapeutic use by naturopathic physicians of~ 

tat--~he-pkysiea%-agenes--or--ai~T--water,--hea~,--eoid, 

settnd;---~ight7--gra¥¼ty,--and--e¼eetroma~net±e--nen±en±~±ng 

i.-ad±ation-;--ane 

tbt the actions or devices of e¼eetrotherapy ELECTRICAL 

MUSCLE STIMULATION, GALVANIC, diathermy, ultrasound, 

ultraviolet light, CONSTITUTIONAL hydrotherapy, AND 

naturopathic manipulative therapy,-and-therapettt¼e-exere¼se. 

tl8tfil "Naturopathic physician" means a person 

authorized and licensed to practice naturopathic health care 

under sections l through 8 and 10 through 19. 

tHtl.!Ql_ "Topical drugs" means topical analgesics, 

anesthetics, antiseptics, scabicides, 

antibacterials. 

NEW SECTION. Section 4. Practice 

anti fungals, a.r.d 

of naturopathic 

health care .. ( 1) Naturopathic physicians way pract~ce 

naturopathic medicine as a limited practice of the healing 
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arts as exempted in 37-3-103(l)(n), with the following 

restrictions. A naturopathic physician may not: 

(a) prescribe, dispense, or administer any legend drug 

as defined in 50-31-301 except t"ese-netttra¼-t"erepetttie 

sttb~taneea--and--drtt9s--aHthe~±zed--~y--9ttb9eet±on--tZt---e~ 

f~~etion---i8titf~ FOR WHOLE GLAND THYROID, HOMEOPATHIC 

PREPARATIONS, AND OXYTOCIN (PITOCIN), PROVIDED THAT THE 

NATUROPATHIC PHYSICIAN MAY ADMINISTER BUT MAY NOT PRESCRIBE 

OR DISPENSE OXYTOCIN (PITOCIN); 

{b) administer ionizing radioactive substances 

therapeutic purposes; 

for 

(c) perform surgical procedures except those minor 

surgery procedures authorized by [sections 1 through 8 and 

10 through 19]; or OR 

tBt--PBRPeRM-SPB€!Pre-Aeaes~MBN~S--0R--MANrP6hA~£eNs--ep 

~HB-SP!NAh-€0bBMN7-AS-PR0ViBEB-!N-3~-li-±S±,-eR 

tettSt{D) claim to practice any licensed health care 

profession or system of treatment other than naturopathic 

medicine unless holding a separate license in that 

profession. 

(2) Naturopathic physicians may prescribe7-d¼9pense--i" 

oeeordane~--~tt~-~~-i-Xe◄, and administer for preventive and 

therapeutic purp0ses the following natural 

substances, drugs, dnd therapies: 

therapeutic 

{al food, tvod extracts, vitamins, minerals, enzymes, 
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whole gland thyroid, botanical medicines, ANB homeopathic 

preparations,---aftd---nattt~a¼---ant¼bietiesL AND OXYTOCIN 

(PITOCIN): 

(b) ifflfflttn¼zatiens 7 t:opical drugs, health care 

counseling, nutritional counseling and dietary therapy, 

naturopathic physical applications, therapeutic devices, and 

nonprescription drugs; and 

(c) barrier devices for contraception, naturopathic 

childbirth attendance, and minor surgery. 

(3) Naturopathic physicians may perform or order for 

diagnostic purposes a physical or orificial examination, 

x-ray7--e¼eet~eea~e¼eg~am, ultrasound, phlebotomy, clinical 

laboratory test or examination, physiological function test, 

and any other noninvasive diagnostic procedure commonly used 

by physicians in general practice and as authorized by 

[section 10(2) J. 

(4) EXCEPT AS PROVIDED BY THIS SUBSECTION, IT IS 

UNLAWFUL FOR A NATUROPATH TO ENGAGE, DIRECTLY OR INDIRECTLY, 

IN THE DISPENSING OF ANY DRUGS THAT A NATUROPATH IS 

AUTHORIZED TO PRESCRIBE BY SUBSECTION (2). IF THE PLACE 

WHERE A NATUROPATH MAINTAINS AN OFFICE FOR THE PRACTICE OF 

NATUROPATHY IS MORE THAN 10 !-IEES FROM A PLACE OF BUSINESS 

THAT SELLS AND DISPENSES THE 0RUGS A NATUROPATH MAY 

PRESCRIBE UNDER SUBSECTION ('), THEN, TO THE EXTENT SUCH 

DRUGS ARE NOT AVAILABLE WITHI~ 10 MILES OF THE NATUROPATH'S 
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OFFICE, THE NATUROPATH MAY SELL SUCH DRUGS ~HAT ARE 

UNAVAILABLE. 

NEW SECTION. Section 5. License iftCent REQUIRED 

titles restricted ---¼±eeftse-reqtt±red -- enjoining un1awful 

practice. fit-~he-±ntent-0£-tseet±ons-¼--throttgh--8--end--½8 

~hrottgh--i9t--is--to--proh±b±t--any--person--noe-Y±eensed-~y 

fseet±ons-%-throttgh-8-and-t8-throttgh-¼97-£rom-the-Hse-ot-the 

res~r±eted-terms-that-identi£y-nstttropath±e--phys±e~ans--and 

the±r--prae~iee~-~he-±ntent-±s-net-~o-proh±b±t-a-person-£rom 

any-praet±ee-or-natttra¼-heatth-eare-thaC-may--be--eons±dered 

part--0£-ehe-seope-oE-praetiee-0£-natttropeth±e-ffled~e~"e~ LU_ 

EXCEPT AS PROVIDED IN [SECTION 6], A PERSON MAY NOT PRACTICE 

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY 

THE BOARD AS PROVIDED IN (SECTIONS 1 THROUGH 8 AND 10 

THROUGH 19!. 

(2) (a) A naturopathic physician LICENSED UNDER 

[SECTIONS 1 THROUGH 8 AND 10 THROUGH 19J may use the prefix 

''Dr.'' or ''doctor'' as a title. 

{b) Only a naturopathic physician LICENSED UNDER 

[SECTIO~S: THROUGH 8 AND 10 THROUGH 19] may use any or all 

of the following titles or terms: 

(i) ''doctor of naturopathy''1 ''doctor of naturopathic 

medicine", "naturopath 11
, "naturopathic physician", and the 

~bbreviation ''N.D.'' when used to imply any of these titles; 

er 
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(ii) "natu["opathic medicine", 11 naturopathic health 

care", "naturopathic", and "naturopathy". 

(c) The titles and terms in subsection (2)(b) identify 

naturopathic physicians and are restricted to describing and 

identifying licensed practitioners and their practice. A 

person who uses these titles and terms to represent himself 

or his practice to the public without being licensed 

pursuant to [sections 1 through 8 and 10 through 19] is in 

violation of [sections l through 8 and 10 through 19lw 

(3) A violation of [sections 1 through 8 and 10 through 

19] may be enjoined by the district court on petition by the 

board. 

NEW SECTION. Section 6. Exemptions. ( 1) [Sections 1 

through 8 and 10 through 19] recognize that many of the 

therapies used 

of nutritional 

by naturopathic physicians, such as the use 

supplements, herbs, foods, homeopathic 

preparations, and such physical forces as heat, cold, water, 

touch, and light, are not the exclusive privilege of 

naturopathic physicians, and their use, PRACTICE, 

PRESCRIPTION, OR ADMINISTRATION by i~d±v±dtla¼~ PERSONS NOT 

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited 

by [sections l through 8 and 10 through 19]. 

(2) [Sections l through 8 and 10 through 19] do not 

restrict or apply to the scape cf practice of any other 

professions licensed, certified, or registered under the 

-9- SB 66 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.:t. 

"25 

SB 0066/04 

laws of this state. 

NEW SECTION. Section 7. Naturopathic childbirth 

attendance -- certification for specialty practice 

requirements. {l) A naturopathic physician may not practice 

naturopathic childbirth attendance without first obtaining 

from the board a certificate of specialty practice. The 

board shall adopt rules setting forth the requirements to be 

met in order to certify naturopathic physicians for the 

specialty practice of naturopathic childbirth attendance. 

(2) In order co be certified for the specialty practice 

of naturopathic childbirth attendance, a naturopathic 

physician shall: 

ta} pass either a national standardized supplemental 

examination in naturopathic childbirth attendance provided 

by the national naturopathic profession licensing 

organization or another specialty examination approved by 

the board; 

(b) complete a minimum of 100 hours in any one or in 

any combination of the following upon approval by the board: 

(i) course work in naturopathic childbirth attendance~ 

(ii) an internship in naturopathic childbirth 

attendance; er 

(iii) a prta!ceptorship in naturopathic childbirth 

~1.ttendance; and 

(c) have assisted in a minimum of 48 50 supervised 
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births, including prenatal and postnatal care, under the 

direct supervision of a licensed naturopathic, medical, or 

osteopathic physician with specialty training in obstetrics 

or natural childbirth attendance. THE 50 SUPERVISED BIRTHS 

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS 

THAT DOCUMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY 

BIRTH ATTENDANT. 

NEW SECTION. Section 8. Public health duties of 

naturopathic physicians. Naturopathic physicians have the 

same authority and responsibility as other licensed 

physicians with regard to public health laws, reportable 

diseases and conditions, communicable disease control and 

prevention, recording of vital statistics, health and 

physical examinations, and local boards of health, except 

that the authority and responsibility is limited to 

activities consistent with the scope of practice described 

in [sections l through 8 and 10 through 19}. 

NEW SECTION. Section 9. Board of naturopathic 

physicians. (1) There is a board of naturopathic physicians. 

(2) The board consists of thre€ members appointed by 

the governor. 

13) The members are: 

(a) one member of the public; and 

(b) two naturopathic physicians who have been residents 

of Montana for 3 years prior to being appointed. These 
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members must be licensed under [sections l through 8 and 10 

through 19], except during the initial transition period of 

l year after [the effective date of sections 9, 10, 11, and 

22]. 

(4) The board is attached to the department of commerce 

for administrative purposes only as prescribed in 2-15-121. 

{5) The board is designated as a quasi-judicial board 

for purposes of 2-15-124, except that a member of the board 

need not be an attorney licensed to practice law in this 

state. 

NEW SECTION. Section 10. Powers and duties of board. 

The board shall: 

(1) adopt rules necessary or proper to administer and 

enforce [sections l through Band 10 through 19}; 

(2) adopt rules that specify the scope of practice of 

naturopathic medicine stated in (section 4], that are 

consistent with the definition of naturopathic medicine 

provided in [section 3], and that are consistent with the 

education provided 

colleges; 

(3) adopt rules 

by approved 

prescribing 

naturopathic medical 

the time, place, content 

and passing requirements of the licensure examination, which 

may be composed of part or all of the national naturopathic 

physicians licensing examinatior1; 

( 4) adopt rules that endorse equivalent licensure 
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examinations of another state or territory of the United 

States, the District of Columbia, or a foreign country and 

that may include licensure by reciprocity; 

(5) adopt rules that set fees, commensurate with costs, 

for application, examination, licensure and other 

administrative services; 

(6) approve naturopathic medical colleges as defined in 

[section 3]; 

(7) adopt rules for the investigation of complaints 

against naturopathic physicians, for hearings on complaints, 

and to impose disciplinary action against naturopathic 

physicians found to be in violation of [sections 1 through 8 

and 10 through 19]: 

(8} investigate individuals falsely claiming to be 

naturopathic physicians and act in cooperation with county 

attorneys to enforce the provisions of [sections 1 through 8 

and 10 through 19]: 

(9) adopt rules that establish, approve, and routinely 

review a continuing education curriculum and accreditation 

for naturopathic physicians that is required for license 

renewal; 

(10} issue certificates of specialty practice; 

(11} issue temporary licenses as provided 

[section 13); and 

fer in 

(12} adopt rules that, in the discretion of the board, 
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appropriately restrict licenses to a limited scope of 

practice of naturopathic medicine, which may exclude the use 

of minor surgery,-na~u~a¼-antibio~¼es, or the legend drugs 

allowed under [section 4). 

NEW SECTION. Section 11. Board meetings. (1) The board 

shall meet at least once annually. 

(2) Special meetings may be called by any two board 

members or the chairman. 

(3) All members must be present in order to conduct 

board business. 

NEW SECTION. Section 12. Qualifications for licensure. 

A person is qualified to be licensed to 

naturopathic medicine in Montana if he: 

(1) is of good moral character as determined 

board; 

practice 

by the 

(2) is a graduate of an approved naturopathic medical 

college; and 

(3) has passed an examination prescribed or endorsed by 

the board for the licensure of naturopathic physicians. 

NEW SECTION. Section 13. Application for licensure 

examination -- temporary license. (l) A person who Cesires a 

license to practice naturopathic medicine in Montana shall 

apply to the department in the manner and f0rm prescribed by 

tile bocHd. The .application must be accompanied by the 

license fees, the application fees, and the documents, 
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affidavits, and certificates necessary to establish that the 

applicant possesses the qualifications prescribed by 

{section 12]. The burden of proof is on the applicant, but 

the board may make an independent investigation to determine 

whether the applicant possesses the necessary qualifications 

and whether the applicant has committed unprofessional 

conduct that would be basis for licensure denial. At the 

board's request, the applicant shall provide necessary 

authorizations for the release of records and information 

pertinent to the board's investigation~ 

(2) A person who applies for licensure but who has not 

passed a licensure examination prescribed or endorsed by the 

board shall apply to the board for authorization to take the 

prescribed licensure examination. The application for 

examination must be accompanied by the examination fee. If 

the board finds that all other qualifications for licensure 

except that of examination have been met, the board shall 

authorize the applicant to take the licensuie examination. 

(3} A person who has actively engaged in the practice 

of naturopathic medicine in Montana prior ta [the effective 

date of sections 9, 10, 11, and 22] and who is a graduate of 

an approved naturopathic medlcal college may continue to 

practice naturopathic medicine until the board reviews his 

qualifications 1f he applies 1:0 and ~eceives from the 

department a temporary license oy Octoticr 1, 1991. The 
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department shall issue a temporary license to a qualified 

applicant. The board shall, within 6 months of October 1, 

1991, review the qualifications of each temporary licensee 

and either authorize the department to issue a license to a 

person qualified under [section 12 or 14] or extend the 

temporary license for a term of no more than 1 year to allow 

the practitioner to pass the prescribed examination. A 

person who is not a graduate of an approved naturopathic 

medical college may not be granted a temporary license. 

NEW SECTION. Section 14. Licensure by endorsement. ( l) 

The board may authorize the department to issue to an 

applicant a license by endorsement if the applicant produces 

evidence satisfactory to the board of: 

(a) a valid license or certificate issued to the 

applicant on the basis of an examination by an examining 

board under the laws of another state or territory of the 

United States, the Distric-t of Columbia, or a foreign 

country, whose licensing standards at the time the license 

or certificate was issued were, 

according to the rules of the 

in 

board, 

the judgment 

acceptable 

and 

for 

endorsement for granting a license to practice natur~pathic 

medicine; or 

(b) (i~ an 1nactive license or other certificate of 

examination issued to or for the applicant by a naturopachic 

examining board under the laws of another state o, ter~itory 
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of the United States, the District of Columbia, or a foreign 

country, whose examination standards at the time the license 

was granted or the examination was passed were acceptable 

for endorsement in the judgment and according to the rules 

of the board; 

(ii) the fact that he has not been disciplined or had 

his inactive license suspended or revoked for malpractice; 

(iii) the fact that he has been actively engaged in the 

practice of naturopathic medicine for at least l year in a 

state or territory of the United States, the District cf 

Columbia, or a foreign country, that does not license 

naturopathic physicians; 

(iv) the fact that he is a graduate of an approved 

naturopathic medical college; and 

fv) his goad moral character. 

NEW SECTION. Section 15. Issuance of license. If the 

board determines that an applicant possesses tne 

qualifications required by [section 12], the department 

shall issue a license to the applicant to practice 

naturopathic medicine. 

NEW SECTION. Section 16. Denial, suspension,. or 

revocation of license -- grounds. 'I'he ·ocard may re:use ::o 

issue a license or ~ay suspend or revoke a lice~se issued 

pursuant to [sect.:.::ns 1 through 8 cine 10 t.hr:x1gh l.9: ..):- :.JKE 

disciplinary action against licensees for one or more of the 

-17- SB 66 

l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

l5 

l6 

17 

18 

19 

20 

21 

n 
:_; 

~5 

SB 0066/04 

following causes: 

(1) conviction, as shown by a certified copy of the 

~ecard of the court, of a felony er a violation of any state 

or federal law regulating the possession, distribution, or 

use of any controlled substance, subject to Title 37, 

chapter 1, part 2; 

(2) being adjudicated incompetent or seriously mentally 

ill; 

(3) sustaining a physical or mental disability that 

:enders further naturopathic practice dangerous to the 

public; 

(4) habitual intemperance with alcohol or habitual 

addiction to the use of a controlled substance to such an 

extent as to incapaci~ate the person from the proper 

performance of professional duties; 

(5) malpractice; 

(6) engag.ing in dishonorab.!-e, unethical, or 

unprofessicna: conduct, as defined by che r~les of the 

board, that may deceive, defraud, or harm the public; 

I ! I ·otaining er atcempti~g to cbtai~ by fraudulent 

misrPprese11Lat~on d :1cense to pra~tice naturopathy; 

t8) .1Jve:t.ising ..__,y ::-.ea:--.s ;y;: ,<:-:owi:-.gly false, 

misleadi11g, 0r decercive s~ate~ents: 

(1) ~Jv~rt_st?la, ;-: ,;ii.;'':::::::~-:: I a::e~p~:~g t: pract~ce 

under a !lame 0ther than ~~e persc~ s ~wn; 
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(10) using any false, fraudulent, or :orged statement or 

document or engaging in any fraudulent, deceitL.11, 

dishonest, or immoral practice, as defined by the rules of 

the beard, in connection with the licensing req~irements of 

:sec~1cns l thr8~gh 8 and 10 through ~9]; 

(~:) vio.ation of a provision of (sectio~s 1 ~hro~gh 8 

and 10 through 19] or the rules adopted by the board. 

NEW SECTION. Section 17. Denial, suspension, or 

revocation of license -- procedure. (1) Upon receipt of a 

complaint alleging violation of [sections: through Band 10 

tnrough 19] or the rules of the board, the board shall 

investigate the complaint and, according to its findings and 

the board's rules, shall either dismiss the c~mplaint or 

take appropriate action to enforce [sections 1 through 8 and 

10 through 19]. 

( 2) (a) The board shall meet or hold a hearing as 

necessary at the time and place set pursuant to board rules. 

The board may continue the hearing frcm time to time as it 

determines necessary. 

th) At the hearing, the board must receive evidence 

upon the subject under consideration and shall accord the 

person against whom the complaint is filed a full and fair 

opportunity tc be heard in his defense. 

(J) Aft~r c~nsiderati~n, the bo~rd ~t1a:: ~~0pt a 

resolutior. finding that the licensee has either vic~~ted or 
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not violated the provisions of (sections 1 through 8 and 10 

through 19] or the rules of the board. 

(4} If the board finds that a violation 

occurred, the board shall dismiss the complaint. 

board Einds that a violation has occurred, it shall: 

(a) revoke his license; 

has not 

If the 

(b) suspend his right to practice naturopathy for a 

period not to exceed l year; 

(c) suspend its judgment of ~evocation upon 

conditions it determines; 

(d) place him on probation; or 

terms and 

(e) take other disciplinary action as provided by board 

rules. 

NEW SECTION. Section 18. Reinstatement of license 

after period of suspension -- revocation. (1) Upon the 

expiration of the term of the suspension, the board may 

reinstate a license if the suspe~ded licensee furnishes the 

board with satisfactory evidence that he is then a: good 

moral character and conduct; is restored to good health, if 

applicable; and has not practiced naturopathy in the state 

during the term of suspension. 

(2) If the board is not satisfied that the licensee is 

then o.f good moral character and conduct or restored to good 

health or ~f tlte dvide11ce snows that he has pracLiced 

naturopathy in t~is st~te ~uring the term of suspensi~n, the 
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board may, after notice and hearing, revoke the license. 

NEW SECTION, Section 19. Enforcement -- penalty. (1) A 

county attorney shall prosecute a person charged with 

4 violation of any of the provisions of [sections 1 through 8 

5 and 10 through 19J . 

6 

.. 7 

(2) A person who violates any of the provisions of 

[sections l through 8 and 10 through l9J is guilty of a 

8 misdemea~cr and, upon conviction, is punishable by a fine 

9 not exceeding $500 or by imprisonment in the county jail for 

10 a term ~o: to exceed 6 months, or both. 
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NEW SECTION. Section 20. severability. If a part of 

[this act) is invalid, all valid parts that are severable 

13 from the invalid part remain in effect. If a part of [this 

14 act] is invalid in one or more of its applications, the part 

15 remains in effect in all valid applications that are 

16 severable from the invalid applications. 
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NEW SECTION. Section 21. Codification instruction. (1) 

[ Section 9] is intended to be codified as an integral part 

19 of Title 2, chapter 15, part 18, and the provisions of Ti~le 

20 2, chap~er 15, part 18, apply to [section 9J. 

21 ( 2 I [ Sections through 8 and 10 through 19 J are 

22 intended ~o be codified as an integral part of Title 37. 

23 NEW SECT-ION. Section 22. Effective dates. ( l) 

24 [Sectic~s 9, 10, 1~, and this section] ~re effective on 

25 passage and approval. 
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( 2) [Sections 1 through 8 and 12 through 211 are 

effective Oc~ober 1, 1991. 

-End-
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