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SENATE BILL NO. 66

INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK,
YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY

JANUARY 11, 1991

JANUARY 24, 1991

JANUARY 25, 1991
JANUARY 26, 1991

JANUARY 28, 1991

JANUARY 28, 1991

JANUARY 29, 1991

FEBRUARY 11, 1991

FEBRUARY 13, 1991

FEBRUARY 14, 1991

FEBRUARY 16, 1991

MARCH 6, 1991

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFETY,.

PIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 36: NOES, 1ll.

TRANSMITTED TO HOUSE.

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN,
AYES, 70; NOES, 29.

RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
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19,

1991
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1991
1991

1991

1991

1991

1991

REQUESTED AND APPOINTED.
IN TEE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

CONFERENCE COMMITTEE REPORTED.
IN THE HOUSE

CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED. :

IN THE HOUSE

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

RECEIVﬁD FROM HOUSE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Senate 50 bb

[
INTRODUCED BY
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A BILL FOR AN ACT ENTITLED: "ANL ACT PROVIDING FOR THE
LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD
OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS;
PROVIDING FPOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING
CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOCARD

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
(secticns 7 and 10} grant to the board of naturcpathic
physicians rulemaking authority to implement the provisions
of this biil. It is the intent of the legislature that the
board, at a minimum, adopt rules:

(1) specifying the scope of practice of naturopathic
medicine;

(é) establishing license application and examination
procedures, fees, and criteria for minimal educational and
clinical requirements;

(3) developing procedures for the issuvance, renewal,
suspension, revocation, and reciprocity of licenses and
procedures for certificates of specialty practice; and

(4} establishing

investigatory procedures for
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processing complaints.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short Litle, {Sections 1

through a and 10 through 19] may be cited as the

"Naturopathic Health Care Practice Act™.

NEW SECTION. Section 2. Legislative finding -
purpose. {1) The legislature finds that a significant number
of Montanans choose naturopathic medicine for their health
care needs and declares that naturopathic medicine is a
distinct health care profession that affects the public
health, safety, and welfare and contributes to public
freedom of choice in health care.

(2) The purpose of {sections 1 through 8 and l0 through
19} is to provide standards for the licensing and regulation
of paturopathic physicians in order toc protect the public
health, safety, and welfare; to ensure that naturcpathic
health care by gualified naturopathic physiclans is
available to the people of Montana; and to provide a means
of identifying qualified naturopathic physicians.

NEW SECTION. Section 3. Dpefinitions. As  used in

[sections 1 through 8 and 10 through 19], the (following
definitions apply:
(1) “Approved naturopathic medical ceollege” means a

college or program  granting the degree of doctor of

. INTRODUCED BILL
- DB Lo
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naturopathy or naturopathic medicine that:

(a) is accredited by the council on naturopathic
medical education or another accrediting agency recognized
by the United States department of education;

(b} has the status of candidate for accreditation with
the accrediting agency; or

{¢) has been approved by the board after an
investigation that determines that the college or program
meets education standards equivalent to those established by
the accrediting agency and complies with the board's rules,
which must require as a minimum a 4-year, full-time resident
program of academic and clinical study.

(2} "Board"” means the board of naturopathic physicians
established in [section 9],

(3) "Department"™ means the department of commerce
provided for in 2-15-1801.

{4) “Homeopathic preparations” means substances and
drugs prepared according to the official Homeopathic
Pharmacopoeia of the United States, which is the standard
homeopathic text recognized by the United States food and

drug administration.

(5) (a) "Minor surgery" means the use of:
(i) operative, electrical, or other methods for the
surgical repair and care incidental to superficial

lacerations and abrasicns, superficial Jlesions, and the
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removal of foreign bodies located in the superficial
tissues; and

{ii) antiseptics and 1local anesthetics in connection
with the methods.

(by) Minor surgery does not include general or spinal
anesthetics, major surgery, surgery of the body cavities, or
specialized surgeries, such as plastic surgery, surgery
invelving the eyes, or surgery invelving major tendons,
ligaments, nerves, oI blood vessels.

(6) "Natural antibiotics” means antimicrobial,
antifungal, and antiprotozoal agents that are npaturally
occurcring substances or manufactured substances that are
substantially identical, as determined by board rules, to
naturally occurring substances.

(7) "Naturopathic medicine”, "naturopathic health
care", or Tnaturopathy" means a system of primary health
care practiced by naturopathic physicians for the
prevention, diagnosis, and treatment of human health
conditions, injury, and disease. Its purpose is to proaote
or restore health by the support and stimulation of the
individual's inherent self-healing processes. This is
accomplished through education of the patient by a
naturopathic physician and through the wuse of natural

therapies and therapeutic substances.

(8) ™Naturgpathic c¢hildbirth attendance”™ means the

-4-
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specialty practice of natural childbirth by naturopathic
physicians that includes the use of natural therapeutic
substances, ophthalmic antibiotics, emergency medicines, and
minor surgery, as set by Dboard rules. The term does not
inciude a forceps delivery, general or spinal anesthesia, or
a caesarean section.

(9) "Naturcpathic physical applications" means the
therapeutic use by naturopathic physicians of:

(a) the physical agents of air, water, heat, cold,
souand, light, gravity, and electromagnetic nonionizing
radiation; and

{b} the actions or devices of electrotherapy,
diathermy, ultrasound, ultraviolet light, hydrotherapy,
naturopathic manipulative therapy., and therapeutic exercise.

(10) "Naturopathic physician" means a person authorized
and licenscd to practice naturopathic health care under

sections 1 through 8 and 10 through 19.

(11} “"Topical drugs" means topical analgesics,
anesthetics, antiseptics, scabicides, antifungals, and
antibacterials.

nEw SEcTION., Section 4. Practice of naturcpat hiec

health care. (1) Naturopathic physicians may practice
naturopatnic medicine as a limited practice of the healing
arts as exempted in 37-3-103{})(n), with the following

restrictions. A naturcpathic physician may not:
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(a} prescribe, dispense, or administer any legend drug
as defined in 50-31-301 except those natural therapeutic
substances and drugs authorized by subsection (2) or
[section 10(2)];

{b) administer ionizing radioactive substances for
therapeutic purposes;

(¢) perform surgical procedures except those minor
surgery procedures authorized by [sections 1 through 8 and
10 through 19]; or

{dy claim to practice any licensed healch care
profession or system of treatment other than naturopathic
medicine unless holding a separate license in that
profession.

{2} Naturopathic physicians may prescribe, dispense in
accordance with 37-2-104, and administer for preventive and
therapeutic purpases the following natural therapeutic
substances, drugs, and therapies:

(&} food, food extracts, vitamins, minerals, enzymes,
whole gland thyroid, botanical medicines, homecpathic
preparations, and natural antibiotics;

(b) immunizations, topical drugs, health care
counseling, nutritional counseling and dietary therapy,
naturopathic physical applications, therapeutic devices, and
nonprescription drugs; and

{c) bairier devices for contraception, naturopathnic

-6
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childbirth attendance, and minor surgery.

(3) HNaturopathic physicians may perform or crder for
diagnostic purposes a physical or orificial examination,
x-ray, electrocardiogram, ultrasound, phlebotomy, clinical
laboratory test or examination, physiological function test,
and any other noninvasive diagnostic procedure commonly used
by physicians in general practice and as authorized oy
[section 10(2)].

NEW SECTION. Section 5. License intent -- titles

restricted - license required -- enjoining unlawful
practice. (1) The intent of [sections 1 through 8 and 10
through 19] is to prohibit any persen not licensed by
{sections 1 through 8 and 10 through 19) from the use of the
restricted terms that identify naturcpathic physicians and
their practice. The intent is not to prohibit a person from
any practice of natural health care that may be considered
part of the scope cof practice of naturopathic medicine.

(2) ({(a) A naturopathic physiclian may use the prefix
"Dr." or "doctor" as a title.

{b) Only a naturopathic physician may use any or all of

the following titles or terms:

(i} "doctor of naturopathy”, “"docter of naturcpathic
medicine”, “naturopath", ™Mnaturopathic physician", and the
abbreviation "N.D." when used to imply any of these titles;

Or
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{ii) "naturopathic medicine", "naturopathic health
care", "naturopathic", and "naturopathy".

(c) The <titles and terms in subsection (2)}(b) identify
naturopathic physicians and are restricted to describing and
identifying licensed practiticners and their practice, &
person  who uses these titles and terms to represent himself
or his practice to the public without being licensed
pursuant to [sections 1 through 8 and 10 through 1%] 1is in
viclation of [sections 1 through 8 and 10 through 197.

(3) A violation of [sections 1 through 8 and 10 through
19] may be enjoined by the district court on petition by the

board.
NEW SECTION. Section 6. Exemptions. (1) [Sections 1

through 8 and 10 through 19} recogrize that many of the
therapies used by naturopathic physicians, such as the use
of nutritionatl supplements, herbs, foods, homeopathic
preparations, and such physical forces as heat, cold, water,
touch, and 1light, are not the exclusive privilege of
naturopathic¢ physicians, and their use by individuals is nct
prohibited by [sections 1} through 8 and 10 through 19].

{2y ({Sections 1 through 8 and 10 through 19%] do not
restrict or apply to the scope of practice of any other
piofessions licensed, certified, or registered under the

laws of this state.

Niw SECTIuN. Section 7. Naturopathic childbirth
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attendance -~ certification for specialty practice —-
requirements. (1) A naturopathic physician may not practice
naturopathic childbirth attendance without first obtaining
from the board a certificate of specialty practice. The
board shall adopt rules setting forth the regquirements to be
met in order to certify naturopathic physicians for the
specialty practice of naturopathic childbirth attendance.

(2) 1In order to be certified for the specialty practice
of naturopathic childbirth attendance, a naturopathic
physician shall:

(a) pass either a national standardized supplemental
examination in naturopathic childbirth attendance provided
by the national naturopathic profession licensing
organization or another specialty examination approved by
the board;

{b) complete a minimum of 100 hours in any one or in
any combination of the following upon approval by the board:

(i} course work in naturopathic childbirth attendance;

{ii) an internship in

naturopathic childbircth

attendance; or

(iii) a preceptorship in naturopathic childbirth
attendance; and

{c) have assisted in a minimum of 40 supervised births,
including prenatal and postnatal care, under the direct

supervision of a licensed naturopathic, medical, or

_9_
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osteopathic physician with specialty training in obstetrics

or natural childbirth attendance.

NEW SECTION. Section 8. Public health duties of

naturopathic physicians. Naturopathic physicians have the
same authority and responsibility as other licensed
physicians with regard to public health laws, reportable
diseases and conditions, communicable disease control and
prevention, recording of wvital statistics, health and
physical examinations, and local boards of health, except
that the authority and responesibility is limited to

activities consistent with the scope of practice described

in [sections 1 through 8 and 10 through 19].

NEW SECTION, Section 9. Board of naturopathic

physicians. (1) There is a beard of naturopathic physicians.

(2) The board consists of three members appointed by
the governor.

(3) Tnhe meriuers are:

(a} one member of the public; and

(b} two naturopathic physicians who have been residents
of Montana for 3 years prior to being appointed. These
members must be licensed under [sections 1 thrcugh 8 and 10
through 19], except during the initial transition period of
1 year after (the effective date of sections 9, 10, 11, and
22].

{4} The .Davd is attached to the department of commerce
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for administrative purposes only as prescribed in 2-15-121.
{5) The bhoard 1is designated as a quasi-judicial board

for purposes of 2-15-124, except that a member of the board

need not be an attorney licensed to practice law in this

state.

NEW SECTION. Section 10. rowers and duties of board.

The board shtall:

(1) adopt rules necessary or proper to administer and
enforce [sections 1 through 8 and 10 through 19];

(2) adopt rules that specify the scope of practice of
naturopathic medicine stated in [section 4], that are
consistent with the definition of naturopathic medicine
provided in [secticon 3], and that are consistent with the
educatlion provided by approved naturopathic medical
colleges;

(3) adopt rules prescribing the time, place. <ontent
and passing reguirements of the licensure examination, which
may be composed of part or all of the national naturopathic
physicians licensing examination;

{4) adopt rules that endorse eguivalent licensure
examinations of another state or territory of the United
States, the District of Columbia, or a foreign country and
that way include licensure by reciprecity:

{5) adoplL rules that set fees, commensurate with costs,
licensure and other

far application, examination,
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administrative services;

(6) approve naturopathic medical colleges as defined in
[section 3];

(7} adopt rules for the investigation of complaints
against naturepathic physicians, for nearings on complaints,
and to impose disciplinary action against naturopathic
physicians found to be in violation of [sections 1 through 8
and 10 through 19};

(8) 1lnvestigate individuals falsely <claiming to be
naturopathiec physicians and act in cooperation with county
attorneys to enforce the provisions of [sections 1 through 8
and 10 through 19];

(%) adopt rules that establish, approve, and routinely
review a continuing education curriculum and accreditation
for naturcpathic physicians that 1is required for 1license
renewal;

(10} issue certificates of speciaity practice;

(11) issue temporary licenses as provided for in
{section 13]; and

{12) adopt rules that, in the discretion of the board,
appropriately restrict licenses to a 1limited scope of
practice of naturopathic medicine, which may exclude the use
of minor surgery, natural antibictics, or the legend drugs

allowed under [section 4.

NEW SECT1ON. Section 11. Board meetings. (1) The board

-12-
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shall meet at least once annually.

{2} S8pecial meetings may be called by any two board
members or the chairman,

{3) All members must be present in order ta conduct

board business.

NEW SECTION. Section 12. oualifications for licensure.

A person is qualified to be licersed to practice
naturopathic medicine in Montana if he:

(1} is of good moral character as determined by the
board;

(2) 1is a graduate of an approved naturopathic medical
college; and

{3) has passed an examination prescribed or endorsed by
the board for the licensure of naturopathic physicians.

NEW SECTION., Section 13. Application for licensure --

examination -- temporary license. (1) A person who desires a
license to practice naturcopathic medicine in Montana shall
apply to the department in the manner and form prescribed by
the board. The application must be accompanied by the
license fees, the application fees, and the documents,
affidavits, and certificates necessary to establish that the
applicant possesses the qualifications prescribed by
[section 12}. The burden of proof is on the applicant, but
the board may make an independent investigation to determine

whether the applicant possegses the recessary qualifications
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and whether the applicant has committed unprefessional
conduct that would be basis for licensure denial. At the
board's regquest, the applicant shall provide necessary
authorizations for the release of records and information
pertinent to the board's investigation.

(2) A person who applles for licensure ovut whd has not
passed a licensure examination prescribed ar endorsed by the
board shall apply to the board for autherization to take the
prescribed licensure examination. The applicacion far
examination must be accompanied by the examination fee. I£
the board finds thar all cther gualificaticns for 1licensure
except that of examination have been met, the board shall
authorize the applicant to take the licensure examination.

(3) A person who has actively engaged in the practice
of natur¢epathic medicine in Montana prior to [{the effective
date of sections 9, 10, 11, and 22] and who is a graduate of
an approved naturopathic medical college may continue to
practice naturopathic medicine until the board reviews his
qualifications if he applies to and receives from the
department & temporary license by October 1, 1991. The
departmeat shall issue a temporary license to a qualified
applicant. The board shall, within 6 months of October 1,
1931, review the qualifications of each temporary licensee
and either autherize the department tc issue a license to a

persen gualified under [section 12 or 14! or extend the

- 14—
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temporary license for a term of no more than 1 year to allow
the practitioner to pass the prescribed examination. A
person who is not a graduate of an approved mnaturopathic

medical college may not be granted a temporary license.

NEW SECTION. Section 14. Licensure by endorsement, (1)

The board may authorize the department to issue to an
applicant a license by endorsement if the applicant produces
evidence satisfactory to the board of:

(a}y a wvalid 1license or certificate issued to the
applicant on the hasis of an examination by an examining
poard under the laws of another state or territory of the
United States, the District c¢f Columbia, or a £foreign
country, whose licensing standards at the time the license
or certificate was 1issued were, in the Jjudgment and
according to the rules of the board, acceptable for
endorsement for granting a license to practice natureopathic
medicine; or

{by (i) an inactive license or other certificate of
examination issued to or For the applicant by a naturcpathic
examining board under the laws of another state orv territory
of the United States, the District of Columbia, or a foreign
country, whose examination standards at the Lime the license
was granted or the examination was passed were acceptable
for endorsement in the judgrent and accoording te the rules

of the board;

10

11

12
13
14

15

17
18
19
20
21

22

LC 0423/01

{ii) the fact that he has not been disciplined or had
his inactive license suspended or revoked for malpractice;

{iii) the fact that he has been actively engaged in the
practice of naturcpathic medicine for at least 1 year in a
state or territory of the United States., the District of
Cclumbia, or a foreign country, that does not license
naturopathic physicians;

(iv) the fact that he is a graduate of an approved
naturcpathic medical cocllege; and

(v) his good moral character.,

NEW SECTION. Section 15. Issuance of license. TF the

board determines that an applicant possesses the
qualifications required by ({[section 12}, the department
shall issue a license to the appiicant to practice

naturopathic medicine.

NEWw SeCcTion. Section 16. Denial,

suspension, or
revocation of license —— grounds. The hcard may r1efuse to
issue a license or may suspend or revoke a license issued
pursuant to [sections I through 8 and 10 through 19) or take
disciplinary action against licensees for one or more of the
following causes:

(1) conviction, as shown by a certified copy of the
record of the court, of a felony or a violation of any state
or federal law regulating the puossessica, distributiorn, or

use of  any contrulled substance, subiect to Title 37,

_16_
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chapter 1, part 2;

{2} being adjudicated incompetent or seriously mentally
i11;

(3} sustaining a physical or mental disability that
renders further naturopathic practice dangerous to the
public;

{4) habitval intemperance with alcohel or habitual
addiction to the use of a controlled substance to such an
extent as to incapacitate the persen from the proper
performance of professional duties;

(5) malpractice;

{6) engaging in dishonorable, unethical, or
unprofessional conduct, as defined by the rules of the
becard, that may deceive, defraud, or harm the public;

{7) obtaining or attempting to obtain by fraudulent
misrepresentation a license to practice naturopathy;

(8) advertising by means of knowingly false,
misleading, or deceptive statements;

{9) advertising, practicing, or attempting tc practice

‘under a name other than the person's own;

(10) using any false, fraudulent, or forged stztement or
document or engaging in any fraudulent, deceitful,
dishonest, or immoral practice, as defined by the rules of
the board, in connection with the licensing requiremsnts of

[sections 1 through B8 and 10 through 19};
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{11) violation of a provision of [sections 1 through 8
and 10 through 19) or the rules adopted by the board.

NEW SECTION. Section 17. Denial, suspension, or

revocation of license -- procedure. {1} Upon receipt of a
complaint alleging violation of {sections 1 through 8 and 10
through 19] or the rules of the board, the bcoard shall
investigate the complaint ard, according to its findings and
the board's rules, shall either dismiss the complaint or
take appropriate acticn to enfcrce [sections ! through 8 and
10 through 19].

{2} ({a) The board shall meet or hold a hearing as
necessary at the time and place set pursuant to board rules.
The board may continue the hearing from time to time as it
determines necessary.

fb) &t the hearing, the board must receive evidence
upon the subject under consideration and shall accord the
person against  whom the complaint is filed a full and fair
opportunity to be heard in his defense.

(3) Afrer consideration, the board shall adopt a
resolution f{inding that the licensee has either violated or
not violated the provisions of [sections 1 through B and 10
through 19] or the rules of the board.

{4) If the board finds that a wviolation has not
oceurred, the board shall dismiss the complaint, If the

board finds that & viclation has occurred, it shall:

-18-
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{a) revoke his license;

{(b) suspend his right to practice naturopathy for a
period not to exceed 1 year;

(c)} suspend its dJudgment of revocation upon terms ang
conditicns it determines;

(d) place him on probation; or

(e) rtake otker disciplinary action as provided by boa:cd

rules.
MEW SECTION, Section 1B. Reinstatement  of license
after period of suspension ~-- revocation. ({l1) Upon the

expiration of the term of the suspension, the bcard may
reinstate a license if the suspended licensee furnishes the
board with satisfactory evidence that he 1is then of good
moral character and conduckt; is restored to good health, if
applicable; and has not practiced naturopathy in the state
during the term of suspension.

(2) 1If the board is not satisfied that the licensee is
then of good moral character and conduct or restored to good
nealth or if the evidence shows that he has practiced
naturopathy in this state during the term of suspension, the

board may, afier notice and hearing, revoke the license.

NEW SECTION. Section 18. Enforcement —- penalty. (1) A

county attorney shall prosecute a person charged with
violation of any of the provisions of [sections 1 thrcough 8

and 10 tnrough 197].
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(2) A person who viclates any of the provisions of
{sections 1 through 8 and 10 through 19] is guilty of a
misdemeanor and, upon conviction, is punishable by a fine
not exceeding $500 or by impriscnment in the county jail for

a term not to exceed & months, or both.

NEW SECTION. Section 20. severability. If a part of

{this accl is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 21, cCodification instruction. (1)

{Section 9] is intended to be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 1B, apply to [section 9.

{2y 1{Sections 1 through 8 and 10 through 18] are
intended to be codified as an integral part of Title 37.

NEW SECTION. Section 22, Effective dates. (1)

[Sections 9, 10, 11, and this section] are effective on
passage and approval.

{2) ([Sections 1 through 8 and 12 through 21} are
effective October 1, 1991,

-End -



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBO0&6, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act providing for the licensure of naturopathic physicians; establishing a Board of Naturopathic Physicians; providing
for exemptions; providing for specialty practice certification; providing criminal penalties and civil remedies; granting
the board rulemaking authority; and providing effective dates.

ASSUMPTTONS :

1. In FY92, the Board of Naturopathic Physicians will process 14 applications at 5300 each; will conduct 3 examinations at
$350 each and will license the 14 applicants at $350 each for total revenue of $10,150. 1In FY93, 3 applications will be
processed at $300 each; 3 examinations will be given at $350 each; 2 licenses will be issued at $350 each and 14 license
renewals issued at $350 each for a total of $7,550.

2. The board will meet four times in FY92 to initiate the program and two times in FY93. Conducting the business of each
meeting will take one day.

3. Expenses of the board include per diem, travel, supplies, communication, postage, printing and administrative overhead
fees. The department estimates travel expenses will be approximately $293.50 per meeting.

4. Administrative overhead expenses must be credited to the POL Bureau of the Department of Commerce.

FISCAL IMPACT:

Bd of Naturopathic Physicians FY 92 FY 93
Current law Proposed Law Difference Current Law Proposed lLaw Difference

Expenditures:
FTE 0.00 0.00 0.00 0.00 0.00 .00
Personal Services 0 600 600 0] 600 600
Operating Costs 0 5,472 5,472 0 4 087 4.087

Total 0 6,072 6,072 0 4,687 4,687
Revenue:
License Fees (02) 0 10,150 10,150 0 7,550 7,550
Account Balance: 0 4,078 4,078 0 2,863 2,863

7
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ROD SUNDSTED, BUDGET DIRECTOR DATE MIKE HALLIGAN, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for SBOUGE. as introduced 56 64
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APPROVED BY COMMITTEE

ON PUBLIC HEALTH: WELFARE
& SAFETY

SENATE BILL NO. 66
INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK,

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD
OF NATURQPATHIC PHYSICIANS: PROVIDING FOR EXEMPTIONS;
PROVIDING FPOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING
CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[sections 7 and 1G] grant to the board of naturcpathic
physicians rulemaking authority to implement the provisions
of this bill. It is the intent of the legislature that the
board, at a minimum, adopt rules:

{1) specifying the scope of practice of natutopathic
medicine;

(2) establishing license application and examination
procedures, fees, and criteria for minimal educaticnal and
elinical requirements;

{3) developing procedures for the issuance, renewal,
suspension, revocation, and reciprocity of 1licenses and

procedures for certificates of specialty practice; and
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(4) establishing investigatery procedures for

processing complaints.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1

through 8 and 10 through 19] may be cited as the

"Naturopathic Health Care Practice Act™.

NEW SECTION. Section 2. Legislative finding -

purpose. (1) The legislature finds that a significant number
of Montanans choose naturopathic medicine for their health
care needs and declares that naturopathic medicine is a
distinct health care profession that affects the public
heaith, safety, and welfare and contributes to public
freedom of choice in health care.

(2) The purpose of [sections 1 through 8 and 10 through
19] is to provide standards for the licensing and regulaticn
of naturopathic physicians in order to protect the public
health, safety, and welfare; to ensure that naturopathic
health care by qualified naturopathic physicians is
available to the people of Montana; and to provide a means
of identifying qualified naturcopathic physicians.

NEW SECTION. Section 3. bpefinitions. as used in

[sections 1 through 8 and 10 through 19], the following
definitions apply:

(1) “Approved naturopathic medical college" means a

SECOND READING

-2- SB 66
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college or AND program granting the Aegtee of doctor  of
naturopathy or naturopathic medicine that:

{a} 1is accredited by the council on naturopathic
medical education or another accrediting agency recognized
by the United States department of education;

{b} has the status cf candidate for accreditation with
the accrediting agency; or

(c) has been approved by the board after an
investigation that determines that the college or program
meets education standards eguivalent to those established by
the accrediting agency and complies with the board's rules,
which must require as a minimum a 4-year, full-time resident
program of academic and clinical study.

{2) “Board" means the board of naturopathiec physicians
established in ([(section 9].

(3) "Department" means the department of commerce
provided for in 2-15-1801.

{4) “"Homeopathic preparations® means substances and
drugs prepared according to the official Homeopathic
Pharmacopoeia of the United States, which is the standard
homeopathic text recognized by the United States food and
drug administration.

{S) (a) "Minor surgery" means the use of:

(i) operative, electrical, or other methods for the

surgical repair and care incidental to superficial
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lacerations and abrasions, superficial lesions, and the
removal of foreign bodies 1located in the superficial
tissues; and

{ii) antiseptics and local anesthetics in connection
with the methods.

{(b) Minor surgery does not include general or spinal
anesthetics, major surgery, surgery of the bedy cavities, or
specialized surgeries, such as plastic surgery, surgery
involving the eyes, or surgery involving major tendons,
ligaments, nerves, or blood vessels.

{6) “Natural antibiotics" means antimicrobial,
antifungal, and antiprotozocal agents that are naturally
occurring substances or manufactured substances that are
substantially identical, as determined by board rules, to
naturally occurring substances.

(7) “Naturopathic medicine”, "naturopathic health
care", or "naturopathy” means a system of primary health
care practiced by naturopathic physicians for the
prevention, diagnosis, and treatment of human health
conditions, injury, and disease, Its purpose is to promote
or restore health by the support and stimulation of the
individual's inherent self-healing processes. This is
accomplished through education of the patient by a
naturopathic physician and through the use of natural

therapies and therapeutic substances,

-4- SB 66
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(8) "Naturopathic childbirth attendance"” means the
specialty practice of natural childbirth by naturopathic
physicians that includes the use of natural therapeutic
substances, ophthalmic antibiotics, emergency medicines, and
minor =surgery, as set by board rules. The term does not
include a forceps delivery, general or spinal anesthesia, or
a caesarean section.

(9) *"Naturopathic physical applications” means the
therapeutic use by naturopathic physicians of=

+a+-—the-—physicai——agents-—ofﬁ-sir7——waterT—heutT—coidy
soundT—-iighb;-—grav&tyr—-and--eiectramagneeéc~——nonionizing
radiations-and

tb} the actions or devices of eitectrotherapy ELECTRICAL

MUSCLE STIMULATION, GALVANIC, diathermy, ultrasound,

ultraviolet light, CONSTITUTIONAL hydrotherapy, AND
naturopathic manipulative therapyr-and-therapeutie-exercise.
(10) “"Naturopathic physician" means a person authorized
and licensed to practice naturopathic health care under
sections 1 through 8 and 10 through 19.
(11) "Topical drugs” means topical analgesics,

anesthetics, antiseptics, scabicides, antifungals, and

antibacterials.
NEW SECTION. Section 4. Practice of naturopathic

health care. {1) Naturcpathic physicians may practice

naturopathic medicine as a limited practice of the healing

-5- SB 66

o

o v . N

12
13
14
15
16
17
18
19
20

21

23
24

25

SB 0066/02

arts as exempted in 37-3-103(1)(n), with the following
restrictions. A naturopathic physician may not:

(a) prescribe, dispense, or administer any legend drug
as defined in 50-31-301 except those natural therapeutic
substances and drugs authorized by subsection (2) or
(section 10(2)];

(b) administer ionizing radicactive substances for
therapeutic purposes;

(c¢) perform surgical procedures except those minor
surgery procedures authorized by [sections 1 through 8 and
1¢ through 19}; or

(d) claim to practice any licensed health care
profession or system of treatment other than naturcpathic
medicine unless holding a separate license in that
praofession.

{2) Naturopathic physicians may prescribe, dispense in
accordance with 37-2-104, and administer for preventive and
therapeutic purposes the following natural therapeutic
substances, drugs, and therapies:

{a) food, food extracts, vitamins, minerals, enzymes,
whole gland thyroid, botanical medicines, AND homecpathic
preparationsy-and-naturat-antibiottes;

(b) immunizations, topical drugs, health care
counseling, nutritional counseling and dietary therapy,

naturopathic physical applications, therapeutic devices, and
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nonprescription drugs; and

{c) barrier devices for contraception, naturopathic
childbirth attendance, and minor surgery.

(3) Naturopathic physicians may perform or order for
diagnastic purposes a physical or orificial examination,
x-ray, electrocardiogram, ultrasound, phlebotomy, clinical
laboratory test or examination, physiological function test,
and any other noninvasive diagnostic procedure commonly used
by physicians in general practice and as authorized by
[section 10(2)1}.

NEW SECTION. Section 5. License intent REQUIRED ——
titles restricted —--ticense-reguired -- enjoining wunla ful
practice. +i1——?he——intent-—of-faeetions—i—threngh-a-and—}e
theough—&Q%—is——ba—-prahibit-—any——per:on—-not—"}icensed~—by
fsectiona—1-through-B—an&—ie-thraugh—}Qi—from—bhe-nse—of—the
restricted-—terma-—that-identify-naturopathie-phystcians-and
their—practicev-?he-intent—fs—not-to—pfoh&bét-a*person-—from
any—~practice——c£—naturai—hea}th—care—that—may—be—considered
paft—of—the-acope—oé—prnctice—oE—nuturopath%c—medicine7 (1)

EXCEPT AS PROVIDED IN [SECTION 6], A PERSON MAY NOT PRACTICE

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY

THE BOARD AS PROVIDED IN [SECTIONS 1 THROUGH 8 AND 10

THROUGH }9].

{2} {(a) A naturopathic physician  LICENSED UNDER

(SECTIONS 1 THROUGH 8 AND 10 THROUGH 191 may use the prefix
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"Dr." or "doctor" as a title.

{b) Only a naturopathic physician LICENSED UNDER

[SECTIONS 1 THROUGH B AND 10 THROUGH 19] may use any or all
of the following titles or terms:

(i) "doctor of naturopathy", "doctor of naturocpathic
medicine", ‘“naturcpath", ‘“naturopathic physician®, and the
abbreviation "N.D." when used to imply any of these titles;
or

(ii) “naturopathic medicine", “naturcpathic health
care", "naturopathic", and "naturopathy".

(c) The titles and terms in subsection {2)(b) identify
natucropathi¢ physicians and are restricted to describing and
identifying licensed practitioners and their practice. a
person who uses these titles and terms to represent himself
or his practice to the public without being licensed
pursuant to {sections 1 through 8 and 10 through 19] is in
viclation of [sections 1 through B and 10 through 19].

{3) A violation of {sections 1 through B and 10 through
19] may be enjoined by the district court on petition by the
board.

NEW SECTION. Section 6. Exemptions. (1) [Sections 1

through 8 and 10 through 19) recognize that many of the
therapies used by naturopathic physicians, such as the wuse
of nutritional supplements, herbs, foods, homeopathic

preparations, and such physical forces as heat, cold, water,
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touch, and light, are not the exclusive privilege of
naturopathic physicians, and their use, PRACTICE,

PRESCRIPTION, OR ADMINISTRATION by individuals PERSONS NOT

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited

by [sections 1 through 8 and 10 through 19].

{2) [Sections 1 through 8 and 10 through 19] do not
restrict or apply to the scope of practice of any other
professions licensed, certified, or registered under the

laws of this state.

NEW SECTION. Section 7. Naturopathic childbirth

attendance -~ certification for specialty practice -—-
requirements. (1) A naturopathic physician may not practice
naturopathic childbirth attendance without first obtaining
from the board a certificate of specialty practice. The
board shall adopt rules setting forth the requirements to be
met in order to certify naturopathic physicians for the
specialty practice of naturcopathic childbirth attendance.

(2) In order to be certified for the specialty practice
of naturopathic childbirth attendance, a naturopathic
physician shall:

{a} pass either a national standardized supplemental
examination in naturopathic childbirth attendance provided
by the national naturopathic profession licensing
organization or another specialty examination approved by

the board;
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(b) complete & minimum of 100 hours in any one or in
any combination of the following upon approval by the board:

(i) course work in naturopathic childbirth attendance;

(ii) an internship in

naturopathic childbirth

attendance; or

(iii) a preceptorship in naturopathic childbirth
attendance; and

{c) have assisted in a minimum of 40 50 supervised
births, including prenatal and postnatal care, under the
direct supervisiorn of a licensed naturopathic, medical, or
osteopathic physician with specialty training in obstetrics

or natural childbirth attendance. THE 50 SUPERVISED BIRTHS

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS

THAT DOCUMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY

BIRTH ATTENDANT.

NEW SECTION. Section 8. Public health duties of

naturopathic physicians. Naturopathic physicians have the
same authority and responsibility as other licensed
physicians with regard to public health laws, reportable
diseases and conditions, communicable disease control and
prevention, recording of wvital statistics, health and
physical examinations, and local boards of health, except
that the authority and responsibility is 1limited to
activities consistent with the scope of practice described

in [sections 1 through 8 and 10 through 19].
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NEW SECTION. Section 9. Board of naturopathiec

physicians. (1) There is a board of naturopathic physicians.

(2) The board consists of three members appointed by
the governor.

{3) The members are:

{a) one member of the public; and

(b) two naturopathic physicians who have been residents
of Montana for 3 years prior to being appointed. These
members must be licensed under [sections 1 through 8 and 10
through 19]), except during the initial transition period of
1 year after [the effective date of sections 9, 10, 11, and
22}.

{4) The board is attached to the department of commerce
for administrative purposes only as prescribed in 2-15-121.

(9) The board is designated as a quasi-judicial board
for purposes of 2-15-124, except that a member of the board
need nct be an attorney licensed to practice law in this

state.

NEW SECTION. Section 10. Powers and duties of board.

The board shall:

(1) adopt rules necessary or proper to administer and
enforce [sections 1 through 8 and 10 through 19]:

{2} adopt rules that specify the scope of practice of
naturcopathic medicine stated in [section 41, that are

consistent with the definiticn of naturopathic medicine
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provided in [section 3}, and that are consistent with the
education provided by approved naturopathic medical
colleges;

(3) adopt rules prescribing the time, place, content
and passing requirements of the licensure examination, which
may be composed of part or all of the national naturopathic
physicians licensing examination;

{4) adcpt rules that endorse equivalent licensure
examinations of another state or territory of the United
States, the District of Columbia, or a foreign country and
that may include licensure by reciprocity;

{5) adopt rules that set fees, commensurate with costs,
for application, examination, licensure and other
administrative services;

(6} approve naturopathic medical colleges as defined in
[section 3};

{7} adopt rules for the investigation of complaints
against naturopathic physicians, for hearings on complaints,
and to impose disciplinary action against naturopathic
physicians found to be in violation of [sections 1 through 8§
and 10 through 13};

(8) investigate individuals falsely claiming to be
naturopathic physicians and act in cooperation with county
attorneys to enforce the provisions of [sections 1 through 8

and 10 through 19];

-12- 8B 66
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(9) adopt rules that establish, approve, and routinely
review a continuing education curriculum and accreditation
for naturopathic physicians that is required for license
renewal;

(10) issue certificates of specialty practice;

(11) issue temporary licenses as provided for in
[section 13]; and

{12) adopt rules that, in the discretion of the board,
appropriately restrict licenses to a limited scope of
practice of naturopathic medicine, which may exclude the use
of minor surgery, natural antibiotics, or the legend drugs
allowed under [section 4].

NEW SECTION. Section 11. Board meetings. (1) The board

shall meet at least once annually.

{2) Special meetings may be called by any two board

members or the chairman.

(3) All members must be present in order to conduct
board business.

NEW SECTION. Section 12. Qualifications For licensure.
A person 1is qualified to be licensed to practice
naturopathic medicine in Montana if he:

{1) is of good moral character as determined by the

beard;

(2) 1is a graduate of an approved naturcpathic medical

college; and
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(3) has passed an examination prescribed or endorsed by

the board for the licensure of naturopathic physicians.
NEW SECTION. Section 13. application for licensure --

examination ~- temporary license. (1) A person who desires a
license to practice naturopathic medicine in Montana shall
apply to the department in the manner and form prescribed by
the board. The application must be accompanied by the
license fees, the application £fees, and the documents,
affidavits, and certificates necessary to establish that the
applicant possesses the gualifications prescribed by
[section 12]. The burden of proof is on the applicant, but
the board may make an independent investigation to determine
whether the applicant possesses the necessary qualifications
and whether the applicant has committed unprofessional
conduct that would be basis for licensure denial. At the
bocard's request, the applicant shall provide necessary
authorizations for the release of records and information
pertinent to the board's investigation.

{2) A person who applies for licensure but who has not
passed a licensure examination prescribed or endorsed by the
board shall apply to the board for authorization to take the
prescribed licensure examination. The appliecation for
examination must be accompanied by the examination fee. If
the board finds that all other qualifications for licensure

except that of examination have been met, the board shall

-14- 58 66
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authorize the applicant to take the licensure examination.
(3) A person who has actively engaged in the practice
of naturopathic medicine in Montana prior to [the effective
date of sections 9, 1C¢, 11, and 22] and who is a graduate of
an approved naturcpathic medical college may continue to
practice naturopathic medicine until the board reviews his
qualifications if he applies to and receives from the
department a temporary license by October 1, 1991. The
department shall issue a temporary license to a gqualified
applicant. The board shall, within 6 months of October 1,
1991, review the qualifications of each temporary 1licensee
and either authorize the department to issue a license to a
person gualified under [section 12 or 14] or extend the
temporary license for a term of nc more than 1 year to allow
the practitioner to pass the prescribed examination. A
person who is not a graduate of an approved naturopathic
medical college may not be granted a temporary license,

NEW SECTION. Section 14. Licensure by endorsement. (1)

The board may authorize the department to issue to an
applicant a license by endorsement if the applicant produces
evidence satisfactory to the board of:

(a) a wvalid license or certificate issued to the
applicant on the basis of an examination by an examining
board wunder the laws of another state or territory of the

United States, the District of Columbia, or a foreign
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country, whose licensing standards at the time the license
or certificate was issued were, in the Jjudgment and
according to the rules of the board, acceptable for
endorsement for granting a license to practice naturopathic
medicine; or

(b) (i) an inactive license or other certificate of
examination issued to or for the applicant by a naturopathic
examining board under the laws of another state or territory
of the United States, the District of Columbia, or a foreign
country, whose examination standards at the time the license
was granted or the examination was passed were acceptable
for endorsement in the judgment and according to the rules
of the board;

(ii) the fact that he has not been disciplined or had
his inactive license suspended or revoked for malpractice;

(iii) the fact that he has been actively engaged in the
practice of naturopathic medicine for at least 1 year in a
state or territory of the United States, the District of
Columbia, or a foreign country, that does not license
naturopathic physicians;

{iv) the fact that he is a graduate of an approved
naturopathic medical college; and

(v) his good moral character.

NEW SECTION. Section 15. 1Issuance of license. If the

board determines that an applicant possesses the
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qualifications reguired by [section 12}, the department
shall issue a 1license to the applicant to practice
naturopathic medicine,

NEW SECTION. Section 16. Denial, suspension, or

revocation of license -- grounds. The board may refuse to
issue a license or may suspend or revoke a license issued
pursuant to [sections 1 througnh 8 and 10 through 19] or take
disciplinary action against licensees for one or more of the
following causes:

(1) conviction, as shown by a certified copy of the
record of the court, of a felony or a viclation of any state
or federal law requlating the possession, distribution, or
use of any controlled substance, subject to Title 37,
chapter 1, part 2;

{2) being adjudicated incompetent or seriously mentally
ills

{3) sustaining a physical or mental disability that
renders further naturopathic practice dangerous to the
public;

(4) habitual intemperance with alcohol or habitual
addiction to the use of a controlled substance to such an
extent as to incapacitate the person from the proper
performance of professional duties:

(5) malpractice:;

(6) engaging in

dishonorable, unethical, or

17~ SB 66

B W N

Wi

10
11
12
13
14
15

18

17
18
19
20
21
22
23
24

25

SB 0066/02

unprofessional conduct, as defined by the rules of the
board, that may deceive, defraud, or harm the public;

(7) obtaining or attempting to obtain by fraudulent
misrepresentation a license to practice naturopathy:

(8) advertising by means of knowingly false,
misleading, or deceptive statements;

{9} advertising, practicing, or attempting to practice
under a name other than the persocn's own;

(10) using any false, fraudulent, or forged statement or
document or engaging in any fraudulent, deceitful,
dishonest, or immoral practice, as defined by the rules of
the board, in connection with the licensing requirements of
[sections 1 through 8 and 10 through 19];

(11) violation of a provision of [sections 1 through 8
and 10 through 19] or the rules adopted by the board.

NEW SECTION, Section 17. penial, suspension, or

revocation of license -- procedure. (1) Upon receipt of a
complaint alleging violation of [sections 1 through 8 and 10
through 19] or the rules of the board, the board shall
investigate the complaint and, according to its findings and
the board's rules, shall either <dismiss the complaint or
take appropriate action to enforce [sections 1 through 8 and
10 through 197,

{2) (a) The board shall meet or hold a hearing as

necessary at the time and place set pursuant to board rules.
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The board may continue the hearing from time to time as it
determines necessary.

(b} At the hearing, the board must receive evidence
upen the subject under consideration and shall accord the
person against whom the complaint is filed a full and fair
opportunity to be heard in his defense.

{3) After consideration, the board shall adopt a
resplution finding that the licensee has either violated or
not violated the provisions of [sections 1 through 8 and 10
through 19] or the rulies of the board.

(4) If the board finds that a wviolation has not
cccurred, the board shall dismiss the complaint. If the
board £inds that a violation has occurred, it shall:

(a) revoke his license;

ib) suspend his right to practice naturopathy for a
period not to exceed 1 year;

(c) suspend its Jjudgment of revocation upcn terms and
conditions it determines;

{d) place him on probation; or

(e} take other disciplinary action as provided by board

rules.
NEW SECTION. Seaction 18. Reinstatement of license
after period of suspensior -- revocation. (1} Upon the

expiration of the term of the suspension, the board may

reinstate a license if the suspended licensee furnishes the
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board with satisfactory evidence that he is then of goecd
moral character and conduct; is restored to good health, if
applicable; and has not practiced naturcpathy in the state
during the term of suspension.

(2} If the board is not satisfied that the licensee is
then of good moral character and conduct or restored to good
health or if the evidence shows that he has practiced
naturopathy in this state during the term of suspension, the

board may, after notice and hearing, revoke the license.

NEW SECTION. Section 19. Enforcement -- penalty. (1) A

county attorney shall prosecute a person charged with
violation of any of the provisions of {sections 1 through B
and 10 through 19],

{(2) A person who violates any o¢f the provisions of
[sections 1 through 8 and 10 through 19] is guilty of a
misdemeanor and, upon convicticon, is punishable by a £fine
not exceeding $500 or by imprisonment in the county jail for
a term not to exceed 6 months, or both,

NEW SECTION. Section 20. Severability. If a parct of

{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that axe

severable from the inwvalid applications.

NEW SECTION. Section 21. codification instruction. (1)
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[Section 9] is intended to be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 9].

{2} [Sections 1 through 8 and 110 through 19] are

intended to be codified as an integral part of Title 37.

NEW SECTION. Section 22. Effective dates. (1)

[Sections 9, 10, 11, and this section] are effective on
passage and approval.

(2) [Sections 1 through 8 and 12 through 21] are
effective Ogtcher 1, 1991,

-End-~-
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SENATE BILL NO. 66
INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK,

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSURE OF NATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD
OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS;
PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING
CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT .

A statement of intent is required for this bill because
{sections 7 and 10} grant to the board of naturcpathic
physicians rulemaking authority to implement the provisions
of this bill, It is the intent of the legislature that the
board, at 2 minimum, adopt rules:

(1) specifying the scope of practice of naturopathic
medicine;

{2) establishing license application and examination
procedures, fees, and criteria for minimal educational and
clinical requicements;

(3) developing praocedures for the |lssuance, renewal,
suspension, revocation, and reciprocity of licenses and

procedures for certificates of specialty practice; and
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{4) establishing investigatory procedures for
processing complaints.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

NEW SECTION. Section 1. Short title. [Sections 1

through 8 and 10 through 19] wmay be cited as the
"Naturopathic Health Care Practice Act”.

NEW SECTION. Section 2. Legislative finding -
purpose. (1) The legislature finds that a significant number
of Montanans choose naturopathic medicine for their health
care needs and declares that naturopathic medicine is a
distinct health care profession that affects the public
health, safety, and welfare and contributes to public
freedom of choice in health care.

(2) The purpose of [sections 1 through 8 and 10 through
19] is to provide standards for the licensing and regulation
of naturopathic physicians in order to protact the public
health, safety, and welfare; to ensure that naturapathic
health care by qualified naturopathic physicians is
available to the people of Montana; and to provide a means
of identifying qualified naturopathic physicians.

NEW SECTION. Section 3. Definitions. As  used in

[sections 1 through B and 10 through 19], the following
definitions apply:

(1} "Approved naturopathic medical college®™ means a

THIRD READING
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college or AND program gramting the &egree of doctor of
naturopathy or naturopathic medicine that:

{a) is accredited by the council on naturopathic
medical education or another accrediting agency recognized
by the United States department of education;

(b} has the status of candidate for accreditation with
the accrediting agency; or

(c) has been approved by the board after an
investigation that determines that the college or program
meets education standards equivalent to those established by
the accrediting agency and complies with the board's rules,
which must require as a minimum a 4-year, full-time ;esident
program of academic and clinical study.

{2) "“Board" means the board of naturopathic physicians
established in [section 9].

{(3) "Depariment” means the department of commerce
provided for in 2-15-1801.

{4) “Homeopathic preparations” means substances and
drugs prepared according to the cfficial Homeopathic
Pharmacopoeia of the United States, which is the standard
homecopathic text tecognized by the United States food and
drug administration.

{5) t(a) "Minor surgery” means the use of:

{i) operative, electrical, or other methods for the

surgical repair and care incidental to superficial
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lacerations and abrasions, superficial lesions, and the
removal of €foreign bodies located in the spuperficial
tissues; and

(ii) antigseptics and local anesthetica in connection
with the methods.

(b) Minor surgery does not include general or spinal
anesthetics, major surgery., surgery of the body cavities, or
specialized surgeries, such as plastic surgery, surgery
invelving the eyes, or surgery involving major tendons,
ligaments, nerves, or blecod vessels.

(6) “Natural antibiotics" means antimicrobial,
antifungal, and antiprotozoal agents that are naturally
occurring substances or manufactured substances that are
substantially identical, as determined by board rules, to
naturally occurring substances.

{7) “Naturopathic medicine”, “naturopathic health
care®, or “naturopathy" means a system of primary health
care practiced by naturopathic physicians for the
prevention, diagnosis, and treatment of human health
conditions, injury, and disease. Its purpose is to promote
or restore health by the support and stimulation of the
individual's inherent self-healing processes. This is
accomplished through education of the patient by a
paturopathic physician and through the use of natural

therapies and therapeutic substances.
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{8) *"Naturopathic childbirth attendance” means the
specialty practice of natural childbirth by naturopathic
physicians that includes the use of natural therapeutic
substances, ophthalmic antibiotics, emergency medicines, and
minor surgery, as set by board rules. The term does not
include a forceps delivery, general or spinal anesthesia, or
a caesarean section.

{(9) "Naturopathic physical applications" means the
therapeutic use by naturopathic physicians of=

taj--the--physicai--agenta--of--air7--water;-heat;-eoldy
sound;--light;-—gravitys~-and--electromagnetic---noniontring
radiations-and

tb} the actions or devices of etectrotherapy ELECTRICAL

MUSCLE STIMULATION, GALVANIC, diathermy, ultrasound,

ultraviolet tight, CONSTITUTIONAL  hydrotherapy. AND
naturopathic manipulative therapy;-and-therapeutic-exercise.

{10) “Naturopathic physician” means a person authorized
and licensed to practice naturopathic health care under
sections 1 through 8 and 10 through 19.

{11) "Topical drugs"” means topical analgesics,
anesthetics, antiseptics, scabicides, antifungals, and
antibacterials.

NEW SECTION. Section 4. Practice of naturopathic

health care. (1) MNaturopathic physicians may practice

naturopathic medicine as a limited practice of the healing
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arts as exempted in 37-3-103{1){n), with the following
restrictions. A naturopathic physician may not:

{a) prescribe, dispense, or administer any legend drug
as defined in 50-31-301 except those natural therapeutic
substances and drugs authorized by subsection (2) or
[section 14(2)];

{b) administer icnizing radiocactive substances for
therapeutic purposes;

{c) perform surgical procedures except those minor
surgery procedures authorized by {sections 1 through 8 and
10 through 19]); or

{d) claim to practice any licensed health care
profession or system of treatment Gther than naturopathic
medicine wunless holding a separate license in that
profession, -

{(2) Naturopathic physicians may prescribe, dispense in
accordance with 37-2-104, and administer for preventive and
therapeutic purposes the following natural therapeutlc
substances, drugs, and therapies:

(a} food, food extracts, vitamins, minerals, enzymes,
whole gland thyroid., botanical medicines, AND homeopathic
preparationsy-and-natural-antibiotica;

{b) immunizations, topical drugs, health care
counseling, nutritional counseling and dietary therapy,

naturopathic physical applications, therapeutic devices, and

~6- 8B 66
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nonprescription drugs; and

(¢) barrier devices for contraception, naturopathic
childbirth attendance, and minor surgery.

(3) Naturopathic physicians may perform or order for
diagnostic purposes a physical or orificial examination,
x-ray, electrocardiogram, ultrasound, phlebotomy, clinical
laboratory test or examination, physiclogical function test,
and any other noninvasive diagnostic procedure commonly used
by physicians in general practice and as authorized by
[section 10(2)].

NEW SECTION, Section 5. License intent REQUIRED --
titles restricted ---iicense-required -- enjoining unla ful
practice. fi)--The—~intent—-a£—fsectiens—l-thfough—s-andwiﬂ
th:ough—iSi—is-—to-—prchibit--any-—person—‘not--licen:ed--br
faeetioas—i—through-e—and-}B-throuqh—lsi-frol-the—use-oE-the
restricted--terma——that-identify-naturopathic-physicians-and
their—practice:—!he—intent—is—not-to~proh§bit—a-person—~Eron
any--pract%ee—-ai—nntnrai—henith-eare'bhat-nay-be-considered
patt-ef—the~=cope-ei—practice—of—nnturopathic-ncdiéine: w)

EXCEPT AS PROVIDED IN [SECTION 6j, A PERSON MAY NOT PRACTICE

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY

THE BOARD AS PROVIDED IN |[SECTIONS 1 THROUGH 8 AND 10

THROUGH 19].

{2y (a) A raturopathic physician LICENSED UNDER

[SECTIONS 1 THHOUGH 8 AND 10 THROUGH 19] may use the prefix
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*pDr." or "doctor™ as a title.

{b) Only a naturopathic physician LICENSED UNDER

[SECTIONS 1 THROUGH 8 AND 10 THROUGH 19| may use any or all

¢of the following titles or terms:

(i) "doctor of naturopathy™, “doctor of naturopathic
medicine®, "naturopath”, “"naturopathic physician”, and the
abbreviation "N.D.* when used to imply any of these titles;
or

({ii) "naturopathic medicine*®, *naturopathic health
care", "naturopathic", and "naturopathy”.

(c} The tLtitles and terms in subsectjon (2)(b) identify
naturopathic physicians and are restricted to describing and
identifying licensed practitioners and their practice. A
person who uses these titles and terms to represent himself
or his practice to the public without being licensed
pursuant to [sections 1 through 8 and 10 through 1%] is in
viclation of {sections 1 through 8 and 10 through 19}.

(3) A violation of [sections 1 through 8 and 10 through
19] may be enjoined by the district court on petition by the
board.

NEW SECTION. Section 6. Exemptions. (1) [Sections 1
through 8 and 10 through 19]) recognize that many of the

therapies used by naturopathic physicians, such as the wuse

of nutritional supplements, herbs, foods, homeopathic

preparations, and such physical forces as heat, cold, water,
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touch, and 1light, are not the exclusive privilege of
naturopathic physicians, and their use, PRACTICE,

PRESCRIPTION, OR ADMINISTRATION by éndividuals PERSONS NOT

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited

by [sections 1 through 8 and 10 through 191].

(2) [Sections 1 through 8 and 10 through 19] do not
restrict or apply to the sacope of practice of any other
proféssions licensed, certified, or registered under the

laws of this state.

NEW SECTION. Section 7. MHaturopathic childbirth

attendance —— certification Ffor specialty practice --
requirements. (1) A nmaturopathic physician may not practice
naturcpathic childbirth attendance without first obtaining
from the board a certificate of specialty practice. The
board shall adopt rules setting forth the reguirements to be
met in order to certify naturopathic physicians for the
specialty practice of naturopathic childbicth attendance.

(2) In order to be certified for the specialty practice
of naturopathic childbirth attendance, a naturopathic
physician shall:

{a) pass either a national standardized supplemental
examination in naturopathic childbicth attendance provided
by the national naturopathic profession licensing
organization or another specialty examination approved by

the board;

—o- SB 66
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{b} complete a minimum of 100 hours in any one or in
any combination of the following upon approval by the board:

{i} course work in naturopathic childbirth attendance;

{ii) an internship in

naturopathic childbirth

attendance; or

(iii) a preceptocrship in naturopathic childbirth
attendance; and

(c) have assisted in a minimum of 40 50 supervised
births, including prenatal and postnatal care, under the
direct supervision of a licensed naturopathic, medical, or
osteopathic physician with specialty training in obstetrics

or natural childbirth attendance., THE 50 SUPERVISED BIRTHS

REQUIRED UNDER THIS SUBSECTION {C) MUST INCLUDE 25 BIRTHS

THAT DOCUMENT THE NATURCPATHIC PHYSICIAN AS THE PRIMARY

BIRTH ATTENDANT.

NEW SECTION. Section 8. Public health duties of

naturopathic physicians. Naturopathic physicians have the
same authority and responsibility as other licensed
physicians with regard to public health laws, reportable
diseases and conditions, communicable disease control and
prevention, recording of wvital statistics, health and
physical examinations, and local boards of health, except
that the authority and responsibility is limited to
activities consistent with the scope of practice described

in {sections 1 through 8 and 10 throughk 19].
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NEW SECTION. Section 9. Board of naturopathic

physicians. (1) There is a board of naturopathic pﬁysicians.

{2) The board consists of three members appointed by
the govetno}.

{3} The members are:

{a) one member of the public; and

(b) two naturapathic physicians who have been residents
of Montana for 3 years prior to being appointed. These
members must be iicensed under (sections 1 through 8 and 10
through 19], except during the initial transition period of
1 year after [the effective date of sections 9, 10, 11, and
22].

{4) The board is attached to the department of commerce
for administrative purposes only as prescribed in 2-15-121.

{5) The board is designated as a quasi-judicial board
for purposes of 2-15-124, except that a member of the board
need not be an attorney licensed to practice law in this

state,

NEW SECTION. Section 10. Powers and duties of board.

The board shall:

(1) adopt rules necessary ot proper to administer and
enforce [sections 1 through B and 10 through 19];

{2) adopt rules that specify the scope of practice of
naturopathic medicine stated in ([section 4], that are

consistent with the definition of naturopathic medicine
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provided in {(section 3], and that are consistent with the
education provided by approved naturopathiec medical
colleges;

{3) adopt rules prescribing the time, place, content
and passing reqguirements of the licensure examination, which
may be composed of part or all of the national naturopathic
physicians licensing examination;

(4) adopt rules that endorse equivalent licensure
examinations of another state or territory of the United
States, the District of Columbia, or a foreign country and
that may include licensure by reciprocity;

(%) adopt rules that set fees, commensurate with costs,
for application, examination, licensure and other
administrative services;

(6) approve naturopathic medical colleges as defined in
[section 3];

(7) adopt rules for the investigation of complaints
against naturopathic physicians, for hearings on complaints,
and to impose disciplinary action against naturopathic
physicians found to be in violation of [sections 1 through B
and 10.through 191;

(8) investigate individuals falsely claiming to be
naturopathic physicians and act in cooperation with county
attorneys to enforce the provisions of [sections 1 through 8

and 10 through 197];

-12- SB 66
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(9) adopt rules that establish, approve, and routinely
review a continuing education curciculum and accreditation
for naturopathic physicians that is required Ffor license
renewal;

{10) issue certificates of specialty practice;

{(11) issue temporary licenses as provided for in
[section 13]; and

(12) adopt rules that, in the discretion of the boartd,
appropriately restrict licenses to a limited scope of
practice of naturopathic medicine, which may exclude the use
of minor surgery, natural antibiotics, or the legend drugs
allowed under {[section 4],

NEW SECTION, Section 11. Board meetings. (1) The board

shall meet at least once annually.

(2) Special meetings may be called by any two board
wmembers or the chairman.

(3) All members must be present in order to conduct
board business.

NEW SECTION. Section 12. Qualifications for licensure.

A person is qualified to be licensed to practice
naturopathic medicine in Maontana if he:

{1} is of good moral character as determined by the
board;

(2) is a graduate of an approved naturopathic medical

college; and
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{3) has passed an examination prescribed or endorsed by

the board for the licensure of naturopathic physicians.

NEW SEcTION. Section 13. Application for licensure —

examination -- temporary license. (1) A person who desires a
license to practice naturopathic medicine in Montana shail
apply to the department in the manner and form prescribed by
the board. The application must be accompanied by the
license fees, the application £fees, and the dJdocumentsa,
affidavits, and certificates necessary to establish that the
applicant possesses the gualifications prescribed by
[section 12). The burden of proof is on the applicant, but
the board may make an independent investigation to determine
whether the applicant possesses the necessary qualifications
and whether the applicant has committed unprofessional
conduct that would be basis for licensure denial. At the
board's request, the applicant shall provide necessary
authorizations for the release of records and information
pertinent to the board's investigatian.

{2) A person who applies for licensure but who has nat
passed a licensure examination prescribed or endorsed by the
board shall apply to the board for authorization to take the
prescribed licensure examination. The application for
examination must be accompanied by the examination fee. If
the board finds that all other qualifications for licensure

except that of examination have been met, the board shall
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authorize the applicant to take the licensure examination.
{3) A person who has actively engaged in the practice
of naturopathic medicine in Montana priot to [the effective
date of sections 9, 10, 11, and 22) and who is a graduate of
an approved naturopathic medical college may continue to
practice naturopathic medicine until the board reviews his
qualifications if he applies to and receives from the
department a temporary license by October 1, 1991. The
department shall issue a temporary license to a gualified
applicant, The board shall, within 6 montha of October 1,
1991, review the gualifications of each temporary licensee
and either authorize the department to issue a license to a
person Qualified under [section 12 or 14] or extend the
temporary license for a term of no more than 1 year to allow
the practitioner to pass the prescribed examination. A
person who is not a graduate of an approved naturopathic

medical college may not be granted a temporary license.
NEW SECTION. Section 14, Licensure by endorsement. (1)

The board may authorize the departmenrt to issue to an
applicant a license by endorsement if the applicant produces
evidence satisfactory to the board of:

(a) a wvalid license or certificate issued to the
applicant on the basis of an examination by an examining
board under the laws of another state or territory of the

United States, the District of Columbia, or a foreign
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country, whose licensing standards at the time the license
or certificate was issued were, iIn the Jjudgment and
according to the rules of the board, acceptable for
endorsement for granting a license to practice naturopathic
medicine; ar

{b) (i) an inactive 1license or other certificate of
examination issued to or for the applicant by a naturopathic
examining board under the laws of another state or territory
of the United States, the District of Columbia, or a foreign
counkry, whose examination standards at the time the license
was granted or the examination was passed were acceptable
for endorsement in the judgment and according to the rules
of the board;

(ii) the fact that he has not been disciplined or had
his inactive license suspended or revoked for malpractice;

{iii) the fact that he has been actively engaged in the
practice of naturopathic medicine for at least 1 year in a
state or territory of the United States, the District of
Columbia, or a foreign country, that does not license
naturopathic physicians;

{iv) the fact that he is a graduate of an approved
naturopathic medical college; and

(v) .his good moral character,
NEW SECTION. Section 15. Issuance of license. If the

board determines that an applicant possesses the
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qualifications required by [section 12), the department
shall issue a license to the applicant to practice

naturopathic medicine.

NEW SECTION. Section 16. penial, suspension, or

revocation of license —— grounds. The board may refuse to
issue a license or may suspend or revoke a license issued
pursuant to [sectioﬁs 1 through 8 and 10 through 19] or take
disciplinary action against licensees for one cor more of the
following causes:

{1) conviction, as shown by a certified copy of the
record of the court, of a felony or a violation of any state
or federal law regulating the possession, distribution, or
use of any controlled substance, subject to Title 37,
chapter 1, part 2;

{2) being adjudicated incompetent or seriously mentally
ill;

{3) sustaining a physical or mental disability that
renders Ffurther naturopathic practice dangerouq to the
public;

{4) habitual intemperance with alc6h01 or habitual
addiction to the use of a controlled substance to such an
extent as to incapacitate the person from the proper
pecrformance of professional duties;

{5) malpractice;
dishonorable,

{6) engaging in unethical, or
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unprofessional conduct, as defined by the rules of the
board, that may deceive, defraud, or harm the public;

‘ {7) obtaining or attempting to obtain by fraudulent
misrepresentation a license to practice naturopathy;

(8) advertising by means of knowingly false,
misleading, or deceptive statements;

(9) advertising, practicing, or attempting to practice
under a name other than the person's own;

(1€) using any false, fraudulent, or forged statement or
document or engaging in any fraudulent, deceitful,
dishonest, or immoral practice, as defined by the rules of
the board, in connection with the licensing requirements of
I[sections 1 through 8 and 1¢ through 19};

(11) violation of a provision of [sections 1 through @&

and 10 through 19} or the rules adopted by the board.

NEW SECTION. Section 17. Denial, suspension, or

revocation of license -- procedure. (1) Upon r1eceipt of a
complaint alleging violation of [sections 1 through 8 and 10
through 19] or the rules of the board, the board shall
investigate the complaint and, according to its findings and
the board's rules, shall either dismiss the complaint or
take appropriate action to enforce [sections 1 through 8 and
10 through 19]).

{2} (a) The board shall meet or hold a hearing as

necessary at the time and place set pursuant to board rules.
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The board may continue the hearing from time to time as it
determines necessary.

{b) At the hearing, the board must receive evidence
upon the subject under consideration and shall accord the
person againat whom the complaint is filed a full and fair
opportunity to be heard in his defense.

{3) After consideration, the board shall adopt a
resolution finding that the licensee has either violated or
not viclated the provisions of [sections 1 through 8 and 10
through 19} or the rules of the board.

t{4) If the board finds that a viclation has not
cccurred, the board shall dismiss the complaint. If the
board Einds that a violation has occurred, it shall:

{a) revoke.his license;

{b} suspend his right to practice naturopathy for a
period not to exceed 1 year;

{c) suspend its judgment of revocation upon terms and
conditions it determines;

{d) place him on probation; or

(e} take other disciplinary action as provided by board

rules.

NEW SECTION. Section 18. Reinstatement of license

after period of suspension -—- revocation. (1) Upon the

expiration of the term of the suspension, the board may

reinstate a license if the suspended licensee furnishes the
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board with satisfactory evidence that he is then of good
moral character and conduct; is restored to good health, if
applicable; and has not practiced naturopathy in the state
Huring the term of suspension.

(2) If the beoard is not satisfied that the licensee is
then of good moral character and conduct or restored to gogod
health or if the evidence shows that he has practiced
naturopathy in this state during the term of suspension, the

board may, after notice and hearing, revoke the license.
NEW SECTION. Section 19. Enforcement —— penalty. (1) A

county attorney shall prosecute a person charged with
violation of any of the provisions of [sections 1 through 8
and 10 through 19}.

(2) A person who violates any of the provisions of
[sections 1 through 8 and 10 through 19} is guilty of a
misdemeanor and, upon conviction, is punishable by a £fine
not exceeding $500 or by imp:isonhent in the county jail for
a term not to exceed 6 months, or both.

NEW SECTION. Section 20. Severability. If a part of

[this act] is imvalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 21. cCodification instruction. (1)
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[Section 9] is intended to be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 9].

(2) ([Sections 1 through 8 and 10 through 19] are

intended to be codified as an inteqgral part of Title 37.

NEW SECTION. Section 22. Effective dates. (1)

[Sections 9, 10, 11, and this section] are effective on
passage and approval.

(2) [Sections 1 through 8 and 12 through 21} are
effective October 1, 1991.

-End-
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HOUSE STANDING COMMITTEE REPORT

February 11, 1991
' Page 1 of 2

Mr. Speaker: We, the committee on _Human Services and Aging
report that Senate Bill 66 (third reading copy =-- blue) be
concurred in as amended .

Signed;

Russell, Chairman

And, that such amendments read:

1. Page 4, line 9,
Strike: "major"

2. Page 4, line 11.

Following: line 10

Strike: subsection {6) in its entirety
renumber: subsequent subsections

3. Page 5, line 4.
Strike: "emergency medicines
Insert: "oxytocin (pitocin}*

4, Page 6, lines 4 through 6.

Following: "except"

Strike: remainder of line 4, and lines 5 and 6 in their entirety

Insert: "for whole gland thyroid, homeopathic preparations, and
oxytocin (pitocin}”

5. Page 6, line 11.
Strike: “or"

6. Page 6.
Following: line 11}
Insert: "(d) perform specific adjustments or manipulations of

the spinal column, as defined in 37-12-101; or"
Renumber: subsequent subsections

320744SC.Hpd

February 12, 1991
Page 2 of 2

7. Page 6, line 1l6.
Following: "prescribe" '
Strike: the remainder of line 16 , and iine 17 through *37-2-104"

8. Page 6, line 21.
Strike: "AND"

9, Page 6, line 22,
Following: “"entibioties”
Insert: ", and oxytocin (pitocin)"

10, Page 6, line 23,
Strike: "immunizations,"

11. Page 7.

Following: line 10

Insert: "{4) Except as hereinafter provided by this subsectiocn.
it is unlawful for a naturopath to engage, directly or
indirectly, in the dispensing of any drugs that a naturcpath
is authorized to prescribe by subsection (2} of this
section. If the place where a naturopath maintains an
office for the practice of naturopathy is more than 10 miles
from a place of business which sells and dispenses the drugs
a naturcpath may prescribe under subsection (2) of this
section, then, to the extent such drugs are not available
within 10 miles of the naturopath’s office, the naturopath
may sell such drugs that are unavailable."”

12. Page 13, line 11,
Following: “surgery,"*
Strike: "natural antibiotics,®

HOUSE
YA

CORRECTED



Conference Committee
on Senate Bill No. 66
Report No. 1, March 8, 1951

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 66, met and
congsidered on March 8, 1991:

1. House Committee on Human Services and Aging Amendments to
the third reading copy, dated February 11, 1991; and

2. House Committee of the Whole Amendments to the third read:ing
copy, dated February 13, 1991.

We recommend that Senate Bill No. 66 (reference copy - salmon as
amended) be amended as follows:

1. Page 6, line 7.
Following: "(PITOCIN)"

Insert: ", provided that naturopathic physicians may administer
and, may not prescribe or dispense, oxytocin (pitocin)"”
And that this Conference Committee report be adopted.

For the Senate;: For the House:

A 291‘.&5: §Snsggg
Chair, Bradley

3-/2-%
d. Coord.
/2 - 755

Sec. 0of Senate

ADOPT

REJECT s34
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SENATE BILL NO, 66
INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK,

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSURE OF HNATUROPATHIC PHYSICIANS; ESTABLISHING A BOARD
OF NATUROPATHIC PHYSICIANS; PROVIDING FOR EXEMPTIONS;
PROVIDING FOR SPECIALTY PRACTICE CERTIFICATION; PROVIDING
CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[sections 7 and 10} grant to the board of naturopathie
physicians rulemaking authority to implement the provisions
of this bill. It is the intent of the legislature that the
board, at a minimum, adopt rules:

(1) specifying the scope of practice of naturopathic
medicine;

{2) establishing license application and examination
procedures, fees, and criteria for minimal educational and
clinical requirements;

(3) developing procedures for the issuance, renewal,
suspensiocn, revocation, and reciprocity of licenses and

procedures for certificates of specialty practice; and
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(4) establishing investigatory procedures for

preocessing complaints.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. shert title. (Ssections 1
through 8 and 10 through 19] may be cited as the
"Maturopathic Health Care Practice Act".

NEW SECTION. Section 2. Legislative Einding -
purpose. (1) The legislature finds that a significant number
of Mcntanans choose naturopathic medicine for their health
care needs and declares that naturopathic medicine is a
distinct health care profession that affects the public
health, s=safety, and welfare and contributes to public
freedom of choice in health care.

(2} The purpose of [secticns 1 through B and 10 through
19] is to provide standards for the licensing and regulation
of naturopathic physicians 1n order to protect the public
health, safety, and welfare; to ensure that naturopathic
health care by qualified naturopathic physicians is
available to the people of Montana; and to provide a means
of identifying qualified naturopathic physicians.

NEW SECTION. Section 3. Dpefinitions. As used in
[sections 1 through B and 10 through 19]1, the following

definitions apply:

(1) “Approved naturopathic medical college" means a
REFERENCE BILL
-2- SB 66
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college or AND program granting the degree of doctor of
naturopathy or naturopathic medicine that:

(a) |is accredited by the council on naturcpathic
medical education or another accrediting agency reccgnized
by the United States department of education;

(b) has the status of candidate for accreditaticn with
tne accrediting agency; or

(¢) has been approved by the board after an
investigation that determines that the ¢ollege or program
meets education standards equivalent to those established by
the accrediting agency and complies with the board's rules,
which must require as a minimum a 4-year, full-time resident
program cf academic and clinical study.

{2} "Board" means the board of naturcopathic physicians
established in [section 9}.

{3) “Department" means the department of commerce
provided for in 2-15-1801.

{(4) "Homeopathic preparations" means substances and
drugs prepared according to the official Homeopathic
Pharmacopoeia of the United States, which is the standard
homeopathic text recognized by the United States food and

drug administration.

(5) (&) “Minor surgery" means the use of:
(i) operative, electrical, 3r other methods for the
surgical repair and care incidental to superficial
-3- SB 66
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lacerations and abrasions, superficial lesions, and the
removal of Fforeign bodies located in the superficial
tissues; and

{ii) antiseptics and local anesthetics in connection
with the methods.

{b) Minor surgery does not include general or spinal
anesthetics, major surgery, surgery of the body cavities, or
specialized surgeries, suth as plastic surgery, surgery
involving the eyes, or surgery involving ma%es tendons,
ligaments, nerves, or blood vessels.

t63--"Hakural-———antibitotical-————nmeans-——-antimicrobiaty
anttfungai;-and--antiprotazocai--agents—-that-~are——naturatiy
sccurring--substances—-or--mannfactured--subscances-thar-are
substanttatiy-idencicatr-as-determined-by--heard--ruies;-—to
naturatliy-ocecurring-subscansess

t#¥(6) “Naturcpathic medicine", "naturcpathic health
care”, o©or “paturopathy" means a system of primary healith
care practiced by naturopathic physicians for the
prevention, diagnosis, and treatment of human health
conditions, injury, and disease. Its purpose is to promote
or restore health by the support and stimulation of the
individual's inherent self-healing processes. This is
accomplished through education of the patient by a
naturopathic physician and through the use o©f natural

theraples and therapeutic substances.
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t8%¥(7) "Naturopathic childbirth attendance" means the
specialty practice of natural childbirth by naturopathic
physicians that includes the use of natural therapeutic
substances, ophthalmic antibiotics, emergeney--medicines

OXYTOCIN (PITOCIN), and minor surgery, as set by bhoard

rules. The term does not inciude a forceps delivery, general
or spinal anesthesia, ©r a caesarean section.
t5}+(8) “"Naturopathic physical applications" means the
therapeutic use by naturopathic physicians of=
tay--che-physicat-agents——of-—-airy—-watery——heaty—-csids
sound;———tighty--gravity;--and--eltectromagnetie——-nenioniring

radiations—and

tby the actions or devices of eteetretherapy ELECTRICAL

MUSCLE STIMULATION, GALVANIC, diathermy, ultrasound,

ultravioclet light, CONSTITUTIONAL hydrotherapy, AND
naturcopathic manipulative therapyr-and-therapeuriec-exeresise.

t#68¥(9) "Naturopathic physician” means a person
authorized and licensed to practice naturopathic health care
under sections 1 through 8 and 10 through 19.

+¥*3+{10) "Topiecal drugs” means topical analgesics,

anesthetics, antiseptics, scabicides, antifungals, and
antibacteriails.

KEW SECTION. Saection 4. practice of naturopathic
health care, (1) Naturopathic physicians may practice

naturcpathic medicine as a limited practice of the healing

-5- SB 66
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arts as exempted in 37-3-103(1){(n), with the following
restrictions, A naturcpathic physician may not:

{a} prescribe, dispense, or administer any legend drug
as defined in 50-31-301 except these-nsturai-therapentie
substances—--and-~drugs--authorized--by--subsection——{2}-——or

taeetion---18¢2+++ FOR WHOLE GLAND THYROID, HOMEOPATHIC

PREPARATIONS, AND OXYTOCIN (PITOCIN):

(b) administer ionizing radioactive substances for
therapeutic purposes;

{c) perform surgical procedures except those minor
surgery procedures authorized by [sections 1 through 8 and
10 through 19}1; er OR

+D}--PERPORM-SPECIFIC-APJUSTMENTS——OR--MANIPUBATIONS—-OF

FPHE-SPINAL-EBLUMN; ~AS-PROVIDED-¥N-37-32-183+-8R

£d3¢tE¥(D) claim to practice any licensed health care
profession or system of etreatment other than naturopathie
medicine unless holding a separate license 1in that
profession.

{2} Naturopathic physicians may prescriber-dispense-—in
accordance--with-37-2-3047 and administer for preventive and
therapeutic purposes tﬁe following natural therapeutic
substances, drugs, and therapies:

{(a) food, food extracts, vitamins, minerals, enzymes,
whole gland thyroid, botanical medicines, AND homeopathic

preparaticnsy---and-——-naturat---anttbioties, AND OXYTOCIN
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(PITOCIN);

{b) 4tmmanirationsy topical drugs, healith care
counseling, nutritional counseling and dietary therapy,
naturcpathic physical applications, therapeutic devices, and
nonprescription drugs: and

{c) barrier devices for contraception, naturopathic
childbirth attendance, and minor surgery.

{3) Naturopathic physicians may perform or order for
diagnostic purposes a physiecal or orificial examination,
x-rayr-etectroeardtogramy ultrasocund, phlebotomy, clinical
laboratory test or examination, physiclegical tfuncticn test,
and any cother noninvasive diagnostic procedure commonly used
by physicians in general practice and as authorized by
[section 10(2}].

{4) EXCEPT AS PROVIDED BY THIS SUBSECTION, IT IS

UNLAWFUL FOR A NATUROPATH TO ENGAGE, DIRECTLY OR INDIRECTLY,

IN THE DISPENSING OF ANY DRUGS THAT A NATURQPATH IS

AUTHORIZED TCO PRESCRIBE BY SUBSECTION (2)., IF THE PLACE

WHERE A NATUROPATH MAINTAINS AN QFFICE FOR TEE PRACTICE OF

NATURCQPATHY IS MORE THAN 10 MILES FROM A FPLACE OF BUSINESS

THAT SELLS AND DISPENSES THE DRUGS A NATURQPATH MAY

PRESCRIBE UNDER SUBSECTION (2), THEN, TOQO THE EXTENT SUCH

DRUGS ARE NOT AVAILABLE WITHIN 10 MILES OF THE NATUROPATH'S

OFFICE, THE NATUROPATH May SELL SUCH DRUGS THAT ARE

UNAVAILABLE.
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NEW SECTION. Section 5, License  intene REQUIRED -~
titles restricted ---iicense-reguired -- enjoining unlawful
practice. t1y--Fhe--intent--of-{sectiona-i-through-8-and-16
ehrangh-193-ts--to--prohibie-—any--person--not--iicensed--by
fsectiona-i-through-68-and-18-through—i91-from—the-nes-af-the
restricted-~terma--thae-identify-naturopathic-physicians-and
their-practices-Fhe—intent-is-net~to-~prohibit-a-person-——£ram
any-—-praceiece--of-naturat-henltth—care—chat-may-be~conssdered
part-of-the-scope-of-pracetiee-ef-naturopathic-medieiner (i)

EXCEPT AS PROVIDED IN [SECTION 6], A PERSON MAY NOT PRACTICE

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY

THE BOARD AS PROVIDED IN (SECTIONS 1 THROUGH 8 AND 10
THROUGH 19].

(2) (a) A natyropathic physician =~ LICENSED UNDER

{SECTIONS 1 THROUGH 8 AND 10 THROUGH 15] may use the prefix

"Dr."” or "doctor" as a title.

{b) Only a naturopathic physician LICENSED UNDER

[SECTIONS 1 THROUGH 8 AND 10 THROUGH 1%] may use any or all

of the following titles or terms:

(L} "doctor of naturopathy", “"doctor of naturopathic
medicine", "naturopath", “"naturcpathic physician", and the
abbreviation "N.D." when used to imply any of these titles;
or

(il) “naturopathic medicine", "naturopathic healthn

care", "naturopathic", and "naturopathy”.

-8- 5B 66
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{cy The titles and terms in subsection (2}{b} identify
naturopathic physicians and are restricted to describing and
identifying licensed practitioners and their practice. A
person who uses these titles and terms to represent himself
ar his practice to the public without being licensed
pursuant to [sections 1 through B and 10 through 19] is in
vicolation of [sections 1 through 8 and 10 through 19}.

{3) A wviolation of [sections 1 through 8 and 10 through
19) may be enjoined by the district c¢ourt on petition by the
board.

NEW SECTION. Section 6. Exemptions., () {[Sectiocns 1
through 8 and 10 through 19] recognize that many of the
therapies used by naturopathic physicians, such as the use
of nutritional supplements, herbs, foods, homeopathic
preparations, and such physical forces as heat, cold, water,
touch, and 1light, are not the exclusive privilege of
naturcpathic physicians, and their use, PRACTICE,

PRESCRIPTION, OR ADMINISTRATION by individuais PERSONS NOT

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is not prohibited

by {sections 1 through 8 and 10 through 19].

{2) [Sections 1 through 8 and 10 through 19] do not
restrict or apply to the scope o©of practice of any other
professicns licensed, certified, or registered under the

laws <f <his state.

NEw SECTION. Section 7. Naturopathic childbirth
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attendance -- certificatien for specialty practice -—-
requirements. (1) A naturopathic physician may not practice
naturopathic childbirth attendance without first obtaining
from the board a certificate of specialty practice. The
board shall adopt rules setting Forth the requirements to be
met in order to certify naturcopathic physicians for the
specialty practice of naturopathic childbirth attendance.

{2) In order to be certified for the specialty practice
cof naturopathic childbirth actendance, a naturcopathic
physician shall:

(a) pass either a national standardized supplemental
examination in naturopathic childbirth attendance provided
by the national naturopathic profession licensing
organization or another specialty examination approved by
the board;

(b) complete a minimum £ 100 hours in any one ar in
any combination of the following upon approval by the board:

(1) course work in naturopathic childbirth attendance;

(i1} an internship in

naturopathic childbirth

attendance; or

(iii) a preceptorship in naturopathic childbirth
attendance; and

{c} have assisted in a minimum of 48 50 supervised
births, including prenacal and postnatal care, under the

direct supervisicn of a licensed naturopathic, medical, or
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ostecpathi¢ physician with speclalty training in cobstetrics

or natural c¢hildbirth atterdance., THE 50 SUPERVISED BIRTHS

REQUTRED UNDER THIS SUBSECTION {C) MUST INCLUDE 25 BIRTHS

THAT DOCUMENT THE NATUROPATHIC PHYSICIAN AS THE PRIMARY

BIRTH ATTENDANT.

NEW _SECTION. Section B. Public health duties of
naturopathic physicians, Naturopathic physicians have the
same authority and responsibility as other licensed
physicians with regard to public health laws, reportable
diseases and ccenditions, communicable disease control and
prevention, recording of wvital statisties, health and
physical examinations, and local boards of health, except
that the authority and responsibility is limited to
activities consistent with the sccpe cof practice described
in [sections 1 through B8 and 10 through 19].

NEW SECTION. Section 9. Board of naturopathic
physicians. (1) There 1s a board of naturopathic¢ physicians.

{2) The board consists of three members appointed by
the governor.

{3) The members are:

(a) one member of the public; and

{b) two naturopathic physicians who have been residents
of Montana for 3 years prior to being appointed. These
members must be licensed under {[sections 1 through 8 and ko0

through 19), except during the initial transition period of
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1 year after [the effective date of sections %, 10, 11, and
22]}.

(4) The board is attached to the department of commerce
for administrative purposes only as prescribed in 2-15-121.

(5) The board is designated as a gquasi~jud‘~*-' board
for purposes of 2-15-124, except that a member of the board
need not be an attorney licensed to practice law in this
state.

NEW SECTION. Section 10. Powers and duties of board.
The board shall:

(1) adopt rules necessary or proper to administer and
enforce [sections 1 through 8 and 10 through 197j;

{2) adopt rules that specify the scope of practice of
naturcpathic medicine stated in (section 4}, that are
consistent with the definition of naturopathic medicine
provided in {section 3}, and that are consistent with the
educaticn provided by approved naturopathic medical
colleges;

(3) adopt rules prescribing the time, place, content
and passing requirements of the licensure examination, which
may be composed of part or all of the national naturopathic
physicians licensing examination;

(4) adopt rules that endorse equivalent licensure
examinations of another state or terctitory of the United

States, the District of Columbia, or a foreign country and
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that may include licensure by reciprocity;

(5) adopt rules that set fees, commensurate with costs,
for application, examination, Licensure and other
administrative services;

{6) approve naturopathic medical colleges as defined in
[section 3]:

{7) adopt rules for the investigation of complaints
against naturopathic physicians, for hearings on complaints,
and to impose disciplinary action against naturopathic
physicians found to be in viclaticn cf {sections 1 through 8
and 10 through 191;

{8) investigate individualis falsely claiming to be
naturopathic physicians and act in cooperation with county
attorneys to enforce the provisions of [sections 1 cthrough 8
and 10 through 19];

{9) adopt rules that establish, approve, and routinely
review a continuing education curriculum and accreditation
for naturopathic physicians that 1is required for license
renewal;

(18) issue certificates of specialty practice;

{l1}) issue temporary licenses as provided for in
[section 13]; and

{12) adopt rules that, in the discretion of the board,
appropriately restrict licenses to a limited scope oI

practice of naturcpathic medicine, which may exclude tne use
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of minor surgeryy-naturat-antibiettesy or the legend drugs
allowed under [section 4}.

NEW SECTION. Section 11. Board meetings. (1) The board
shall meet at least once annually.

(2) Special meetings may be called by any two board
members or the chairman.

{3} All members must be present in order to conduct
board business.

NEW SECTION. Section 12. Qualifications for licensure.
A person is qualified to be licensed to practice
naturcpathic medicine in Montana if he:

(1) 1is of good moral character as determined by the
board;

(2) 1is a graduate of ar approved naturopathic medical
college; and

{3) has passed an examination prescribed or endorsed by
the board for the licensure of naturopathic physicians.

NEW SECTION. Section 13. application for licensure ——
examination —- temporary license. (1) A person who desires a
license to practice naturopathic medicine in Montana shall
apply to the department in the manner and form prescribed by
the board. The application must be accompanied by the
license fees, the application fees, and the documents,
affidavits, and certificates necessary to establish that the

applicant possesses the gqualifications prescribed by
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{section 12}. The burden of proof is on the applicant, but
the board may make an independent investigation to determine
whether the applicant possesses the necessary qualifications
and whether the applicant has committed unprofessional
conduct that would be basis for licensure denial. At the
board's reguest, the applicant shall provide necessary
authorizations for the release of records and information
pertinent to the beoard's investigation.

(2) A person who applies for licensure but who has not
passed a licensure examination prescribed or endorsed by the
board shall apply to the board for autheorization to take the
prescribed licensure examination. The  application for
examination must be accompanied by the examination fee. If
the board finds that all cther gqgualifications for licensure
except that of examination have been met, the board shall
authorize the applicant to take the licensure examination.

{3} A person who has actively engaged in the practice
of naturopathic medicine in Montana prior to [the effective
date of sections 9, 10, 11, and 22] and who is a graduate of
an approved naturcopathic medical college may continue to
practice naturopathic medicine until the board reviews his
qualifications if he applies to and receives from the
department a temporary license by October 1, 1991. The
department shall issue a rtempcrary license to a gualified

applicant. The board shall, within & months of October 1.
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1991, review the gualifications of each temporary licensee
and either authorize the department Lo issue a license to a
person qualified under [section 12 or 14) or extend the
temporary license for a term of no more than 1 year to allow
the practitioner to pass the prescribed exr ' “ion. A
person who is not a graduate of an approved naturopathic
medical college may not be granted a temporary license.

NEW SECTION. Section 14. Licensure by endorsement. (1)
The board may authorize the department to issue to an
applicant a license by endorsement if the applicant produces
evidence satisfactory to the board of:

ta) a wvalid 1license or certificate 1issued to the
applicant on the basis of an examination by an examining
board wunder the laws of ancther state or territory of the
United States, the District of Columbia, or a foreign
country, whose licensing standards at the time the license
or certificate was issued were, 1in the judgment and
according to the rules of the board, acceptable for
endorsement for granting a license to practice naturgpathic
medicine; or

(b)Y (i) an inactive license or other certificate of
examination issued to or for the applicant by a naturopathic
examining board under the laws of another state or territory
of the United States, the District of Columbia, or a foreign

country, whose examination standards at the time the license
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was granted or the examination was passed were acceptable
ftor endorsement in the judgment and according tc the rules
of the bocard;

{ii) the fact that he has nct been disciplined or had
his inactive license suspended or revoked for malpractice;

{iii) the fact that he has been actively engaged in the
practice of naturopathic medicine for at least 1 year 1in a
state or territory of the United States, the District of
Columbia, or a foreign country, that does not license
naturopathic physicians;

(iv) the fact that he 1is a graduate of an approved
naturopathic medical college; and

{v) his gecod moral character.

NEW SECTION. Section 15. Issuance of license. If the
board determines that an applicant possesses the
gualifications regquired by (section 12], the department
shall 1issue a license to the applicant to practice

naturcopathic medicine.

NEW SECTION. Section 16. penial, suspension, or
revocation of license -- grounds. The board may refuse to
issue a license or may suspend or revoke a license issued
pursuant to [sections 1 through 8 and 10 through 19) or take
disciplinary action against licensees for cne or more of the

following causes:

(1) conviction, as shown by a certified copy c<cf the
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record of the court, of a felony or a viclation of any state
or federal law regulating the possession, distribution, or
use of any controlled substance, subject to Title 37,
chapter 1, part 2;

{2) being adjudicated incompetent or seriously mentally
ill;

{3) sustaining a physical or mental disability that
renders further naturopathic practice dangerous to the
public:

(4} habitual intemperance with alcohal or habitual
addiction to the use of a controlled substance to such an
extent as to incapacitate the person from the proper
performance of professicnal duties;

(5) malpractice;

(6} engaging in dishonorable, unethical, or
unprofessional conduct, as defined by the rules of the
bocard, that may deceive, defraud, or harm the public;:

{7) obtaining cr attempting to obtain by fraudulent
misrepresentation a license toc practice naturopathy;

(8) advertising by means of knowingly false,
misleading, or deceptive statements;

(9} advertising, practicing, or attempting to practice
under a name other than the person's own;

(10) using any false, fraudulent, or forged statement or

document ar engaging in any fraudulent, deceitful,
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disheonest, or immoral practice, as defined by the rules of
the board, in connection with the licensing requirements of
[sections 1 through 8 and 10 through 19};

(11} viclation of a provision of {sections 1 through 8
and 10 through 19] or the rules adopted by the board.

NEW_SECTION. Section 17. Dbpenial, suspension, or
revocation of license -~ procedure. (1) Upon receipt of a
complaint alleging violation of [sections 1 through 8 and 10
through 19] or che rules of the board, the board shall
investigate the complaint and, according to its findings and
the board's rules, shall either dismiss the complaint or
take appropriate action to enforce [sections 1 through 8 and
10 through 19].

(2) {(a) The board shall meet or hold a hearing as
necessary at the time and place set pursuant to board rules.
The board may continue the hearing from time to time as it
determines necesgsary.

{b} At the hearing, the board must receive evidence
upon the subject under consideration and shall acccrd the
person against whom the complaint is filed a full and fair
opportunity to be heard in his defense.

({3) After c¢onsideration, the board shall adopt a
resolution £finding that the licensee has either violated or
not violated the provisions of [sections 1 through 8 and 10

through 19] or the rules of the board.

-18- SB 66

LN L

LI ]

11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

SB 0066/03

{4) If the board finds that a wvieclation has net
occurred, the board shall dismiss the complaint. If the
board finds rhat a viclation has occurred, it shall:

{a) revcke his license;

{b) suspend his right to practice naturop for a
period not to exceed 1 year:;

{c) suspend its judgment of revocation upon terms and
conditions it determines;

(d) place him ¢n probation; or

{e) take other disciplinary action as provided by board

rules.
NEW SECTION. Section 18. Reinstatement of license
after period of suspension -~- revocation. {1l) Upon the

expiration of the term of the suspension, the board may
reinstate a license if the suspended licensee furnishes the
board with satisfactory evidence that he 1is then of good
moral character and conduct; is restored to good health, if
applicable; and has not practiced naturopathy in the state
during the term of suspension.

{2) 1If the board is not satisfied that the licensee is
then of good moral character and conduct or restored to good
health or if the ewvidence shows that he has practiced
naturopathy in this state during the term of suspension, the

board may, after notice and hearing, revoke the license.

NEW SECTion. Section 19. Enforcement -- penalty. (1) A
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county attorney shall prosecute a person charged with
violation of any of the provisions of [sections 1 through 8
and 10 through 19].

(2} A person who violates any of the provisions of
{sections 1 through & and 10 through 19} is guilty of a
misdemeancor and, upon cenviction, is punishable by a fine
not exceeding $500 or by imprisonment in the county jail for
a term not to exceed 6 months, or both.

NEW SECTION. Section 20. Severability. If a part of
[this act} is inwvalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {[this
act] is invalid in one or more of its applications, the part
remains 1in effect 1in all wvalid applications that are
severahle from the invalid applications.

NEW SECTION. Section 21. codification instruction. (1)
[Section 9] is intended to be codified as an integral part
cf Tictle 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 9].

(2) ([(Sections 1 through 8 and 10 through 19] are
intended to be codified as an integral part of Title 37.

NEW SECTION. Section 22. Effective dates. (1)
[Sections 9, 10, 11, and this secticn) are effective on
passage and approval.

(2) [Sections 1 through 8 and 12 through 21} are

effective October 1, 1991,
-End-
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SENATE BILL NO. &6
INTRODUCED BY HALLIGAN, HARDING, RYE, SVRCEK,

YELLOWTAIL, PAVLOVICH, KADAS, BRADLEY

A BILL FOR AN ACT ENTITLED: “"AN ACT PROVIDING FOR THE
LICENSURE OF NATUROPATHIC PAYSICIANS; ESTABLISHING A BOARD
OF NATURCPATHIC PHYSICIANS; PROVIDING FOR EXEMETIONS;
PROVIDING FQR SPECIALTY PRACTICE CERTIFICATION; PROVIDING
CRIMINAL PENALTIES AND CIVIL REMEDIES; GRANTING THE BOARD

RULEMAKING AUTHORITY; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[sections 7 and 10] grant to the board of naturopathic
physicians rulemaking autherity to implement the provisions
of this bill. It is the intent of the legislature that the
board, at a minimum, adopt rules:

(1) specifying the scope of practice of naturopathic
medicine;

(2) establishing license application and examination
procedures, fees, and criteria for minimal educational and
clinical reguirements;

{3) developing procedures for the issuance, renewal,
suspension, revocation, and reciprocity of licenses and

procedures for certificares of specialty practice; and
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(4) establishing investigatory procedures Eor

processing complaints,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through B and 1G through 19} may be cited as the

"Naturopathic Health Care Practice Act".

NEW SECTION. Section 2. Legisiative finding -
purpose. (1) The legislature finds that a significant number
of Montanans choose naturopathic medicine for their health
care needs and declares that naturopathic medicine is a
distinct health care protession that affects the publie
health, safety, and welfare and contributes to public
freedom of choice in health care.

(2) The purpose of [sections 1 through & and 10 through
19]) is to provide standards for the ilcensing and regulation
of naturopathic physicians in order to protect the public
health, safety, and welfare; to ensure that naturopathic
health care by qualified naturcpathic physicians is
available to the people of Montana: and to provide a means
of identifying qualified naturopathic physicians.

NEW SECTION. Section 3. Definitions. as used in
[sections 1 through 8 and 1o through 191, «che following
definitions appiy:

(1} "approved naturopathic medical college" means a

—-2- SB 66
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college s¢ AND program granting the degree of doctor of
naturopathy or naturopathic medicine that:

(a) is accredited by the council on naturopathic
medical education or another accrediting agency recognized
by the United States department of education;

{b) has the status of candidate for accreditation with
the accrediting agency; or

{c) has ©been approved by the board after an
investigation that determines that the college or program
meets education standards eguivalent to those established by
the accrediting agency and complies with the board's rules,
which must require as a minimum a 4-year, Full-time resident
program of academic and clinical study.

(2) "Board" means the board of naturopathic physicians
established in [section 9].

{3) "Department" means . the department of commerce
provided for in 2-15-1801,

{(4) "Homeopathic preparacions" means substances and
drugs prepared according to the official Homeopathic
Pharmacopoeia of the United Staces, which s rthe standard
homeopathic ctext recognized by the United States foca and
drug administration.

(5) {a) "Minor surgery" means the use of:

(1} operative, electrical, or other methods £or the

surgical repair and care incidental o superficial
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lacerations and abrasions, superficial lesions, and the
removal of foreign bodies located in the superficial
tissues; and

(ii) antiseptics and 1local anesthetics in connection
with the methods.

{b) Minor surgery does not include general or spinal
anesthetics; major surgery, surgery of the body cavities, or
specialized surgeries, such as plastic surgery, surgery
involving the eyes, or surgery involving majer tendons.,
ligaments, nerves, or blood vessels.

+6}-—-4Naturat-——-antibiatical————means————antimrcrobiaty
antifungai;-and-—antiprotozoai--agents-—-that--are--naturakiy
oeenrring-—substances——ar--manifactured--substances-that-are
subatantisiiv-identicat;-as-determined-by--board--rutess--te
naturatiy-occcurring-substances:

+#¥(6) "Naturopathic medicine", “naturopathic health
care”, or “naturopathy" means a system of primary health
care practiced by naturopathic physicians for the
prevention, diagnosis, and treatment cof human health
conditisns, injury, and disease. Its purpuse is to promote
or restore health by the suppart and stimulation of the
individual's inherent self-healing processes. This is
accomplished through education of the patient by a
naturopatnic physician and through the use of natural

therapies and therapeutic substances.
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t8¥(7) TNaturopathic childbirth attendance” means the
specialty practice of natural childbirth by naturopathic
physicians that includes the use of natural therapeutic
substances,

ophthalmic antibiotics, emergeney--medicines

OXYTOCIN (PITOCIN), and nminor surgery, as set by board

rules. The term does not include a forceps delivery, general
or spinal anesthesia, or a caesarean section.

t93(B) "Naturopathic physical applications" means the
therapeutic use by naturopathic physicians of=

tay-—-the-physteat-agentas-—-of--asry--water;——heatr--caids
soundr;--~iighty--gravieyr—-and--etectromagnesie——nenionizing
eaditations—and

b+ the actions or devices of etectrotherapy ELECTRICAL

MUSCLE STIMULATION, GALVANIC, diathermy, ultrasound,

ultraviolet light, CONSTITUTIONAL hydrotherapy, AND
naturopathic manipulative therapyv-and-therapeutie—sxercise.

t184(9) ‘"Naturopathic physician" means a person
authorized and licensed to practice naturopathic health carce

under sections 1 through 8 and 10 through 19.

£33+4(10) "Topical drugs" means topical analgesics,
anesthetics, antiseptics, scabicides, antifungals, and
antibacterials.

MEW SECTION. Section 4. Practice of naturopathic
health care. (1) Naturcpathic physicians may practice

naturopathic medicine as a limited practice of cthe healing
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arts as exempted in 37-3-103(l){(n), with the following
restrictions. A naturopathic physician may not:

ta) prescribe, dispense, or administer any legend drug
as defined in 50-31-301 except thess-naturat-therapeutic

subatances--and--drugs--autherteed--by--subsection-—{2y-——-or

tsection-—-18¢2¥}r FOR WHOLE GLAND THYROID, HOMEQPATHIC

PREPARATIONS, AND OXYTOCIN (PITOCIN), PROVIDED THAT THE

NATUROPATHIC PHYSICIAN MAY ADMINISTER BUT MAY NOT PRESCRIBE

OR DISPENSE OXYTOCIN (PITOCIN);

{b) administer ionizing radiocactive substances for
therapeutic purpcses;

{(c) perform surgical procedures except those minor
surgery procedures authorized by [sections 1 through 8 and
10 through 19]; e OR

tB¥y--PERFORM-SPRCIFIA-ABJESTMENTS - -OR--MANIFPERATIONS--OF

FYHE-SPINAL-CObLUMN7-AS-PROVIBED-IN-37-12-1837-6R

td3¢tE¥(D) claim to practice any licensed health care
profession or system of treatment other than naturopathic
medicine unless hoiding a separate license 1n that
profession.

(2) Naturopathic physicians may prescribey-dispense——in
accordance--with-33-2-1047 and administer for preventive and
therapeutic purpeoses the following natural therapeutic
substances, drugs, and therapies:

{a) food, tood extracts, vitamins, minerals, enczymes,
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whole gland thyroid, botanical medicines, ANB homeopathic

preparationsy~—-and---naturat---aneibiotics, AND OXYTOCIN
(PITOCIN]):
(b)) immunizacians; topical drugs, health care

counseling, nutritional counseling and dietary therapy.
naturopathic physical applications, therapeutic devices, and
nonprescription drugs; and

(c) barrier devices €for contracepticon, naturopathic
childbirth attendance, and mincr surgery.

{3) Narurcpathic physicians may perform or order for
diagnostic purposes a physical or orificial examination,
x-rayr--etecerocardiagramy ultrasound, phlebotomy, clinical
laboratory test or examination, physioclogical functicn test,
and any other noninvasive diagneostic procedure commonly used
by physicians in general practice and as authorized by
[section 10(2)}].

{4) EXCEPT AS PROVIDED BY THIS SUBSECTION, IT IS

UNLAWFUL FOR A NATUROPATH TC ENGAGE, DIRECTLY OR INDIRECTLY,

IN THE DISPENSING OF ANY DRUGS THAT A NATURCPATH IS

AUTHORIZED TO PRESCRIBE BY SUBSECTION (2)}. IF THE PLACE

WHERE A NATUROPATH MAINTAINS AN OFFICE FOR THE PRACTICE OF

NATUROPATHY IS MORE THAN 10 MILES FROM A PLACE OF BUSINESS

THAT SELLS AND DISPENSES THE DRUGS A NATUROPATH MAY

PRESCRIBE UNDER SUBSECTION {2), THEN, TO THE EXTENT SUCH

DRUGS ARE NOT AVAILABLE WITHIN 10 MILES OF THE NATURQPATH'S
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OFFICE, THE NATUROPATH MAY SELL SUCH DRUGS THAT ARE

UNAVAILABLE.

NEW SECTION. Section 5. License #intent REQUIRED -
titles restricted ---ttcense-reguired -~ enjoining unlawful
practice. (i}-Phe-intene-ocf-fsections-i--through--8--and——-319
through--331--its—-to--prohibit-—any--perssen--net-ricansed-by
tsections-t-threugh~8-and-i6-through-13}-Erem-rhe-use-cf-the
restricred-cermas-that-identify-naturopathie--physictans——and
their--practices—Fhe-intent-is-nast-to-prohibit-a-persan-fram
any-practice-of-naturat-heaith-care-chat-may--pe-—considered
part--sf-the-scepe-cf-practice-of-naturepathic-medietner (1)

EXCEPT AS PRQOVIDED IN [SECTION 61, A PERSON MAY NOT PRACTICE

NATUROPATHY WITHOUT A VALID AND CURRENT LICENSE ISSUED BY

THE BOARD AS PROVIDED IN [SECTIOMS 1 THRQUGH 8 AND 10

THROUGE 19].

(2) (a) A naturopathic physician LICENSED UNDER

[SECTIONS 1 THROUGH B AND 10 THROUGHE 19] may use the prefix

"Dr." or "doctor" as a title.

{b) Only a naturopathic physician LICENSED UNDER

{SECTIONS 1 THROUGH 8 AND 10 THROUGH 19] may use anv or all

of the following titles or terms:
(i) ‘"doctor of naturopathy", "doctor of naturopathic
medicine”, “naturopath", "naturopathic physician”, and the

abbreviation “N.D." when used to imply any of these titles;

oL
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{ii) "naturopathic medicine”, "naturopathic health
care", "naturopathic", and "naturopathy”.

(€} The titles and terms in subsection (2)(b) identify
naturopathic physicians and are restricted to describing and
identifying licensed practitioners and their practice, A
person who uses these titles and terms to represent himself
or his practice to the public without being licensed
pursuant to [sections 1 through B and 10 through 19] is in
violation of [sections 1 through 8 and 10 through 19]).

(3) A violation of [sec¢tions 1 through 8 and 10 through
19} may be enjoined by the district court on petition by the
board.

NEW SECTION. Section 6. Exemptions. (1) [Sections 1
through 8 and 10 through 1%] recognize that many of the
therapies used by naturopathic physicians, such as the use
of nutritional supplements, herbs, focds, homeopathic
preparations, and such physical forces as heat, cold, water,
touch, and 1light, are not the exclusive privilege of

naturopathic

PRESCRIPTION, OR ADMINISTRATION by tnditviduals PERSONS NOT

LICENSED TO PRACTICE NATUROPATHIC MEDICINE is aot prchibited

by [sections I through 8 and 10 through 15}.
(2) {Sections 1 through 8 and 10 tarough 19] do not
restrict or apply to the scocpe o©f practice of any other

professions 1licensed, certified, or registered under the

=9~ SB 66
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laws of this state.
NEW SECTION. Section 7. Naturopathic childbirth
attendance -- certification for specialty practice -

requirements. (1) A paturcopathic physician may not practice
naturopathlic chilébirth attendance without £first obtaining
from the board a certificate of specialty practice. The
board shall adopt rules setting Fforth the requirements to be
met in order to certify naturopathic physicians for the
speclalty practice of naturcpathic childbirth attendance.

(2) In order to be cercified for the specialty practice
of naturopathie childbirth attendance, a naturopathic
physician shall:

[a} pass either a national standardized supplemental
examination in naturopathic childbirth attendance provided
by the national naturopathic profession licensing
organization or another specialty examination approved by
the board;

(b) complete a minimum of 100 hours in any one or in
any combination of the following upon approval by the board:

(i} course work in naturcpathic childbirth attendance:

{ii) an internship in naturopathic childbirth
attendance; or

riii) a preceptorship in naturopathic childbirtn

attendance; and

(c) have assisted in a minimum of 46 50 supervised
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births, including prenatal and postnatal care, under the
direct supervision of a licensed naturopathic, medical, or
osteopathic physician with specialty training in obstetrics

or natural childbirth attendance. THE 50 SUPERVISED BIRTHS

REQUIRED UNDER THIS SUBSECTION (C) MUST INCLUDE 25 BIRTHS

THAT DOCUMENT THE NATURQPATHIC PHYSICIAN AS THE PRIMARY

BIRTH ATTENDANT.

NEW SECTION. Section 8. rublic health duties of
naturopathic physicians. Naturopathic physicians have the
same authority and responsibility as other licensed
physicians with regard to public health laws, reportable
diseases and conditions, communicable disease control and
prevention, recording of wvital statistics, health and
physical examinations, and 1local beoards of health, except
that the authority and responsibility is limited to
activities consistent with the scope of practice described

in [sections 1 through 8 and 10 through 13].

NEW SECTiON. Section 9. Board of naturcopathic
physicians. (1) There is a board of naturopathic physicians.

{2) The board consists of three members appointed by
the governor.

{3) The members are:

(a) one member of the public: and

{b) two naturcpathic physicians who have been residents

of Montana for 3 years prior to being appointed. These
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members must be licensed under [sections 1 through 8 and 10
through 19), except during the initial transition peried of
1 year after [the effective date of sectiens 9, 10, 11, and
22].

{4) The board is attached to the department of commerce
for administrative purposes only as prescribed in 2-15-121.

{5) The board is designated as & quasi-judicial board
for purposes of 2-15-124, except that a member of the board
need not be an attorney licensed to practice law in this
state.

NEW SECTION. Section 10. Powers and duties of board.
The board shall:

(1) adopt rules necessary or proper to administer and
enforce [sections 1 through B and 18 through 181};

{2) adopt rules that specify the scope of practice of
naturopathic medicine stated in [section 4], that are
consistent with the definition of naturopathic medicine
provided in [section 3], and that are consistent with the
education provided by approved naturopathic medical
colleges;

{3) adopt rules prescribing the time, place, content
and passing requirements of the licensure examination, which
may be composed of part or all of the naticnal naturopathic
physicians licensing examination;

(4) adopt rules that endorse equivalent licensure
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examinations of another state or territory of the United
States, the District of Columbia, or a foreign country and
that may include licensure by reciprocity;

(5) adopt rules that set fees, commensurate with costs,
for application, examination, licensure and other
administrative services;

(6) approve naturcpathic medical colleges as defined in
[section 37;

{7) adopt rules for the investigation of complaints
against naturopathic physicians, for hearings on complaints,
and to impose disciplinary action against naturopathic
physicians found to be in violation of [sections 1 through 8
and 10 through 19};

(8} investigate individuals falsely claiming to be
naturopathic physicians and act in cooperation with county
attorneys to enforce the provisions of {sections 1 through 8
and 10 through 19];

{8) adopt rules that establish, approve, and rcutinely
review a continuing education curriculum and accreditation
for naturopathic physicians that 1s required far license
renewal;

{10) issue certiiicates of specialty practice;

(11) issue temporary licenses as provided fer in
[section 13]; and

(12) adopt rules that, in the discretion of the board,
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appropriately restrict licenses to a limited scope of
practice of maturopathic medicine, which may exclude the use
of minor surgeryy—naturat-antibiotiesr or the legend drugs
allowed under [section 4}.

NEW SECTION. Section 11. Board meetings. (1) The board
shall meet at least once annually.

(2) Special meetings may be called by any two board
members or the chairman.

(3) All members must be present in order to conduct
board business.

NEW SECTION. Section 12. Qualifications for licensure.
A person is qualified to be licensed to practice
naturopathic medicine in Montana if he:

(1) is of good moral character as determined by the
board:;

(2) is a graduate of an approved naturopathic medical
college; and

(3) has passed an examination prescribed or endorsed by
the board for the licensure of naturopathic physicians.

NEW SECTION. Section 13. application far licensure -——
examination -- temporary license. (1) A person who desires a
license o practice naturopathic medicine in Montana shall
apply to the department in the manner and form prescribed by
the board, The application must be accompanied by the

License fees, the application fees, and the documents,
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affidavits, and certificates necessary to establish that the
applicant possesses the qualifications prescribed by
{section 12]. The burden of proof is on the applicant, but
the becard may make an independent investigation to determine
whether the applicant possesses the necessary gualifications
and whether ¢the applicant has committed unprofessional
conduct that would be basis for licensure denial. At the
board‘s request, the applicant shall provide necessary
authorizations for the release of records and information
pertinent to the board's investigation.

{2) A person who applies for licensure but who has not
passed a licensure examination prescribed or endorsed by the
board shall apply toc the board for authorization to take the
prescribed licensure examination. The application for
examination must be accompanied by the examination fee. If
the board Finds that all other qualifications for licensure
except that of examination have been met, the board shall
authorize the applicant to take the licensure examination.

{3} A person who has actively engaged in the practice
of naturopathic medicine in Montana prior ta [the effective
date of sections 9, 10, 11, and 22] and who is a graduate of
an approved naturopathic medical college may continue to
practice naturopathic medicine until the board reviews his
qualifications ii he applies to and receives from the

department a temporary license Dby Octoher 1, 19%81. The
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department shall issue & temporary license to a qualified
applicant. The board shall, within 6 months of October 1,
1991, review the gualifications of each temporary licensee
and either authorize the department to issue a license to a
person qualified under ({section 12 or 14] or extend the
temporary license for a term of no more than 1 year to allow
the practitioner to pass the prescribed examination. A
person who is not a graduate of an approved naturcpathic
medical college may not be granted a temporary license.

NEW SECTION. Section 14. Licensure by endorsement. (1)
The board may authorize the department te issue <to an
applicant a license by endorsement if the applicant produces
evidence satisfactory to the board of:

{a}) a wvalid license or certificate issued to the
applicant on the basis of an examinaticn by an examining
board under the laws of ancther state or territory of the
United States, the District of Cclumbia, or a foreign
country, whose licensing standards at the time the Jlicense
or certificate was issued were, in the judgment and
according to the rules of the board, acceptable for
endorsement for granting a liecense to practice naturopathic
medicine; or

{b) {1, an inactive license or other certificate of
examination issued to or for the applicant by a naturopathic

examining board under the laws of another state or territory
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of the United States, the District of Columbia, or a foreign
country, whose examination standards at the time the license
was granted or the examination was passed were acceptable
for endorsement in the judgment and according to the rules
cf the board;

(1i) the fact that he has not been disciplined cr had
his inactive license suspended or revoked for maipractice;

[iii) the fact that he has been actively engaged in the
practice of naturcopathic medicine for at least 1 year in a
state or territory of the United States, the District cE£
Columbia, or a foreiga country, that does not license
naturopathic physicians;

{iv) the fact that he is a graduate of an approved
naturcpathic medical college; and

{v) his gocod moral character.

MEW SECTION. Section 15. Issuance of license. If the
board determines that an applicant posSsesses tne
qualificaticons required by {section 12|, the department
shall issue a license to the applicant to practice

naturopathic medicine.

MEW SECTION. Section 16. Denial,

suspension, or
revocation of license -- grounds. The bcard may reluse =C
issue a license or may suspend or revoke a license issued
pursuant to [sectizns 1 through 8 and 14 trnrough 13) 2r take

disciplinary action against licensees for one or more of the
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following causes:

(1) conviction, as shown by a certified copy of the
record of the court, of a felony cr a violation of any state
or federal iaw regulating the paossession, distribution, or
use of any controlled substance., subject to Title 37,
chapter 1, part 2;

(2} being adjudicated inccmpetent or seriocusly mentally
ill;

{3) sustaining a physical or mental disability that
renders further naturopathic practice dangerous to the
public;

(4) habitual intemperance with alcohol or habitual
addiction to the use of a controlled substance to such an
extent as to incapacitate the perscn from the proper
performance of professional duties;

{5) malpractice;

(6) engaging in dishonorable, unethical, or
anprofessional conduct, as defined by the rules of the
board, that may deceive, defraud, or harm the public;

(?) o-btaining <or attempting to chrain by fraudulent
misrepresentation a license ts practice naturopathy;

18} advertising oy Teans sf xnowirgly false,
misleading, or deceptive statements:

(3} advertisina, practizing, ~r attempiing to practice

under a name other than the gersen’ s Dwns
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(10) using any false, fraudulent, or Zorged statement or
document or engaging in any fraudalent, deceitful,
dishonest, or immoral practice, as defined by the rules of
che bcard, in connecticon with the licensing reguirements of
(secticns 1 through B and 10 threough 1351:

({il) violiation of a provision of {sectiocns 1 through 8

and 10 through 19} or the rules adopted by the board.

NEW SECTION. Section 17. bpenial, suspension, or
revocation of 1license -- procedure. (1) Upon receipt of a
complaint alleging viclation of {secticns 1 through B and 10
through 19] or the rules of the board, tnre board shall
investigate the complaint and, according to its findings and
the board's rules, shall either dismiss the complaint or
take appropriate action to enforce {sections 1 thrcugh B and
10 thrcugh 191}.

{2} (a) The board shall meet or hold a hearing as
necessary at the time and place set pursuant to board rules.
The bocard may continue the hearing from time to time as it
determines necessary.

(b} At the hearing, the board musc rceceive evidence
upon cthe subject under consideration and snall accord the
person against whom the complaint is filed a full and fair
opportunity tc be heard in his defense.

{3}y Aftwar consideration, the board shall  adopt a

resolution finding that the licensee has either viclated or
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not viclated the provisions of [sections 1 through 8 and 10
through 19] or the rules of the board.

(4) If the board finds that a wviolation has not
oceurred, the board shall dismiss the complaint. If the
board Einds that a vialation has occurred, it shall:

{a) revoke his license;

(b} suspend his right to practice naturopathy for a
period not to exceed 1 year:

(c) suspend its judgment of revocation upon terms and
conditions it determines;

{d) place him on probation; or

{e) take other disciplinary action as provided by poard

rules.
NEW SECTICN. Section 18. Reinstatement of license
after period of suspension -- revocation. (1} Upon the

expiration of the term of the suspensicn, the board may
reinstate a license if the suspended licensee furnishes the
board with satisfactory evidence that he is then <of good
moral character and conduct: is restored to good health, |if
applicable; and has not practiced naturopathy in the state
during the term of suspension.

(2) If the board is not satisfied that the licensee is
then of good moral character and conduct or restored to good
health or if <the <evidence shows that he has practiced

naturopathy in this st=te during the term of suspension, the
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board may, after notice and hearing, revoke the license.

NEW SECTION. Section 19, Enforcement -- penalty. (1) A
county attorney shall prosecute a person charged with
vislation of any of the provisions of [(sections 1 through 8
and 10 through 18},

(2) A person who viclates any of the provisions of
fsections 1 throcugh 8 and 10 through 19] is guilty of a
misdemeancr and, upon conviction, is punishable by a fine
not exceeding $500 or by imprisonment in the county jail for
a term rot to exceed 6 months, or both.

NEW SECTION. Section 20. severability. If a part of
{this act] 1is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in cne or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. codification instruction. (1}
[Section 9] is intended to be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapzer 15, part 18, apply to [section 9].

(2 {Sections 1 through 8 and 10 through 19} are
intended =o be cocdified as an integral part of Title 37.

NEW SECTION. Section 22, Effective dates. (1)
{Seeticrs &, 10, L., and this secticsn] are effective on

passage and approval.
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